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MORNI NG SESSI ON 9:20 A M

havi ng been first duly sworn by the Certified Shorthand

Reporter, was thereupon exam ned and testified as

BY MR MEYER

Q kay. Dr. Lebby, can you pl ease state your
full name for the record?

A It's Mchael Stephen, with a -p-h, Lebby,
L-e-b-b-y.

Q Dr. Lebby, have you been deposed before?

A I have.

Page 7

Q  Ckay. About “HBH"RERYOTi mes?

A At |east 60 tines.

Q And have you been involved in an inter-parties

THURSDAY, MNAY 23, 2024
SAN FRANCI SCO, CALI FORNI A
---000---
PROCEEDI NGS
---000---
M CHAEL STEPHEN LEBBY, Ph.D.,

call ed as a w tness herein,

herei nafter set forth.
---000---
THE REPORTER: Pl ease begin.
---000---
EXAM NATI ON BY MR. MEYER
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revi ew proceedi ng before?
A Yes, | have.

VI DEOCONFERENCE TECHNI CI AN: It | ooks like
Gai |l Jefferson has joi ned.

MR MEYER Gail Jefferson is an associate
with Kilpatrick Townsend. She's in the Menlo Park
of fice.

Q kay. So you've done this before, but 1'll go
t hrough some ground rul es again just as a refresher.
I"msure you don't need it, but I"'mgoing to do it.

So, Dr. Lebby, if you do not understand one
of ny questions today, just please |let nme know, and |
will rephrase it. Okay?

A [ will.
Q Al so, please speak slowy and clearly, so the
court reporter can record your testinony.

Pl ease wait until my questions are conpl eted
bef ore answering. Okay?

A That is fine.
Q Now, this deposition constitutes your fornmal
inter-parties review, or |IPR testinony.

Do you under st and?
Page 8
A Yes. | do. Www.aptusCR.com

Q Now, Dr. Lebby, your counsel may object from

time to tinme, but unless you are instructed not to

Hesai v. Ouster, IPR2023-01422
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answer, you may answer the question.
Do you under st and?
A | under st and.

Q Dr. Lebby, let nme know if you need a break at

any point.
A Iowill.
Q Keep in mnd you may not consult or confer

with your attorney during any break regarding the
deposi tion, including any questions or answers.
Do you under st and?
A | under st and.
Q Dr. Lebby, is there anything that will inpact
your ability to understand and answer questions today?
A No.
Q Are you on any nedi cations?
A Not hi ng that would affect this deposition.
MR. HEFAZI: Everyone al ways asks that.

|"ve never seen that ever actually have any

i mpact .
MR. MEYER | know.

Q Dr. Lebby, is there any reason that you are
unabl e to give conplete, honest, and truthful testinony
t oday? www.aptusCR.com Pege?

A No.

Q Il will refer to U. S. Patent Nunmber 11,287,515

Hesai v. Ouster, IPR2023-01422
Ouster Ex. 2005 - Page 9 of 143
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as the "'515 patent" today.
Do you understand that nonencl ature?

A That is fine.

Q Dr. Lebby, you prepared a declaration in this
proceeding; right?

A That is correct.

Q Did you performany prior art search in
preparing your declaration?

A | don't recall. It was close to a year ago,
so | don't have any details to answer that question.

Q Did you consider any claimcharts conparing
the patent clains to alleged prior art references prior
to signing your declaration?

A | don't recall that |evel of detail

| do recall a list of publications and patents
that | used for the declaration, and that's sonmewhere in
ny declaration.

Q kay. And who came up with the conbinations
of prior art discussed in your declaration?

A | did.

Q (QNA) Did Hesai's | awers propose themto you
bef ore you suggested these prior art references?P .

MR HEFAZI : W98aP'G5RERTI on, you know, ti)get%e
extent that -- | guess that's starting to call into

question the drafting process. So | think that

Hesai v. Ouster, IPR2023-01422
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inmplicates, like, attorney-client-privileged
communi cations in kind of the drafting process.
Under the Federal Rules, I'mgoing to instruct
the witness not to answer.
BY MR MEYER
Q kay. Dr. Lebby, did you deternine that any
reference or conbination of references that Hesai's
attorneys provided to you did not render any of the
chal | enged cl ai ns obvi ous?
MR HEFAZI: | object to form Assunes facts.
MR MEYER But you will allow himto answer?
MR HEFAZI: Can you restate the question?
MR. MEYER  Yes.
Q Dr. Lebby, did you determ ne any reference
or conbi nation of references that Hesai's attorneys
provided to you did not render any of the chall enged
cl ai ns obvi ous?
MR HEFAZI: So |I'mgoing to object.
You can answer that question
THE WTNESS: | don't understand what you nean
by "Hesai's attorneys."
BY MR MEYER
Page 11
Q  Vell, you --""Wa¥YEB4?Tng your declaration
you worked with attorneys for Hesai; right?

A Oh, the name Hesai. Sorry. Now | understand

Hesai v. Ouster, IPR2023-01422
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what you' re sayi ng.

| conpleted the first draft of this
declaration, and then | worked with counsel to inprove
upon it.

Q Ckay. We'll come back to this.

Dr. Lebby, in preparing your declaration, did
you review any articles?

A | don't recall the details.

I mean, | know | have a list of docunents
that | used for the declaration, and that's in ny
decl arati on.

But given | did this nine nonths ago, | don't
recall any details.

Q Okay. And do you -- did you do any research
in preparing your declaration?

A As |'ve already indicated on record, | don't
recall that level of detail when the declaration was
assenbl ed.

Q And since providing your declaration, have you
revi ewed any docunents witten by the Board in this
proceedi ng?

A What -- | didn't understand that word.
Page 12
Lord [ Si C] 2 www.aptusCR.com

Q Board, the Patent Trial and Appeal Board.
A No, | have not.
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Q Okay. You did not review the institution
decision in this proceedi ng?
A | did reviewthe patent owner's response.
And | also reviewed an institutional decision.
That is all 1've reviewed, | believe.
Q kay. And who did you speak with in preparing
your declaration in this proceeding?
MR HEFAZI: 1'Il just caution the w tness not
to reveal the substance. You can identify nanes.
THE WTNESS: | conversed with counsel, who is
present today.
BY MR MEYER
Q Okay. And how many attorneys did you speak
with in preparing your declaration?
A Just the one.
Q Did you speak with any non-attorneys in the
course of preparing your declaration?
A | don't recall any detailed conmunications
ni ne nont hs ago.
| do recall conversing with Nima, who is
present today as part of counsel.
| don't recall if there was anybody el se.
Page 13
Q  Dr. Lebby, d¥"Y&RI'SB¥&Many financial interests
in any Li DAR conpani es?
A No, | do not.

Hesai v. Ouster, IPR2023-01422
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Q | understand you are the CEO -- CEO of
Li ght wave Logic. Correct?

A That is correct.

Q And is that conpany related to internet
infrastructure?

A Yes, froma fiber-optic standpoint.

Q Ckay. It's not a Li DAR conpany; right?

A That is correct.

Q And you are also the CEO and CTO of
GenusTechni k, Incorporated; right?

A That is correct.

Q And that is a consulting conpany relating
to the provision of expert witness services in IP
litigation; correct?

A That is correct.

Q And do you have any financial interests in the
outcone of this nmatter?

A No, | do not.

Q Dr. Lebby, when was the last tinme that you
read t hrough your declaration in this matter?

A Last night.

Q And since review ng your declaration, did you

Page 14
see any errors that yoW"HaH{EE<e™® correct?

A | believe a couple of the citations are not

correct, but | don't recall which ones they are.

Hesai v. Ouster, IPR2023-01422
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Q O her than correcting those citations, is
t here anything el se that you woul d change about your
decl arati on?

A I think I changed the fornula for the tinme of
flight; there's a typographical error there.

But other than that -- | think that's it.

Q Al right. So you are aware of sone citations
you woul d change, the tinme-of-flight formula, and
not hi ng el se in your declaration that you woul d change?

A As far as |'m aware.

Q Dr. Lebby, you disclosed all of the underlying
facts and data on which your opinions are based; right?

A I"mnot sure | understand the question

Q Well, did you consider any data, for exanple,
when forming the opinions in your declaration?

A I still don't understand what you nean by
"data."

| certainly reviewed the citations | listed in
ny decl aration.

And | used prior art to fornulate nmy opinions,
if that's your question.

Q Did you conduct any independent

Page 15
experimentation to contMWAYFCO® your opinions?

A | don't believe | did any |laboratory work, if

that's your question.

Hesai v. Ouster, IPR2023-01422
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Q And to the best of your know edge, if you
consi dered sonething in form ng your opinions in your
decl aration, you disclosed that in your declaration;
right?

A | believe |I disclosed everything to support
nmy opinions in the declaration

As | just indicated on record, | don't believe
| did any reverse tear-downs or |aboratory work for this
case.

Q So is it fair to say that your declaration
which is Exhibit 1003 in the I PR proceeding we're
di scussi ng today, contains a conplete record of the
opi nions that you are offering in this |IPR proceedi ng?

A Yes, it does.

Q What did you do to prepare for today's
deposi tion?

MR, HEFAZI: And I'Il caution the w tness not
to reveal any attorney-client-privileged comrunications.
THE WTNESS: | net with counsel four tines --

actually, five times: Thursday |ast week for a short

call; Friday last week for a short call; Saturday | ast
week for a short call; Sunday |ast week for a short
Page 16

call; and a short cal | "W%&RUSTRGAT .
BY MR. MEYER

Q O her than review ng your declaration |ast

Hesai v. Ouster, IPR2023-01422
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ni ght and neeting with counsel five tines, did you do
anything else to prepare for today's deposition?
A | read sone of the documents | cited in ny
declaration. And that's it.
Q Ckay. So, Dr. Lebby, | have a clean copy of
your declaration for your reference.
THE REPORTER: Shall | mark this?
MR. MEYER  Sure.
MR HEFAZI: Are we going to mark themw th
t he same exhibit nunbers --
MR MEYER  She'll mark them
MR HEFAZI: -- like, 10037
MR MEYER | was going to mark it as
Exhibit 1 to the deposition, because this is

Exhi bit 1003 al r eady.

MR HEFAZI: So I'lIl leave it to you.

| mean, | think it gets a little bit
conf usi ng.

What |'ve done in the past -- and it's
conpletely up to you -- is to mark it with the exhibit

nunmbers in the | PR proceedi ngs, and then any new

exhi bits wherever you guys left off, 2004, 2005, so

that's not two separ at ¥V&MISRCRunber s. et
MR MEYER  That's fine.

[f you want to, just review and make sure that

Hesai v. Ouster, IPR2023-01422
Ouster Ex. 2005 - Page 17 of 143




© 0 N oo o0 b~ W N PP

N N N N NN P P P PP PP R R
o A W N P O © 00 N O O M W N+ O

Hesai Technology Co. LTD. vs.
Michael Stephen Lebby, Ph.D. Ouster, Inc.

you agree that this is a full Exhibit 1003 and not -- as
far as you can tell, I'mnot pulling any tricks.
MR HEFAZI: | think there are 700 pages, but
| trust you didn't doctor it.
(Deposition Exhibit 1003 was marked for
identification.)
(Di scussion off the record.)
BY MR MEYER
Q And, Dr. Lebby, | also have a binder with al
of the prior art references of the grounds in it.
So I'll ask that you don't open the binder
unless | ask you to look at it.
THE REPORTER: Do you need ne to mark that?
MR MEYER Nnm, sothisis all just -- it's,
you know, Exhibit 1001, 1004, and so on

MR. HEFAZI: | guess you're going to introduce
them right, and you'll mark them once you introduce
t henf?

MR. MEYER | suppose we can do it that way.

If | ask himto | ook at one of them then
"1l -- we'll have it marked.
MR HEFAZI: Yes. But you're instructing him
Page 18
not to look at it righVWHaRRKSCEET don't know if you' ve
i ntroduced it.

MR MEYER: Yes.

Hesai v. Ouster, IPR2023-01422
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MR HEFAZI: Okay.
BY MR MEYER
Q So, Dr. Lebby, earlier we discussed your work
in providing expert w tness services.

So turning to page 233 of your declaration
your CV -- 1'Il give you a mnute to get there.

So turning to page 233 of your declaration
your CV lists 164 total litigation matters that you have
wor ked on as an expert w tness; right?

A Yes, it does.
Q And the first seven of those litigation
matters were nore than 10 years ago.

Putting those first seven nmatters aside, you
have worked on 157 litigation matters in the |ast
10 years; right?

A If you say so.

Q So how many hours have you devoted to this
litigation matter?

A | don't recall hours or invoices froml ast
year, so | have no idea.

Q Are you able to give any sort of rough

estimate for how many hours you' ve worked on your
Page 19

decl arati on? www.aptusCR.com

A Not really.

Typically, an expert report is in the

Hesai v. Ouster, IPR2023-01422
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50-t 0- 100- hour range.

Q And how nuch tine would you estimte that you
spent preparing for your deposition today?

A | haven't really totaled it up. | haven't
real ly thought about it.

| really only started |looking at it on ny
first call with counsel |ast Thursday.
| certainly haven't total ed the nunber of

hours |'ve spent going through the prior art and sone of
the citations. So | don't have a nunber for you

Q Dr. Lebby, would you agree that over the |ast
10 years your primary professional activity has been
provi di ng expert opinions?

A | disagree.

Q Okay. What woul d you consider to be your
primary professional activity over the |ast 10 years?

A Since 2017, 1've been a full-tine enpl oyee of
Li ght wave Logi c.

Q And how nuch tine per week do you devote to
Li ght wave Logi c?

A | do a full-tine job, and I work typically
seven days a week.

Page 20

Q  So turning tY¥"PAYECRYR your declaration which

is page 8 of the Exhibit 1003, in the "QUALI FI CATI ON'

section of your declaration, the first specifics you

Hesai v. Ouster, IPR2023-01422
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provi de about your experience with Li DAR technology is
your work as an expert witness on the two litigation
matters listed in Paragraph 5.

Do you see that?

A | do see that.

Q kay. And based on the civil case numbers you
provided, those two litigation matters match up to
Litigation Matters 39 and 41 in your CV.

So your Litigation Matters No. 62 of 164 on
page 239 of your Exhibit 103 -- 1003 -- |I'Il hold on.
"1l let you catch up.

So that's saying that the Li DAR cases you
identified were Nos. 39 and 41; right?

A They were certainly Li DAR-orientated matters.
| would agree with you.

Q Okay. Then Matter No. 62 on page 239 is --
woul d you agree that is a LiDAR matter as well?

A No. 62 on page 13 of ny CVis a LiDAR nmatter.
I would agree with you.

Q And, also, Matter No. 107 on page 245 of your
decl aration, you also identify the pertinent technol ogy
as Li DAR right?

Page 21

A.  That is corr¥¢¥aPUsg§como7 on page 19 of ny CV
is a Li DAR matter.

Q And do you recall any other LiDAR litigation

Hesai v. Ouster, IPR2023-01422
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matters that you have worked on?

A I don't recall anything.

"Il have to go through the list, if you w sh
me to do that.

Q But sitting here today, other than the present
litigation between Quster and Hesai, you don't recal
wor ki ng on any Li DAR matters as an expert wi tness other
than the four prior litigation matters we just
di scussed?

A Well, like I just gave you, if you want me to
reviewthe list -- | don't recall 150, 160 patent
litigation matters, off the top of nmy head. But |I'm
happy to go through the |ist.

Q Turning to Paragraph 3 of your declaration
you refer to "a person of ordinary skill in the art," or
"POSITA," P-OS-I-T-A right?

A So I'mon page 7, |I'm|l ooking at Paragraph 3
of Exhibit 1003.

Q Right. So in Paragraph 3 you refer to a
person of ordinary skill in the art or POSITA;, right?

A Paragraph 3 is certainly to do with a person
of ordinary skill in the art, or POSITA, so | mog;d
agree with you. WwWw.aptusCR.com o

Q So if | use the term"POSI TA" or "POSA" today,

you' || understand that | amreferring to a person of
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ordinary skill in the art at the time of the invention;
right?

A That is right.

Q And you have assuned the priority date of the
'515 patent is Decenber 4th, 2018; right?

A That's what it says in Paragraph 3 of
Exhi bit 1003. That is correct.

Q kay. Are you aware that Quster has filed a
Certificate of Correction addressing its claimto a
Decenber 2017 priority date?

MR, HEFAZI: (bjection; form
THE WTNESS: |'m not aware of this.
BY MR MEYER

Q kay. So you have been providi ng expert
testinmony at a prodigi ous pace since before 2018;
right?

MR HEFAZI: \What was that word?
MR. MEYER: Prodi gi ous.
THE WTNESS: | would not phrase it that way.
But certainly | get a lot of referrals. And
it's a lunpy business. So | would agree with you sone
nont hs and weeks can be busy, and other nonths there's
nothing at all. www.aptusCR.com e
BY MR MEYER
Q About 97 percent of that testinony has not

Hesai v. Ouster, IPR2023-01422
Ouster Ex. 2005 - Page 23 of 143




© 0 N oo o0 b~ W N PP

N N N N NN P P P PP PP R R
o A W N P O © 00 N O O M W N+ O

Hesai Technology Co. LTD. vs.
Michael Stephen Lebby, Ph.D. Ouster, Inc.

related to Li DAR right?

MR HEFAZI: (bjection; form

THE WTNESS: | believe that's incorrect.
BY MR MEYER

Q And why do you think that that is incorrect?

A Li DAR i s an el ectronics and opto-el ectronics
and el ectro-nmechani cal system

So ny experience base in ny career, plus all
these litigations, really hel ps address Li DAR-based
t echnol ogy.

Q But you woul d agree that about 97 percent of
the litigation matters that you've worked on did not
i nvol ve Li DAR products; right?

A | cannot answer that categorically, because |
haven't reviewed all those cases to see if there were
Li DAR products associated with the litigations. So that
anal ysi s has not been done.

But certainly, as | gave in my previous
answer, the 97 percent, or whatever nunber you canme up
with, certainly has to do with el ectronics,
el ectro-nmechani cal systems, opto-electronics, printed
circuit boards, and then things that would be utilized
in Li DAR syst ens. www.aptusCR.com et

Q Ckay. Putting aside litigations and turning

to Paragraph 6 of your declaration, you also describe
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being an invited panelist at the 6th Photonic Integrated
Crcuits International Conference for the panel titled
"PICs for LIDAR'; right?

A That's what it says in Paragraph 6. You read
that correctly.

Q And there are no other references to LiDAR in
your "QUALI FI CATI ON' section; right?

A I will agree with you to the point that the
word "Li DAR' is not called out in my "QUALIFI CATI ON'
section, Paragraphs 4 to 16 in Exhibit 1003, but that
doesn't take away from ny experience base of
el ectronics, opto-electronics, as well as
el ectro-nmechani cal systens, all of which are utilized
in Li DAR systens.

Q So, Dr. Lebby, | searched your CV

And outside of the prior litigation matters
relating to Li DAR that we've already discussed, the only
other nention of LiDAR in your CV is as part of a list
of product types that you understand.

Does that sound right to you?

A | have no idea how to answer that question

| don't really understand where your qgfstion
is coming from www.aptusCR.com o

Q Well, you would agree that your CV doesn't

enphasi ze your prior experience wth Li DAR products;
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right?
MR HEFAZI: (bjection; form
THE WTNESS: Do you want nme to continue

review ng ny CV, because there are another 80 pages to

go?
But | can give you an answer to your question.
Li DAR cones up a nunber of tines.
| don't have a conputer. | can't do a word
search.

But a lot of the work in ny CV contributes to
Li DAR systens in the fields of electronics,
opt o- el ectronics, electro-nechani cal systens, packaging,
printed circuit boards. So there's a whole bunch of
things that fold into LiDARin itself.
But if you want me to continue review ng ny
CV, I'm happy to do that.
BY MR MEYER
Q So where has Li DAR cone up in your CV that you
found in this latest review?
A Li ke I just indicated, the conponents and the
t echnol ogies that go into Li DAR systens |'ve worked on
for the |last 40 years.
Page 26
So i f you walt"“WARYSCEY® t hrough my CV line by
line to answer that question, |I'mhappy to do that, but

it's probably going to take us, two, three hours.
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Q Can we stick with just the first six pages of
your CV, which are the pages prior to getting to your
expert w tness experience? You reviewed those pages
just now, right?

A Not really. | just did a scan. | didn't
really read it at all

MR HEFAZI: So let ne just object to the
characterization of the CV to the extent it suggests
that everything that follows is just expert-w tness
wor K.

BY MR MEYER

Q So woul d you agree that in the first six pages
of your CV, LiDARis not called out with any |evel of
particularity as a technol ogy that you have worked wth
extensively in your career?

A | disagree.

Q And where is LiDAR called out in the first six
pages of your CV?

A Li ke I've already indicated on record, | have
experience in the last 40 years in el ectronics,
opt o- el ectronics, and el ectro-nechani cal systens, all of
whi ch have a bearing in the design of LiDAR systsms.27

Q Dr. Lebby, yBUYVAUYERRMdreds of patentsm?o
your name; right?

A. That is correct.
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Q None of those patents are directed to or
di scuss Li DAR; right?
MR, HEFAZI: (Objection; form
THE WTNESS: Like |I've already indicated
on record, there is 123 pages of details in ny CV,
whi ch covers ny 40-year career in electronics,
opto-el ectronics, and el ectro-nechani cal systens, all

of which play a role in Li DAR systens.

BY MR MEYER:

Q You have no patents on electric notors;
right?

A |'d have to doubl e-check. There's not a | ot
of detail of my patents. | don't recall sonme of ny

earlier patents.
But | believe that could be correct, although
sone of the patents may have played a role.
Q So turning to Paragraph 39 of your
decl aration, in your opinion, a POSITA for the '515

pat ent need not have any experience with Li DAR systens;

right?

A I n Paragraph 39 of ny declaration, which is
Exhi bit 1003, | indicate what ny opinion of a POSITA
is. | indicate that t'H#**HEREN as of -- as of Pé';g;és

priority date of the '515 patent, which is the 4th of

Decenber, 2018, woul d have an undergraduate degree in
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mechani cal or electrical engineering and two to

three years of work experience with electro-optical, and
el ectro-nmechani cal devices or systens, all of which play
a role in Li DAR systens.

Q Ri ght .

But under your definition of a "PCSITA "
someone could qualify despite having never worked with a
Li DAR system before in their career; right?

A | believe that's incorrect.

As | indicated in Paragraph 39 of ny
decl aration, Exhibit 1003, Chapter |V, which is entitled
"LEVEL OF ORDI NARY SKILL IN THE ART," my opinion of a
POSI TA, as of the priority date of the '515 patent,
which is the 4th of Decenber, 2018, would have had an
under graduat e degree in nechanical or electrica
engi neering, two or three years of work experience with
electrical -- electro-optical and el ectro-nmechanica
devices or systens, all of which play a role in Li DAR
syst ens.

Q So in your opinion, a POSI TA would need to
have two to three years of experience working on Li DAR
systenms; right?

MR HEFAZI : WHPREECRSM™ form
THE WTNESS: That's incorrect.

Page 29

As | indicate in Paragraph 39, Chapter IV of
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ny declaration, which is entitled "LEVEL OF ORDI NARY
SKILL IN THE ART," as of the priority date of the
'515 patent, which is the 4th of Decenber, 2018, a
person of ordinary skill in the art would have had an
under graduat e degree in nechanical or electrica

engi neering, two or three years' work experience in
electro -- electro-optical and el ectro-nechani cal
devices or systens, all of which play a role in the
desi gn of Li DAR systens.

BY MR MEYER

Q Ckay. So in your opinion, a PCSI TA woul d not
need two to three years of experience working with Li DAR
systens; right?

A As |'ve just indicated to your last three
guestions, a person of ordinary skill in the art as of
the tine of the priority date of the '515 patent, which
is the 4th of Decenber, 2018, would have had an
under graduate degree in nechanical or electrica
engi neering and two or three years of work experience
with electro-optical and el ectro-nechani cal devices or
systens, all of which play a role in the design of LiDAR
syst ens.

Page 30

Q kay. So yol"HPEEGRE®™with ne; right?

MR HEFAZI: (bjection. Asked and answered.
THE WTNESS: |'m not agreeing or disagreeing.
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I"mjust giving you ny interpretation and ny
opi nion of a person of ordinary skill in the art.
You're just trying to change the words around.
But it is very clearly put down in
Paragraph 39 of Exhibit 1003 under Chapter 1V, which is
entitled "LEVEL OF ORDI NARY SKILL IN THE ART," what ny
opi nion of a person of ordinary skill is.
You keep changing the words around, trying to
make conplicated questions.
But it's very clearly put down in Paragraph 39
that that person, as of the priority date of the
'515 patent, which is the 4th of Decenber, 2018, woul d
have had an undergraduate degree in nechanical or
el ectrical engineering, two to three years of work
experience with el ectro-optical and el ectro-nmechanica
devices or systens. And that experience would be
sufficient to design Li DAR systens.
BY MR MEYER
Q In your opinion, the two to three years of
wor k experience with electro-optical and el ectro-
nmechani cal devices or systens that you' ve described
woul d need to include experience working directly on
Li DAR systens; right? Www.aptusCR.com e
A As you can see fromwhat |'ve witten down in

Par agraph 39 of mny declaration, Exhibit 1003, the words
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that I've witten, in nmy opinion, as you can see there
in Paragraph 39, as of the priority date of the 4th of
Decenber, 2018, they woul d have had an under graduate
degree, which is a bachelor's degree, in mechanical or
el ectrical engineering and two to three years of work
experi ence.

And when | use the term "work experience,"”
that's experience in industry, not at university, wth
el ectro-optical or electro-nechanical devices and
syst ens.

As |'ve already indicated on record, if you' ve
got experience with electronics, opto-electronics,
el ectro-mechani cal experience, you can design Li DAR
syst ens.

Q So this is a case about LiDAR, right?

MR HEFAZI: Objection; form

THE WTNESS: So this is a case that concerns
the '515 patent. And the title of that patent is,
guote, "Rotating Conpact Light Rangi ng System Conpri sing
A Stator Driver Circuit Inparting An El ectronmagnetic
Force On A Rotor Assenbly," end quote.

So | would agree with you that LiDAR is

Page 32
certainly utilized in VYHV'&YSRYRti on case

But even the '515 patent doesn't use the word

"LiDAR" inits title.

Hesai v. Ouster, IPR2023-01422
Ouster Ex. 2005 - Page 32 of 143




© 0 N oo o0 b~ W N PP

N N N N NN P P P PP PP R R
o A W N P O © 00 N O O M W N+ O

Hesai Technology Co. LTD. vs.
Michael Stephen Lebby, Ph.D. Ouster, Inc.

It's just |like your previous question about
searching for the word "LiDAR' in ny CV

So | would agree with you that, yes, certainly
LiDAR is utilized in this case, but even the title of
the '515 patent doesn't even use the word "Li DAR "
BY MR MEYER

Q Dr. Lebby, would you agree that the

'515 patent clains are directed at a rotor-stator
structure that includes an integrated PCB notor for
rotating a Li DAR device nounted on a rotor relative to a
stator?

MR HEFAZI: Objection; form to the extent it
m scharacterizes the clains.

THE WTNESS: Can you show ne where you're

readi ng?
BY MR MEYER

Q I"mreading fromny outline. So, no, | cannot
show that to you. |'msorry.

A | don't know how to answer the question

Certainly, | would agree with you to the
extent that the '515 patent does involve the use of
Li DAR and Li DAR systens, but also utilizes skills and
know edge and experi en¥¥VPHUSCRECB| ect r oni cs, reaes
opt o-el ectroni cs and el ectro-mechani cal field.

Q So, then, you agree with nme that the
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'515 patent clains are directed at a rotor-stator
structure that includes an integrated PCB notor for
rotating a Li DAR device nounted on a rotor relative to a
stator?

MR. HEFAZI: And just for the record, 'l
note that the '515 clains are not in front of Dr. Lebby
ri ght now.

THE WTNESS: So | haven't had a chance to
really map out exactly the words that you described in
the '515 patent in terns of what the clains are directed
to.

However, in ny declaration, | certainly, in
Chapter VII, give an overview of the '515 patent
begi nning on Paragraph 65. And that continues to the
end of Paragraph 72 on page 49 of my declaration, where
| do detail what | see as ny understandi ng of the
overvi ew of the '515 patent.

And certainly within that section, | do opine
on what | see as the clains.

BY MR MEYER
Q Dr. Lebby, turning to Paragraph 40 of your
decl aration, you have opined that:

"The cl ai ms BYWEHECREIB patent are

directed at a rotor-stator structure that

Page 34

includes an integrated PCB notor for
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rotating a Li DAR device nounted on a
rotor relative to a stator, as well as
conventional electronics..."

Ri ght ?

A | do wite that sentence in Paragraph 40 of ny
decl aration, Chapter IV, under "LEVEL OF ORDI NARY SKI LL
IN THE ART. "

Q So what I'mtrying to ask you is whether, in
your opinion, a POSI TA woul d have had experience with
Li DAR

Do you under st and?

A | understand the question

Q And so in your opinion, would a POSI TA have
needed to have experience with Li DAR devices to qualify
as a POsSI TA?

A As | indicate in Chapter IV, which is entitled
"LEVEL OF ORDI NARY SKILL IN THE ART," in ny declaration,
Exhi bit 1003, not only in Paragraph 39, which I've
opi ned upon a nunber of tines earlier in this
deposition, but also in Paragraph 40 -- you've read out
the first sentence, which says, quote:

"The clains of the '515 patent are

Page 35
directed at Y"W8GREPRt or structure that
i ncludes an integrated PCB notor for

rotating a Li DAR device nounted on a
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rotor relative to a stator, as well as
conventional electronics,” full stop.
| then go on in this paragraph, and | talk
about the types of fol ks, persons of ordinary skill in
the art, POSITAs, working on these types of devices.
And | reiterate, from Paragraph 39 to
Par agraph 40, that they typically hold undergraduate
degrees in nechanical or electrical engineering.
| also reiterate that two or three years
of work experience with electro-optical and
el ectro-nmechani cal devi ces woul d provi de an engi neer
with nore specialized focus on the nmechanical and
el ectrical technol ogi es of underlying notors,
comuni cation power electronics, as well as the optics
princi ples and devices that go into underlying Li DAR
technol ogies, which is exactly the sane answer as |'ve
given half an hour ago to all your questions on this
subj ect .

Q Dr. Lebby, what experience do you have in
designing systens with rotor-stator structures that
include an integrated PCB notor for rotating a Li DAR
device nounted on a rotor relative to a stator?

Page 36

A | don't bel i"¥&r SR °Ror ked on a conpl et ed

Li DAR system as a product devel opnent, but 1've

certainly worked on various conponents of Li DAR systens
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that include the conventional electronics.

I've worked on rotors and stators; |'ve worked
on opto-electronics; |I've worked on fiber optics; |I've
wor ked on optics principles; |'ve worked on power
el ectronics; 1've worked on photodetectors; |'ve worked
on lasers. So |'ve worked on many of the conponent
t echnol ogi es that go into Li DAR systens.

But if your question is pertaining to have |
wor ked on a Li DAR product as a conpleted system | think
the answer to that is no.

Q So what experience do you have in designing
systens that use rotor-stator structures?

A | certainly have experience in work in that
field in the British Governnment in the UK, as well as at
Mot orol a, when | was working in corporate research

Q And what was that experience that you had
wor ki ng on designing systens that use rotor-stator
structures while you were working for the British
Gover nnent ?

A My work in the British Governnent was in the
"70s and '80s, so | don't recall all the details.

Q Do you recall the types of products thgt %gu
were working on that iH&VERISERCOY or - st at or structﬁfes?

A Def ense-related, so | don't recall any

details. And if | did, | probably wouldn't be all owed
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to say so.

Q And what role did you play in that work for
the British Governnent in the '70s and '80s related to
rotor-stator structures?

A | was an el ectroni c engi neer

Q Did you also work with mechani cal engineers in
t hat wor k?

A The answer is yes. But | don't recall a |lot
of details.

Q And so as the el ectronic engi neer, what
responsibilities did you have in working with those
rotor-stator structures?

A | don't recall any of the details.

I remenber sonme of the fields | was in
But if you want to find out nore, | suggest
you call the British Governnent.

Q You al so di scussed your experience in
desi gning systens that use rotor-stator structures when
you were working for Mdtorola; is that right?

A That is correct.

Q And what was that experience that you had
wor ki ng at Mot orol a?

Page 38

A | don't recal"WeNGSEBCBtails, because that was
over 30 years ago.

Q Do you recall the types of products that you
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were working on at Mdtorola when your work invol ved
rotor-stator structures?

A Not really. | was involved in a whole
portfolio of corporate research products, but | don't
recall many details tonight -- today.

Q Do you recall any of the activities that you
performed at Mdtorola on rotor-stator structures?

A Well, today | can't -- today | can't recall
any of those details.

Q As far as your experience in designing systens
that use rotor-stator structures, you nentioned the
British Governnent and Motorol a.

Did you have any other experience in designing
systens that used rotor-stator structures?

A | don't believe |'ve been involved in the
design of those types of rotor-stator systens, but
|"ve certainly been privy to those types of systens
in a nunber of my roles during ny career. So if you
take away the word "design," certainly |I've been
privy to different types of technol ogies in various
rol es.

Q So when you say that you didn't work

Page 39
specifically on desi gn'Htj2¥y*SREMR that use rotor-stator
structures, were you referring to your entire career or

your entire career excluding work for the British
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Gover nnent and Mot orol a?

A | haven't really thought about that answer, so
it was just a general statenent.

But in terns of -- first of all, |'ve already
indicated on record | don't believe |'ve designed a
Li DAR syst em

But |'ve certainly worked on all of the
di fferent conponents that go into a Li DAR system And
|'ve certainly worked in various roles over ny career
that review and | ook at different technol ogies that
i nclude rotating systens and non-rotating systens that
i nvol ve opto-el ectronics.

Q Can you recall any specific systens that you
designed that utilize rotor-stator structures at any
point in your career?

A I can't recall anything today.

But, then again, | haven't really thought
about going through nmy CV in great detail as preparation
for this deposition.

But if you' d like ne to do that, | can
certainly do that and add a report or sonething
afterwards.

Page 40

Q Dr. Lebby, d¥"y8RI“$t&¢&"any experience in

nodi fying the notor assenblies in existing products that

use rotor-stator structures?
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A Can you define "existing products"?
Q It would just be a design or a product or sone

sort of physical device that already exists.

A That doesn't give ne any clarification of ny
questi on.

Q So I'masking if you have experience in
nodi fying notor assenblies that already exist for use in
a new rotor-stator structure.

Do you understand that question?

A What do you nean by "new rotor-stator
structure"? Wat's "new'?

Q Well, it would be new because there's a
nodi fication made to the existing structure that you're
| ooking at as a reference.

A I's "new' 1970, or is "new' 1990, or is "new
20107

Q New relative to the fact that there was an
exi sting device, and now you' ve nodified it to create a
di fferent device.

A And what do you mean by "nodified"?

Q Changed.

A So what's changed?

Page 41

Q | suppose itV EBAFCBECANYt hi ng.

I f you change anythi ng about the device,

you' ve -- you've changed it; right?

Hesai v. Ouster, IPR2023-01422
Ouster Ex. 2005 - Page 41 of 143




© 0 N oo o0 b~ W N PP

N N N N NN P P P PP PP R R
o A W N P O © 00 N O O M W N+ O

Hesai Technology Co. LTD. vs.
Michael Stephen Lebby, Ph.D. Ouster, Inc.

A | still don't understand your question

MR HEFAZI: Just to be clear, you're not
aski ng about, like, novelty or inventive change or
anything like that?

MR. MEYER  No.

I "' m aski ng about his work experience. But,
yes, correct, |'mnot asking anything about novelty.

Q As far as inventiveness goes, |'mnot asking
about inventiveness.

' mjust asking about your work experience and
whet her you have any experience in your 40-year career
in looking at a notor assenbly and nodifying it.

A | certainly think I have that experience in
ny work at the UK British Government and at Modtorola's
corporate research

Q And what notor assenblies at Mtorola did you

modi fy?
A | worked on a nunber of different projects.
I don't recall many of the details now
Q Do you recall the size of the devices?

A Not really.

Q  Wat do you recall about that work at
Page 42
Mot or ol a? www.aptusCR.com

A. | don't recall much at all because it's 30,

35 years ago.
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Whatever is witteninm CVis -- is the only
stuff | ever see, and | haven't even read that for a
long tine.

Q Do you recall if that work for Mtorola was on
DC not ors?

A | don't recall that |level of detail.

But certainly that woul d be sonething that
I'msure that we would have reviewed and covered at sone
poi nt .

Q Turning to Paragraph 41 of your declaration,
the sixth |line down, you nention, quote, "work on
rotating notors," unquote.

What was that work?

A Like I just indicated on record, | don't
recall many details.

Q Do you recall having any experience with
brushl ess DC axial flow notors?

A If | can't renmenber at a high level what | did
at Motorola, then I certainly can't renmenber sone of the
technical details you just indicated in your question.

So | don't know the answer.
MR. HEFAZI: And, Counsel, we've been going
Page 43
for about an hour, so WHEABYERP® a good stopping
point...

A
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BY MR MEYER
Q Dr. Lebby, would you like a break?
A Yes.
Q Okay. Let's take a break

THE REPORTER O f the record?

MR. MEYER  Yes.

(Recess taken: 10:27 a.m wuntil 10:43 a.m)
BY MR MEYER

Q Dr. Lebby, what were the issues facing a
POSITA in the field of the '515 patent at the time of
t he invention?

MR HEFAZI: |'mjust going to object to form
to the extent it assunes facts.

THE WTNESS: So the question pertains to what
were the issues around the '515 patent at the priority
date of the 4th of Decenber, 2018.

| don't have the patent in front of ne.

But certainly these types of answers are given
in the background of the patent, which is usually in
Col um 1.

But | can't recall that from nmenory.

What | have done in ny expert declaration,

Page 44
which is Exhibit 1003, "I"'¢43uszBCqven an overvi ew of the
'515 patent, at |least fromny standpoint. And we can

see that |'ve covered sone of the basic functional
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things that a Li DAR system woul d need to incorporate.

So the high-level answer to your question is,
you know, a conpetitive Li DAR systemthat wll be
suitable to be able to be sold in the marketpl ace.

BY MR MEYER
Q Dr. Lebby, what technol ogical problenms was the
Li DAR i ndustry facing at the tinme of the invention?

MR HEFAZI: (Objection, again, to form It
assunes facts.

THE WTNESS: On a very high level, the Li DAR
industry is still suffering the sane probl ens today as
it did at the priority date of the '515 patent, which is
the 4th of Decenber, 2018, which is a cost-conpetitive
Li DAR systemthat is -- that can performfor different

types of market applications.

BY MR MEYER
Q So in Paragraph 5 of your declaration -- you
don't have to turn to it -- you cited your work on

[itigation between Wayno and Uber in 2017.
Does that sound right to you?

A It does sound correct.
Q Ckay. |'mnot asking about any intellectual -
Page 45
pr opert y i ssues. www.aptusCR.com

["'mjust wondering if you recall what

t echnol ogi cal probl ems conpani es |ike Wayno and Uber
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were facing in 2017.
A In 2017 and the priority date of the

'515 patent, which is 4th of Decenber, 2018 -- so in
t hat period, LiDAR systens were suddenly functiona
t echnol ogi cal | y.

But your question pertains to what problens.

Well, first of all, these things are still too
expensive, and they're still too expensive today.

But certainly they involve el ectronics; they
i nvol ve opto-electronics; they involve el ecto-nmechanica
system

And coming with the use of opto-electronics
and el ectronics are issues of electronic power
consunption, heat, optical systens, accuracy of these
Li DAR syst ens.

And even in 2017 and 2018, those technol ogica
i ssues that were inportant then are still inportant
t oday.

Q In your opinion, what kinds of forces would

the POSI TA of the '515 patent consider when nodifying a
prior art design for rotating a Li DAR device nounted on
arotor relative to a stator?

MR HEFAZI: WHaR“sER§Mout hf ul .

oj ection; form

Page 46

THE W TNESS: Wsat do you nean by "forces"?
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BY MR MEYER

Q Say, for exanple, would a -- would the PCSITA
for the '515 patent have consi dered gyroscopic forces
when nmaking a nodification to a prior art design for a
rotor-stator structure?

A In the time frame of 2017 and 2018, which is
the priority date of the '515 patent, a POSITA certainly
woul d | ook at a nunber of issues to, as you put it,
nodi fy or design or optimze or hone a Li DAR system
dependi ng on what the specifications would be.

Gyroscopic forces are certainly sonething
that a POSI TA may have reviewed, as well as vibrational
forces, electromagnetic forces, stability forces,
tenperature forces -- or tenperature effects is what is
nore conmmonly used in the industry -- and certainly
rotational effects.

There's plenty of different el ectro-mnmechanica
i ssues a POSI TA would ook at in addition to gyroscopic
forces.

Q So in addition to vibration, stability,
el ectromagnetic forces, tenperature effects, rotationa
ef fects, and gyroscopic forces, is there anything el se
you can think of that 4Y"PeRsFR°¢PBr the ' 515 pater:?ge\i:)ul d
have consi dered when nodifying or optim zing the design

for a rotor-stator structure?
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A So, for the record, ny previous answer was not
exhaustive. It was illustrative.

And so | wasn't there to give you a conplete
list of things that a POSI TA woul d t hi nk about.
But there's plenty of other things a POSITA

woul d t hi nk about, including some of the opinions that

|"ve created in nmy declaration. It could well be the
design of wires and coils. It could be the design of
windings. It could be the design of the weight. It
coul d be the design of the size. It could be the

desi gn of the power.
So | think even this list is not exhaustive.
But we can certainly turn to ny declaration,
where | have given sonme opinions on some of these.

Q Wuld it be fair to say that any issues you
t hought were pertinent you discussed in your
decl arati on?

A Well, the answer to that question is, it
depends. It depends what | was |ooking at in the '515,
what | was |looking at in ternms of the prior art that |
put together in ternms of a different range of grounds,
and what the '515 draws its clainms to.

Page 48
So certai nl y"W%&PY5EPBok t hr ough my opi ni ons
in my declaration, you'll see that |'ve made ny opinions

inrelation to clained elenents for both the i ndependent
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and the dependent cl ai ns.
And so it just depends.

Q Wien a LiDAR is nmounted to a rotor platform
undesirabl e vi brations could be caused by any inbal ance
or msalignment; right?

A Well, as is generally known in rotating
structures, depending on the rotation speed, because
that will have an affect, yes, vibration and bal ance is
certainly an issue.

Just | ook at your washing machine at hone. |If
you put your clothes on one side of your washing
machi ne, you're going to get that thing to rock and hit
the wall.

So bal ance and vibration are certainly issues
to be dealt with when you have notion.

Q What dynam c forces during operation could
cause vibrations in a rotating systemw th a Li DAR
nounted to a rotor platforn®

MR HEFAZI: Objection. Inconplete
hypot heti cal .
(Pause in the proceedings due to technical
difficulties: 10:56 a.m wuntil 11:00 a.m)
Page 49
MR, MEYER  ["MHUR'ESEMY the reporter) Please
repeat the question for him

THE WTNESS: That will be useful
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Thank you.

(Wher eupon, the record was read as foll ows:

"Question: Wat dynam c forces during

operation could cause vibrations in a

rotating systemwi th a Li DAR nounted to a

rotor platfornP")

THE WTNESS: So | give various answers in ny
decl aration, Exhibit 1003.

For exanpl e, beginning at Paragraph 253, which
is in the Section 12, "Mtivation to Conbine." And the
Par agr aph 253 begins with nmy fifth reason for notivation
to conbine

But within that section, | do address ny
opi nions of the issues of vibrations in rotating systens
that can arise fromvarious different issues, especially
inrelation to the attachment between the rotor and the
stator.

For exanple, there could be oscillation there;
there could be vibration there; there could be excessive
novenent there.

And these types and effects can cause
significant wear and tear. They can certainly pLodgge
somet hi ng that woul d b¥"“VABECE¥_d. They could e
certainly produce sonething that could wear out nore

qui ckly than expected, i.e., reduce the lifetinme. And
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certainly they could affect the integrity of the system
as a whol e.

In that Paragraph 253, | go on to explain a
little bit nore.

But that's the high-1evel answer to your
guesti on.

BY MR MEYER

Q So in your Paragraph 253, at one point you
state -- you describe "vibrations caused by any
i mbal ance, m salignnment, or other dynam c forces during
operation.”

So |''mwondering what other dynamic forces
during operation you were contenplating in this
par agr aph.

MR. HEFAZI: Are you | ooking at Paragraph 253?

I was having trouble finding the sentence that
you had read off, but I think it's on the next page.

253 is a |l ong paragraph.

THE W TNESS: So Paragraph 253 of ny expert
report, Exhibit 1003, certainly, as part of the
“"Motivation to Conbi ne" section, as part of the first
ground, which is Pacala, P-a-c-a-l-a, Johnson, Pardhan
P-a-r-d-h-a-n, and zZhaWyV2?$R4%M-g, certainly dg§§51
detail a nunber of issues that could affect a rotating

systemwi th a rotor and a stator.
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The question pertains to what other dynamc
forces that could affect this that | haven't actually
expressly called out, at least in this paragraph

| have expressly called out, for exanple, heat
in other parts of ny declaration.

| don't believe |'ve expressly called out
noi st ure.

Moi sture, for exanple, can have an effect on a
rotating Li DAR systemthat is nmounted on the top of a
vehicle that's exposed to the environment.

So to answer your question, heat and noisture
are two other dynamc forces that could affect the
| ong-term operation of a LiDAR system So, that was ny
answer .

Q What about fluid dynamics; is that sonething a
POSI TA of the '515 patent woul d have consi dered as one
of these dynami c forces during operation that could
cause vibrations in a rotating systenf

MR HEFAZI: (Objection; form Inconplete
hypot heti cal .

THE WTNESS: So | believe | qualify as a

POSI TA, as indicated in ny declaration. | believe that
Page 52
was Paragraphs 39 to 4%Ww-aptusCR.com
And within that section, | indicated that a

POSI TA woul d certainly have experience with el ectronics,
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opto-el ectronic, and el ectronechani cal systens.
| certainly did not expressly call out fluid
dynam cs.
But even in ny experience over ny career, |'ve
certainly dealt with fluid dynam cs in a nunber of
di fferent situations, especially for cooling-type
situations, because, as we all know, the turret of a
Li DAR systemthat is nounted on top of a notor vehicle
gets very hot in the environnment. And so there will be
i nnovative ways to try and figure out how to keep the
heat under control, because excessive heat can actually
affect the lifetinme and operation of a Li DAR system
BY MR MEYER
Q So turning to page 21 of your declaration, you
consi dered nine grounds in this proceeding; right?
A | did.
Q And Ground 1, as | believe you said earlier
i s based on the conbi nati on of Pacal a, Johnson, Pardhan,
and Zhang; right?
A That is correct. It is a four-based prior art
ground for Gound 1.
MR HEFAZI: 1've been calling it Zhang, but |
Page 53
guess it's Chang (phon¥¥Ve)UsC&<fifat we are were goi ng
Wit h.
MR MEYER It could be Chang (phonetic).
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| think, technically, it's nore |ike Chung
(phonetic), but people say Zhang, so |'mconfortable
with that. If we want to call it Zhang, we'll call it
Zhang.

So when we say Zhang, that's Z-h-a-n-g.

Q kay. And G ounds 2 through 7 utilize the
sanme conbination of Gound 1 in further conbination with
one to four additional references; right?

A That is correct.

Q And whereas Grounds 1 through 7 utilize Pacal a
as the first reference, Gounds 9 and 8 utilize
"Pacal a- 2017" as the first reference; right?

A That is correct.

Q So why did you feel the need to add in
Pacal a- 2017 for Grounds 8 and 9, if the sane clains are
al ready rendered obvious in view of Pacala in Gounds 1
t hrough 7?

A As | indicate in subsection 10 of ny
decl aration, Exhibit 1003, on -- starting on page 75, |
give an overview of Pacal a-'17.

And in that overview, | detail the --
expressly what Pacal a teaches.
Page 54
And it teach®¥Vad{sCR<Bry high |evel, a | ot
nore in detail, than nmy first prior art which | used,

which is -- which is -- which | call in ny expert report
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"Pacal a,"” which is the 194.

The detail in Pacala-'17 is quite useful for
bei ng a key conponent of a ground with sone of the other
prior art | have because of the detail it gives inits
Li DAR design. And, also, it qualifies as prior art as
per the '515 priority date of the 4th of Decenber, 2018.

Q Gound 2 utilizes the sane references as
G ound 1, but adds the Cai reference; right?

A | agree. |'ve brought in an additional prior
art reference, Inventor Cai, to Gound 2, in addition to
Gound 1. So that creates a second ground.

Q And you opine that G ound 2 renders obvious
Caims 2, 4 through 6, and 17; right?

A That's what |'ve noted on page 21, if that's
t he questi on.

Q Okay. But you al so opine that Gound 1
renders those sanme cl ai ns obvious without Cai; right?

A | believe the answer to that is true, yes,
|'"ve added Cai to G ound 2, as opposed to not using Cai
in Gound 1.

Q And why did you feel the need to nodify the
conbination of Gound 1 with Cai if Gound 1, in your
opi ni on, already rendeM¥VeIECRECD, 4 through 6, :?35517
obvi ous?

MR. HEFAZI: Objection. Vague and anbi guous.
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Are you asking why he has alternative grounds?

MR. MEYER No speaki ng objections, N ma.

MR HEFAZI: Objection; form

THE WTNESS: So as | indicate in ny expert
decl aration, Exhibit 1003, in Paragraph 260, where |
give a short introduction to Gound 2, | conment that,
quot e:

"To the extent Quster argues ot herw se,

these clains are al so obvious in further

view of Cai, as | discuss below " end

quot e.

And so | put that in really at a high |evel,
because | felt sone belts and suspenders were needed to
really support my prior art that | put together for
Gound 1. | wanted to do the sanme thing for a second
ground, because Cai has design features that directly
i nval i date sonme of the clainmns.

BY MR MEYER
Q | have a simlar question as to G ound 3.

Gound 3 utilizes the same references as

G ound 2, but adds Hall; right?
A So the reason | created a third ground with
Page 56
the addition of Hall i¥"H&E(E&E°Mall really is a sinple
addition in terns of conponents of a Li DAR system

And you can see | indicate in Paragraph 283
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to -- that | say, quote -- in 283 of ny expert report,
Exhi bit 1003, | say, quote (as read):

"To the extent CQuster contends that

Pacal a- Johnson- Par dhan- Zhang- Cai does not

render obvious claims 5 to 6, these clains

are at |east obvious in further view of

Hal I, as | discuss below " end quote.

But at a high level, I"'musing Hall and the
teachings of Hall specifically for Cdaimb5, where |
detail in the following two or three pages Hall's
system as well as Claim6, where | detail the
construction and | ayout and the design of the Hal
Li DAR syst em

Q Doctor, as we have discussed before, you have
assuned the priority date of the '515 patent is
Decenber 4th, 2018; right?

A That is correct.

| believe |'ve noted that a nunber of tines
t hi s norni ng.

Q I will represent to you that Quster is
asserting the correct priority date is actually Decenber
of 2017, based on a provisional patent application.

| will also PEPPESEREPo you that if tﬁ?eSY
Decenber 2017 priority date were accepted by the Patent

Ofice, that woul d nean Pacal a- 2017 woul d not qualify as
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prior art.

Putting aside Grounds 8 and 9, if the '515
patent's priority date were Decenber 2017, rather than
Decenber 2018, woul d that change any of your opinions as
to Gounds 1 through 7?

MR HEFAZI: So |I'mjust going to object.

That was a very long narrative. So |I'mobjecting to the
narrative and the representations.

Qovi ously, we disagree, you know, that there's
been any earlier priority date established.

But with that, if you understand the question,
feel free to answer.

THE WTNESS: So | think my answer will cone
in two parts.

The first part is, as | |ook through ny
exhibit list, which is pages 3, 4, 5 and 6 of ny
decl aration, Exhibit 1003 -- | don't know the
provi sional nunber off the top of ny head, but as | scan
through -- the provisional to the '515, off the top of
ny head.

But as | scan through the exhibit list, |
don't believe |'ve reviewed that. |If | have reviewed

Page 58
it, it should be in myWyggusCcRcom

So that's the first answer to your question.

The second answer to the question is |'ve got
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to look at the priority dates of both these patents.
Now, | believe | have the Pacala priority date
on Paragraph 128. And it seens that |'ve witten here
that it was filed on the 26th of Decenber, 2016.
But |I don't know any information about the
'515 provisional, at |east right now.
So | don't believe | can answer your
question, because | have no idea of any of the details
at this point.
BY MR MEYER
Q So you're | ooking at Paragraph 128 of your
declaration; right?
A Yes, | am
Q Okay. And per ny question, | want you to put
aside Gounds 8 and 9 that use Pacal a-2017. You don't
need to think about it.
| was just asking, if the priority date of
the '515 patent were Decenber 2017, rather than
Decenber 2018, woul d that change any of your opinions as
to Gounds 1 through 7, which utilize Pacala as the

first reference?

A So | think -- | think the right answer is, |
Page 59
don't know. www.aptusCR.com
I think what | have to do -- and | certainly

haven't given any opinions that I'maware of in this
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report on the '515 provisional.

I think what 1'd have to do is go | ook at
what -- what it is, because you' re asking ne to give an
opi ni on whet her Grounds 8 and 9 woul d be applicabl e.
And | don't know.

| would -- you know, typically what | do in

these situations is, | ook at the file wapper; | |ook
at the prosecution history; | see what the exam ners
have said and what the applicants have said; and | |ook

at the priority dates. And then |I can nmake an opi nion.

But | certainly haven't done that in this

case.
So the answer is, | don't know.
But | think if you gave nme an opportunity to
do that, | could certainly -- | don't know what the
procedure is here -- you know, submt a report or submt

some type of docunent, declaration. But |I'm happy to do
that if that's what you would |ike ne to do.

Q Well, again, | think you are m sunderstandi ng
t he question because |'m not asking about G ounds 8
and 9.

[''monly asking about Gounds 1 through 7;
Page 60
okay? www.aptusCR.com

A Ckay.
Q So this isn't a question of whether any of the
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references in Gounds 1 through 7 would still qualify as
prior art.

I"mjust asking if you can think of any
reason, sitting here today, why a Decenber 2017 priority
date for the '515 patent woul d change any of your
opi nions as to Grounds 1 through 7.

MR HEFAZI: So I'mgoing to object to form

| personally don't understand the question.

But if you understand --

MR. MEYER  No speaki ng objections, N ma.

THE WTNESS: So could you just repeat the --
the priority date that you're suggesting again? Wat
date was that?

BY MR MEYER

Q It woul d be Decenber 2017, rather than
Decenber 2018.

A So as | review ny overview of prior art
references that |'ve used to create G ounds 1 to 7, and
t hose references are -- those references are Pacal a,
Johnson, Pardhan, Zhang, Cai, Hall, Spector -- that's
S-p-e-c-t-o-r -- Droz, Dr-0-z, Yan, Y-a-n. And |
revi ewed Chapter VIII, which is entitled "OVERVI EW OF
PRI OR ART REFERENCES, " "I'W2BS&RSPT  1003. e

The first one, Pacala, has a priority date of

2014.
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Johnson has a priority date of 2016.

Pardhan has a priority date of 2016.

Zhang has a priority date of 2017, that is,
June 2017.

Cai has a priority date of 2015.

Hal | has a priority date of January 2017

Spector has a priority date of June 2017.

Droz has a priority date of 2016

Yan has a priority date of April 2017.

And so, in conclusion, | see all of the prior
art I've used in the first seven grounds to predate the
date you just indicated in your question, which I
bel i eve was Decenber 2017.

Q So does that nmean that, in your opinion, a
Decenber 2017 priority date would not change any of your
opinions as to Gounds 1 through 7?

A So as | just indicated on record, as | cane
into this deposition, | gave you ny declaration, and
indicated to you these were mny opinions.

Now you're asking me to create nore opinions
on the fly.

| think 1"ve just indicated to you that |'ve

Page 62
qui ckly |1 ooked at the BMV8HiY efAtes of the prior art
used for the first seven grounds, and they predate.

But | also need to fully understand the |egal
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i mplications and the | egal understandi ngs of whether
it's just an earlier date or it needs to be a certain
time frane.
And so | don't know if | can expressly answer
t hat question right now, but certainly I'll be happy to
do that.
But right now, you have ny opinions.
And |'m happy to give you nore opinions if you
need that post-deposition
Q And to be clear, I'mnot asking you for any
| egal determinations to bind you in that nmanner
"' mjust asking whether you think the one-year
di fference between Decenber 2017, rather than 2018,
woul d i nmpact the knowl edge of the POSITA.
A As -- as we've already indicated on record,
t he know edge of a POSITA that I'mimagining in this
particular litigation is indicated in Exhibit 1003,
Paragraphs 39 to 41, where | indicate in reasonable
detail what | expect the experience pace of this POSI TA
to be.
| certainly haven't thought about an earlier
priority date, as you suggest.
Page 63
| have just VHRBHUSERGRMck | ook at the prior
art that | put together for the first seven grounds.

And | can see very quickly that the priority dates of

Hesai v. Ouster, IPR2023-01422
Ouster Ex. 2005 - Page 63 of 143




© 0 N oo o b~ W N PP

N N N N DM DN P P P P PP PRk
o A W N P O © 00 N O O M W N+ O

Hesai Technology Co. LTD. vs.
Michael Stephen Lebby, Ph.D. Ouster, Inc.

t hese pieces of prior art predate the -- let's call it
the "alleged priority date" that you've indicated in
your question.

But | certainly haven't really thought about

I would like to think about it.
But | don't believe the qualifications for the
POSI TA woul d change that nuch, given the criteria |'ve
outlined in Paragraphs 39 to 41 of ny declaration.
Q Dr. Lebby, all of the Gounds 1 through 9
t hat you discuss in your declaration include the Pardhan
reference; right?
A That is correct.
Q | believe you describe the Pardhan reference
starting at Paragraph 93 in your declaration.
Pl ease descri be Pardhan to ne at a high I evel.
A So I'mnot sure what you nmean by "at a high
level ."
As we can see fromny decl aration,
Exhi bit 1003, on page 58, | do spend two or three pages
to give an overview of the '308 piece of prior art.
And | also indicate that it is Exhibit 1006,
Page 64
and it's entitled a "t WeVAMYSCRGPRry |ink. "
| also indicate from Paragraphs 93 to 99 a

[ittle bit of an overvi ew of what Pardhan is.
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But the question pertains to a high level, and
| believe the cormment | made in Paragraph 99 addresses
t he question. Quote:

"Pardhan is anal ogous art to the '515

patent because it is in the sanme field of

endeavor, i.e., structures and conponents

for rotating ranging systens," end quote.

So | believe that's a high-level coment,
which | think addresses your question.

Q That is a high-level comment.

It's nore legalistic than I was hoping for

Can you turn to -- let's see -- the top of
page 59 of your decl aration, where you have provided an
annot at ed version of Pardhan's Figure 4?

Do you see that?

A | do see that.

Q Ckay. So what is the green conmponent in that
figure?

A Well, as | indicate in Paragraph 96, which is
when | discuss Figure 4 fromthe Pardhan reference,
Figure 4 is the figure that |'ve annotated. Pardhan
calls it "HEAT SOURCE 406."

Page 65

But in Paragl4pAP'FEREP™ ny Exhibit 1003 of ny
expert declaration, | call it a "'rotating LIDAR

(BTl

devi ce, end quot e.
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Q kay. For reference, you also discuss this
figure in Paragraph 95, which is -- unfortunately, it's
t he page before the figure, but that's okay.

So a LiDAR unit is an exanple of a heat source
in Pardhan; is that correct?

A So Figure 4, as shown in, | guess,

Par agraph 95 of ny declaration, is the figure that I've
annot at ed.

And |'ve annotated the heat source for 6 in ny
prior answer. |In ny previous answer, | indicated that
was a rotating Li DAR devi ce.

It certainly is part of a rotating Li DAR
device, but that's where the sensor is. That's where
t he Li DAR sensor is.

And Figure 4 indicates that where the Li DAR
sensor is is a source of heat.

And on the right-hand side of that figure,
there's a -- | guess there's two boxes and an arrow
that shows that heat travels fromthe heat source down
t hrough the rotor-stator plates of the Li DAR device
down to a cooling device, which is annotated in yellow,
nunbered 408.

Page 66

Q  That Cool i ng"VMGi'ERAB, what form can that

cool i ng device take?

MR HEFAZI: Just for the record, the Pardhan
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patent is not in front of Dr. Lebby.

THE WTNESS: So Cooling Device 408 is part of
the figure |I've included in Paragraph 95 that |'ve
annot at ed.

| do not detail exactly what Pardhan has
specified in Pardhan's ' 308 patent.

But typically -- fromthe figure, you can see
that the heat generated from Heat Source 406, which is
t he Li DAR sensor, generally travels in the downward
direction towards Cooling Device 408, which is indicated
by the arrow on the right-hand side for it to be cold.

A cooling device is typically, what | would
termin the engineering field, a thermal heat sink.

Typi cal thermal heat sinks are netallic.

But given | don't have the Pardhan reference
in front of me, | don't know if Pardhan teaches that a
cool ing device could be other techniques for absorbing
heat and redirecting heat away from Heat Source 406 as
it travels down through Rotor 400 and Stator 402 towards
Cooling Device 408. So | don't have a lot of detailed
information in front of me.

But at a very high level, heat sinks are --

Page 67
can be typically netal M¢PUYRRey can al so be designed
usi ng ot her technol ogies as well.

A
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BY MR MEYER

Q Wth reference to your annotated version of
Pardhan's Figure 4 on page 59 of your declaration, you
have col ored this conponent 410 purple.

Do you see that?

A | do see that.
Q And what is the purple conponent in your
annot at ed versi on of Pardhan's Figure 47

MR HEFAZI: Do you want himto |ook at the
Par dhan reference?

MR. MEYER:  No.

MR HEFAZI: Okay. |'ll just object to form
to the extent he's not being allowed to view the Pardhan
ref erence.

THE VI DEOGRAPHER: An i Phone joined. |'m not
sure who that is.

THE REPORTER: Do you want to ask, or is it
not necessary?

MR HEFAZI: Yes, | think we should know who
j oi ned.

MR MEYER  Whoever joined fromtheir iPhone,
can you pl ease state your nane?

Page 68

M5. BUSSEY: “WE§¥*CBGe8ey, co-counsel

MR. MEYER Hello, Megan. Wl cone back

THE WTNESS: So the question pertains to
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what is 410, which is what |'ve annotated in purple on
Par agraph 95 of Exhibit 10083.

I"ve indicated in Paragraph 96 that, quote:

"Par dhan teaches that the heat source

device may be a 'rotating LIDAR [sic]

device' that is directly coupled to the

rotor or coupled by way of coupling 410,"

brackets, "(purple),” which is the color

I"ve annotated in Figure 4, "such as Li DAR

on the top of the vehicle," end quote.

But |1've | ooked through ny report, because
don't have Pardhan in front of me -- at |east the
reference in front of me, and I can't look at the
speci fication.

And so the best way to answer that question of
what 410 is, as indicated in Figure 4, it really is a
figure that focuses on therno-inpedence.

And as indicated by the note to the right-hand
side of Figure 4, that shows heat travels in a downward
direction towards Cooling Device or Thermal Heat Sink
408.

So the best answer to your question is that at

Page 69
| east the function of WYO2H'$CEPBw t her mal - i npedence
path that is on the route between Heat Source 406 and

Cool i ng Devi ce 408.
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BY MR MEYER
Q I n Paragraph 162 of your declaration, you are

di scussing Limtation 14[e] of the '515 patent; right?

A That is correct.

Q I n Paragraph 162 you state, quote

"Figure 7B of Pardhan shows a support
conponent that conprises a rotor plate
(red) and sl eeve (grey)...," unquote.
I's that correct?

A That is a correct re- -- recite of part of
the sentence that | do wite in Paragraph 162 of ny
decl aration, Exhibit 1003. | wll add that the sentence
does conti nue, though.

Q So the support conmponent is the red part and
the grey part in the annotated Figure 7B from Pardhan on
page 97 of your declaration; right?

A Well, | disagree with the way you phrase the
questi on.

What |'ve indicated here, that begins at
Par agraph 160 and it goes on to Paragraph 166, is how
|'ve used prior art to invalidate this CaimLimtation
14[e]. And CaimlLimtation 14[e] is, quote:
Page 70
"a support cBHENETER®Bnprising a sl eeve
fitting over the shaft and a plurality of

arnms extending away fromthe sleeve," end
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guot e.
So if you |l ook at Paragraph 163, | indicate

the support conmponent of Pardhan's "includes an upper
collar...that rests on the rotor plate 720..."

And | also indicate in that paragraph that
"that support conponent does not include arnms extendi ng
away fromthe sleeve."

So it is a subsection of the way I've
addressed the ClaimLimtation 14[e].

Q So in your Paragraph 164 you propose that a
PCSI TA woul d have nodi fi ed Pardhan's support conponent
to include arns; right?

Pardon ne. | need to grab sone power [sic].

(Di scussion off the record.)

THE WTNESS: So | do indicate the reasons
why |'ve indicated in Paragraph 164 of ny decl aration,
1003, why | use prior art to add arns to the claim
[imtation -- to ClaimLimtation 14[e] that includes a
plurality of articles extended away fromthe sl eeve.

As | indicate in Paragraph 164, | give at
| east a couple of reasons for doing that.

One is strengthening the attachnment of the

Page 71
sl eeve, as well as t hé"¥EAMPSfSMit houses, to the rotor
pl at e.
| also indicate in Paragraphs 248 to 256 in
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the section on "Mdtivations to Conbine," and especially
in Paragraph 253, where | talk about the desire, for
exanple, to mnimze vibrations.
And | think one of the questions that cane up
earlier in this deposition that wasn't in Paragraph 253
was one of the things that | didn't expressly call out,
which is inportant, is thermal inpedence, the
direction -- well, one of the effects of the direction
of heat flow
BY MR MEYER
Q At the bottom of page 99 of your declaration
you opine that including arnms woul d, quote:
"...strengthen...the attachnent of the
sl eeve (and the bearings it houses) to the
rotor plate," unquote.
I's that correct?
A Well, you've read the words correctly for the
last -- at least part of the |ast sentence in
Par agraph 164 of ny declaration, Exhibit 1003.
I don't know if that addresses your question
t hough.
Q So you do not cite anything in Pardhan as
Page 72
i ndicating the attachn¥W¥-3RJ{SRi5E"s| eeve and the bearings
it houses to the rotor plate needs to be strengthened;

right?
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MR, HEFAZI: (Objection. Form

THE WTNESS: | will agree with you I didn't
cite anything -- well, | do cite in Paragraph 164,
Exhi bit 1006, 1033.

But | don't knowif | cited anything that
expressly pertains to strengthening the attachment of
t he sl eeve.

But as |'ve indicated fromthe figures on
page 99, this is general know edge for an engineer in
terns of what's been shown in the four figures on the
top of page 99, which is part of Paragraph 164.

BY MR MEYER

Q Al right. In that paragraph you say
that "different bearing housing designs can be
i nt erchangeably used wi th Pardhan's support
conmponent™; right?

A | do indicate in Paragraph 164 of my expert
decl aration, Exhibit 1003, that a POSITA certainly
woul d have had the capability to interchange different
types of bearing-housing designs to be utilized with
Par dhan' s support conponent.

And certainly I've indicated that in this

Page 73
par agr aph to do thi ng""¢feHs@C°8t r engt heni ng t he
attachnent of the sleeve and the associ ated beari ngs

within the sleeve to the rotor plates.
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And | don't see any reason why that would be a
di sadvantage to the rotor plate.
Certainly, | see an advantage in both the
strengthening of that rotor plate as well as a
nodi fication to inprove the thermal inpedence of that
plate in order to extract heat.
Q Par agraph 165, you propose that a POSI TA woul d
i mpl ement Zhang's support structure on the rotor 720 of
Par dhan; right?

A Vel 1, in Paragraph 165 of ny expert
decl aration, Exhibit 1003, | do opine on nodifying
Pardhan with the use of Zhang and what Zhang teaches
in respect to the addition of arms to invalidate
ClaimLimtation 14[e]. And so, yes, | agree that |'ve
used Zhang to do that.

Q So in Paragraph 165 you opi ne, quote:
"Pardhan's rotor 720 is already shown as
being a circul ar surface and thus it would
have been straightforward to inplenent
Zhang's support structure on the rotor 720
of Pardhan, " unquote.

Did | read that correctly?
A.  Yes, you realf"tA¥ISCBSPPect ! y.
Q So in this paragraph you rely on Zhang's

Page 74

Figure 1; is that right?
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A Well, | certainly use Zhang's Figure 1
from Exhibit 1007 for ny opinion in Paragraph 165 of
nmy expert declaration, Exhibit 1003, to address
CaimLimtation 14[e].

But it also says -- there's a page 6 here as
well. | do copy one sentence, but | don't recall the
context of that sentence, because | don't have Zhang in
front of ne.

But certainly Figure 1 and at |east sone of
t he specification of Zhang |I've used.

Q Can you please turn to Zhang in your binder?

THE REPORTER. Am | to mark this?

MR. MEYER Let's see.

Ni ma, we're marking this?

MR HEFAZI: The entire binder?

MR. MEYER. No, no. Just, like, Zhang, do |
need to mark it or --

MR. HEFAZI: Yes, | think we should --

THE WTNESS: Take it out?

MR. HEFAZI: -- mark it.

Yeah, | would mark it.

THE WTNESS: Let nme just take it out and --

Page 75

MR HEFAZI : “"X%#UHiRf§Myou' re introducing |

t hi nk we shoul d marKk.

MR. MEYER  Ckay.
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BY MR MEYER:
Q
of Exhibit 10077
A

Q

A
Q
top of the page, three technical advantages of Zhang's

design are identified.

quot e:

(Deposition Exhibit 1007 was marked for
identification.)

(Di scussion off the record.)

Al'l right. Dr. Lebby, can you turn to page 2

| have that in front of ne.

So the abstract states:

"Arotating structure for a |aser radar.
The structure conprises a stator (4), a
motor winding (2), a rotor pressing cover
(6), arotor (1), and a bearing (3)."

Ri ght ?

It does say that, yes.

If we turn to page 6 of Exhibit 1007, at the

Do you see that?
| do see that.

And | ooking at the third one, it states,

"The present utility nodel configures

Page 76
the rotor as™¥fPHtfte™casi ng structure,
whi ch encases the stator and bearing and

their internal signal transm ssion and
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el ectrical power transm ssion
structures..."
Did | read that correctly?

A I[t's the first part of the third technica
advant age that Zhang gives in Exhibit 1007, but there's
still sone part of the sentence |left to be read.

Q So Zhang configures the rotor as an outer
casing structure; right?

A So | would agree that Zhang does use, on
page 6 of Exhibit 1007, in the third technica
advant age, quote, "an outer casing structure," end
quot e.

Q And that outer casing structure is the rotor
right?

A As indicated in Zhang, page 7 of Exhibit 1007,
the outer casing structure is denoted as No. 1 in
Figure 2. Nunmber 1 in Figure 2 is referred to as the
rotor. So | would agree with you

Q Previ ously, when we were di scussing
Par agraph 165 of your declaration, you pointed to a
quote from page 6 of Zhang; right?

I will speed you al ong.
Page 77
| think you WEY&YSEREPTPing to page 6 of Zhang
and not page 6 of Exhibit 1007; right? They include --

there's Zhang's original nunbers, and then there's also
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t he exhi bit page numnbers.
"1l ask a question now
So do you see in Paragraph 165 you have a
quote from Zhang that says, quote:
"('Preferably, at |east one holl owed- out
heat dissipation hole is configured on the
end face of rotor."')"
Do you see that?

A | do see that.

Q So if you turn to page 9 of Exhibit 1007
woul d you agree that that sentence -- that sentence
fragment is in the first paragraph on page 9 of
Exhi bit 10077?

A Yes, | agree with you.

Q And you' d agree that page 9 of Exhibit 1007 is
page 6 of the Zhang reference?

A That is correct.

Q Okay. And you would agree that the portion
you quoted in your declaration is only part of that
par agraph; right?

A | agree | used just part of the first
par agraph on page 6 of Exhibit 1007, which is also, |
guess, Bates page 9. Www-aptusCR.com reae ™

Q And what is the -- what does the ful

par agr aph state?
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A So I'll read the full paragraph, and then |']
explain. Quote, "In addition” -- and this is from

Exhi bit 1007, which is the Zhang reference. Quote (as
read) :

"In addition, referring to Figure 1,

preferably, where at |east one

hol | owed- out heat dissipation hole (12) is

configured on the end face of the rotor

(1), the heat generated during an

operation of the rotating structure inside

it can be released in tine, increasing the

operating life of the rotating structure,”

full stop, end quote.

And ny interpretation of this is that in any
Li DAR system where you have a rotor and a stator and
el ectromagnetic coils for notion, heat will be
gener at ed.

The question is, what's the direction of that
heat, and where woul d heat dissipate?

So we can see from Pardhan, which is
Figure -- Figure 4 in Paragraph 95, there's a direction
of Heat Source 406 and an arrow pointing to that that's
relative warm to a colYeéAPYSEHiIOR, which is Cbolrﬁz7g
Devi ce 408.

Al though this type of figure is not given in
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Zhang, Zhang does teach that there is heat generated,
and there is a heat dissipation hole, No. 12, where sone
of the heat will escape.

But we al so have to think about this in terns
of thermal inpedence.

If you look at Figure 2 of Zhang, we can see
that there is a significant amount of netal that
surrounds the rotor and the stator

And as we all know from heat conductivity, by
using just a sinple iron at hone to iron your shirt, the
heat wi Il conduct much faster and nuch nmore quickly in
netal than it will in air.

And so while there is a heat dissipation hole,
some of the heat will go through the hole, but the
majority of the heat will conduct through the netal,
because, as we know, netal has a much | ower thernal
i npedence for heat transfer.

And so | will agree that while the design does
allowa little bit of air, heat to escape through those
wi ndows, 12, the majority of heat would go downwards, as
indi cated in Pardhan, towards the netallic base.

MR HEFAZI: And just while we're on that,

Page 80
we're hitting 12:20. Www.aptusCR.com

I don't know what time you' re thinking about

breaking for lunch or when you're going to reach a good
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st oppi ng point for that.

BY MR MEYER

Q

We could stop now, Dr. Lebby, if you would

li ke to have | unch.

A Yeah, | think that would be good.
Q Sur e.
A W don't need a long lunch or anything.
MR. HEFAZI: Yeah. | think we can do a short
| unch.
THE REPORTER. My | go off the record?
MR. MEYER  Yes, please go off the record.
(Wher eupon, the luncheon recess was taken at
12: 20 p.m)

Page 81
www.aptusCR.com
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AFTERNOON SESSI ON 1:01 P.M
EXAM NATI ON BY MR, MEYER (Resuned)
BY MR MEYER
Q Okay. So, Dr. Lebby, | see you put the binder
aside again, just for clarity in the transcript.
Let's turn to page 97 of your declaration.
MR HEFAZI: Just for the record, the binder
are the exhibits other than 1003 that have been
i ntroduced?
MR. MEYER  Yes.
And 1007 has been taken out of the binder.
MR. HEFAZI: That's right.
THE WTNESS: |'m on page 97.
BY MR MEYER
Q Okay. So this figure on page 97 of your
decl aration shows Pardhan's rotor plate in red and its

stator plate in blue; right?

A In Figure 7B, which is fromthe Pardhan prior
art reference -- |1've annotated in this figure the
rotor -- the rotor plate in red or pink and the stator

plate in blue. But there are other plates [sic] that
I"ve annotated in this figure.
Page 82
Q  And what are"tVW&'WCREMpl ates that you' ve
annot at ed?

A The ot her parts.
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Q Oh, parts? kay.

>

I's there still a pending question?
Q No pendi ng question
Dr. Lebby, are you able to determine fromthis
figure whether Pardhan's nmotor is axial flux or radia
flux?
A As you can see fromny declaration, which is
Exhi bit 1003, on page 29, Paragraph 55, | show the
sinmple differences between axial flux and radial flux
machi nes in Paragraph 55. The axial flux motor is shown
on the right.
And if we look at Figure 7B from Pardhan, it
certainly resenbles an axial flux notor.
Q Dr. Lebby, are you famliar with the term

"slotted wi ndings" in the context of brushless DC

not or s?
A So as | indicate in ny expert declaration in
Section D, which is brushless DC notors, | do give a

background of different types of brushless DC notors,
and | even use the term "pancake notors,"” which is a
comon termthat is used in the field.
| do not actually talk about slotted designs.
Page 83
But | do tal RV4BSUCREYPi cal designs and how
they are physically set up and powered.

There's a nunber of definitions for slotted.
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And | don't recall the exact definition in
this deposition. | certainly didn't prepare for that
comng in. But I recall it's probably sonething to do
with the physical design

Q Turning to Paragraph 173 of your decl aration
at the top of page 104 you describe inplenenting, in
your words, "Pardhan's support component with Johnson's
rotor circuit board"; right?

A | certainly do opine in Paragraph 173 of ny
decl aration, which is Exhibit 1003, on the conbination
of Pardhan and Johnson. And certainly the first part of
t his paragraph really addresses thernal issues.

Q I n your opinion, Johnson's rotor circuit
board shoul d be positioned on the underside of Pardhan's
support conponent; right?

A | do indicate in Paragraph 173 of ny expert
decl aration, Exhibit 1003, what you just said in your
guestion, which is a conbined system between Johnson and
Par dhan.

I would certainly ook at the rotor-circuit-
board positioning on the underside of Pardhan's support
conponent. And |I've certainly discussed this in

Page 84
Par agr aph 173. www.aptusCR.com
Q And in Paragraph 173 of your declaration, you

show t he | ocati on where Johnson's rotor circuit board
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shoul d be considered with the red highlighting in the
figure at the bottom of page 104; right?

A Well, | do show a conbination, if you like, a
preferred enbodi ment of where Johnson's rotor circuit
coul d be positioned on the underside of Pardhan's
support conponent.

But as -- as indicated here, | only picked
this |ocation because it made a | ot of sense.

It doesn't have to be the only | ocation

But certainly I do opine in Paragraph 173 that
this location woul d be a reasonable solution to utilize
Johnson's rotor circuit with the Pardhan support
conponent .

Q You propose replacing the el ements highlighted
red in that figure on the bottom of page 104 with
Johnson's rotor circuit board; right?

A | do show in Paragraph 173 of ny declaration
Exhibit 1003, that | certainly -- that is one solution,
at least fromny standpoint, that would be a reasonabl e
way to comnbi ne Pardhan and Johnson for this claim
el enment, which is 14[¢].

But as | have just indicated, that doesn't
Page 85
have to be the only solMY¥PIFECRP ' s just one sol ution
that | thought was reasonabl e and obvi ous to someone

i ke nmysel f.
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Q And when inplenmenting this solution, Pardhan's
rotor magnets, 738a, would be replaced by Johnson's
magnets; right?

A As | indicate in Paragraph 173, certainly
Johnson's rotor circuit board shoul d be positioned on
t he undersi de of Pardhan's support conponent.

But when it cones down to nmagnets 738a and
transform wi ndi ngs 740a, |'ve indicated where | think
the preferred enbodi ment or the arrangenent -- the
arrangenment should be on the bottom of page 104 of ny
decl arati on.

And |'ve al so included, on the top of
page 105, that it's not only just nagnets, but it's
magnets and transformer coils.

Q In your opinion, in the nodified design you
descri be in Paragraph 173 of your declaration, Pardhan's
support conmponent will continue "to include the magnets
and transformer coils in the same position”; right?

A Well, | do indicate that in Paragraph 173,
where |'m | ooking at conbining Johnson's rotor circuit
board and positioning that on the underside of Pardhan's
support conponent.

Page 86

And, in part"EUPREFSCRYB re | ooking at the
board, which includes the magnets and the transforner

coils.

Hesai v. Ouster, IPR2023-01422
Ouster Ex. 2005 - Page 86 of 143




© 0 N oo o0 b~ W N P

N NN N NN PR R R R R R R R R R
g N W N P O © O N O o0 A W N P O

Hesai Technology Co. LTD. vs.
Michael Stephen Lebby, Ph.D. Quster, Inc.

| certainly do indicate that it will be a
natural fit and certainly would result in Pardhan's
support conponent continuing to include the magnets and
transforner coils in the same position on the underside
of the board. So | agree with your observation there.

Q You used the term"natural fit."

What do you nean by that?

A | used the term"natural fit," quote/unquote,
in Paragraph 173 of ny expert declaration, Exhibit 1003.

In this case | thought -- the reason why |'ve
used this in the context that |'m|looking at now, as |
go through this paragraph, is that it wuld -- would
not require any undue experinentation to go do this
conbi nation, and it would be reasonably straightforward
for a POSITA to inplenment it.

Q Wuld it be a natural fit because it would
result in Pardhan's support conponent continuing to
include the nmagnets and transformer coils in the sane
posi tion?

A So in reference to your question about the
position of the magnets and the transformer coils,
whi ch the question is really sourced from Paragraph 173
of ny expert decl arati BHV2H3REPT 1003, | do indfiﬁf; on
page 147 in the paragraph that begins on page 146,

Par agr aph 250, the notivations conbi ned both Johnson and
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Par dhan.

And | indicate in this paragraph that one of
the reasons why this is a preferred enbodi nent that |
feel is reasonable is because it's providing a nore
conpact design with efficient use of space.

| also indicate that Johnson and Pardhan are
naturally suited for the -- for one another, given their
conpl enentary nature of the rotor-stator structure.

| also indicate that the patents are all
sourced fromthe sane conpany, and so |'m expecting sone
| evel of alignnent and simlarity there fromthe design
st andpoi nt .

So the conbination | ooks to nme reasonably
natural because | don't expect to see any undue
experinmentation to put the two references together in
terns of a notivation to conbine.

Q So is it your opinion that when Johnson and
Pardhan are conbined, it results in a nore comnpact
desi gn?

A | certainly wite those words in ny
"Motivation to Conbi ne" section that begins Section 12
on page 146 of ny expert declaration, Exhibit 1093,8?nd
this begins in ParagrafffvaggCRr.com e

And | think your question pertains to ny

comrent on the second reason to notivate and conbi ne
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t hese references of Johnson and Pardhan
And | do indicate on the top of page 147 |
think there is an opportunity to efficiently use the
space inside the Li DAR systemw th a conpact design.
And as | look as this as a preferred
enbodi nent, | see good use of the avail abl e space that
is available in the region of the rotor and the stator.
I will also say it may not be the optimum use of space,
but certainly it looks to nme |Iike a good use of space.

Q Ckay. Please turn to page 97 of your
decl arati on.

W were |ooking at this before.

| want to see the full rotor-stator
conbi nation in Pardhan.

So the red rotor and blue stator shown on
page 97 of your declaration fit together and form an
i nterspace where Johnson's circuit boards would, in your
opi ni on, be placed; right?

A Certainly | ooking at Figure [sic] 162, where
|'ve annotated Figure 7B of Pardhan, where the rotor is
annotated in red and the stator is annotated in blue --
and this is an expl oded di agram where you do havg a
grey sleeve and a greeWV¥ARISCReO™ | ye i ndicat ed tﬁgfg
there woul d be an efficient use of space if we conbine

t he use of Johnson on the underside of the red rotor
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and, al so, the upper side of the blue stator

Certainly in this particul ar enbodi ment that

I"mdiscussing, | see that as an efficient use of space.

Q How coul d the combi nati on you propose result
in a nore conpact design if Johnson's rotor and stator
circuit boards fit within Pardhan's rotor plate and
stator plate?

MR HEFAZI: 1'mgoing to object to formas
vague and ambi guous as to the term"nore conpact,” in
this instance, as a termof degree relative to what.

THE WTNESS: So as | indicate in the
“"Motivations to Conbi ne" section, which begins at
Par agr aph 248, page 146 of ny expert declaration
which is Exhibit 1003, and goes on to Paragraph 256 --
| certainly indicate in both the second and third
reasons in the "Mtivation to Conbine" that | see a
good design opportunity to -- to conbi ne Johnson's rotor
circuit board and position that on the underside of
Pardhan' s support conponent. And this would include, as
| indicate in Paragraph 173, magnets and transforner
coils.

We can see from Figure 7B from Paragraph 162
of Pardhan, that this &HH8RIFSTESAE™-- | could callp??gg
"preferred enbodi ment” -- would be a sinple substitution

of parts. It wouldn't actually enconpass any undue
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experinmentation. It would actually align very well with
t he expl oded figure of Pardhan in ternms of inplenmenting
this solution -- Johnson's solution in Pardhan.

And while |I don't have any quantitative size
nmetrics, | certainly see this to be an efficient
solution that certainly would be within the capability
of a person of ordinary skill in the art when addressing
at least the Caim1l14 and daimLimtations 14[b].

BY MR MEYER
Q Turning to page 82 of your declaration --

MR. HEFAZI: Counsel, just so the record is
cl ear, when you say these page nunbers, are you
referring to the page nunbers that are Bates stanped
on the bottomright or in the mddle so that --

MR, MEYER  The bottom m ddl e.

MR HEFAZI: The bottom m ddle? So not the
Bat es- st anped ones? They're just different.

MR MEYER  Yes.

For Exhibit 1003, | believe Dr. Lebby and I
have both been using the pages at the bottom m ddl e.

Q Is that right, Dr. Lebby?
A That's right.
Q kay. At th&"Wap's6Repage 82 of your

Page 91

decl aration, you provide two annotated figures from

Johnson; correct?
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A That is correct.

Q On the left you have col ored Johnson's rotor
platform 310a red; right?

A That is correct.

Q And this is what you opine should be
posi tioned on the underside of Pardhan's support
conponent; right?

A So certainly the Figures 3B and 3C from
Johnson are the ones that |I'mlooking at for the
notivation to conmbi ne Johnson with Pardhan, as indicated
in Paragraph 139 of ny expert declaration, Exhibit 1003.

| also go on to discuss this in nore detail in
Par agr aphs 140 and 141.

Q I n Paragraph 140 of your declaration, you say
t hat Johnson does not expressly disclose the details for
assenbling the rotating structure because those details
are provided by Pardhan; right?

A So in Paragraph 140 -- | think your
observation is correct. Johnson does not expressly
di scl ose details for the assenbly and nmounting of the
rotating structure.

But certainly Pardhan does provide details of

Page 92
what a support conponeltWPIGKEPT ke for assembling this
structure and shows clearly that it conprises a sl eeve

that is positioned to fit over a shaft, 734, as
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i ndi cated on page 97, Figure 7B
Q I s Pardhan incorporated by reference into
Johnson?

MR HEFAZI: Sorry. Can you repeat the

question?
BY MR MEYER
Q The question is --

Go ahead. The court reporter can repeat it.

(Wher eupon, the record was read as foll ows:

"Question: |s Pardhan incorporated by

ref erence into Johnson?")

MR HEFAZI: Ckay. So |I'mjust going to
object to the extent that neither reference is in front
of the witness and to the extent that it calls for a
| egal concl usi on.

THE WTNESS: M/ answer to that question is
that | don't have the patent in front of me, so | can't
see if there's anything incorporated by reference or
not .

Certainly | |ooked through ny declaration,
Exhi bit 1003, and | don't see any -- any nention to that

effect, but | can't confirmor deny whether it is there
Page 93
or not. www.aptusCR.com age

BY MR MEYER
Q Dr. Lebby, do you state in your declaration
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what exactly, in your opinion, would have | ed one of
ordinary skill to the conclusion that the details for
assenbling the rotating structure in Johnson are
provi ded by Pardhan?

A | don't believe | detail any details on
assenbly in ny expert report.

But | also don't recall what's witten in the
spec by either one of these references. |'mjust going
on nmenory by now.

But | ooking at what |1've witten in
Par agraph 140 of ny expert declaration, Exhibit 10083,
| don't have nuch other information to answer your
guestion wth.

Q On page 83 of your declaration, you explain
that, quote:

"Pardhan teaches that its support

conmponent can be made of a 'netallic

material with a high thermal conductivity'

that transfers excess heat away fromthe

Li DAR sensor."

Correct?

A Certainly your gquestion reads what | have
Page 94
witten in Paragraph -8VsTRf°Bxpert declarati on,
Exhi bit 1003.

And certainly | have no reason to disbelieve

Hesai v. Ouster, IPR2023-01422
Ouster Ex. 2005 - Page 94 of 143




© 0 N oo o0 b~ W N PP

N N N N NN P P P PP PP R R
o A W N P O © 00 N O O M W N+ O

Hesai Technology Co. LTD. vs.
Michael Stephen Lebby, Ph.D. Ouster, Inc.

that nmetallic material with high-thermal conductivity is
normal , because we all know nmetal s conduct heat nuch
much better than heat being conducted through the air
And |'ve already given an exanple of a honme iron, where
the metal part of the iron really heats up nuch quicker
than the air around it.

| do indicate that Pardhan teaches that its
support conponent can be nade of a netallic materi al

But | don't have a specification in front of
me. So | believe that's shown in Figure 7B, for
exanple, 726 and 724, but | can't confirmthat right
NOW.

Q Wul d you agree that al um num and copper are
two exanples of netallic material with a high thernal
conductivity?

A General |y speaki ng, depending on application
and the material structure of both copper and al um ni um
they are certainly metals that are considered high-

t hermal - conductivity metals for a majority of
applications.

|'"msure there are certain situations where
they are not, but certainly, generally speaking,Pthgg're
consi dered metal s that Y4'&YWHRIPSed in sone appli?ﬁtions
to conduct heat.

Q Bot h copper and al um nium are highly
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susceptible to eddy currents, e-d-d-y?

MR HEFAZI: (bjection; form Inconplete
hypot heti cal

THE WTNESS: | believe both these netals,
depending on their material condition and quality, can
be susceptible to eddy currents.

Al'though | did not prepare nyself comng into
this deposition to opine on eddy currents, | believe the
observation is correct for the general types of
materials you see in these types of applications.

BY MR MEYER

Q Turni ng back to page 82 of your declaration
in Figure 3B of Johnson, which is shown on the left on
page 82 of your declaration, Johnson's nagnets are
pl aced on the outer perineter of the rotor platform
correct?

A I"ve forgotten which page we were on.

Q W were on page 82 of your declaration

A So as | look at Figure 3B and 3C from Johnson
on Paragraph 139 of ny expert report, Exhibit 1003, | am
showi ng figures fromJohnson that detail the arrangenent
of the rotor and stator elenents on circuit boards of

Page 96

the structure. www.aptusCR.com

| have annotated Figure 3B for the underside

of 310 to show the position of magnets.
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Magnets are positioned on the outside of the
circuit board or the periphery of the circuit board and
are positioned at the perinmeter. It looks like they're
slightly back fromthe perineter. But they are
certainly positioned at the periphery in an arrangenent
of north/south, north/south that continues 360 degrees.

Q The anmount of torque provided by a brushl ess
DC notor generally depends on how cl ose or far away the
magnets are fromthe central rotating axis; right?

A So as | indicate in Paragraphs 246, 247 of ny
expert declaration, pages 144 and 145, Exhibit 1003, |
do indicate there is a relationship between the
positioning of the magnets fromthe central rotating
axis, versus the anount of torque that can be provided
by a notor. So there is a relationship there.

And depending on the design, then there are
di fferent conditions or performances that can be
achieved by a notor in certain different preferred
enbodi nent desi gns.

Q So if less torque had been needed for
Johnson's nmotor, Johnson coul d have placed the nmagnets
closer to the central rotating axis; right?

A Vel |, | thi WAYECREYends.

| nmean, you're -- you're tal king about sinple

Page 97

desi gn choi ces here.
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A PCSI TA woul d have understood that the
position of the magnets and the size of the Li DAR
system woul d have dictated sonme sinple design choices
that woul d have all owed a POSI TA to design whether the
system needed nore or |ess torque or how the magnets
woul d be positioned.

And so | don't know an exact answer to your
guestion, because | haven't done any of the nodeling
and simulation, but that wouldn't be a major issue.
That's sonet hing that could be done quite easily froma
PCSI TA' s perspecti ve.

Q Turning to page 144 of your declaration, in
the figure at the top of the page, you added a red
circle toidentify the location of the transforner coi
on Johnson's rotor; right?

MR, HEFAZI: Sorry. D d you say "rotor coil"
or "power"?

Are we | ooking at page 144?

MR MEYER  Yes.

THE WTNESS: So Johnson certainly, fromthe
figures shown on page 144, which is Paragraph 245 of
nmy expert declaration, Exhibit 1003, 1've actually
annot at ed 310b -- 310B™““%fPYSTdMring in Figure ;E?%
And |'ve certainly showed one preferred enbodi nent or

one i nplenentation where transfornmer coils can be
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arranged around a center region in Figure 3B and
opposite to corresponding transformng coils within that
pl at f orm

And |'ve certainly indicated in Paragraph 247
this is just one enbodi nent.

There are other enbodi nents, as Johnson
t eaches.

So I'mjust show ng one potential enbodi nent
to address Claim 17, but | also give another reference
called Cai to also address Claim 17 as wel|.

BY MR MEYER

Q So on page 144 of your declaration, that
transformer coil you annotated in red is positioned
inside the perinmeter of the magnets on Johnson's rotor;
right?

A As | indicated in ny |ast answer to your
guesti on, Paragraphs 245, 246, and 247 do opi ne that
I"ve annotated Figure 3B on the top of page 144 to show
that the transformer coils are within the magnets of
Stator Pl atform 330.

So | will agree with you. | have shown that
in Figure 3B, through the red annotation of the Ling.
And | al so discussed t W4 2¥FCR®@Mt op of page 145.agegg

But in Paragraph 147, | also indicate this is

just one preferred enbodi ment.
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And Johnson does teach other configurations,
like Cai, where it has the transfornmer coils outside of
t he magnets, is possible.

So there are other preferred enbodi nents that
a POSI TA would certainly |look to and, indeed, that would
be a sinple design choice for a POSI TA

Q On page 104 of your declaration, just above
the figure at the bottom you refer to Pardhan's magnet
738a and transform w ndi ngs 740a.

Do you see that reference to nmagnets 738a and
transf orm wi ndi ngs 740a?

A Yes, | do.

Q In the figure from Pardhan at the bottom of
page 104 of your declaration, Pardhan al so positions its
transforner coil inside the perinmeter of the nagnets on
its rotor platform right?

A | would agree with you, |ooking at page 104,
your observation in Paragraph 173, that Pardhan does
teach that the rotor elenents, i.e., magnet 738a and
transform w ndi ngs 740a, are positioned around the
center shaft of the rotor-stator assenbly.

But as | indicate further on in Paragraph 173,

Page 100
a POSI TA woul d have un¥¥V8'558°tHis to be a reasonable
desi gn choi ce when | ooking at the overall specifications

that would be required to design a Li DAR system-- or
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let's call it an operational LiDAR system for narket
application, and could have certainly designed anot her
enbodi nent where the magnets and transform w ndi ngs
woul d have been outside the coils.

But certainly | agree with you, this figure
does show theminside the coils.

Q Wth reference to Paragraph 173 of your
declaration, in your opinion, the fact that Johnson's
and Pardhan's transformer coils are, quote, "in the sane
position," unquote, makes the two references a, quote,
"natural fit," unquote; right?

A Well, | do indicate it would be a natural fit.

But as | indicate in Paragraph 250 of ny
decl aration, Exhibit 1003, that -- you know, the term
"naturally suited" or "naturally fit" -- "fitted" are
si nmpl e design choices for the POSITA

And |'ve indicated in that paragraph a POSI TA
woul d be | ooking at conpact designs, would be | ooking at
efficient use of space. A POSITA would be | ooking at
the conpl enentary nature of the rotor-stator structure,
woul d | ook at, you know, the source of where the prior
art is coming from In this case, | nean, it's -- it's

Page 101

a singular company. | ¥YV¥¢RYERSY e conpany.

And, al so, sone of the other, you know,

el ements a POSI TA woul d | ook at would be the
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el ectrical - mechani cal perfornmance.

And so as a procedure, | see this as a natura
framewor k, because -- | have just sinply witten that in
because this is a sinple design of known conponents to
achieve a solution, which, to ne, is an effective
enbodi nent of our Li DAR desi gn.

Q I n your Paragraph 254 [sic], you explain that,
quot e:

“...larger coils allow for a |arger

separation di stance between the primary

and secondary coils while maintaining a

reasonabl e power transfer efficiency."

Ri ght ?

["mstill trying to find it.
Ckay.

Ch, it's on 255. | see it now.

Yes. M nmi stake.
So could you rephrase the question?

Yes.

o >» O >» O >

So in Paragraph 255 of your declaration, you
expl ain that, quote:
“...larger coils allow for a |arger
Page 102
separation dM&t-8HEERGRT ween the prinmary
and secondary coils while maintaining a

reasonabl e power transfer efficiency,"”
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unquot e.
Ri ght ?
A | do see that in Paragraph 255 of ny expert

decl aration, Exhibit 1003.

The context of this is giving the PCSI TA sone
sinmpl e design choices in how to configure the design
of the LiDAR systemin reference to the physica
positioning and design of the primary and secondary
transformer coils.

And so the issue |I'm addressing is that
Par dhan and Johnson have these magnets and coil s cl oser
to the access of rotation for the Li DAR system where a
PCOSI TA can actually see there are design choices in
positioning, just like the Cai reference.

And | really can't predict how a POSI TA woul d
like to design a system

But it wouldn't take a | ot of engineering to
actual ly design a systemwhere the coils were physically
placed in a different part of the system as well as in
terms of separation distance between primary and
secondary coils, and al so design for what type of
power-transfer efficiency would be required for the

Page 103

system speci fication. “WYaSHPRMAve those details at
hand.

But a POSI TA would -- clearly has a nunber of
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knobs here that can be turned for design considerations.

Q The use of larger transforner coils would
allow the rotor and stator to be spaced at greater
di stances from one another; right?

A Certainly within the design space, this is
certainly one solution that can occur.

| don't believe it's the only solution

| believe there's other solutions where the
separation distance may not be |arger, depending on the
desi gn.

But certainly for a POSITA | ooking to
i mpl ement Johnson and Pardhan together, this certainly
woul d have been one of the design choices.

Q In a conpact system where the rotor and
stator are not spaced at great distances, snal
transforner coils could be used; right?

A From a POSI TA's perspective, as | | ook at
Par agr aph 254 and 255, where we're tal king about the
potential design of a LiDAR systemw th respect to
primary and secondary coils, certainly there is a |arge
desi gn space.

And certainly I'msure there are situations

Page 104

where, dependi ng on wWh&PE3RYEEERoi|s are placed, the
per f ormance woul d change.

So | haven't done simulations of different
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Li DAR syst ens.

But | would agree with you, depending on the
position of these things and the design of these coils,
you're going to get different |evels of specification
and performance. And those are really sinple design
choi ces.

Q Turning to Paragraph 223 in your
decl aration --

MR. HEFAZI: Counsel, we've been going for
about an hour. Wen it is a good breaking point --
BY MR MEYER

Q This is a good breaking point, if you would
like a break, Dr. Lebby.
A | woul d.
Can we go off the record?
Q Yes.
(Recess taken: 2:06 p.m until 2:23 p.m)
BY MR MEYER
Q Okay. Dr. Lebby, in your Paragraph 223
which | see you have turned to, you refer to "U. S
Patent No. 9, 606,230 (' Nubling)."
(Cdarification requested by the reporter.)
Page 105

MR. MEYER “"Wf8Y¥RF8En calling it "Nubling"

or Nubbling (phonetic), Nu-b-l-i-n-g. It's Nubling.

That's nost likely correct.
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Q I included it in your binder
Can you pl ease take it out now?
(Deposition Exhibit 1043 was marked for
identification.)
(Di scussion off the record.)
BY MR MEYER
Q Ckay. Dr. Lebby, in Colum 2 of Nubling --
"1l give you a chance to review the reference.
A Ckay. Colum 27
Q Yes. So in Colum 2 of Nubling -- and ['m
| ooki ng around Lines 10 to 13 -- it describes its
system as being designed in two parts, a base unit and a
sanmpling unit; right?
A It certainly says that. | would agree with
you.
Q And Nubling's sanpling unit rotates relative
to the base unit; right?
A That is ny understanding. That is correct.
Q Nubling states of its invention, beginning at
Colum 2, line 22, that:
"The invention then starts fromthe basic
i dea of setting the sanpling unit into
Page 106
rotation vi aV¥'PYSR®Prcuit board of the
sanpling unit."”

Did | read that correctly?
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A.
Q

You read it correctly.

And then Nubling's Colum 2 continues on by

describing the elenments of the sanpling unit.

Col um 2.

Q
solely by
A

certainly

And then at line 55 it states:

"These el enments are supported by the first
circuit board so that the coupling between
the base unit and the sanpling unit is
provi ded solely by the outwardly supported
first circuit board."

Ri ght ?

You read that correctly in Nubling '230,

So Nubling's opto-electronics are supported
the first circuit board; right?
Coul d you state the question again?
THE REPORTER: Do you want nme to read it?
THE WTNESS: Yes, please.
MR. MEYER: Yes, please.
(Wher eupon, the record was read as foll ows:
"Question: So Nubling's opto-electronics
are supported solely by the first circuit
board; right?")

Page 107
MR, HEFAZ| : WM*U¥SNY to object to form
THE WTNESS: So on review of Nubling '230,
Nubl ing actually teaches that the
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opto-el ectronics are nounted on the first circuit
board, 34, with -- with a photo-receiver 32 and a
photo-transmtter -- photo-transmtter 22.

And the photo-transmtter and photo-receiver
are part of a larger package which is mounted on the
first circuit board.

BY MR MEYER

Q Nubling's rotor circuit board is not nounted
on the underside of a separate rotor plate, |like the one
in Pardhan; right?

A So the enbodi ment that |'m 1l ooking at for
Nubl ing, at |east the preferred enbodinent that is
called out in the patent, certainly shows the
opto-el ectronics nmounting on the top side of the
circuit board, at least in this enbodi ment.

But Nubling does indicate that there is a
degree of flexibility in terns of the enbodi nents and
how to design the printed circuit boards and clearly
teaches that there is flexibility for designing extra
circuit boards as the need ari ses.

Q Turning to Colum 3 of Nubling at lines 14 to
21, Nubling teaches that because its first circuit board
Page 108
is the rotor and a secYNHURGSCEGT board forms the
stator, quote:

"The notor becones extrenely conpact and
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flat in this manner," unquote.

Correct?

A So | would agree with your reading of lines 14
to 21 in Colum 3 of Nubling '230.

| would also add, froma POSI TA s perspective,
it's not clear to me exactly what "extrenely conpact and
flat" is for a Li DAR design.

But certainly Nubling is teaching that from
hi s perspective that the design -- the preferred
enbodi nent design that is shown in Figure 1 of Nubling
is conpact and flat in its design.

But from my standpoint, froma PCSI TA
standpoint, | haven't seen any quantifiable metrics
t hat define what "conpact" is.

However, Nubling does indicate in his
teachings that other printed circuit boards could be
utilized for other preferred enbodi ments as part of the
overal |l design and invention of the '230 patent.

Q Nubl i ng does not teach the use of a centra

shaft; right?

A In the preferred enbodi mrent of Nubling '230 --
I"mlooking at Figure 1 -- certainly what |'ve annotated
Page 109

on page 130 of ny expeP¥WARBGREC™ Exhi bit 1003, what |'ve
annotated in red is the rotor. And the rotor rotates,

as we've just indicated, about nunber 16, which denotes
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the axis of rotation

The question pertains to a center shaft.

Wiile a center shaft -- it just depends on how
you define a "center shaft.”

The bearings for Nubling's Design 40 are
positioned centrally about the axis.

It depends on how you define "centrally."

We could argue it's a shaft. W could argue
it my not be a shaft.

But certainly it rotates about the bearings,
and that is a centrally |ocated set of bearings.

Although I will admt it depends on the
definition of "shaft,” but when | |ook at the shaft as
i ndi cated in Pardhan, Pardhan has a Shaft 734, where one
could l ook at Nubling and say, "The shaft is between
Bearings 40." But that is sonething | haven't | ooked
into. But certainly it could be viewed fromthat
per specti ve.

Q Nubl i ng teaches at Columm 2, line 36:
"“...the first circuit board can be used
over its full area because no part of its

surface is required for the coupling to a

Page 110
shaft." www.aptusCR.com
Ri ght ?
A | will agree with you that Nubling teaches in
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Colum 2, lines 37 to 38 that, quote:

“...the first circuit board can be used

over its full area because no part of its

surface is required for the coupling to a

shaft," end quote.

So Nubling is teaching that his design is
different -- or at least his preferred enbodinent is
different than a classic shaft-type scenario that we' ve
seen in Pardhan.

But the previous answer | gave was it depends
how you want to define a "shaft."

| indicated in ny previous answer if you
wanted to define it as the outside or the perineter of
the Printed Crcuit Board 34, then possibly that could
be considered a shaft. But that's not sonething |'ve
opi ned upon. It's just an observation | am making.

Q I n your opinion, Johnson teaches a sinlar
conpact design using a PCB rotor and PCB stator; right?

A So when | ook at the Johnson reference, | see
this as a classic PCB notor.

| would tend to agree with you, if you | ook at
the design of Nubling, it certainly looks like it's a

Page 111
PCB rotor in a simlar"Y&8ATREYPe feature, although
some of the component parts may be designed differently.

But | would put it into the category of a PCB notor.
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Q In your opinion, one of ordinary skill in the
art considering Johnson woul d al so | ook to Nubling;
right?

A So a person of ordinary skill in the arts
| ooki ng at Johnson certainly woul d consider Nubling in
the same field of endeavor because it is also a LiDAR
system

Q kay. Dr. Lebby, in Paragraph 33 of your
declaration, you list "objective factors" referred to as
"secondary considerations."

Do you see that?

A | do see that.

Q Did you consider any of these factors when
rendering the opinions in your declaration?

A So in ny declaration, Exhibit 1003, | do
wite in Section D, Paragraph 33 to 38, "Secondary
Consideration...," but as | did not call out a specific
chapter on secondary considerations, | have no opinions
to give on that.

Q So you did not consider whether the
petitioner, Hesai, copied an Quster product that
practices the clainms of the '515 patent; right?

Page 112

A. | don't beli BYERYERE] anywhere in this

expert declaration, Exhibit 1003, where |'ve addressed

that question, but if that question is something that
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needs to be addressed, | will be happy to do it.

Q You al so did not consider whether Hesai copied
the preferred enbodi nent shown in Figure 8A of the '515
patent; right?

MR HEFAZI: bjection; form to the extent it
assunes facts.

THE WTNESS: | don't recall what Figure 8A
is, off the top of ny head, fromthe '515 patent,
because | don't have it in front of ne.

But | certainly did not opine on the secondary
consideration that relates to the question being asked.

But |I'm happy to do so, if that is required.
BY MR MEYER

Q Okay. Dr. Lebby, we touched on this at the
begi nni ng of the deposition.

I"mnot asking for any privileged discussions
you may have had with counsel, but please answer the
followi ng question to the extent that you can w thout
revealing any privileged information.

Did you determ ne that any reference or
conbi nation of references that Hesai provided to you did
not render one or nore of the challenged clainms obvious?

Page 113

MR HEFAZI: “HPREEEREMM™to formto the extent

it assunes facts.

And, also, there's a |ot of negatives in
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there, so it's vague and ambi guous.

But go ahead, if you can answer w thout
reveal ing privil eged comuni cati ons.

THE WTNESS: | amtrying to unpack the
question. It's a conplex question

Is there any way you can sinplify the
question, so | can try to answer it?

MR HEFAZI: Are you just asking hi mwhether
certai n conbi nati ons he concluded didn't neet the
claims? |Is that what you're asking about?

MR. MEYER  Yes.

MR HEFAZI: |f you can, rephrase it. There
were just a lot of negatives, so it's kind of...

THE WTNESS: So | certainly reviewed the
prior art, and | certainly aligned the prior art into
grounds, which | felt were reasonable to address all the
claimelenents that | was addressing.

As you can tell, there are some common thenes
with the prior art in sonme of the clains.

But, generally, my perspective of putting the
grounds together was that a |lot of the references are
standard conponents that could be added to a system

Page 114

And so | | ooREH2AYSCRiPFerent prior art and

t hose conponents. And then | saw it wouldn't take a

| ot of experinmental research or experinentation to --
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for a POSITA to put sonme of those conponents together to
create a ground that would certainly create a Li DAR
system and that Li DAR systemwould align with what |
saw as the claimelements in the '515.
So | did create a nunber of different grounds
with the prior art, but | also had sone conmon thenes
t here, too.
BY MR MEYER
Q Ckay. Dr. Lebby, | have no further questions.
MR MEYER | pass the wtness.
MR HEFAZI: | have no questions at this time.
Thank you, Dr. Lebby.
We can close this deposition.
THE REPORTER Wuld you |ike a copy of the
transcript?
MR HEFAZI: So | would like one. I think
regul ar delivery is fine for us.
THE REPORTER:  You woul d |ike yours by
Thur sday; right?
MR. MEYER  Yes.
(Di scussion off the record.)

(Wher eupon, the deposition was concl uded at
Page 115
2: 53 p. m ) www.aptusCR.com

---000---
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CERTI FI CATE OF REPORTER

I, JANE GROSSMAN, a Certified Shorthand
Reporter, hereby certify that the witness in the
foregoi ng deposition was by nme duly sworn, to tell the
truth, the whole truth, and nothing but the truth in the
within-titled cause;

That said deposition is a true record and was
taken in shorthand by nme, a disinterested person, at the
time and place therein stated, and that the testinony of
said witness was thereafter reduced to typewiting, by
conput er, under ny direction and supervi sion;

That before conpletion of the deposition,
review of the transcript [ ] was [X] was not requested.
If requested, any changes nmade by the deponent (and
provided to the reporter) during the period allowed are
appended hereto.

| further certify that I amnot of counsel or
attorney for any of the parties to said deposition, nor
in any way interested in the events of this cause, and
that | amnot related to any of the parties thereto.

Dated: My 29, 2024
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Case Nanme: Hesai Technology Co. LTD. vs. Quster, Inc.
Date of Deposition: 05/23/2024
Job No.: 10142500

I, MCHAEL STEPHEN LEBBY, PH.D., hereby certify

under penalty of perjury under the laws of the State of

that the foregoing is true and correct.

Executed this day of
, 2024, at

M CHAEL STEPHEN LEBBY, PH.D.

NOTARI ZATI ON (I f Required)
St ate of

County of

Subscribed and sworn to (or affirmed) before ne on

this _ day of , 20,

by : proved to me on the

basis of satisfactory evidence to be the person
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who appeared before ne. Www.aptusCR.com

Si gnat ure: (Seal)
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