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Tuesday, October 29, 2024

11: 02 a.m Eastern

THE VI DEOGRAPHER: Good norning. W're
going on the record at 11:02 a.m on October 29th,
2024.

Pl ease note that this deposition is being
conducted virtually. Audio and video recording will
continue to take place unless all parties agree to
go off the record.

This is Media Unit 1 of the video-recorded
deposition of Karl R Leinsing, MSM PE, taken by
counsel for patent owner in the matter of Spectrum
Sol utions LLC versus DNA Genotek Inc., filed in the
United States Patent and Trademark O fice before the
Patent Trial and Appeal Board.

Inter Partes Review Nunber | PR 202301424.

My nanme is Cassia Leet from Veritext Lega
Solutions and |I'mthe videographer. The court
reporter is Lynne Ledanois of Veritext Legal
Sol uti ons.

I'mnot related to any party in this
action, nor am| financially interested in the
out cone.

Woul d counsel and everyone attending

11: 02

11: 03

11: 03

11: 04

11: 04
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renotely please state your appearances and
affiliations for the record beginning with the
noti cing attorney.

MR. ARJOMAND: Good nmorning. This is
Mehran Arjomand of Mrrison Foerster for patent
owner DNA Genotek. Wth nme are Steve Sundberg and
Mar| ey Macarew ch, also of Morrison & Foerster

MR. ANGER: This is Ben Anger. |I'm
representing the petitioner Spectrum Sol utions as
well as the witness Karl Leinsing. I'mwth the | aw
firm Knobbe Martens.

THE VI DEOGRAPHER: Woul d the court
reporter please swear in the witness and counsel may
pr oceed.

KARL LEI NSI NG,
havi ng been duly sworn, testified as foll ows:
EXAM NATI ON
BY MR. ARJOMAND
Q Good norning. Please state and spell your
name for the record.
A Good nor ni ng. My nanme is Karl, K-A-R-L,
nm ddl e name Robert, R-O-B-E-R- T, last nanme Leinsing
L-E-1-N-S-1-N-G
Q Sir, do you understand you've taken an

oath to tell the truth today?

11: 04

11: 04

11: 04

11: 04

11: 05

11: 05
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A Yes. 11: 05
Q Is there any reason that you cannot give
compl ete and accurate testinony today?
A No.
Q Sir, we're taking this deposition 11: 05
virtually. |Is there anyone in the roomwth you?
A No.
Q Al so, we're communi cating via a network
connection through conputers at each end.
Do you have any other communi cation 11: 06
devices that are turned on in your vicinity?
A My phone is on, but it's in silent.
Q Wwuld it be possible if you could turn off
your phone for this deposition, sir?
A Sure. Okay. 11: 06
Q Are there any other comunication devices
that are turned on in your vicinity, sir?
A No.
Q So we' re conmunicating via conputers with
computer nmonitors. Do you have any wi ndows that are 11: 06
open other than the Zoom wi ndow on your nonitor
sir?
A I have and Adobe Acrobat open with ny
declaration and the two pieces of art, Cho and Pl ante,
and the patent itself, the '632 patent. 11: 07
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Q And are there any notes or annotations on
the declaration that's open on your conputer
noni t or ?

A No.

Q Sir, what is the -- strike that.

Sir, which declaration is currently open

on your conputer nonitor?

A The declaration that | was asked to attend
this deposition for. |It's the deposition that -- I'm

sorry, the declaration that's titled "Declaration of

11: 07

11: 07

11: 08

Karl R Leinsing In Support of Petitioner's Opposition

to Patent Omner's Noncontingent Motion to Amend."
It's dated Septenber 24th, 2024.
Q Thank you.
You indicated that also on your conputer

monitor is the Cho reference. Did | hear you

clearly?
A Yes.
Q And is that Cho reference international

publication number WO 2005/ 0517757

A Yes, that's correct.

Q And in the version that's currently open
on your conputer nonitor, are there any annotations
or markings or notes on the Cho reference?

A No, there are not.

11: 08

11: 08

11: 09
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Q Ckay. Thank you.

You al so indicated that the Plante
reference i s open on your conputer nonitor?

A Yes.

Q And is that U S. Patent Publication Nunber
U. S. 2012/03257217

A That's correct.

Q Are there any annotations or notes on the
version of Plante that's currently being displayed
on your conputer nonitor?

A No.

Q Finally, you nentioned that the '632
patent is currently being displayed on your conputer
nonitor; is that correct?

A That's correct.

Q And just for the record, that's U S
Pat ent Nunber U.S. 11,536, 632?

A That's correct.

Q And are there any annotations or notes on
the '632 patent that's currently being displayed on
your monitor?

A No.

Q Ckay. Great. Thank you.

Sir, you don't have any other types of

wi ndows open on your conputer nonitor that would

11: 09

11: 09

11: 09

11:10

11: 10

11:11
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all ow you to communi cate with counsel during today's 11:11
deposition; is that correct?
A That's correct, no other neans of
comuni cati on.
Q So currently the only two windows that are 11: 11
open on your conputer nmonitor are the Zoom link for
whi ch we can conmuni cate together and your Adobe
Acrobat file; is that correct?
A That's correct.
Q Ckay. Thank you. 11: 11
Sir, have you served as an expert on any
prior patent cases?
A Yes.
Q How many?
A | don't recall the exact nunmber. | would 11: 11
say sonewhere around 75 cases.
Q To your know edge, has a court or decision
maker ever excluded an opinion that you offered in
those 75 or so cases?
A Only for |egal reasons, nothing on any 11:12
techni cal basis.
Q Do you know t he nanme or names of the cases
in which a court or decision maker excl uded your
opinion in a patent case?
A So just to be clear, | don't agree with the 11:12
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phrasi ng of your

question. They were not excluding ny 11:12

opi ni ons for any technical reason. |t was because the

report had been outside the bounds of the contentions.

| believe it's a legal matter that's either strict or

not so strict in different districts.

And because it was -- | had produced

addi ti onal opini
particul ar case

firmin that par

ons that | found through that
that were rel evant, because the | aw

ticular case did not include themin

their contentions, | was not allowed to include them

at trial

I do not recall the nane of the specific

trial. | just r

ecall that particular instance.

Q Do you recall the name or nanes of the

parties involved in that case?

A I'"'mnot sure, no.

Q Do you recall who -- strike that.

Do you recall for which party you were

provi di ng opinions for in that case?

A ' m not sure, no.

Q Do you recall when that opinion was
provi ded?

A It was awhile ago, that's why it's hard for
me to recall which one. 1've done a few cases and
don't recall exactly. | don't want to try to guess.

11:13

11:13

11:13

11:13

11: 14
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Q Well, was it in the past five years, sir?

11: 14

A I would say it's approximately probably four

or five years ago.

MR. ANGER: |1'm going to | odge an
objection to the questioning that it's outside the
scope of the witness's declaration.

BY MR. ARJOMAND:
Q So we've been speaki ng about one case. Do
you recall any other cases in which your opinion has

been excluded by a court or a decision nmaker?

11: 14

11: 15

A | don't recall here at this tine. I'm often

al so not sometinmes visible to certain exclusions. |If
they relate to a technical legal matter, | don't get
exposed to those.
Q Wth respect to the one case in which you

di scussed the excl usion of your opinion, do you
recall what jurisdiction the case was in?

MR. ANGER: Objection, outside the scope.

THE W TNESS: Again, | don't agree with
t he phrasing of your question, but my opinion was
not necessarily excluded.

I was -- | don't know the legal terms for
it, but I was not allowed to discuss a certain part
of ny report at trial because it was outside the

scope of the contentions in that case.

11: 16

11:16

11:16
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I do not know the jurisdiction or the
court and, again, none of ny opinions as it regards
to a technical nature or anything related to ny
experience or education or technical facts or
scientific facts have ever been excluded in ny
testi nony, nor have | ever been found non-credible.

In fact, it's been the opposite, the
patent office has actually found nme credible and has
listed ne by name as an expert in the field of
nmedi cal devi ces.

BY MR. ARJOMAND:

Q As you sit here today, you don't recall --
regardi ng the case that we've been discussing about
your testinmony being excluded in the way that you
under st and exclusion, you don't recall the parties,
the jurisdiction, the decision maker, none of that;
is that correct, sir?

MR. ANGER: Objection, form

THE W TNESS: That was a | ong question. |
don't know what you nean by decision maker and
think -- I think I've answered your questi on.

| only recall that a single tinme. There
may have been others and |'m not exposed to those.

I don't recall those sitting here.

I would need to | ook up other docunents

11:16

11:17

11:17

11: 17

11:18

11:18
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that -- to find out what that is, what case that
was.
BY MR. ARJOMAND:

Q Woul d those ot her docunents include your

CV.?

MR. ANGER: Objection, form

THE WTNESS: | list sone of the cases,
but ny C V. only lists cases over the |ast four
years.
BY MR. ARJOVAND:

Q So if | were to show you your C V., would
you be able to identify potentially the case that
we' ve been di scussi ng?

A No.

Q Why is that?

A Because | would need to | ook at the
particul ar case and the filings of the court to make
sure | identify the correct case and it's likely a
case that's been ended and term nated and |'ve likely
destroyed the folder as required by ny protective
order.

Q Ckay. So just to try to close the | oop
here regarding this case that we've been di scussing,
you don't recall the parties involved in that case;

correct?

11:18

11:18

11:18

11:19

11:19

11: 20
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MR. ANGER: Obj ection, asked and answered.

THE W TNESS: That's correct, | don't
recall the parties. Again, it was just a matter of
a legal technicality regardi ng what can be di scussed
at trial that was in ny report that was outside the
bounds of the contentions.

BY MR. ARJOVAND

Q You don't recall the jurisdiction in which
that case appeared; is that correct?

A That's correct, | don't recall that sitting
her e.

I don't want to guess. | want to give you
accurate answers and | don't recall that w thout
doi ng sone research

Q | appreciate that.

And you don't recall whether the
jurisdiction -- strike that.

You don't recall whether the decision
maker was a judge or an administrative |egal judge;
is that correct?

MR. ANGER: Objection, form

THE W TNESS: You're asking nme | ega
t hi ngs and how things are decided. | can't answer

t hat . | don't know.

11: 20

11: 20

11: 20

11: 20

11: 21
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BY MR. ARJOVAND: 11: 21

Q Ckay. Sir, you are an expert that's been
hired by petitioner Spectrum correct?

A That's correct.

Q And how many tinmes have you represented 11: 21
petitioner Spectrunf

A How do you nean "represented"? By
declaration or report or | don't understand your
question.

Q Well, let me ask you in this way: You're 11: 21
currently representing petitioner Spectrumin this
proceedi ng, which is I PR 2023-041424; is that
correct?

A That's correct.

Q And you represented petitioner Spectrumin 11: 22
an earlier IPR proceedi ng between the parties and
"Il just state that that |IPR bore |IPR
Nunmber 2022-01347; is that correct?

A I would need to check ny C. V. for the
number. | don't know if that nunber is correct. But 11:22
| did represent Spectrum on another |IPR petition.

Q Wth respect to patent owner DNA Genot ek;
is that correct?

MR. ANGER: Objection, form

THE W TNESS: | represented Spectrum and 11: 23
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t he patent owner was Genotek, correct.
BY MR. ARJOVAND:

Q So putting aside those two proceedi ngs
that we've just discussed, are there any other

proceedi ngs in which you've represented Spectrunf?

A I'm not sure what you nean by "proceedings,

but | did wite sonme reports that were submtted on
the other patent in the district court case.

Q Any ot her court or PTAB proceedi ng that
you can recall where you provided an opinion for
Spect runf?

A Well, there's two declarations for this
particul ar patent that were submtted by nyself. So
|'"mnot sure if those are considered two separate
proceedi ngs, with this one being the notion to amend
proceedi ng and the other one was for the '632 patent
as it originally was all owed by the patent office.

Q So putting aside the litigation proceeding
bet ween Spectrum and DNA Genotek and | PR proceedi ngs
bet ween the sanme parties that we' ve been discussing,
are there any other |egal proceedings in which you

have represented Spectrunf

A Not that | can recall.
Q Sir, how many tinmes have you worked with
the aw firm Knobbe Martens O son & Bear -- strike

11: 23

11: 23

n

11: 23

11: 24

11: 24

11: 25
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t hat . 11: 25
How many tinmes have you worked with the

| aw firm Knobbe Martens O son & Bear?
MR. ANGER: Objection, form outside the

scope. 11: 25
THE WTNESS: | think just the few cases.

I don't know the exact nunber.

BY MR. ARJOVAND:

Q When you say "the few cases,"” does that
i ncl ude any cases beyond the court and PTAB 11: 25
proceedi ngs that we've been di scussing where you' ve
provi ded opi ni ons?
MR. ANGER: 1'Ill just interject here and
instruct the witness not to reveal any confidenti al
i nformation. 11: 26
BY MR. ARJOVAND:
Q You may answer, M. Leinsing.
A | think there may be two other cases. |
can't say what the other cases are, but there hasn't
been that many cases. 11: 26
Q Thank you.
In those two other cases, have you
provi ded any opi nions that have been subnmitted in a

court or an adnministrative agency?

A | don't know. | cannot answer that. 11: 26
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Q Because you cannot recall those cases; is 11: 26
that correct?
A I cannot recall the cases. One was
transferred to Knobbe Martens or transferred the other
way. 11: 27
I did not prepare for that kind of
guestioning for this deposition. | don't recall the
ot her cases.
Q Do you recall the timng -- strike that.
Do you recall when you worked on those 11: 27
ot her cases with Knobbe Martens?
MR. ANGER: Objection, form outside the
scope.
THE WTNESS: | don't know when. One that
I amthinking of is older that | believe is closed 11. 27
and then there is a new case that | can't discuss
and | don't think -- we haven't gotten to any type
of court filings, but I'mnot a |egal patent -- |'m
not a legal attorney, so | don't know what's been
filed or what hasn't been fil ed. 11. 27
I can't answer those questions. It's
really outside the scope of ny declaration.
BY MR. ARJOMAND:
Q So we had been discussing this -- strike

t hat . 11: 28
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So this deposition relates to an |IPR
proceedi ng that bears | PR Nunber 2023-01424 rel ating
to U.S. Patent Nunber 11,536, 632.

I's that your understanding, sir?

A That's correct, and in particular, the
declaration that | submitted in support of the
petitioner's opposition to the notion to amend.

Q Sonetinmes just as a shorthand, | m ght be
referring to this proceeding as the '632 IPR or the
'632 | PR proceeding.

If | use that shorthand, will you
understand that this refers to this proceeding, that
shorthand refers to this proceedi ng?

A That's fine, yes.

Q Ckay. So what did you do to prepare for
your deposition today?

A I reviewed ny declaration. | reviewed the
'632 patent, reviewed the prior art. | reviewed the
patent office's prelimnary guidance to the patent
owner's notion to anend.

I reviewed the exhibits that are mentioned
in my declaration.

Q Now, you nentioned that you revi ewed your
decl arati on.

Is that the declaration that you nentioned

11: 28

11: 28

11: 29

11: 29

11: 30

11: 30
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earlier in your testinony that's entitled
"Declaration of Karl R Leinsing in Support of
Petitioner's Opposition to Patent Owmer's
Nonconti ngent Mdtion to Anend"?

A That's correct.

Q And just to nmake it easier in terns of
di scussi ng that declaration, that's been previously

mar ked as Exhibit 1027; is that correct?

11: 30

11: 30

A I don't know the exhibit nunmber. But if you

want to stipulate it's Exhibit 1027, that's fine.

Q And in this '632 I PR proceeding, you had
previously submtted a declaration entitled
"Decl aration of Karl Leinsing in Support of Petition
for Inter Partes Review of U.S. Patent
Nunber 11,536,632"; is that correct?

A That's correct.

Q And let me just stipulate that that
decl arati on was marked as Exhibit 1002.

A That's correct, yes.

Q Ckay. Did you review Exhibit 1002 in
preparation for your deposition today?

A Yes.

Q Ckay. And you mentioned that you revi ewed
prior art. Earlier in today's deposition, you

menti oned the references Pl ante and Cho.

11: 31

11: 31

11: 32

11: 32
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Did you review any other prior art

references?

A Yes.

Q VWi ch ones?

A Al'l the ones nmentioned in my declaration.

Q Ckay. Did you review any docunents that
were not cited in your declaration in preparation
for today's deposition?

A Not that | can recall

Q And did you review any dictionary
definitions that were not cited in your declaration
in preparation for today's deposition?

A Not that | can recall right now, no.

Q And did you neet with anyone to prepare
for today's deposition?

A Yes, | did.

Q Who did you neet with?

A I met with M. Ben Anger and M. Joe
Jenni ngs.

Q Anyone el se?

A No.

Q And when did you neet thenf
A Yest er day.
Q And for how many hours did you nmeet with

t hem yest er day?

11: 32

11: 32

11: 33

11: 33

11: 34

11: 34

Page 23

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

DNA Genotek Inc.  Exhibit 2026  Page 23

Spectrum Solutions LLC v. DNA Genotek Inc.

IPR2023-01424




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Approxi mately a coupl e hours. 11: 34

Q Did you neet with themat any time other
than yesterday in preparation for today's
deposition?

A Yes, | just had a short call with M. Ben 11: 34
Anger this norning.

Q Ckay. And roughly how | ong was that call?

A Short, maybe 20 minutes or so. Twenty-five
30 m nutes.

Q So would it be fair to say that in total, 11: 35
you nmet about three to five hours with counsel in
preparation for today's deposition?

MR. ANGER: Objection to the extent it
nm scharacterizes the witness's testinmony.
THE WTNESS: | think if you do the nath 11: 35
on nmy testinony, it would be about 2.5 hours.
MR. ARJOMAND: Ben, just so that the
record is clear, | think many of your objections are
not appropriate for PTAB proceeding. They are
tal ki ng objections, particularly that |ast objection 11: 35
and other objections that you nade earlier today.
| don't think that's the right way to
proceed. If you continue to do so, we may have to
reach out to the board.

MR. ANGER: Okay. Noted. Thank you. 11: 36
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BY MR. ARJOVAND:

Q M. Leinsing, when did you begi n working
on the '632 | PR proceedi ng?

A I don't recall.

Q Do you recall if it was this year?

A I don't recall. W' ve been -- seens |ike
we' ve been working on it for alittle while. So --
and there were two declarations. And | know there
were two patents, so they've kinds of conmbined in ny
head, so | can't recall and | don't want to guess.

Q Ckay. And do you have a sense of how many
hours you've worked on the '632 I PR proceeding from
t he noment that you were engaged to your preparation
for today's deposition?

MR. ANGER: Objection, form

THE WTNESS: | don't recall the amunt of
ti ne, no.
BY MR. ARJOVAND:

Q Was it over 100 hours, sir?

A Again, you're asking ne to guess. It's ny
understanding in a deposition you want ne to give you
my best accurate answer and | don't want to namke any
estimati ons or guesses.

Q So as you sit here today, you cannot even

give a sense of the order of nmmgnitude of the hours

11: 36

11: 36

11: 36

11: 37

11: 37

11: 37

Page 25

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

DNA Genotek Inc.  Exhibit 2026  Page 25

Spectrum Solutions LLC v. DNA Genotek Inc.

IPR2023-01424




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that you've worked? 11: 37
A | have a lot of different projects. |I'm

wor ki ng on devel opi ng sone pretty inportant medica

devices. It's gone on for a long period of tinme. |

did not add up those hours in comng to this 11: 38

deposition. Sorry.
Q Sir, I've shared with you through Exhibit

Share Exhibit 1002 that we previously discussed.

(Wher eupon, Exhibit 1 was marked for
identification.) 11: 39
BY MR. ARJOMAND

Q Do you see that?

A How are you doi ng Exhi bit Share?

Q Is there sone tab or sone wi ndow t hat
allows you to take a | ook at exhibits that have been 11: 39
shar ed?

A G ve nme one second, | have to -- | think
there was a link sent to me that | did not open maybe.

THE VI DEOGRAPHER: Did you want to go off
the record while he gets Exhibit Share set up? 11: 40

MR. ARJOMAND: Sure, let's do that. |Is
t hat okay, Ben?

MR. ANGER: That's fine, we can go off the
record.

THE VI DEOGRAPHER: Going off the record. 11: 40
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The time is 11:24 a. m
(Recess taken.)
THE VI DEOGRAPHER: Back on the record.
The time is 11:49 a. m
BY MR. ARJOMAND
Q So, M. Leinsing, do you see Exhibit 1002
via Exhibit Share on your conputer nonitor?
A Yes.
Q Let me direct you to native Page 164 of
Exhi bit 1002. Let ne know when you're there.
A G ve ne a second. Sonething -- it's busy
doi ng sonething. | cannot stop it.
Ckay. Could you please repeat the page
number or paragraph nunber?
Q Yes, of course. |It's Page 164 of
Exhi bit 1002. That's original or native Page 164.
A Ckay. I'mthere.
Q And on Page 164 of Exhibit 1002 is your
decl aration signature; is that correct?
A That's correct.
Q And, sir, did you draft Exhibit 10027
A Yes.
Q Can you explain the process in which you
prepared Exhibit 1002?

MR. ANGER: "1l caution the w tness not

11: 40

11: 49

11: 49

11: 50

11:51

11: 51
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to reveal any confidential or privileged information
associated with the declaration to the extent
there's any.

THE WTNESS: So | first reviewed the
patent, 11,536,632. Then | |ooked for sonme prior
art and sone thoughts of prior art that | already
had in ny head and then presented those ideas to
counsel and then started to draft the declaration.
BY MR. ARJOMAND

Q Do you recall how many hours you worked on
in preparing Exhibit 1002?

A This declaration is even older, so | would
not recall that tinme either.

Q Wth whomdid you work on in preparing
Exhi bit 10027

MR. ANGER: Objection, form

THE W TNESS: It was nyself and counsel
| don't recall the attorney | worked on this one
wi t h.

BY MR. ARJOVAND
Q So you just worked with one counsel in
preparing Exhibit 1002?

MR. ANGER: Objection, form and

foundati on, objection rel evance.

THE WTNESS: | think it was only one. |

11: 51

11: 51

11: 52

11: 53

11: 53

11: 53
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don't recall if there were others or not. There may
be.
BY MR. ARJOVAND:

Q And you don't recall any of their nanes;
is that correct, M. Leinsing?

A I'"'m not sure. It would be -- you know,
whi ch ones it would be. |'mnot very good wi th nanes
and --

Q Ckay. Let nme direct you to Paragraph 52
of Exhibit 1002. That's on native Page 28. Let ne
know when you're at that paragraph.

A Okay. |I'mthere.

Q Can you take a nmonent to read
Par agr aph 527

A Ckay.

Q So this paragraph sets forth your
definition of what a -- strike that.

Thi s Paragraph 52 of Exhibit 1002 sets
forth a definition of a person of ordinary skill in
the art in your opinion; is that correct?

A Yes, that's correct.

Q Did you utilize this definition in
preparing your opinions for -- or that are reflected
in Exhibit 1002?

MR. ANGER: (Objection, form

11: 53

11: 54

11: 54

11: 56

11: 56

11: 57
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THE WTNESS: | used this definition and
the definition of the opposing experts and under
either definition, my opinions would not change in
ei ther declaration.

BY MR. ARJOMAND:
Q Ckay. Thank you.

And did you use this definition and the
definition of the opposing expert in preparing your
opi nions in Exhibit 1027, your other declaration in
this proceedi ng?

MR. ANGER: Objection, form

THE W TNESS: Yes, | considered both
definitions and my opinions would be the same for
bot h decl arati ons.

MR. ARJOMAND: M. Leinsing, | shared via
Exhi bit Share Exhibit 1027.

(Wher eupon, Exhibit 2 was marked for
identification.)

BY MR. ARJOVAND:

Q Do you see that on your conputer nonitor?
A | see it, | downl oaded it.
Q And then do you see previously marked

Exhi bit 1027 on your Exhibit Share?
A | do, yes.

Q M. Leinsing, let nme direct you to

11: 57

11: 57

11: 57

11: 58

11: 58

11: 59
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Page 20, that's originally native Page 20 of 11:59
Exhi bit 1027.
A Did you say Page 207
Q Yes.
I's that your signature on Page 20 of 12: 00
Exhi bit 10277
A Yes, it is.
Q Did you draft Exhibit 1027, M. Leinsing?
A Yes, | did.
Q Can you explain the process in which you 12: 00
prepared Exhibit 1027?
A I reviewed the '632 patent again and then
the nmotion to anend with the new anended cl ai ns,
revi ewed those anended clains with the specification
of the '632 patent and revi ewed agai nst sone prior art 12:01
and | reviewed ny previous declaration and proceeded
to right this declaration.
Q Do you recall how many hours you worked to
prepare Exhibit 10277
MR. ANGER: Objection, rel evance. 12: 01
THE WTNESS: | don't recall the tinme |
spent on it.
BY MR. ARJOVAND
Q Do you recall if you worked with counsel

in preparing Exhibit 10277 12: 02
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MR. ANGER: Obj ection, form Obj ection
rel evance.
THE WTNESS: |'msorry, can you repeat
t hat question?
BY MR. ARJOMAND
Q Did you work with counsel in preparing

Exhi bit 10277

A Yes. Yes, | worked with counsel.

Q VWho was that?

A M. Ben Anger.

Q Anybody el se?

A M ght have worked with M. Joe Jennings a

little bit.
Q Anybody el se?
A Not that | can recall.
Q M. Leinsing, |'"msharing with you via
Exhi bit Share previously marked Exhibit 1001. This
is US. Patent 11,536, 632. Pl ease | et ne know once
you've received it.
(Wher eupon, Exhibit 3 was marked for
identification.)
THE W TNESS: Okay. Received and
downl oaded.
BY MR. ARJOVAND:

Q Great. Do you recognize Exhibit 10017

12: 02

12: 02

12: 02

12: 03

12: 03

12: 04
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A Yes.
Q What is it?
A It's the U S. Patent 11, 536, 632.

Q And you' ve revi ewed Exhibit 1001
previ ously?

A Yes.

Q Wuld it be fair to say that you're
famliar with the contents of Exhibit 1001?

A Yes, I"'mfamliar, but |'ve not nenorized

Q Al right. Let me turn your attention to

Figures 3A and 3B. Let ne know when you're there.

A Ckay.

Q It's on stanped Page 29 of Exhibit 1001.
A Ckay.

Q Are you there?

A Yes.

Q G eat .

What do these figures show on Page 29 of
Exhi bit 1001 in your opinion, M. Leinsing?
MR. ANGER: Objection, form
MR. ARJOMAND: Let ne ask the question
nore specifically.
Q M. Leinsing, what does Figure 3A on

Page 29 of Exhibit 1001 show?

12: 05

12: 05

12: 05

12: 06

12: 06

12: 06
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MR. ANGER: Obj ection, form 12: 06
THE WTNESS: | can direct you to what the
patent says Figure 3A shows on Colum 8, Line 49 of
t he patent.
It says, "Figure 3A shows an enbodi nent of 12: 07
the cap of the sanple collection device in which the
cap contains an inner chanmber with a novabl e annul ar
menmber that can cover an aperture in the inner wal
according to sone embodi mnents of the present
di scl osure. " 12: 07
BY MR. ARJOMAND:
Q And in your opinion, what does Figure 3B
on Page 29 of Exhibit 1001 show?
A Again, | can tell you what the patent tells
you that it shows, shown in Colum 8, Line 54 of the 12:08
'632 patent.
It says, "Figure 3B shows an embodi nent of
the sanmple collection device in which the cap is
coupled to the tube and the novabl e annul ar nmember
is moved to a position where it does not cover an 12:08
aperture in the inner wall according to sonme
enbodi nents of the present disclosure.”
Q So you directed me to a passage in the
'632 patent describing Figure 3B

In your opinion, does Figure 3B show 12: 08
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anyt hing beyond that passage that you' ve read to ne? 12: 08
MR. ANGER: Objection, form
THE W TNESS: Well, the specification in
Colum 14, starting at Line 15 discusses what is
shown or what is alleged to be shown in Figures 3A 12: 09
and 3C and that starts at Colum 14, Line 15 and
ends approxi mately Colunmn 15, Lines -- Line 13.

BY MR. ARJOMAND

Q Let me direct your attention to both

Fi gures 3A and 3B on Page 29 of Exhibit 1001. 12: 10
A Ckay.
Q Woul d you agree that a person of ordinary

skill in the art as you defined it would understand

Figures 3A and 3B as showi ng a sanple collection
tube 147 12: 10
MR. ANGER: Objection, form
THE W TNESS: A person of skill in the art
readi ng the specification would understand 14 to be
a tube as described by the '632 patent.
BY MR. ARJOVAND: 12: 11
Q Ckay. And would a person of ordinary
skill in the art understand Figure 3A as showi ng a
cap 12?
A 3A woul d be showi ng what the patent

descri bes as cap 12 and then as | nentioned in ny 12:11
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decl aration, it shows an inconsistent or slightly 12:12
different cap in 3B.
Q Woul d a person of ordinary skill in the
art understand that Figures 3A and 3B show interior
space 207? 12: 12
A You can see where 20 is pointing to an
interior space in those figures.
Q So is that a yes to ny question?
MR. ANGER: Objection, form
THE W TNESS: The specification says that 12:13
20 is an interior space and it's identified in
Fi gures 3A and 3B.
BY MR. ARJOVMAND
Q Woul d a person of ordinary skill in the
art understand fromreading the '646 patent 12:13
speci fication and viewing Figures 3A and 3B --
A I think you m sspoke. Did you say the ' 646
speci fication?
Q Yes, | misspoke. | just realized that
mysel f. Sorry about that. 12: 14
Woul d a person of ordinary skill in the
art reading the '632 patent and taking a | ook at
Fi gures 3A and 3B understand that interior space 20
hol ds a reagent?
MR.  ANGER: Obj ection, form foundation. 12: 14
Page 36

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

DNA Genotek Inc.  Exhibit 2026  Page 36

Spectrum Solutions LLC v. DNA Genotek Inc.

IPR2023-01424




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE W TNESS: | believe the specification
tal ks about 20 being a reagent and some ot her
possi bl e solutions that could be held in that
interior space 20.

BY MR. ARJOVAND:

Q Woul d a person of ordinary skill in the
art reading the '632 specification and considering
Fi gures 3A and 3B understand that that reagent or
ot her possible solutions can be released through an
aperture 227

MR. ANGER: Objection, form foundation.

THE W TNESS: It would depend on the
configuration of the valve as taught by the '632
pat ent .

BY MR. ARJOMAND:

Q VWhat do you nean by that, M. Leinsing?

Well, the solution that would be inside the
interior space 20 would not be released if the -- if
an annul ar valve was covering it. And then there's
ot her issues with what is taught in 3A and 3B, nanely
t he threads.

So depending on the configuration, it
woul d either flow out of 22 nore freely or if the
annular ring was covering ltem22, it would restrict

the flow to potentially |eak, although the patent

12: 14

12: 14

12: 15

12: 15

12: 16

12:16
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teaches that it would be closed in the next
configuration, but as |I've nmentioned in nmy previous
decl arations that that would not be enabl ed.

Q So in your previous answer, you mentioned
an annular ring. Do you recall that?

A Yes.

Q When you nentioned an annul ar ring, were
you referring to annul ar bl ocki ng nenber 62 as shown
in Figures 3A and 3B of Exhibit 10017

A Yes.

Q Woul d a person of ordinary skill in the
art understand that annul ar bl ocki ng menber 62 is a
cylindrical conponent?

MR. ANGER: Objection, form

THE W TNESS: The specification doesn't
expressly say that it's cylindrical. But with the
identification of threads, you would understand it
to be generally cylindrical.
BY MR. ARJOMAND:

Q Do you see an elenent in Figures 3A and 3B

that is labeled with reference nunber 18,
M. Leinsing?
A Yes.
Q Wul d a person of ordinary skill in the

art understand that elenment or conmponent that's been

12:16

12: 17

12: 17

12:18

12: 19

12:19
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| abeled with reference nunber 18 to be a cylindrical
el ement or conponent?
MR. ANGER: Objection, form foundation.
THE W TNESS: A person with skill in the
art would understand that to be generally
cylindrical with closed end caps and ot her features
as described by the patent.
BY MR. ARJOVAND

Q M . Leinsing, what do you nean by "cl osed
end caps"?

A Meaning that it's not an open cylinder
opened on both ends.

Q Woul d a person of ordinary skill in the
art understand the conponent that's referenced by
reference nunmber 18 in Figures 3A and 3B as a
unitary menber?

MR. ANGER: Objection, form foundation.
THE WTNESS: | would need to review the
specification again to answer that. | believe it
tal ks about potentially 18 being partially made
together with Items 24 or could be nmade separate,
but | would need to read the specification to verify
t hat .
BY MR. ARJOVAND:

Q Do you want to take a few m nutes to take

12:19

12: 20

12: 20

12: 21

12: 21

12: 21
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a |l ook at the specification of the '632 patent to
confirm your understanding in your previous answer?

A I can if you would Iike.

Q Pl ease.

A I don't see where the patent uses the word
"unitary." | think it's silent on whether or not it
woul d be a unitary structure.

But | don't understand how you woul d
manuf acture, as a person of skill in the art, the
encl osed space as fornmed by 18 shown in Figures 3A
and 3B without there being nmultiple parts or it
bei ng bonded to the other cap part or -- but it does
not use the word "unitary.” [|'Il let the
specification speak for itself.

Q Thank you, M. Leinsing.

So based on ny clock, you had about --
stri ke that.

So based on ny clock, you spent about ten
m nutes taking a |look at the '632 specification to
provi de your previous answer. |s that about right?

A I did not tinme nyself and there is nore of
the specification that | would want to read to fully
and accurately answer your question. So I'll let the
speci fication speak for itself.

Q But in the tinme that you did take to

12: 21

12: 33

12: 33

12: 34

12: 34

12: 35
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review the '632 specification, did you find the
passage or passages that you thought would answer
the question that | had raised regardi ng whether the
component referenced as -- or referenced with
reference nunmber 18 to be unitary?

MR. ANGER: Objection to form Objection
f oundati on.

THE WTNESS: | did not find the specific
passage that | renmenbered reading. But | also did
not read the entire patent again to find that.

I only searched for the word "unitary" and
did not find that word in ny search, but the
searches are not al ways accurate.
BY MR. ARJOVAND:

Q So when you said you searched for the word
"unitary," were you doing sonme sort of find option
on your conputer?

A Correct.

Q And were you using Exhibit 1001 via
Exhi bit Share to do that search or were you using
the Exhibit 1001 that was in your Adobe Acrobat file
that we discussed at the start of the deposition?

A I'"musing the one in my -- that | had up
before the deposition started.

Q Ckay. So just going forward,

12: 35

12: 35

12: 35

12: 36

12: 36

12: 36
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M. Leinsing, | would prefer that we focus on the
exhi bits that we are sharing with you since that's
the official record of this proceeding.

If you intend to | ook at any ot her

docunents to respond to one of my questions, | would

appreciate you letting ne know that.

And we woul d then have to talk to counse
about what you're relying upon in answering those
questions. Does that make sense?

A Yes.

Q Let me turn you back to Figures 3A and 3B

of Exhibit 1001 of the '632 patent.
A Ckay.
Q And what is your understanding of
el ement 12 in those two figures?
MR. ANGER: Objection, form
BY MR. ARJOVAND:
Q Let me ask that question in a different
way .
Turning to Figures 3A and 3B of the '632
patent, M. Leinsing, do you see cap 12 in

Fi gures 3A and 3B?

12: 36

12: 37

12: 37

12: 37

12: 37

A I see what the patent describes as a cap and

identifies it as Item 12

Q Ckay. And do you see that Figures 3A and

12: 38
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3B reference an outer wall 24?

A | see what the patent describes as outer
wall 24 in Figure 3A and 3B, yes.

Q Ckay. Great.

And woul d you understand that cap 12 --
strike that.

Woul d a person of ordinary skill in the
art understand that Figures 3A and 3B show cap 12 as
bei ng a cylindrical conponent?

MR. ANGER: Objection, form

THE WTNESS: It would be generally we --
understood as a generally cylindrical conmponent with
one capped end and one opened end.

BY MR. ARJOVAND:

Q Great. And would a person of ordinary
skill in the art understand that the capped end
woul d be shown in Figures 3A and 3B at the top of
the cylinder?

MR. ANGER: Objection, form

THE W TNESS: The cap 12 would be -- would
have a cover or a top as shown in the Figures 3A and
3B on the top side of those figures.

BY MR. ARJOMAND:
Q And a person of ordinary skill in the art

woul d understand that cap 12's open end woul d be at

12: 38

12: 38

12: 39

12: 39

12: 40

12: 40
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the bottom side as shown in those figures; is that
correct?

A That's correct.

Q Ckay. So, M. Leinsing, | would like you
to imagine a volume that's defined by the opened and
closed end of cap 12 and the outer wall 24. Can you
envi sion that vol ume?

MR. ANGER: Objection, form foundation.
THE W TNESS: Well, that volunme would be
different in both as far as depicted in Figures 3A
and 3B.
BY MR. ARJOVAND:

Q Let's start with Figure 3A. Can you --
strike that.

Woul d a person of ordinary skill in the
art understand that the capped and open end of
cap 12 -- strike that.

Woul d a person of ordinary skill in the
art understand that cap 12 has a vol unme defined by
the open and cl osed ends and outer wall 24?

MR. ANGER: Objection to form

THE WTNESS: It would not -- a person of
skill in the art would not understand it as an
encl osed volunme. It would be an open volume with

ot her conponents inside of it |like a couple shape.

12: 40

12: 41

12: 41

12: 41

12: 42

12: 42

Page 44

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

DNA Genotek Inc.  Exhibit 2026  Page 44

Spectrum Solutions LLC v. DNA Genotek Inc.

IPR2023-01424




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Is it okay if we take a break? 12: 43
MR. ARJOMAND: Absolutely. W've been
going a bit of tinme. | understand that you are a
coupl e of hours ahead of us on the West Coast here.
And | want to know if you want to have |unch or take 12: 43
a longer break or do you want to take a shorter
br eak?
THE W TNESS: Yes, this is probably a good
tinme to take a |longer break for lunch if that's
okay. | can say -- what tinme is it now, 12:43, so 12: 43
come back at 1:15 or half hour?
MR. ARJOMAND: Yes. 1:15 your time works
for me. Does that work for you, Ben?
MR. ANGER: That sounds great.
THE VI DEOGRAPHER: This marks the end of 12: 43
Media Unit 1 of the deposition of Karl R Leinsing.
The time is 12:43 p.m W're off the record.
(Recess taken.)
THE VI DEOGRAPHER: We are back on the
record at 1:17 p.m This marks the begi nning of 01:17
Media Unit 2 of the deposition of Karl R Leinsing.
Pl ease conti nue.
BY MR. ARJOVAND
Q During your lunch break, did you confer

with counsel on the subject matter of your 01:17
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testinony?

A No, | did not.

Q Before the lunch break, M. Leinsing, we
wer e di scussing Figures 3A and 3B of Exhibit 1001.

Do you recall that?

A Yes.

Q And may | direct your attention to
Figure 3A of Exhibit 1001?

A Ckay.

Q So in discussing Figure 3A, we were
focused on cap 12 in Figure 3A.

Do you see that?

A Yes.
Q And | believe your testinony was that a
person of ordinary skill in the art would understand

cap 12 to be cylindrical or generally cylindrica
with a closed end at the top and open end at the
bottom and outer wall 24 defining its side; is that
correct?

MR. ANGER: Objection, form foundation.

THE W TNESS: | would say that it was 12
as an outer cylinder with a top and open on the
bott om and contains or has other features or parts

as described by the patent.

01:17

01:18

01:18

01:19

01:19
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BY MR. ARJOMAND
Q Ckay. So | want to try to, for the next
series of questions, define the interior volune of
cap 12. | think it will nmke the questioning a |ot
easier. So do you see at the -- strike that.
Do you see outer wall 24 in Figure 3A?

A | see where 24 points in Figure 3A yes.

01: 20

01: 20

don't agree that there's -- the a patent would define

an i nner boundary as you're trying to do. | don't
think the specification speaks about that.

Q Ckay. | understand what your position nay
or may not be regarding an inner volume, but ['m
just trying to for the purposes of defining your --
defining the questioning to try to -- strike that.

I"'mtrying to, for the purposes of making
the questioning easier, define an inner volunme so
that we can -- so | can ask questions easier and you
can hopefully answer them easier.

MR. ANGER: Objection, form

THE WTNESS: | was not asked to define an
i nner vol ume because the patent does not define an
i nner vol umne.

BY MR. ARJOMAND:
Q Under st ood, M. Leinsing.

So going back to Figure 3A, outer wall 24,

01: 20

01: 21

01: 21

01:21
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do you see that it has a bottom edge near annul ar
bl ocki ng member 627?

A I don't know which edge you're talking
about .

Q Well, I'"'mreferring to the reference
number 62 in Figure 3A.

Do you see that?

A | see where 62 is pointing in Figure 3A,

yes.

Q And then right to the left of that is
outer wall 24.

Do you see that?

A Yes.

Q And do you see that there is a bottom
surface of outer wall 24 right between reference
nunber 24 and reference number 627?

A Again, | don't see a bottom surface.

Q You don't see a bottom surface of the
outer wall 24 in Figure 3A?

MR. ANGER: Objection, form

THE W TNESS: Where are you pointing that

there is a bottomsurface? It's open on the bottom

end of the cap shown in 3A.
BY MR. ARJOVAND:

Q I understand that, but I'm specifically

01: 21

01: 22

01: 22

01: 22

01: 23

01: 23
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referring to outer wall 24, M. Leinsing.
Do you see that it ends at -- near
reference nuneral 62?

A I don't understand what you nean it ends.

01: 23

It's open, the edges of it end on the bottom but forms 01:23

an open end to the cap 12.
Q Ckay. So would it be fair to say that
Figure 3A, specifically outer wall 24, has a bottom

edge?

A The patent does not describe or discuss any 01:24

bott om edge for Figure 3A or 3B

Q Wul d a person of ordinary skill in the
art, M. Leinsing, in |ooking at Figure 3A,
specifically outer wall 24, understand that it has a
bott om edge?

A There woul d be a bottom edge to the cap.
Agai n, the patent does not talk about that particul ar
edge or having any significance.

Q Ckay. So if you can imagine a horizonta
pl ane fromthe bottom edge of outer wall 24 in
Figure 3A on the left extending all the way to the
ot her bottom edge of outer wall 24 on the right.

Do you see that or can you inagi ne that
i magi nary pl ane?

MR. ANGER: Objection, form foundation

01: 24

01: 25

01: 25
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THE W TNESS: | can see where an imagi nary
pl ane could be formed fromthat bottom edge of 24,
but that is not defined or specified in the patent
and it changes in the view 3B, so it's --

BY MR. ARJOVAND:

Q M. Leinsing |I'mnot talking about
Figure 3B, |I'mtalking about Figure 3A

So I'mtrying to make this deposition go
as quick as possible for everyone's benefit. So
just ask you to focus on what |'m asking you.

I'mtal king about Figure 3A and |'m just
trying to help us define an interior volunme so we
can be able to ask and answer questions efficiently.

So I'mdirecting you again to Figure 3A
Woul d a person of ordinary skill in the art
understand an imagi nary horizontal plane extending
from bottom edge of outer wall 24 in Figure 3A on
the left all the way to outer wall 24 bottom edge on
the right?

A So again, to respond to your narrative, |
don't agree because the patent does not define an
interior volune in the cap 12. But you're trying to
create or define sonmething that's not defined in
patent '632.

But to the extent that 24, although

01: 25

01: 26

01: 26

01: 26

01: 27

01: 27
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vari abl e and inconsistent in the patent, has a
continuous flat ring edge, it could forman
i magi nary plane, but which was not defined or
di scussed by the patent.

Q Ckay. So | want to define the interior
volurme of cap 12 as being based on that inmaginary
pl ane that we just discussed, the side outer wall 24
and the top of cap 12.

Do you understand what | nean by "inner
volume" if | nmention that going forward?

MR. ANGER: Objection to form and
f oundati on.

THE W TNESS: Again, it's inmproper to
define a volume of space that was not discussed or
defined by the patent.

But | understand that you're trying to
create sonething that the patent does not discuss in
such a volune of space that would be open wi th other
features as discussed by the patent.

BY MR ARJOVAND:

Q M . Leinsing, does a cup have a vol une?
A It would have a volume with an opening at
the top of the cup. | described | think cap 12 as

bei ng cup like.

Q Ckay. Going back to what | had defined as

01: 27

01: 27

01: 28

01: 28

01: 28

01: 29

Page 51

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

DNA Genotek Inc.  Exhibit 2026  Page 51

Spectrum Solutions LLC v. DNA Genotek Inc.

IPR2023-01424




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the interior volunme of cap 12, would a person of
ordinary skill in the art in |ooking at Figure 3A
under stand that annul ar bl ocki ng menber 62 and the
component that's referenced by reference numeral 18
to be entirely within that inner vol unme?

A No.

Q Wy is that, M. Leinsing?

Because the 18 would lie on the imaginary
pl ane that you created that is not discussed in the
patent and in order for it to be entirely within, it
woul d need to be inside, not on the boundary defined
by your imaginary pl ane.

Q Turning to Figure 3B, do you see cap 12
shown in Figure 3B?

A Yes, which is not the sane cap or is
identified as the sanme cap but is shown and drawn
differently and inconsistently to the cap in 3A

Q So if we were to define the interior
volunme in -- strike that.

If we were to define the interior volune
of cap 12 in Figure 3B in the same manner based on
that imagi nary plane extending from one edge of the
outer wall 24 to the other edge, the side walls of
cap 12 and the top end of cap 12, would the annul ar

bl ocki ng menber 62 and the conponent that is

01: 29

01: 29

01: 30

01: 30

01: 31

01: 31
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referenced nuneral 18 be entirely within that
vol une?
MR. ANGER: Objection, form foundation.
THE W TNESS: The patent does not discuss
that particular volunme or any inportance to that
annul ar val ve.
And based on the fact that it's
i nconsi stent with 3A, a person of skill in the art
woul d not be able to identify any particul ar
| ocation of the conponents in that nmanner.
BY MR. ARJOMAND:

Q So your position is that a person of
ordinary skill in the art | ooking at Figure 3B and
consi dering what we've defined as the inner volune
of the cap would not understand annul ar bl ocki ng
nmenmber 62 and the conmponent that's referenced by
reference nuneral 18 to be entirely within that
bl ock?

MR. ANGER: Objection to form

THE W TNESS: The way you describe it,
that would be the case, it would be inside but the
speci fication does not talk about any significance
of that.

And knowi ng that are the two figures there

side by side are quite different, it would not teach

01: 31

01: 32

01: 32

01: 33

01: 33

01: 33
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to a person of skill in the art any significance or
be able to deternm ne any particul ar position or
requi renent of position or witten specification,
know edge of an invention identifying the position
of such a valve on an interior space.

BY MR. ARJOMAND

Q So you nentioned in your previous answer

the word "inside." Do you understand "inside" and
"entirely within" to be synonyns?

MR. ANGER: Objection to form and
f oundati on.

THE WTNESS: | was not asked to identify
those two terms. | would have to think about that.
BY MR. ARJOVAND:

Q What is your understanding, M. Leinsing,

as you sit here today of the term"entirely within"?

A If something is entirely within, then it

woul d be conpletely within a defined boundaries of a

devi ce.

And in the '632 patent, there were no
defi ned boundaries for the annul ar valve or any
significance to it being either within such
boundari es.

BY MR. ARJOVAND:

Q M. Leinsing, taking a | ook at Figure 3A

01: 33

01: 34

01: 34

01: 34

01: 35

01: 36

Page 54

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

DNA Genotek Inc.  Exhibit 2026  Page 54

Spectrum Solutions LLC v. DNA Genotek Inc.

IPR2023-01424




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

specifically cap 12, how would a person of ordinary
skill in the art understand its defined boundaries
to be?

MR. ANGER: Objection to form

THE W TNESS: A person of skill in the art
woul dn't | ook at or need to determnine any
boundaries, it's not inportant to what | understand
the '632 invention to be. |It's talking about a cap
wi th an annul ar valve on the inside that could be
shaped of different sizes and volune as the
speci fication discusses.

It actually talks about quite |arge
volunes, in fact. | believe it's in a range of 3 to
10 mlliliters. So a person of skill in the art
woul d not understand any requirenment or significance
to any boundari es.

BY MR. ARJOVMAND

Q So, M. Leinsing, as you sit here today,
what woul d you say are the defined boundaries of
Figure 3A, specifically the cap -- let nme ask you
that again. Let nme ask you differently.

As you sit here today, M. Leinsing, if
you were to define the boundaries of cap 12 in
Figure 3A, what would they be?

MR. ANGER: (Objection, form

01: 36

01: 36

01: 36

01: 36

01: 37

01: 37
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THE WTNESS: It would be unknown. The
patent does not define any boundaries or tal k about
boundaries for the cap, because it's not inportant
to what the invention is claimng or specifying.

BY MR. ARJOVAND:

Q So is it your position, M. Leinsing, that
a person of ordinary skill in the art |ooking at
Figure 3A would not be able to identify the
boundari es of cap 127

MR. ANGER: Objection, form

THE WTNESS: | don't see why a person of
skill in the art would need to, nor do | see the
specification discussing boundaries or any
i mportance of the boundaries particularly for the
reasons | nention in my declaration with the
i nconsi stencies in Figure 3A to 3B along with the
i nconsi stencies to the figures' hand sketches in the
provi si onal
BY MR. ARJOMAND:

Q Let me ask the question again because |
don't think I got your answer, M. Leinsing.

Is it your position, M. Leinsing, that a
person of ordinary skill in the art |ooking at
Figure 3A would not be able to identify the

boundari es of cap 127

01: 37

01: 37

01: 38

01: 38

01: 38

01: 39
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MR. ANGER: Obj ection, form

THE W TNESS: | don't understand, again,
why a person woul d need to define the boundari es,
nor does the specification tal k about the
boundaries. And | don't think they coul d, outside
the scope of the '632 patent, define those
boundari es since the draw ngs are inconsistent.

Looki ng at 3A and 3B next to each other,
the cap is drawn differently. How do you define
boundari es on sonething that are not the sanme?

BY MR. ARJOVAND:

Q So, M. Leinsing, | was directing your
attention to Figure 3A and |I'm asking you a specific
gquestion. |'Il ask you one nore tine and | would
appreci ate an answer to my question.

So woul d a person of ordinary skill in the
art |looking at Figure 3A be able to define the
boundari es of cap 127

MR. ANGER: Objection

THE W TNESS: So a person of skill in the
art reviewing a patent figure would | ook at the
patent figure in view of the specification
i ncluding the clains and other figures.

And ny answer stands that, first of all, a

person of skill in the art would not need to define

01: 39

01: 39

01: 39

01: 39

01: 40

01: 40
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boundari es. It doesn't have any di nensions, it's
different fromthe other figures, so | wouldn't | ook
at it in a vacuum especially since it's called
Figure 3A, 3A neans there nmight be at |least a B and
possibly a C

You | ook to the other figures and it would
be i nconsistent and you would not able to deternine
any specific boundaries that would matter or be
relevant to the invention.
BY MR. ARJOVAND:

Q So a person of ordinary skill in the art

| ooki ng at Figure 3A would not be able to identify
that cap 12 has a top boundary; is that correct?

MR. ANGER: Objection, form foundation.

THE WTNESS: |If you look at 3Ain a
vacuum or you wouldn't see that it has the top
surface and you could call that a boundary, but the
patent is not specifically defining boundaries or
what the significance of those boundaries would be.
BY MR. ARJOVAND

Q So is it your understanding that a person

of ordinary skill in the art |ooking at Figure 3A
woul d not be able to identify the top surface of
cap 12 being a boundary?

A Again, in a vacuum you can see the top

01: 40

01: 40

01: 40

01: 41

01: 41

01: 41
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cl osed surface or the top portion of the cap 12, but

there would be -- there is no discussion of that

01: 41

boundary or any other boundary havi ng any significance

to the invention.

Q M. Leinsing, |I'mnot asking about
significant.

I'm aski ng about whether a person of
ordinary skill in the art picking up Figure 3A and
Figure 3B in the '632 patent and | ooking at those
two figures, would they be able to identify that
cap 12 has a top boundary or not?

A Agai n, you're asking a question beyond what
the specification teaches. So the figures in the
patent give you a general idea or proportions of a
si ngl e enbodi ment, you know.

If you |l ook at 3A, you can see a
particul ar boundary, but that invention -- that
particul ar surface could take different shapes
according to the invention.

And then we can see that the whole
boundaries to that volune you're trying to identify
is different in the different figures. So it would
be inproper to try to determ ne boundaries to
sonething that's not specified or isn't consistent.

Q So, M. Leinsing, |I'mnot talking about

01: 42

01: 42

01: 42

01: 43

01: 43
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proportions. |'mjust talking about boundari es.
And |'m asking you one nore tine.

Woul d a person of ordinary skill in the
art taking a look at Figures 3 and 3B of the '632
patent be able to identify that cap 12 has a top
boundary?

MR. ANGER: Objection, form Cbjection,
foundati on.

THE WTNESS: | think I've answered your
guesti on.

BY MR. ARJOMAND

Q M. Leinsing, earlier today you testified
that cap 12 has a cup shape. Do you recall that
testinony?

A Yes.

Q So let me ask you a hypothetical.

If you were to fill a cup with liquid such
that the liquid goes all the way to the |ip of the
cup, would you say the liquid is entirely within the
vol une of the cup?

MR. ANGER: Objection, form

THE WTNESS: | was not asked to analyze
that. | would have to | ook at that. There would be
surface tension of the liquid on the edges.

It's not -- | think that is outside the

01: 43

01: 43

01: 43

01: 44

01: 45

01: 46

Page 60

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

DNA Genotek Inc.  Exhibit 2026  Page 60

Spectrum Solutions LLC v. DNA Genotek Inc.

IPR2023-01424




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

scope of the '632 patent.
BY MR. ARJOMAND
Q What is your answer, M. Leinsing, to ny
guestion?
A I just gave you ny answer.
Q Is it that you don't know?
MR. ANGER: Objection to form
THE WTNESS: | would have to think about
that and how the liquid would formin the cup and
what the surface tension was of the edges and | ook
at whether or not any sort of neniscus effect would
have on that. | was not asked to consider that.
BY MR. ARJOVMAND
Q M. Leinsing, |'mnot asking you about
nmeni scus effects in ny hypothetical
I'mjust asking you about a cup that's
filled with liquid all the way to its top lip, in
that situation would the liquid be entirely within
the cup or the volume of the cup?
MR. ANGER: Objection to form | acks
foundati on, inconplete hypothetical.
THE WTNESS: | have not done that test.
I don't know whether or not you could even do that.
BY MR. ARJOVAND:

Q Ckay. M. Leinsing, that's fine.

01: 46

01: 46

01: 46

01: 47

01: 47

01: 47
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So in your experience, you' ve never filled
a cup all the way to its lip?

A No, because then it would spill.

Q Not over its lip, toits lip,

M. Leinsing.

MR. ANGER: Sane obj ections.

THE W TNESS: Again, for the reasons |
gave you the answer, if you try go all the way to
the lip, then depending on the surface tension or
adhesions to the very edges, it will either bubble
upward or it creates another effect with the surface
tensi on on the edges of the cup. | wouldn't even
fill a cup that close to the edge because, again, it
woul d likely spill.

My wife would be very unhappy if | gave
her a cup of coffee in the norning and filled it al
the way to the edge.

BY MR. ARJOVAND:

Q | appreciate that note, M. Leinsing. |I'm
not trying to get you in trouble with your wife.
l'"mjust trying to understand what you are -- what
you nmean by "entirely within."

And so | want to give you one nore
opportunity to answer my question.

If you have a cup that's filled to its

01: 47

01: 48

01: 48

01: 48

01: 49

01: 49
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lip, would that liquid be entirely within the vol une

of the cup?

MR. ANGER: Objection to form Objection
foundation. Objection, inconplete hypothetical

THE W TNESS: Again, | did not do that
test, | don't want to specul ate what that would be.

I answered the question on what | think
woul d entirely be within as a person of ordinary
skill would understand it.

And as | explain it in Figures 3A and 3B,
I would need to test it for a cup, | would need to
know the liquid, I would need to know the surface
tensi on of the cup.

But to try and answer your question
better, you would need to be within all of the
boundari es wi thout being on the boundaries to be
entirely within the boundari es.

But the '632 patent does not discuss any
ki nd of boundaries nor any significance to them and
draws them i nconsistently.

BY MR. ARJOVAND:
Q So continuing with ny hypothetical,
M. Leinsing, with the cup.
Let's put aside a liquid. Let's inagine

you filled the cup with sand. If you filled that

01: 49

01: 49

01: 50

01: 50

01: 50

01: 50
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cup all the way to the top with sand such that it's
right at the lip of the cup, would you understand
the sand to be entirely within the cup?

MR. ANGER: Objection to form

THE WTNESS: | would say that it would be
in the cup with exposure and presence on the open --
on the opening of the cup
BY MR. ARJOVAND

Q Whul d the sand be entirely within the cup

M. Leinsing?

MR. ANGER: Objection to form

THE WTNESS: | would not say it would be
entirely within the way we -- or the way the patent
owner is trying to define entirely within. Because
you woul d have a surface of the sand that would be
exposed to the atnosphere or to the outer
boundaries. So you wouldn't -- | don't think you
woul d say that.

But again, you're asking ne sonething that
I wasn't asked to analyze, and | would need to think
about mnmy answer nore.
BY MR. ARJOVAND

Q I guess |I'mnot sure | follow your answer,

M. Leinsing.

What does being exposed to the atnosphere

01: 50

01:51

01:51

01:52

01:52

01:52
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have to do with whether the sand is either within or
out side of the volunme of the cup?

A Because when | ook at sonething that's
being entirely within something, it's inside or
encl osed within a defined boundary.

And the '632 patent did not define such a
boundary, nor does your exanple have a conpl ete
boundary.

There is an opening at one end.

Q So you woul d understand, M. Leinsing,
that a cup has a volune; right?

A Yes.

Q And you woul d understand that that cup has
a volune; is that correct?

A Yes.

Q And you woul d understand that that vol une
to be open -- strike that.

You woul d understand that cup to be open
at one end; is that correct?

A That's correct, it would be open with no
boundary at one end.

Q Right. So if you were to fill that cup
with sand all the way up to that open end, would you
understand that that sand would be entirely within

the vol une of the cup?

01:52

01:53

01:53

01:53

01: 54
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A It would not be within a bounded -- a
defi ned bounded area of the cup because there is no
boundary on one opening of the cup

Q You don't believe a cup has a defined
boundary, M. Leinsing?

A Well, | nean, that's the whol e point here,
right, the '632 does not define a boundary.

Q I'm asking you, M. Leinsing, do you
believe a cup has a defined boundary or not?

A I think it depends on the cup. It would

have a defined volune that it would hol d somet hing,

01: 54

01: 54

01: 55

but it would have an open end to the cup. So it would

not have a boundary to one surface of the cup

Q Ckay. I'mgoing to give you one nore
opportunity to answer my hypothetical question
before I nove on. | feel like in the back and
forth, you have not answered my question. [|'m going
to ask it to you one nore tine.

If you were to take a cup and fill it with
sand all the way to its top lip, would that sand be
entirely within the volunme of the cup?

MR. ANGER: Objection to form

THE W TNESS: You could say it was in the
entirety of the volume of the cup and not entirely

within a defined boundary of the cup.

01: 56

01: 56

01: 57
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And the cup is a singular thing that
you' re discussing. The patent does not define any
ki nd of volume or define any kind of boundaries to
then try to make claimto other features in relation
to those boundari es.
BY MR. ARJOVAND:
Q Al right. Let me turn you back to the

'632 patent, M. Leinsing.

A Ckay.

Q Let me direct your attention to Figures 3A
and 3B.

A Ckay.

Q Putting aside the specification of the

'632 patent, do you think a person of ordinary skil
in the art would be able to -- strike that.

MR. ARJOMAND: Can we take a quick
five-m nute break?

MR. ANGER: That's fine by ne. Karl, are
you okay?

THE W TNESS: Yes.

THE VI DEOGRAPHER: Going off the record.
The time is 1:59 p.m

(Recess taken.)

THE VI DEOGRAPHER: Back on the record.

The time is 2:07 p.m

01:57
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BY MR. ARJOMAND:

Q M. Leinsing, during the break did you
di scuss the subject matter of your testinmony with
M. Anger?

A No, | did not. I went to the bathroom

Q Ckay. So, M. Leinsing, taking a | ook
again at Figures 3A and 3B of Exhibit 1001 of the
'632 patent, do you have those in front of you?

A Yes.

Q Ckay. Great. And putting aside the
specification of the '632 patent, do you think that
Fi gures 3A and 3B woul d provide a description of the
invention to a person of ordinary skill in the art?

MR. ANGER: Objection to form foundation.
THE W TNESS: No.
BY MR. ARJOVAND:

Q Let me ask you this question,

M. Leinsing: Do you believe a figure of a patent
on its own can provide a description of an invention
to a person of ordinary skill in the art?

MR. ANGER: (Objection to form and
f oundati on.

THE WTNESS: | think it can sonetines,
but | have particular experience with the types of

val ves discussed in the '"632 and | don't think

02: 07

02: 07

02: 08

02: 08

02: 09

02: 09
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Figure 3A or 3B depict an invention to ne al one.
BY MR. ARJOVAND:

Q Just taking a | ook at Figures 3A and 3B,
do you think that person of ordinary skill in the
art would understand that they disclose a valve?

MR. ANGER: Objection to form

THE W TNESS: No, they don't. | think
|'ve mentioned those reasons before. Particularly
the threads between the Item 62 and 18 woul d be
difficult to inpossible to forma seal, so | would
want to read further how they achieve that.
BY MR. ARJOVAND:

Q Whul d you say a person of ordinary skil
in the art |ooking at Figures 3A and 3B woul d say
that they disclose a cap enconpassing a val ve?

MR. ANGER: Objection to form

THE W TNESS: No, | would not say that
either for the reasons | nentioned.
BY MR. ARJOMAND:

Q Woul d you say a person of ordinary skil
in the art | ooking at Figures 3A and 3B woul d say
that they disclose a cap?

A I think it would depend on how you define
cap.

Q Whul d you say a person of ordinary skil

02: 09

02: 09

02: 10

02: 10

02: 10

02:11
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in the art | ooking at Figures 3A and 3B understand 02:11
that they disclose an annul ar bl ocki ng nenber?
MR. ANGER: Objection to form | acks
f oundati on.
THE WTNESS: | don't think a bl ocking 02:12
mermber would be a termof art. And again, in
| ooking at it alone, a person of skill in the art
woul dn't understand any kind of bl ocking menber to
the aperture 22 or the vent 22.
I'"mnot even sure -- | think it talks 02: 12
about aperture 22, because it would not block that
aperture due to the threads around it. It would not
be fully understood al one just |ooking at the
figures.
BY MR. ARJOVAND: 02:12
Q Do you think a person of ordinary skill in
the art | ooking at Figures 3A and 3B of Exhibit 1001
understand they disclose two cylinders, one being
| abel ed with reference nunber 62 and the other being
| abel ed with reference nunber 187 02:13
MR. ANGER: Objection to form foundation
and i nconpl ete hypothetical.
THE WTNESS: No, | don't |ook at either
of themas a cylinder. | look at 62 as sone kind of

ring that I amnot fully enabled or able to 02:13
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under st and wi t hout | ooking at the specification.
And then | would understand 18 as being a
sone kind of cylinder with end -- with end caps and
then I woul dn't understand how you woul d make t hat
encl osed feature as one part.
BY MR. ARJOVAND:
Q So you don't understand, M. Leinsing, a
ring to be a cylinder?
MR. ANGER: Objection, |acks foundation.
THE W TNESS: Well, do you ever call the
ring on your finger a wedding cylinder?
BY MR. ARJOVAND:
Q I'm asking the questions here,

M. Leinsing.

A That's nmy answer. | nean, to a person of
skill in the art, when you have a certain length to
it, you consider it a ring and a person of skill in

the art would understand that to be a ring, which is

02:13

02: 14

02: 14

02: 14

why | think some art that's sinilar to the '632 patent

are called ring val ves.
Q So you don't understand that -- strike
t hat .
Do you believe a ring would be enconpassed
within the definition of cylinder?

A I think you could say a ring is a short

02: 15

02: 15
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cylinder, but as a person of ordinary skill in the 02: 15
art, we understand what a ring is wthout saying short
cyl i nder.

Q Turni ng back to Figures 3A and 3B of

Exhi bit 1001, would they show to a person of 02: 15
ordinary skill in the art a vent?
A No, without reading the specification, you

woul d not understand that this would even have a vent.
You woul dn't know what that rectangul ar shape 22 is
without reading it. 02: 16
Q You woul d not understand that in
relationship to Figure 3A and 3B, that the materi al
in chanber 20 is being discharged through vent 22?
MR. ANGER: Objection to form
THE WTNESS: No. First of all, this line 02: 16
of questioning is inproper because a person of skil
in art would not | ook at figures in a vacuum absent
the clains and specification of the patent,
including the file history.
But regardless, the little speckles in 02:17
Figure 3B do not depict thenselves from emanating
from 22, they show thensel ves going through a bottom
wal | .
BY MR. ARJOVAND:

Q Just so that | have it correct, 02: 17
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M. Leinsing, you believe that a person of ordinary
skill in the art would have at |east bachelor's
degree in nmechani cal engineering, biomedica

engi neering or simlar technical degree and at | east
three years of experience in the nedical device

i ndustry, including experience with containers and
val ves used in disposable nmedical devices?

A Can you tell me where you're reading?
assune you' re reading nmy definition of a person of
ordinary skill in the art?

Q Yes, | can stipulate that | just read a
portion of that in Paragraph 52 of your
Exhi bit 1002.

That's how you're defining a person of
ordinary skill in the art; is that correct,
M. Leinsing?

A You said a portion, so it would be all of
what | said in Paragraph 52 of ny declaration or
Exhi bit 1002.

Q Ckay. Great.

A But again, my opinions do not differ

regardl ess of either definition, the opposing expert

or mne.
Q Ckay. Understood. So, M. Leinsing, you

have had experience with injection nolding

02: 17
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02: 18

02:18

02: 18
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techni ques; is that correct?

A That's correct.

Q Can you briefly describe what your
experience with injection nolding techniques is?

A I have experience with injection nolding
going all the way back to 1992 of nedical devices
going fromsingle-cavity tools to nmulti-cavity tools
up to 64 cavities of all different types of polymers
and el astoners.

Q That experience with injection nolding
techni ques continues to this day; is that right,

M. Leinsing?

A Yes, that's correct.

Q And | don't think we discussed the
priority date that you utilized for your analysis in
thi s proceeding.

Do you recall what date you utilized to
conclude that the clainms or the substantive clains
are unpatentable in view of the prior art?

Are you | ooking at your previous

declarations in this proceeding, M. Leinsing?

A Yes, |'m | ooking at both.
Q Ckay.
A | believe the priority date is June 19th,

2011.
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Q Ckay. Is that the date you used in your
analysis in your two declarations, Exhibit 1001 and
Exhi bit 1027 -- strike that, Exhibit 1002 and

Exhi bit 102772

A Yes, that's the date | used for ny anal ysis.

I don't know whether there's any other |egal disputes
on that, on that priority date.
Q Ckay. Now, would it be fair to say,
M. Leinsing, that you had knowl edge of injection
nol di ng techni ques as of the priority date of
January -- strike that, of June 20117
A Yes, that's correct. | think I mentioned
my answer | have experience since 1992.
Q Ckay. So, M. Leinsing, would it be fair
to say that as of the priority date, the cost of
i njection nolding apart increases as the nunber of
parts increases?
MR. ANGER: Objection form foundation.
THE W TNESS: So can you repeat that
qgquestion, please?
BY MR. ARJOVAND:
Q Sure. Wuld it be fair to say that as of
the priority date, the cost of injection nmolding a
part increases as the nunmber of parts increases?

MR. ANGER: Same obj ections.

02: 22

02: 23

02: 23
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BY MR. ARJOVAND: 02: 24
Q Let me ask it alittle different way.
Yes.
Q Wuld it be fair to say as of the priority
date, the cost of injection nmolding a part as part 02: 24
of an assenbly increases as the nunber of parts
i ncreases in the assenbly?
A I don't understand your question because
you're saying singular part and then you're saying
parts plural in an assenmbly, so |I'm confused by your 02: 25
guesti on.
Q Ckay. Yes, let me try to ask the question
in yet another way to hel p you out.
Does the cost of injection nolding
i ncrease as the nunmber of parts in a given assenbly 02: 25
i ncreases?
MR. ANGER: Objection, form foundation.
THE WTNESS: | think that woul d depend.
You could do a fanmly nmold and just add anot her
part, even a different part within the sane nol d. 02: 25
So it would be -- yes, it all depends.
BY MR. ARJOVAND:
Q So what would be the factors in
determ ni ng whet her the cost of injection nolding

woul d i ncrease based on the number of parts in a 02: 26

Page 76

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

DNA Genotek Inc.  Exhibit 2026  Page 76
Spectrum Solutions LLC v. DNA Genotek Inc.  IPR2023-01424




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

gi ven assenbl y?

MR. ANGER: Objection, form

THE WTNESS: Well, it would be the vol une
of parts, how fast you can nold the parts, whether
you use my process called decoupled or FACT nol di ng,
it's capital FACT for fast, accurate, consistent,
tight-tol erance nol di ng.

Whet her or not those parts could be nol ded
together as a unitary structure, whether you use two
different nold, a singular nmold, what the materials
are for each part, do the materials differ, it
depends.

BY MR. ARJOVAND:

Q Anyt hing el se that you can think of as you
sit here today?

A I nean, there is a lot of different factors
I would have to | ook at a specific case or assenbly t
really fully answer that question.

Q But as you sit here today, you cannot
think of any other factors that would inpact the
cost of injection nolding a part?

A | can think of a lot of factors sitting her
today, but it would be very general. | nean, the
nol der you choose, the material of the mold, how | ong

you want the nmold to |ast, the cavitation of the nold

02: 26
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the types of materials you choose, can they be nedical 02:28

grade or not nedical grade. Are they going to be

sterilized, which kind of sterilization, E-beam

radi ation sterilization. Is the material sensitive to

drying, do | need to do a hot runner nold, can | do a 02:28

cold runner nmold? What is the capital expenditure

before to reduce the cost of the nold, the processing

i nvol ved.

Again, what materials are being used, what
is the constituents of drugs to be exposed to that
chooses that dictates the material you use.

There's all kinds of factors that go into
parts and conponents and you try to make that easier
for manufacturing and often you can conbine nultiple
parts into a single part. And it's the genera
concept of design.

Often engineers will design sonething and
then the nolder will then redesign it so that it
becomes nol dabl e, as we di scussed even with the
'632, the reagent chanmber woul d not be nol dabl e.

Q So let me ask you to consider a given part
that has a number of features.

So woul d you understand that the cost of
i njection nolding would increase as the nunber of

features for that part increases?

02: 28

02: 29

02: 29

02: 30
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MR. ANGER: Obj ection to form foundation, 02: 30
rel evance.

THE WTNESS: | would need to | ook at a
particul ar case. You could add lots of different
features and not inpact the cost of injection 02: 30
nol di ng.

You can add textures or surface finishes,
meke a -- put a little boss on one side, put arib

on the other or not put a rib. You could put a hole

init and it wouldn't inpact the cost of injection 02: 30
nmol ding. |In some cases it can increase the cost of
mol ding. |If you make a difficult section of the

cost like a sharp edge or sharp point that can't be
nol ded, it increases the cost of processing.
Things like that are all factors that you 02: 31
woul d need to consider.
BY MR. ARJOVAND:
Q So as of the priority date in 2011, in
your opinion, what would increase the costs for
i njection nolding parts? 02: 31
MR. ANGER: (Objection, rel evance.
Sorry, Karl, go ahead.
THE WTNESS: It would be the size of the
part, how nuch plastic it would use, the processing

tinme, things like filling small cannul as or sharp 02: 31
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edges take longer to fill, which it's all about
cycle tinme when you're naking nol ded parts.

The ampunt of time it takes to close the
mol d, inject the plastic, cool the plastic, open the
mol d, you check the parts and then how nuch waste
there is involved with the runners.

It really depends, but the processing or
difficult features of a part will really increase
cycle tinme and cycle tine is a very big factor in
t he nol di ng cost.

BY MR. ARJOMAND:
Q So you mentioned the size of the part. 1Is
it the case that the bigger the part is, the nore

expensive the injection mlding will be?

02: 31

02: 31

02: 32

A Only for the material cost because you have 02:32

to pay for the material and the bigger the part, the

| onger the cycle time, but there's other factors that

I would need to | ook at and I would need to | ook at a

particular part to be able to answer that question.
You can't really nake a general statenment
like that. There's sone parts that can be made t hat
are quite large and you can nake them out of
recycled plastic, for exanple, and it would be very
i nexpensive or it could be nade very thin walled and

be made inexpensive. So it really depends.

02: 32

02: 33
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Q So | believe you previously testified that
it would be difficult to injection nold in sharp
features; is that correct?

A That's correct. One of ny best inventions
I'"'mthe nmobst proud of was the result of a plastic
engi neer saying, you need to come up with sonething

that doesn't nmold a sharp cannula or a | ong cannul a.

So | went honme and thought of how | can do

that. Took a shower the next norning and in the
shower, | created a billion-dollar invention by
elimnating a cannula or a sharp feature within the
devi ce.

Q | appreciate all of these honey stories,
M. Leinsing.

Let me just ask you: Are there any other
features that you think would be difficult to
injection nold as of the priority date, 20117

MR. ANGER: Objection, form |acks
foundation, inconplete hypothetical, rel evance.

THE W TNESS: Yes, | think that's very
part specific. It depends on the materials, the
parts, the design, nedical device.

I assune you're asking nedical device.
That's just a very general question.

Over nolding can be difficult, sharp

02: 33

02: 33

02: 34

02: 34

02: 34

02: 34
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features, long, thin features, features that go
thick to thin or variable wall thickness can be
difficult.

I would need to see a specific device to
answer that question.
BY MR. ARJOMAND

Q So you state that it's very part specific.
So would it be your testimony that in certain
situations, a sharp feature m ght not be difficult
to injection nold?

A I cannot think of an instance where a sharp
feature would not be difficult to nold.

Q That's what | was trying to get at with ny
| ast questi on.

Are there any --

A You were? That was not what your question
was at all.

Q Ckay. | appreciate that. | was trying to
make sure that --

A If that was, | did not understand the
question to be that way at all. So if you want to
repeat that and strike ny answer.

Q There is no need to strike your answer.
We'll try to make the record clear, M. Leinsing.

So it sounds like fromyour testinony

02: 34

02: 35

02: 35

02: 35

02: 35

02: 36

Page 82

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

DNA Genotek Inc.  Exhibit 2026  Page 82

Spectrum Solutions LLC v. DNA Genotek Inc.

IPR2023-01424




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

sharp features are difficult to injection nold sort 02: 36
of regardless of context; is that fair?
MR. ANGER: Objection, form |acks

f oundati on.

THE WTNESS: | don't think that's fair 02: 36
because it would depend on context. It depends
on -- you can have a sharp -- like a corner on

sonet hi ng, but not a sharp spike as, say, for
exanmpl e, the Plante reference is tal king about as
sonething | ong and sharp. | would need to see the 02: 36
particul ar application.
BY MR. ARJOVAND
Q So | guess | ama little confused,

M. Leinsing.

Are sharp features difficult to injection 02: 36
nmol d, full stop?

MR. ANGER: Same obj ections.

THE W TNESS: So you can have a sharp
corner -- the reason your question is not phrased
properly is because you can have a sharp corner to a 02: 37
very thick piece of plastic, but to have a sharp,
long, thin feature as required to nmake a sharp as
di scl osed by, for exanple, the Plante reference,
t hose and just about every context | can think of

woul d be difficult to nold. 02: 37
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BY MR. ARJOVAND:

Q Ckay.

A Sonetimes inpossible. You just can't fill
themeither at all or they are very difficult to fil

Q So is there any other feature that you can
think of that would be difficult to injection nold
regardl ess of context?

MR. ANGER: Objection to form

THE W TNESS: Can you say that again?

BY MR. ARJOVAND:

Q Yes. |s there any other feature that you
can think of that would be difficult to injection
mol d regardl ess of context?

A No, | cannot answer that question. That's
way too broad and -- sorry, | can't answer that.

I mean, if you want to tal k about over
mol di ng somet hing, that can be difficult or costly
to add, that would always or nore |ikely would
al ways be nore noney than not over nolding
somet hi ng.

That woul d probably be the closest, but

again, | would need to see a specific application
part or patent to analyze it. |1'msure there's
ot hers.

Q Yes, | guess that's what | was trying to

02: 37

02: 37

02: 38

02: 38

02: 39

02: 39
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get at, M. Leinsing. You ve identified that sharp
features, maybe except for the exanple you gave
about a sharp corner, are in your opinion difficult
to injection nold.

I'"mjust wondering if there are any other
features that would fall into the sane category of
sharp features that you've testified about?

A Well, you're putting themin the sanme
category, sharp features are sharp features and as
mentioned in the literature | presented in ny
exhi bits, those present their own uni que probl ens.

There are other features that are al so
listed in that literature that | have included in ny
declaration that are difficult to nold and that's
going fromthick to thin to thick again on parts.
That's a common no-no with plastic nolding.

Mol di ng i nside sharp corners can be
probl emati ¢ and cause stress or cracking.

They are all different categories of
difficulties that are all -- or many are descri bed
within that literature |'ve presented.

Q Ckay. As you sit here today, can you
t hi nk of any other, quote/unquote, no-nos?

A I mentioned a few and the rest woul d speak

for themselves in that literature | presented. And

02: 39

02: 39

02: 39

02: 40

02: 40

02: 40
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Q But you cannot think of any other,

guot e/ unquot e, no-nos as you sit here today?

02: 40

A Well, | could think of maybe a few nore, but

they would be likely out of context.
Q Maybe you could just edify us briefly.

MR. ANGER: Objection to form

THE W TNESS: Well, it depends on where
you put a gate and a part. You can't put a gate
like in the mddle of a living hinge, you would need
to make sure the flow, the plastic living flowin
the living hinge goes in line with the hinge so that
the living hinge doesn't crack or fracture after
you' ve opened up the cover multiple tinmes.

You can't do undercuts of nore than
t hree-thousandths of an inch. That's kind of a
no- no, but that exception can be -- there's probably
exceptions to that rule, but as the general rule,
undercuts are not favorable in molding and the |i st
goes on and on.

There is a whol e book of | think 400, 500
pages of plastic nmold design.

And we work hard to elimnate those to
i mprove the cost and processability. In nedica

devices, you can't have a single failure. A |lot of

02: 40

02: 41

02: 41

02: 42

02: 42
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people just don't realize |like one of ny parts has 02: 42
been made nearly a billion tines and if a single one
| eaks, a person dies.

So you do everything you can to naeke sure
that every part is nmade at the highest quality 02: 42
possi bl e.

MR. ARJOMAND: Let me introduce what's
been previously nmarked as Exhibit 1014.

(Wher eupon, Exhibit 4 was marked for
identification.) 04: 20
BY MR. ARJOMAND:

Q Let me know when you see Exhibit 1014 in
Exhi bit Share as di splayed on your conputer nonitor.
A Ckay.
Q You nentioned in your previous testinony 02: 44
I njection Mol ding textbook or Handbook.
Do you recall that?
A Yes.

Q And were you referring to Exhibit 1014,

M. Leinsing? 02: 44
A This is one textbook. | think there m ght
have been another one that | nentioned.

Q Ckay. So do you recognize Exhibit 10147
A Yes.

Q VWhat is it? 02: 44

Page 87

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

DNA Genotek Inc.  Exhibit 2026  Page 87
Spectrum Solutions LLC v. DNA Genotek Inc.  IPR2023-01424




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A It's titled "Injection Ml ding Handbook
Third Edition," then by three people. | think they
are all related.

Q | believe Exhibit 1014 is an excerpted
version of the Injection Ml ding Handbook,
specifically it has Chapter 8.

Do you agree?

02: 44

02: 45

A Yes. | believe the part that | included was

Chapter 8 because it's quite a |lengthy book

Q You're famliar with the entire book
specifically the Injection Ml ding Handbook?

A I"'mfamliar with the book. | didn't
menori ze the book or don't necessarily agree with
everything in the book, but | -- | included the book
to support ny opinions on nolding.

Q Wuld it be fair to say that you're
famliar with Chapter 8 of the Injection Ml ding
Handbook, Exhibit 1014?

A I"'mfamliar with the parts |I included to
support ny opinions in nmy declaration.

Q Did you read the entirety of Chapter 8 of
the I njection M ding Handbook before providing your
testinony regarding this exhibit?

MR. ANGER: Objection, form

THE WTNESS: | don't recall reading the

02: 45

02: 46

02: 46

02: 46
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entire parts of it, but |I read nmost of it, at | east
the parts that were particularly pertaining to the
areas | was opining on in ny declaration.
BY MR. ARJOVMAND

Q Let me turn you to Page 728 of the
I njection Ml ding Handbook. That's the page number
at the top right, it's the original page nunber.
The stanmp nunmber is Page 38.

A Ckay.

Q Are you there?

A Yes.

Q Can you take a nmonent to read the
par agraph that begins with the word "Thus" on the
|l eft colum. And it |loops to the right columm and
ends with "creep or fatigue over long-time stress

(extrenmely inportant)."”

A Ckay.
Ckay.
Q You previously mentioned that there may be

portions of the Injection Ml ding Handbook that you
may not agree with. Taking a |look at this passage
that |'ve directed your attention to, do you agree
withit?

MR. ANGER: Cbjection, form | acks

f oundati on, relevance.

02: 46

02: 47

02: 47

02: 48

02: 49

02: 49
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THE W TNESS: | woul d say generally | 02: 49
agree with it. There is not a |lot of specifics and
there will be some exceptions.
BY MR. ARJOVMAND

Q As you sit here today, can you testify as 02: 49

to what those exceptions may be?

MR. ANGER: Obj ection

THE WTNESS: Did you finish your
obj ection?

MR. ANGER: Yes, | apol ogi ze. Go ahead, 02: 50
Karl .

THE W TNESS: So there's ways to neke
t hreads such that they don't beconme a problemthat |
put in sonme of my inventions.

That's the only thing | can think of right 02: 50
now | ooking at it. | would need to |look at a
specific case or sonething to be able to answer that
guestion. But it tal ks about everything we tal ked
about in the previous question. | answered actually
nost of these things. 02:51

BY MR. ARJOMAND

Q So would it be fair to say that a person
of ordinary skill in the art in 2007 woul d consi der
these to be design -- nold design errors -- strike
t hat . 02: 51
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So taking a | ook at the passage that we've 02:51
been di scussing at Page 728 of Exhibit 1014, would a
person of ordinary skill in the art understand that
these are common nold design errors?
MR. ANGER: Obj ection to form foundation, 02:51
rel evance.
THE W TNESS: 1In general, these are the
general errors. | would say there are exceptions,
but it does nmention the part | was nentioning about
trying to nold a sharp where it says, "Parts too 02: 52
thin to nold properly.”
So when you're doing thin or sharp
features, that is -- that would be either difficult
or an error in nmolding that you would want to avoid.
BY MR. ARJOVAND: 02:52
Q So you nentioned parts too thin. Wuld
you agree with parts too thick as being a common
nol d design error?
A It would be an error. |'mnot sure it's
common because people know not to do it. So I don't 02: 52
think it's comon.
But, | nmean, | work with pretty
experienced people, so | wouldn't say it's conmon.
I think an inexperienced person does comonly neke

parts thick or go thick to thin and they don't 02: 53
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understand that you need to use a uniform wal
t hi ckness which is, again, why | said that there is
a lot of notivation to elinminate sharp features such
as in Plante.

Q Ckay. So let ne direct your attention to
"Plastic flow path too | ong and tortuous."

Can you expl ain your understandi ng of that

nol d design error?

A That's what |'ve nmentioned in ny
declaration, that a sharp -- long sharp features are

an error or difficult to inpossible to do. And then

02: 53

02: 53

02: 53

especially if you make them nore tortuous or |onger or

meki ng themtake left and right corners or -- in very
thin features.
Q Wuld it be fair to say that a part that
is conplex would be difficult to injection nold?
MR. ANGER: Objection to form foundation,
i nconpl ete hypotheti cal.
THE WTNESS: | don't know what you nean
by conmplex -- | nean, it...

BY MR. ARJOMAND

Q For exanple, a part that has a | ot of
subparts?

A I don't think it would be necessarily
difficult to nold. | have sone parts that have a | ot

02: 54

02: 54

02: 54
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of intricate features, very inportant features and
they are very easy to nol d.

Q Let me direct your attention to thread
inserts that's in the right colum of Page 728 of
Exhi bit 1014.

What is your understandi ng of that being a
nmol d design error?

A Can you point ne to the page again?

Q It's the sane page that we're | ooking at,
page 728 of Exhibit 1014. 1It's on the right colum
at the top. It says, "Thread inserts."

A Okay. What about the thread inserts?

Q Yes. Can you explain your understanding
of whether that's a nold design error or not?

A Yes, | wouldn't call it an error. That's
why | nentioned that in my previous question of parts
I don't necessarily agree with.

And |'m not even sure exactly what they
nmean by "thread inserts," if they are tal king about
a threaded insert on the tool meaning an unw nder
portion that would be needed to nold threads.

It's not an error, but it can be nore
costly in the tooling and create areas of flash and
things like that, which is why | said | designed

threads that don't require an unwinder. So if they

02: 55

02: 55

02: 55

02: 55

02: 56

02: 56
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mean by threads on the actual parts inserted or -- 02: 56
|'"'mnot exactly sure but..

Q Ckay.

A Threads can be nolded |i ke segnented so that

they are not either undercuts or they can be nolded at 02:56

the like 3000ths Ievel or -- and not necessarily be,
you know, conplex to nolding or difficult to mold. It
depends.

Q Let me now direct your attention to

origi nal Page 766 of Exhibit 1014 that is on stanped 02: 57
Page 76.

A Ckay.

Q Let me direct you to the paragraph that's
under the heading "Mold Action." Can you take a
mnute to read that paragraph? It starts on the 02: 58
left colum and then proceeds to the right columm on
Page 766.

A Ckay. Doesn't it go on to the next page
after that?

Q For now, let's just focus on that. But if 02: 58
you want to take a | ook at the next page, that's

fine with ne.

A Ckay.
Q So we previously discussed about the
problens with injection nolding associated with 03: 00
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conpl ex parts or conpl ex shapes.
Do you recall that?
A Yes.
Q So woul d you agree that this paragraph on
Page 766 of Exhibit 1014 supports the proposition
that conpl ex shapes are difficult to injection nold?

MR. ANGER: Objection to form | acks
foundati on, relevance.

THE WTNESS: | don't agree with the
general statenment of saying complex or difficult to
nol d. You can have a | ot of features that | ook
complicated but if -- what is inmportant is if you
| ook at the | ast sentence of that section, it says,
"First, the part should have no undercuts" -- |'m
sorry, one nore.

The sentence that starts, quote, "In a
sinpl e nold design, which is defined as when the
nol d separates into two or nore sections, the part
can be renoved."

So if you can put in all of the features
you want such that the nold can separate into two or
nore sections, then those features are not conpl ex
to the extent that it nmade the nol di ng conpl ex or

nore expensi ve.

03: 00

03: 00

03: 00

03: 01

03: 01
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BY MR. ARJOMAND:

Q Ckay.

A It would be nore in the context that the
proposition of what | propose with Cho is sonething
that would not be nore conplex to nmold than Plante.

Q So turning to the sentence on that page
ri ght before the sentence that you read, it says,
gquote, "The conpl ex shapes can include practically
all those actions reviewed in this section that have
been classified as being poor or difficult to nold,"
unquot e.

Do you see that?

A Yes, | see that.

Q Do you agree with that sentence,
M. Leinsing?

A I don't know how far does the section go
that they are tal king about? All of Section 8.5?

Q I don't know, M. Leinsing. You're the
one that submitted this chapter in support of your

testi nmony.

03: 01

03:01

03: 02

03: 02

03: 02

A I would need to read this entire section to

answer that question. | think that's a genera
statenent that wouldn't always be correct.
And the inportant thing is what it says in

the next sentence is regardl ess of what the features

03: 03
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are that you're adding, if you can nold the part
into two or nore sections or be able to open the
mold up as two halves, we call it a clam shell nold,
then it doesn't matter how many features, I|ines,

ri bs, bosses and everything you add as long as it
doesn't create any increased cycle time or
additional tool actions, then it would not increase
the cost or conplexity of the nold.

Q As you sit here today, that's your
under st andi ng of the sentence that begins "In a
sinple mold design"?

MR. ANGER: Objection to form

THE W TNESS: That's what this section
says, but in the general molding sense, it says in a
sinple mol d design, which is defined as when a nold
separates into two or nore sections, the part can be
renmoved.

So | don't really -- | nean, it should
really say separates into two. |'mnot sure why it
says nore sections because the nore sections you
add, the nore conmplexity it adds.

But if you can sinplify by just having two
hal ves of the mold, then that becones sinple as |ong
as those features can be added in a two-part nold,

then that's the nost sinplest nold you can possibly

03: 03

03: 03

03: 03

03: 04

03: 04

03: 04
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make.
BY MR. ARJOVAND:

Q Ckay. | understand that, M. Leinsing.
But let me direct you again to the previous sentence
that begins with "The conpl ex shapes.” And | want
to give you the opportunity one nore tinme to answer
my question.

Do you agree with the sentence on Page 766
of Exhibit 1014 that begins with the phrase "The
conmpl ex shapes"?

MR. ANGER: Objection to form

THE WTNESS: It's difficult to answer
t hat question because |I'm not sure what they nmean by
this section in the sentence.

Regardl ess, as | said, the inportant thing
is what the end tool is. So regardless of what
t hose features are, if you can nake themin a too
that's very sinple, then that feature would not add
any conplexity and there has not been any -- | would
need to | ook at something in particular to really
answer that shape of what that particular feature
woul d be.

And your expert has not put forward any
particular feature that would teach away from

conbining Cho with the prior art that I am show ng,

03: 04

03: 04

03: 05

03: 06

03: 06

03: 07
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there would be no nore added conplexity. 03: 07
BY MR. ARJOVAND:
Q M. Leinsing, | appreciate your desire to
testify about issues that you would like to testify,
but I would like to focus you on ny question and 03: 07
gi ve you one nore opportunity.
I'm not asking about Cho. |'m not asking
about patent owners' expert. |'mnot even asking
about the follow ng sentence that you have been
focused on on Page 766 of Exhibit 1014. 03: 07
I'"mjust asking you about the sentence
that begins with "The conpl ex shape" phrase on
Page 766.
I want to ask you, since you're the one
that subnmitted this exhibit, or at |east petitioner 03: 08
submitted this exhibit and you relied upon it, do
you agree with that sentence or not?
MR. ANGER: Objection to form | acks
foundation, inconplete hypothetical, rel evance.
THE W TNESS: And asked and answered. | 03: 08
mean, |'ve answered it twice. | would just refer
you back to ny previ ous answers.
BY MR. ARJOMAND:
Q Ckay. That's fine. That's fine,

M. Leinsing. | just want to give you the 03: 08
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opportunity to answer the question. | don't think 03: 08
you answered the questions, but that's fine.

Let me now direct you to --

A | disagree. |If that's a question, |
di sagree. |'ve answered -- 03: 08
Q It's not a question, sir. lt's not a
guesti on.
A You can make statements but | can't?
Q You' ve been making statenents throughout
the day, M. Leinsing, that are not relevant to the 03: 08

guestions but that's --

A | disagree with that, too. 1've been
answering --

Q That's for another day. | don't want to
engage in back and forth colloquy with you, 03: 09
M. Leinsing. | just want to get this deposition
conpleted in an efficient manner.

A Well, you're asking questions outside the
scope of ny declaration. That was a previous
decl arati on and you keep going outside the scope of 03: 09
the '632 patent and the prior art and asking questions
that you want to later try to connect to the prior art
or sonething in the '632.

So that's inproper. Ask questions related

to the scope of ny two decl arati ons. 03: 09
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I did not cite the section -- in ny report
this sentence. |'ve clearly said to you that the
section here, this sentence is using words |ike
"conpl ex shapes that can include practically al
t hose actions.”

What does "practically all those" mean?
It's not a sentence that | would agree with. It's a
generalized sentence with no specific feature to be
abl e to answer your question.

So, no, | don't agree with that sentence
and howit's said. | answered it the best way | can
and in the context as best as | can to the patents
in the prior art.

Q Thank you, M. Leinsing. | disagree very
much with your characterizations of my questions
t oday.

And | just ask that you try to cool down a
little bit and focus on the questions that | am
asking. That way we can conplete this deposition.

MR. ANGER: |I'msorry, | need to interject
qui ckly. You said you were going to nove on and
continue to ask questions and then continued to
engage in this debate with M. Leinsing. Please
carry on to your next question

MR. ARJOMAND: M. Anger, | think the

03: 09

03: 09

03:10

03: 10

03: 10

03: 10
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record will show that | was trying to actually nove
on and it was M. Leinsing that engaged in a | engthy
di scussi on of the questions today.
So I'"'mtrying to nove on.

Q I want to direct your attention,
M. Leinsing, to Page 726 of Exhibit 1014. That's
st anped Page 36.

A First of all, | don't appreciate your

characterization. |'mperfectly cool here and happy

03:11

03:11

to answer any questions. Your characterization of nmy 03:11

demeanor is inproper and inaccurate.

"' m happy to answer any questions as to
the two declarations that | wote and any exhibits
or things that | wote that are relevant to this
deposi tion.

Q M. Leinsing, you continue to want to
engage in colloquy when there is no question that's
pending. This is inproper.

A You' re meking statenments of mny deneanor.

Q I think the record will show your
demeanor, M. Leinsing.

So | want to direct your attention one
nore tine to Page 726. This is the third tine that
| have asked you to turn your attention to that

page. Let nme know when you're there.

03: 11

03:12

03:12
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A Yes, |'m here. 03:12
Can we take a break?
MR. ANGER: Let's take a break.
THE W TNESS: Thank you.
MR. ARJOMAND: Five m nutes? 03:12
THE W TNESS: Ten.
THE VI DEOGRAPHER: This marks the end of
Media Unit 2 of the deposition of Karl Leinsing.
The time is 3:12 p.m W' re off the record.
(Recess taken.) 03:12
THE VI DEOGRAPHER: We are back on the
record at 3:29 p.m This marks the begi nning of
Media Unit 3 of the deposition of Karl R Leinsing.
Pl ease conti nue.
BY MR. ARJOVAND: 03: 30
Q M. Leinsing, did you speak to counse
during the break on the subject matter of your
testi nony today?
A No.
Q M. Leinsing, you would agree you relied 03: 30
on Exhibit 1014 in your initial declaration
Exhi bit 1002?
A Yes, particular sections of Exhibit 1014 as
descri bed by my decl arati ons.
Q You woul d agree that you relied on 03: 30
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Exhi bit 1014 in your second declaration in this 03: 30
proceedi ng, Exhibit 1027?
MR. ANGER: Objection, form and
f oundati on.
THE W TNESS: Can you point nme to the 03: 30
paragraph you were | ooking at?
BY MR. ARJOVAND
Q I'mjust asking you: Do you recal
relying upon Exhibit 1014 in your declaration,
Exhi bit 10277 03: 31
A I don't recall pointing to this reference in
my declaration regarding the amendnents of the claim
That's why |I'm asking you to point me to where you're
| ooki ng because | don't recall pointing to it again.
Q Let me direct you to Paragraph 26 of 03: 31
Exhi bit 1027.
A Ckay.
Q Does revi ewi ng Paragraph 26 refresh your
recol l ection on whether you relied upon Exhibit 1014
in Exhibit 1027? 03: 32
A I guess | indirectly rely on it because
rely on my original declaration, Exhibit 1002, which
relies on 1014, so -- but thanks for pointing that
out. Thank you for allowing me to clarify that.

Q So it would be fair to say that you relied 03: 32
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on Exhibit 1014 both for your initial declaration

Exhi bi t

Exhi bi t

A

1002, and your follow-on declaration,
1027, in this | PR proceedi ng?

| don't think that's a correct

characterization of ny reliance on 1014.

I relied on 1014 and Exhibit 1002, that

one declaration where | tal ked about the specific

nmotivations for combining Cho with Plante. | don't

specifically bring up that Exhibit 1014 again. |

only reference 1002 again as generally inclusive in

this decl aration.

Q

So would it be fair to say that you're not

relying on Exhibit 1014 in your testinmony in

Exhi bi t

10277
MR. ANGER: Objection to form

THE WTNESS: I'mindirectly relying on it

t hrough the exhibit reference in Paragraph 26.

BY MR ARJOMAND

Q
Exhi bi t

A

M. Leinsing, how did you becone aware of

10147

03: 32

03: 33

03: 33

03: 33

03: 34

I don't recall exactly. | believe |l did a

search in that tinme frame for textbooks and supporting

information to my declaration 1002.

Q

Woul d you say that the Injection Mlding

Handbook is a standard textbook on injection nmolding

03: 35
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as of 20117
MR. ANGER: Objection, form foundation
THE WTNESS: | would not say it's a
standard or a particular authoritative docunent.
It's just one of many that supported ny opinions
regarding the nmotivations to | ook to Cho.
BY MR. ARJOMAND:
Q Let ne direct your attention to Page 726
of Exhibit 1014. It's stanped Page 36.
A Ckay. |'m on Page 36.
Q Let me direct your attention to the right
col um under the heading "Stress Concentration" and
specifically the first sentence under that headi ng

it provides, quote, "Sharp corners should al ways bhe

avoi ded in designing, particularly when working with

TP injection-nolded parts," unquote.
Do you see that?
Yes.

VWhat is TP in that sentence?

> O >

Thermal plastic.

Q And, M. Leinsing, as you sit here today,

do you agree with the sentence that | just read into

the record from Exhibit 10147
MR. ANGER: Objection, |acks foundation,

form

03: 35

03: 35

03: 36

03: 36

03: 37

03: 37
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THE WTNESS: | think particularly, yes.
Or generally, yes. But often they are okay if they
are within the parting line of a part and soneti nes
you just get them and they're not an issue.

But that wouldn't apply to the sharp that
we're tal king about in Plante because that woul d not
be within a parting line. And it's not what they
are tal king about here.

But it is a sharp edge or a sharp that you
woul d want to avoid for all of the other reasons
that we read about earlier and difficult to fill.

BY MR. ARJOVAND:

Q VWhat is a parting line, M. Leinsing, that
you referenced in your previous testinony?

A It's where two hal ves of the nmold cone
t oget her.

Q Ckay. M. Leinsing, | have shared with
you previously marked Exhibit 1004 in this
proceeding. | believe we've been referencing it as
the Cho reference

(Wher eupon, Exhibit 5 was marked for
identification.)

BY MR. ARJOVAND
Q Let me know when it's displayed on your

conput er nonitor.

03: 37

03: 38

03: 38

03: 39

03: 40

03: 40
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A Ckay.

Q Do you see the Cho reference,
M. Leinsing?

A Yes.

Q Have you read the Cho reference,
Exhi bit 1004, fromstart to finish?

A Yes.

Q And in preparing your declarations,
Exhi bit 1002 and 1027, did you have a chance to
review the Cho reference?

A Yes.

Q And do you recall how rmuch tinme you spent
in total reviewing the Cho reference in preparing

your two decl arations?

A I do not recall.

Q Was it nore than five hours?
A I do not recall.

Q Ten hours?

A I do not recall.

Q Fifty hours?

MR. ANGER: Objection, form Foundati on.
THE WTNESS: | do not recall and | do not
want to guess.
BY MR. ARJOVAND:

Q Ckay.

03: 41

03: 42

03: 42

03: 42

03: 43

03: 43
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A I think nmy declaration makes it clear that
have reviewed it pretty carefully.

Q Ckay. Let ne direct you to Page 48 of the
Cho reference. That's original Page 48, but | think
it's stanped Page 50.

A Origi nal Page 50, which page do you want?

Q Origi nal Page 48.

A Ckay.

Q Ckay. And do you see how on original
Page 48 at Line 15, it refers to the 21st
enbodi ment ?

A | see where it says that.

Q Wuld it be fair to say, M. Leinsing,
that you relied on the 21st enbodi nent of the Cho
reference in reaching your opinions in Exhibits 1002
and 10277

MR. ANGER: Objection to form foundation.
THE WTNESS: | referred to the

specification in addition to Figures 43, 44 and 45.
BY MR. ARJOVAND:

Q Ckay. If you could take a few minutes to
review that discussion of the 21st enbodi nent of
Cho. | believe it starts on original Page 48,
Line 15 and continues to original Page 50, Line 27.

You can refer to Figures 43, 44 and 45 when you

03: 43

03: 43

03: 44

03: 44

03: 45

03: 45
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review that portion of the Cho reference. 03: 46
A I'mgoing to print those papers while |I'm
reading so | don't have to go back and forth.
Q That's fine.
A Actually, | think I have a screen version of 03:46
it somewhere.
Also, while I'"'mdoing that, if you don't
mnd, | have to tell some colleagues that | wll
mss my 4:00 neeting.
Q Ckay. 03: 46
A How far down did you want me to read?
Q Until Line 27 of original Page 50 of
Exhi bit 1004.
A Ckay. A couple nore paragraphs.
Ckay. 03: 56
Q So you' ve had an opportunity now to review
the discussion in the Cho reference, Exhibit 1004,

fromLine 15 of original Page 48 all the way through

Line 27 of original Page 50. Is that correct,

M. Leinsing? 03: 57
A Yes.
Q And have you had a chance to | ook at the

Figures 43 through 45A that are referenced in that
portion of the Cho reference?

A Yes. 03: 57
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Q So let me direct you to the figures, 03: 57
specifically Figures 43, 44 and 45A. And could you
just explain how you understand the Cho reference in
this -- in these figures dispensing the additive
into the bottle body? 03: 57
A I think the best way to explain it is to
refer you to the specification that | just read
starting on Page 48, Line 15.
Q So you would just read the portions that
we' ve been referring to into the record if | asked 03: 58
you the question again; is that what you're trying
to say?
A Yes, with the correction of Page 50, Line 26
where it says "Figure 49B," that should say
Figure 45B. There is a typo in the patent. 03: 58
Q Ckay. Let ne direct your attention to

Fi gure 44 and Fi gure 45A

A Ckay.
Q Are you there?
A Yes. 03: 59
Q Do you see the two reference nunerals 636B
and C?
A Yes.
Q What are those reference nunerals
referring to, M. Leinsing? 03: 59
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A Those are ring type seal protrusions.

Q And based on your review of the Cho
reference, what are the -- what is or what are the
purposes of the ring type seal protrusion 63 --
stri ke that.

Based on your review of the Cho reference,
specifically the portions that we've been focusing
on today, what is your understanding of the ring
type seal protrusions 636B and 636C?

MR. ANGER: Objection to form

THE W TNESS: Those intrusions are
intended to be ring type seals to prevent the fluid
within that chanmber fromleaking until the two
cyl i nders nove when commanded.

BY MR. ARJOVAND:

Q How do representing type seals work,
M. Leinsing?

A This is a compn way of creating a seal
between two plastic cylinders. It allows for
variability and tol erance.

And as | nentioned earlier, you can nold
up to 3,000th of an undercut and then it creates a
force concentration above and bel ow t he opening such
that a fluid will not be able to get past them

Q So why are there two ring type seal

03: 59

04: 00

04: 00

04: 01

04: 01

04: 02
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protrusions in Figures 44 and 45A of the Cho
reference?

A There is a need to prevent fluid from
| eaking in the downward direction as viewed in the
figure and in the upward direction

Q Why woul d Cho be concerned about a leak in
the upward direction as discussed with respect to
Fi gures 44 and 45A of Cho?

MR. ANGER: Objection, form foundation.

THE W TNESS: Because you woul d not get
potentially a sufficient enough seal around the
threads as |'ve discussed with the '632 patent. So
they've fornmed the ring type seal to create that
seal

It's a very effective way to create a sea
wi t hout addi ng an additional part.
BY MR. ARJOVAND:

Q Ckay. Still focusing on Figures 44 and
45A, what is your understanding of the el enent
that's referred to by reference nuneral 6407

A What is your question about 6407

Q VWhat is your understandi ng of el enent 640
in Figures 44 and 45A of Cho?

A I don't think -- the patent is silent as t

its significance. To a person of skill in the art,

04: 02

04: 02

04: 03

04: 03

04: 03

o

it 04:04
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woul d not be required.

Q Let me direct your attention to original
Page 49 of the Cho reference, specifically Line 24
t hrough Line 27.

A Ckay.

Q So what is your understanding of
el ement 640 in Figures 44 and 45A of Cho in view of
the passage that | just directed you?

A Again, it's really silent as to its purpos
It just says, "Furthernore, a bursting film 640 that
cl oses the | ower ends of both the inner cap 624 and
the slider 636 is provided."

So it just says that it closes that end.

It does not say for what purpose. And it does not
say for sealing purposes.

I would only be speculating as to what its
purpose is for maybe a tanper-evident type purpose.
But it would not be for sealing and it would not be
required for sealing because of features 636B and
636C are for sealing purposes.

Q Let me direct you back to original Page 49
of the Cho reference.

A Ckay.

Q And let ne direct you to the paragraph

begi nning on Line 5. Can you just take a nmonent to

04: 04

04: 05

€.

04: 05

04: 05

04: 06

04: 07
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read that paragraph? 04: 07
Let me know when you're finished reading

t hat paragraph, M. Leinsing.

A Okay. | wll.
Ckay. I'mfinished. 04: 10
Q Do you see in that paragraph a reference

to external thread 622B?

A Yes.
Q And do you see a reference to external
thread 6127 04: 10
A Yes.
Q And woul d you agree that external is being

used in those two instances as an adjective?
MR. ANGER: Objection, form
THE W TNESS: | don't understand your 04:12
guestion by adjective, neaning that it's an
addi tional descriptor? | don't understand your
guesti on.
BY MR. ARJOVAND:
Q Do you know what an adjective is, 04:12
M . Leinsing?
A I think so. I'mnot sure we're on the sane
page, though.
Q So let me ask you: How do you understand

the term "external thread 622B" and "external thread 04:12
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612" on Page 49 of the Cho reference?
A So it would be on the exterior or external
surface of those particular features.

So the converse would be in Line 8 of
Page 49, it says "internal thread 634A," so that
woul d be on the internal cylindrical surface where
the others would be on the external portion or the
outer cylindrical surface.

MR. ARJOVAND: Okay. Let's take a
five-mnute break.

THE W TNESS: Okay.

THE VI DEOGRAPHER: Goi ng off the record.
The time is 4:13 p.m

(Recess taken.)

THE VI DEOGRAPHER: Back on the record.

The time is 4:21 p. m

MR. ARJOVAND: Ben, we'll pass the witness
subject to any redirect that you nay have.

MR. ANGER: Okay. | was not prepared for
that quite yet. Let's go off the record. [|'Il take
a five-mnute break and we can junp back on

MR. ARJOMAND: Sounds good.

THE VI DEOGRAPHER: Going off the record.
The time is 4:21 p. m

(Recess taken.)
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THE VI DEOGRAPHER: Back on the record.
The time is 4:28 p.m

MR. ANGER: Petitioner has no further
guestions either. We do reserve the right to read
and sign.

THE VI DEOGRAPHER: Thi s concl udes today's
deposition of Karl R Leinsing.

The nunber of media used was three and
will be retained by Veritext Legal Solutions.

The tine is 4:28 p.m W' re off the
record.

(Proceedi ngs concluded at 4:28 p.m

Eastern.)
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I, LYNNE M LEDANO S, a Certified
Short hand Reporter of the State of California, do
hereby certify:

That the foregoi ng proceedi ngs were taken
before me at the tinme and place herein set forth;
that a record of the proceedi ngs was nade by ne
usi ng machi ne shorthand which was thereafter
transcri bed under ny direction; that the foregoing
transcript is a true record of the testinony given.

Further, that if the foregoing pertains to
the original transcript of a deposition in a Federal
Case, before conpletion of the proceedi ngs, review
of the transcript [] was [X] wasn't requested.

| further certify | amneither financially
interested in the action nor a relative or enployee
of any attorney or party to this action.

I N WTNESS WHEREOF, | have this date

subscri bed nmy nane.

Dat ed: OCTOBER 29, 2024

- ¢ - "
A byl m=ﬂf?14<tﬂf_gﬁxatﬁﬂaxr:f=:f;

LYNNE MARI E LEDANO S
CSR No. 6811
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MEHRAN ARJOVAND, ESQ

mar j oman@mf o. com

CCTOBER 29, 2024

RE: Spectrum Sol utions v. DNA Genotek, Inc.

10/ 29/ 2024, Karl R Leinsing, MSM PE, (#6990102).

The above-referenced transcript has been

conpl eted by Veritext Legal Solutions and

review of the transcript is being handled as foll ows:

Per CA State Code (CCP 2025.520 (a)-(e)) — Contact Veritext
to schedule a tine to review the original transcript at

a Veritext office.

Per CA State Code (CCP 2025.520 (a)-(e)) - Locked .PDF
Transcript - The witness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The witness should then sign and date the errata and penalty
of perjury pages and return the conpl eted pages to all
appearing counsel within the period of tinme determ ned at

t he deposition or provided by the Code of Civil Procedure.
Contact Veritext when the sealed original is required.

Wai ving the CA Code of Civil Procedure per Stipulation of
Counsel - Original transcript to be released for signature
as determ ned at the deposition.

Si gnature Wai ved — Readi ng & Sighature was wai ved at the

time of the deposition.
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Federal R&S Requested (FRCP 30(e)(1)(B)) - Locked .PDF
Transcript - The witness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The witness should then sign and date the errata and penalty
of perjury pages and return the conpleted pages to all
appearing counsel within the period of tinme determ ned at

the deposition or provided by the Federal Rules.

X _ Federal R&S Not Requested - Reading & Signature was not

request ed before the conpletion of the deposition
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1f so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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