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The Board should exercise its discretion to deny the petitioned review.

I. The Relevant Prosecution History Does Not Support Petitioner’s Reply

As explained in the Patent Owner Preliminary Response (POPR), the chal-
lenged claims were allowed after an amendment to the independent claims specify-
ing a die having “three or more rows of three or more filament forming holes,” and
an accompanying argument that the claims are nonobvious over the examiner’s
combination of Pomplun (Ex. 2006) and Schwarz 616 (Ex. 1005). POPR (Paper 7)
at 15—-17. P&G argued that “Pomplun teaches the importance of the converging gas
streams to entrain and attenuate its threads [filaments],” whereas Schwarz 616
teaches away from this. /d. at 16 (quoting P&G’s October 2012 PTO Response).
P&G argued those teachings “cannot properly be combined ... to achieve the
claimed invention.” Id.

Petitioner’s Reply does not acknowledge this history, focusing instead on an
earlier obviousness rejection based on Anderson (Ex. 1007). Reply (Paper 9) at 2.
Each page of the Reply then focuses on a characterization that Anderson involves
producing discontinuous fibers, whereas the prior art applied in the petitioned
Grounds involves producing continuous fibers. Id. at 1-10. But Anderson was not
part of the withdrawn (final) rejection that led to allowance, Pomplun was.

Ex. 1028 at 37-43 (19 4 and 10). And Pomplun discloses a co-form process involv-

ing producing continuous fibers:



(1)“The fibrous nonwoven structure ... includes a meltspun reinforcing
fiber made from a water-degradable polymer and one or more other
components which are intermixed with the reinforcing fiber to form a
fibrous nonwoven composite structure.” Ex. 2006 at 4:8—12.
(2)“By ‘meltspun’ it is meant a fiber which is formed by a fiber-forming
process which yields longer, more continuous fibers ... such as are
made by the meltblown and spunbond processes.” Id. at 4:13—17.
(3)“The most common form of the fibrous nonwoven composite struc-
ture ... is commonly referred to as a ‘coform’ material which includes
longer more continuous melt-spun reinforcing fibers intermixed with
shorter absorbent fibers.” Id. at 4:24-29.
The examiner understood Pomplun’s disclosure of continuous fibers, see Ex. 1028
at 71-82 (99 5 and 11 citing passage (3)), despite the claims’ silence on fiber type.

II.  The Petition Presents Substantially the Same Art and Arguments

Despite this prosecution history, petitioner’s Reply repeatedly asserts the ex-
aminer allowed the claims of the *276 patent because P&G distinguished a co-form
disclosure of discontinuous fibers (in Anderson). Reply at 2—10. Petitioner charac-
terizes this as the examiner’s error. /d. at 10. Respectfully, however, the error here

1s petitioner’s assertion of why the claims were allowed. Relying on that erroneous



assertion, petitioner’s Reply argues that the petition does not present substantially
the same art and arguments the examiner already considered.

A. McDowall Is Cumulative. Only Ground 4 concerns the application of
McDowall (Ex. 1003) to argue the *276 patent’s independent claims are obvious.
Ground 4 relies on McDowall’s disclosure of “combining the filaments with solid
additives (wood pulp) to form a mixture.” Pet. at 54. Petitioner’s Reply emphasizes
McDowall 1s different from Pomplun because McDowall discloses a continuous
filament. Reply at 4. But Pomplun also discloses this. See Section I, supra. Regard-
less, the challenged claims are not limited to a type of filament. McDowall reme-
dies no disclosure deficiency in the prior art the examiner considered in allowing
the claims. See POPR at 29-31. Further still, regardless of what type of die
McDowall suggests, Ground 4 relies on McDowall’s disclosure of a co-form pro-
cess, which disclosure is substantively indistinguishable from both Pomplun’s and
Anderson’s co-form disclosure the examiner considered. /d. at 29-30 (Table G).

B. Fabbricante Is Cumulative. Only Ground 6 concerns the application of
Fabbricante (Ex. 1018) to the 276 patent’s independent claims. Ground 6 applies
Fabbricante in the same way the examiner applied Schwarz 616 during prosecu-
tion. POPR at 38—40. Petitioner’s Reply ignores that, asserting instead that Fabbri-
cante offers “strong motivational factors for use of Fabbricante’s process for the
preparation of absorbent articles” and teaches an angle between air streams and
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filaments of 0° to 60°. Reply at 9—10. The ’276 patent’s independent claims do not
recite absorbent articles or angles. The assertions therefore are inapposite and, im-
portantly, do not explain what disclosure deficiency in Schwarz 616 Fabbricante
remedies.

C. Schwarz °616 Was Previously Considered. Ground 3 concerns the appli-
cation of Schwarz *616 (Ex. 1005) to the *276 patent’s independent claims. The ex-
aminer repeatedly applied Schwarz 616 during prosecution. See, e.g., POPR at 20,
38 (Table J). Petitioner’s Reply argues that when Schwarz *616 is reconsidered in
combination with prior art co-form processes directed to continuous filaments
(Keck, Ex. 1004), the claims are obvious. This argument relies on the assertion that
the examiner allowed the claims because the prior art co-form process applied in
prosecution was limited to discontinuous filaments. Reply at 5—6. But that asser-
tion is incorrect. See Section I (discussing Pomplun), supra.

D. Schwarz °223 Is Cumulative to Schwarz ’616. Grounds 2, 4, 5, and 7
concern the application of Schwarz 223 (Ex. 1002) to all claims. The Petition
identifies no material differences in Schwarz 223 and Schwarz *616. POPR at 24.
The Petition relies on the same disclosure in Schwarz 223 that is present in
Schwarz ’616. Id. at 24-28. Petitioner’s Reply offers no rebuttal, arguing instead
that Schwarz *223 offers “strong motivational basis for using the Schwarz dies in a
coform process.” Reply at 5. Sufficient motivation apparently was present in the
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examiner’s combination of the same disclosure of the Schwarz die with the Pom-
plun coform process. Petitioner’s Reply explains no deficiency in Schwarz *616
remedied by Schwarz ’223.

E. Keck Was Previously Considered. Grounds 2, 3, and 57 concern the ap-
plication of Keck to all claims. Keck was presented to the Patent Office. POPR at
20-21. The Petition relies on Keck for its disclosure of a co-form process. /d. at
29-31. Petitioner’s Reply offers no rebuttal besides arguing that Keck involves a
co-form process directed to continuous filaments whereas Anderson, applied ear-
lier during prosecution, involved a co-form process directed to discontinuous fila-
ments. Reply at 6-8. The claims do not recite a filament type; regardless, Pomplun,
applied in the final action, discloses a co-form process producing continuous fila-
ments. See Section I, supra. Keck’s application in these Grounds is therefore also
cumulative to the examiner’s application of prior art.

In view of the foregoing and the POPR, the Board should deny the peti-
tioned review.

Respectfully submitted,

February 16, 2024 / Sandip H. Patel, Reg.# 43848 /

Sandip H. Patel (Reg. No. 43,848)
Michael R. Weiner (Reg. No. 38,359)
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MARSHALL, GERSTEIN & BORUN LLP
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