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JASON A. JANET, Ph.D., after
havi ng been duly sworn, was exam ned and
testified as foll ows:

EXAM NATI ON
BY MR DEUTSCH:

Q Al'l right. Thank you for being here
today, Dr. Janét. To start, |I'Ill note, of
course, that our conversation is being
transcribed by the court reporter.

To make her job easier and ensure we

can obtain an accurate record, it's inportant

not to talk over each other. So I'll ask a
question, and then I'l|l pause for you to
answer .

If a question is unclear, just |et
nme know, and | can rephrase or try to clarify.
If you don't ask me to clarify, I'll assune
that you understood the question.

Is that fair?

A That's fair.
Q And if you need a break, of course,

just please let me know. We'Ill try to take
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breaks regul arly.

Do you understand that you are under
oath and giving testinony today as though you
were in front of the Patent Trial and Appeal
Boar d?

A Yes.

Q s there any reason that you cannot
give truthful and accurate testinony today?

A No.

Q To ensure clarity, there's a few

terms that we'll use throughout the deposition,
a few docunents that we'll refer to. So when |
use the term'381 patent, I'mreferring to US

Patent 11,178,381, and I'Il give you a copy of

that now, which is Exhibit 1001 in IPR
2023-01456. And when | use the term'381 IPR
or '381 proceeding, I'mreferring to that case,
case | PR 2023-01456.

Does that nake sense?

A Yes.

Q And then, simlarly, when | use the
term' 750 patent, I"'mreferring to US Patent
nunber 11,190, 750, and that is marked as
Exhibit 1001 in I PR 2023-01457.

Do you under st and?
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A | under st and.

Q And |I'Il give you a copy of that as
well at this tine.

A Thank you.

Q Dr. Janét, have you ever been
deposed before?

A Yes.

Q About how many tines have you been
deposed?

A | think it's around 50.

Q And how did you prepare for today's
deposi ti on?

A | reviewed the testinony | provided
and ny declarations. | reviewed the prior art
and, you know, provided other docunents,
mat eri al s consi der ed.

Q Do you know about how nuch tine you

spent preparing?

A | don't know that | have an accurate
nmeasurenent. It was certainly hours.
Q Did you communi cate with anybody in

the process of preparing for --

A | did.
Q -- this deposition?
A | did.
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MR, LAUPPE
THE W TNESS:

(bject to the form
And |

apol ogi ze for
tal ki ng over you. | comrunicated with
counsel, who's present here.

BY MR DEUTSCH:

Q Did you conmuni cate with anyone
el se?

A No.

Q In terns of the docunents, | think
you nentioned, generally, you nay have -- what

references you reviewed, but I'll ask, | guess,
a slightly different question.

What references did you review in
preparation for this deposition?

MR, LAUPPE: (Object to form
THE W TNESS: The references
revi ewed include the two declarations from

nysel f and the two declarations from Dr.

Shanl ey, the prior art that was all eged
to -- well, that's used in this case by
Hesai and Dr. Shanl ey.

And, otherwise, | believe | scanned

over the petition, the decision to institute
and a couple of other docunents that are

referenced in ny declaration.
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BY MR DEUTSCH:

Q Were there any docunents not
referenced in the declaration that you used in
preparation for the deposition?

A No.

Q Where do you currently work, Dr.
Janét ?

A | currently work for Applied
Research Associ at es.

Q Have you ever done work for Quster
in the past prior to these proceedi ngs?

MR, LAUPPE: (Object to form

THE WTNESS: | believe |I've served
as an expert witness. | would have to
doubl e-check ny resune to be sure. 1|'ve

been involved with 80 or nore matters, so |
don't remenber all of them
BY MR DEUTSCH:
Q Understood. Do you recall when you
were contacted to begin work on this nmatter?
A | actually don't. For the IPRs, |
don't remenber a specific date. |'d probably
have to go back and take a | ook at notes.
Q Do you recall what your next

activity was after being contacted by Quster to
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work on this proceedi ng?
MR LAUPPE: (bject to form Scope.
THE WTNESS: | don't recal
exactly. | assune it had something to do
with in reading or catching up on the
petition and the decision to institute and
t he POPR and ot her rel evant docunents, of
course the prior art, alleged prior art.
BY MR DEUTSCH:
Q And then eventually it got to the
poi nt of preparing your declaration in these
pr oceedi ngs.
Can you explain the process of
preparing your declaration?
MR, LAUPPE: (Object to form
THE WTNESS: Well, the process that
| normally follow and I'"'msure | followed in
this situation is that | initially tried to
get famliar with the positions of the
parties and, again, review ng the patents at
I ssue and the alleged prior art and ot her
rel evant information and then witing an
initial draft that | believe at a m ni num
| ays out my opinions or at |east the

foundations for those opinions. And then |
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send that to counsel and then refine that
docunent in coordination with counsel.
BY MR DEUTSCH:
Q So if | understood you correctly,
you said you wote the first draft of your '381
decl ar ati on.
A Correct.
Q Did anyone el se assist you in
preparing that first draft of the '381
decl arati on?
MR, LAUPPE: (Object to form
THE WTNESS: My recol |l ection would
be, no, that | was the one that prepared the
initial draft.
BY MR DEUTSCH:
Q Let's turn to the '381 patent,
Exhi bit 1001, which you have a copy of in front
of you. 1'd like to step through the '381
patent a bit and just get an understandi ng of
your view of the '381 patent. Let's start at
Figure 1 of the '381 patent.
What does Figure 1 of the '381
pat ent show?
MR, LAUPPE: (Object to form Scope.
THE WTNESS: | defer, of course, to

10
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nmy description of this patent inits
entirety and, of course, Figure 1 to what's
in nmy declaration, which | don't have in
front of me right now

In its nost basic form Figure 1
provi des a graphic or drawi ng of what's
described in a nore detailed fashion
starting -- well, essentially, in Colum 1
but in nore detail Colum 2 where it says
that [as read]:

"As shown in Figure 1, a
one-di mensi onal optical system 100 for
col lecting distance information within a
field includes: a set of illumnation
sources | abeled 110, which is shown at the
bottomright of the drawing in Figure 1
arranged along first axis, each illum nation
source in the set of illum nation sources
110 configured to output an illum nating
beam of an operating wavel ength toward a
di screte spot in the field ahead of the
illum nation source.”

That beam shown projecting fromthe
bul k optic 120 on the |lower left side of the

figure and toward a discrete spot in the

11
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field ahead of the illum nation source would
be where it intersects with and is refl ected
of f the surface shown on the |eft side of
the figure, Figure 1.

The return or the reflection, as you
can see, is shown scattering or diverging as
it noves fromthe reflected surface back to
the bul k optic 130 and then passing through
an aperture |ayer |abeled 140.

The -- once it passes through the
aperture | ayer, the aperture |ayer defining
the field of view, it passes through a |l ens
array, and then the lens array is |abel ed
150 and then a light filter |abeled 160, and
to be nore precise with that, an optical
filter | abeled 160 shown in the figure but
not | abel ed.

Once it passes through the optical
filter, 1t enters and exits fromdiffusers
whi ch within the docunent are referred to as
180. In fact, Colum 2, line 54 -- |'m
sorry, line 34 nentions the diffuser, and
then once it |eaves the diffuser, it then --
the rays reach the set of pixels 170.

There are obviously additional

12
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details in the Figure 1 within the docunent,
but | think that gets the gi st across.
BY MR DEUTSCH:

Q Yes, thank you. And let's turn to
Figure 2, and | have a simlar question for
Figure 2. \What does Figure 2 show?

MR LAUPPE: (bject to form and
scope.

THE WTNESS: Figure 2 from Colum 1
of the patent says that it's a schematic
representation in accordance with one
variation of the system Figure 2 is used
for illustrative purposes review ng the
patent to describe, for exanple, the |ower
portion of Colum 3 around line 61, how the
aperture layer is utilized or enpl oyed.

O herwi se, | would say any
additional clarity as it relates to what |
utilized in ny declaration, we would
probably need to visit ny declaration
regarding this.

BY MR DEUTSCH:

Q Thank you. So in Figure 2, | see

two conponents kind of at the lower right, 111

and 112.

13
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What does conponent 111 refer to?

MR LAUPPE: (bject to form and

scope.
THE WTNESS: Well, 111 is referred
to as a first illumnation source.
And what was the other nunber? 1127
' msorry.

MR, DEUTSCH. Correct.
THE WTNESS: Just as a quick scan
t hrough the '381 patent, and, again, w thout

t he support of ny declaration in front of

me, | don't see where 112 is -- oh, here it
I S. It's called out on Colum 15, |line 44
as a second illum nation source.

BY MR DEUTSCH:
Q kay. And let's start with 111. |
see five lines extending out from 111.
VWhat do those |ines depict?
MR LAUPPE: (bject to form Scope.
THE W TNESS: Just out of curiosity,
Is this in ny declaration?
BY MR DEUTSCH:
Q |'"'msorry, here's your declaration
It's Exhibit 2009.

A Is there a particular reference to

14
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Figure 2, particularly those lines, in ny
decl arati on?

Q | don't have a paragraph nunber,
but, please, if there is --

A What about in Dr. Shanley's? |Is
there a reference to Figure 2 in Dr. Shanley's
decl aration on ' 3817

Q There's discussion of Figure 2. |
guess |'m asking just specifically about the
lines that are shown right now and
under st andi ng what those five lines are
show ng.

Comng from 111, it | ooks |ike they

pass through |l ens 120 into the field.

MR, LAUPPE: (Object to form and
scope.

THE WTNESS: Well, as you can see,
it's not annotated, so the particular intent
of those |ines, which, again, | do not
recall referencing in nmy declaration but I'm
happy to review to be sure, it sinply refers
toit as an illumnation source, but those
| ines aren't annot at ed.

BY MR DEUTSCH:

Q And if you follow those lines, it

15
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| ooks |i ke after passing through [ines 120.
They diverge slightly and then hit a spot in
the field; is that correct?
MR, LAUPPE: (Object to form and
scope.
THE WTNESS: Can you point ne to
what you're referring to?
BY MR DEUTSCH:

Q Yeah. |I'mreferring to those five
lines in followi ng those from 111 as they
travel to the left in the figure, and you'l
see the top and bottom of those five |ines have
arrowheads at that spot in the field.

Do you see that?

MR, LAUPPE: (Object to form and
scope.

THE WTNESS: Again, if thisis in
ny declaration and we want to di scuss ny
opi nions regarding Figure 2, |I'm happy to do
that, but I'"mnot seeing five lines with
arrows at the ends in the beginning, and
you're sort of generally pointing to this.
So | see lines. | don't see annotations. |
don't see references in the patent as | did

a quick review here.

16
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If | did a nore thorough review, it
woul d be discussed in ny declaration, which
' m happy to focus on.
BY MR DEUTSCH:

Q Yeah, please take your tinme and | ook
at your declaration, if that's hel pful.

A (Wtness review ng docunent.)

Q And | can clarify the question
further, Dr. Janét.

A Sure.

Q " mjust | ooking for your
under st andi ng of what's being emtted from
conponent 111 and what happens to that em ssion
as it interacts with the other conponents that
are found in Figure 2.

MR, LAUPPE: (Object to form and
scope.
BY MR DEUTSCH:

Q And if you haven't taken an opinion
on that, you can let ne know.

A So to your, | guess, initial
question, nmy reference to Figure 2 in ny
decl aration, as far as | can tell, is limted
to a quote in nmy discussion about the aperture

| ater, nore specifically I think in paragraph

17
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121, which regards the termor the -- let ne
get ny bearings here -- the plurality of pixels
has a field of view coincident with an em ssion
of region.

And ny understandi ng of Dr.

Shanl ey' s understandi ng regarding the field of
view and the termcoincident with, | cite to, |
believe, Columm 4, lines 15 through 18, and |'m
quoting [as read]:

"The aperture |ayer 140 includes a
relatively thin opaque structure coinciding
with (for exanple, arranged al ong) the foca
pl ane of the bul k inmage optic 130, as shown in
Figures 1 and 2."

As far as | can recall, that is the
extent to which | refer to Figure 2. |'m happy
to address any ot her places where you m ght

find that that | don't recall off the top of ny

head.

So then to your second question of
what is -- and |'m paraphrasi ng, so you can
correct me if I'"'moff here -- what is emanating

from conponent 111; is that correct?
Q That's a good place to conti nue,

yeah.

18
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A In Colum 5, line 45, it says
[as read]:

"Generally, photons projected into
the field by the first illumnation source 111
illumnate a particular region of a surface (or
multiple surfaces) in the field within the
field of view of the first sense channel and
are reflected (for exanple scattered) by the
surfaces."

So to your question, just fromthe
pat ent | anguage, photons are projected fromthe
illum nation source 111

Q And to nake sure |I' m understandi ng
correctly, so you're saying the lines in Figure
2 are representative of those photons that are
projected fromthe illum nation source 1117

MR LAUPPE: (bject to form and
scope.

THE WTNESS: | don't believe I'm
saying that. | think all I've said is that
those lines aren't annotated, and | don't
recall off the top of ny head using or
referring to those |ines.

| see that you're trying to bridge

that those lines represent the photons, but

19
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| really wasn't asked to opine on that that
| recall. |'d defer to ny declaration, of
cour se.

BY MR DEUTSCH:

Q Do you have an opi ni on on what
happens to those lines as they are reflected by
the surface and then returned to the right in
Figure 27

MR. LAUPPE: (bject to form and
scope.

THE WTNESS: Well, again, you're
mappi ng those lines to the photons, and | do

not see an annotation related to those

lines. | sinply would refer to, as |
mentioned, Colum 5, line 45 where it says
[as read]:

"Phot ons projected into the field by
the first illumnation source 111 illum nate
a particular region of a surface (or
mul tiple surfaces) in the field," and it
goes on.
BY MR DEUTSCH:
Q Again, just in the context of Figure
2, it looks Iike sone of those |ines that

emanate from 111 pass through what you referred

20
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to as the aperture layer; is that correct?

MR LAUPPE: (bject to form and
scope.

THE WTNESS: You're referring to
whi ch i nes?

BY MR DEUTSCH:

Q The five lines that extend from
emtted 111.

MR. LAUPPE: Sane objections.

THE WTNESS: And what was your
guestion? Sone of those |lines pass through
the aperture layer; is that correct?

BY MR DEUTSCH:

Q Correct. To be nore specific, the
aperture |layer that's | abeled with nuneral 140.

MR, LAUPPE: Sane objections.

THE W TNESS: Again, | defer to ny
declaration. | do not recall opining about
t hose I|i nes.

BY MR. DEUTSCH:

Q So |l ooking at Figure 2, it's not
clear to you whether sone |ines pass through
the aperture |layer or not.

MR. LAUPPE: (bject to form and

scope.

21
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THE WTNESS: There are lines that
are noving in a variety of directions in
this draw ng, and these lines are not
i ndi vidual |y annotated or even collectively
annotated, as | can recall.

BY MR DEUTSCH:

Q So let's just sinplify and take one
line and follow it from conponent 111 until its
final.

So starting at 111, do you see the

top line of that set of five |lines?

MR. LAUPPE: (bject to form and
scope.

THE WTNESS: | do see a top line
noving fromthis rectangle |abeled 111.
Whether it's noving fromor back towards --
you know, | realize that it's an emtter
but the significance of that line and the
direction that it's noving i s not clear
i mredi ately at 111, but | do see a top line
on the left of the rectangle | abeled 111.

BY MR DEUTSCH:

Q And if you follow that top line to

the left in Figure 2, it intersects with a

conponent | abeled 120; is that correct?

22
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MR, LAUPPE: (Object to form and
scope.

THE WTNESS: Again, | do not recal
opi ning about this in ny declaration. | see
that there's a top line that is drawn and is
ei ther through, above or below -- it's hard
to tell because it's a 2D rendering -- the
conponent | abel ed 120.

BY MR DEUTSCH:

Q And if you continue with that |ine,
it angles upwards slightly on the page the way
it's drawn and continues to the left where
there's an arrowhead and it appears to hit
anot her conponent; is that correct?

MR, LAUPPE: (Object to form and
scope.

THE W TNESS: Assumng it's the sane
line after exiting or to the left of 120,
there is an angled line angled up and with
an arrowhead at the top tapered in of
whatever is represented on the left side of
Fi gure 2.

BY MR DEUTSCH:
Q And then that |ine continues back to

the right and on the page appears to encounter

23
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a conponent | abeled 130; is that correct?

MR LAUPPE: (bject to form and
scope.

THE WTNESS: Well, if you are
nmoving fromleft to right, that |ine
actually intersects another line, and so the
continuity of that is in question to whether
it's a straight path or a divergent path.

Again, | don't recall opining about
Figure 2, other than including a reference
to -- to it in the citation in paragraph 121
regarding the aperture |ayer.

BY MR DEUTSCH:

Q And then that top |line continues
t hrough 130 through an opening in aperture
| ayer 140 t hrough component 151.

A Which top line are you referring to
at this point?

MR LAUPPE: (bject to form and
scope.

BY MR DEUTSCH:

Q The same top line we've been talking
about that continues after the arrowhead at
conponent 130.

MR. LAUPPE: Sane objections.

24
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THE WTNESS: Again, if there's a
place in ny declaration that particularly
calls out these details where | opine about
this, I'mhappy to talk about it.

O herwise, this, as | nentioned
before, there is a question as to whether
what you were calling the top line to begin
with is what continues straight or if
there's any sort of exchange of
directionality because there's a -- now
there's a newtop line.

BY MR DEUTSCH:

Q To be clear, I'mreferring to the
line that passes through an opening in aperture
| ayer 140.

s that the line you were referring

to?

MR, LAUPPE: (Object to form and
scope.

THE WTNESS: You're referring to
which |ine? Because, again, there's now --
there's a top line with an arrowhead t hat
termnates at the aperture |ayer.

BY MR DEUTSCH:

Q Yeah, thank you for being precise in
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your answers here.
Do you see aperture |layer 1407
A Yes.
Q And how many openi ngs are depi cted
in the aperture |layer 140 in Figure 27

MR, LAUPPE: (Object to form and
scope.

THE WTNESS: Well, it would appear
there are two openi ngs.

BY MR DEUTSCH:

Q And in the top of those two
openi ngs, do you see |ines passing through that
openi ng?

MR. LAUPPE: (bject to form and
scope.

THE WTNESS: |If you' re asking ne
are there lines in the gap between the upper
two rectangles that are hashed and
presumably part of 140, because they have a
sim | ar appearance, there are three |ines
that are drawn in that gap.

BY MR DEUTSCH:
Q And just to clarify, you don't have
an opinion on what the direction of travel is

of those lines or what's depicted by those
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i nes?
MR LAUPPE: (bject to form and
scope.
THE WTNESS: Again, this was not
sonething | opined on. |'mhappy to go to

ny decl aration.

If you'll notice, there's not an
arrow on that -- on several of these |ines,
but 1'massumng that you're referring to
the three that are passing through a gap
bet ween t he upper two rectangles, but the
arrowheads are on opposite sides of objects.
In fact, it appears that the -- alnost as
physical the lines term nate at 151.

BY MR DEUTSCH:

Q Now | ooki ng at that same gap in 140,
i f you | ook just below and to the left, there's
a line and an arrowhead that appears to
I ntersect material of 140.

Do you see that?

MR, LAUPPE: (Object to form and
scope.

THE WTNESS: | think I"'mgoing to
stop here. \Wiere in ny declaration or Dr.

Shanl ey's declaration is this in-depth
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anal ysis on Figure 2?
BY MR DEUTSCH:
Q You did review the ' 381 patent,

correct?

A. | did reviewthe '381 patent,
correct. | didn't refer to this, other than,
as far as | can recall, with regards to the

fact that there exists aperture |layers that are
used for defining the field of view

Q So you don't have an opinion on what
Figure 2 of the '381 patent is depicting when
It shows sone |ines emanating from 111 as
passi ng through the aperture |ayer and at | east
one |ine not passing through the aperture
| ayer; is that correct?

MR, LAUPPE: (Object to form and
scope.

THE WTNESS: As far as | can
recall, any analysis of the Iines that you
are trying to maneuver nme through is not in
ny declaration, and the opinions that |
formed in this matter or with regard to this
matter are in ny declaration.

| also don't recall any detail ed

anal ysis by Dr. Shanl ey about these |ines.
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Now, | could be wong on both
fronts. If I am |'mhappy to visit where |
specifically anal yzed these |lines that we
are anal yzi ng ext enpor aneously here, but
this is kind of verging into hypothetical
territory because | didn't really have a
reason, | believe, to |l ook at these lines in
such detail and form opi ni ons about it.

Again, if this is in ny declaration
or Dr. Shanley's, I'mhappy to look at it,
and | can analyze it.

BY MR DEUTSCH:

Q So right now sitting here, you don't
have an opinion on the field of view of the
pi xel that corresponds to emtter 111 in Figure
2.

MR LAUPPE: (bject to form and
scope.

THE W TNESS: M opi nion about the
field of view of 111 would be any reference
| have to Figure 1. Figure 1 -- again, if
|"mwong, point it to me. But 111 in
Figure 1 does not have any lines drawn from
It passing through bul k optics and the |ike.

BY MR DEUTSCH:
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Q So you didn't consider Figure 2 in
your opinion of the field of view of a pixel
and its corresponding emtter.

MR, LAUPPE: (bject to --

MR, DEUTSCH. Let ne rephrase that.

BY MR DEUTSCH:

Q Dr. Janét, you didn't consider
Figure 2 in your opinion of determ ning the
field of view of a pixel in the '381 system

MR, LAUPPE: (Object to form and
scope.

THE WTNESS: To the best of ny
recol | ection, ny consideration of Figure 2
was limted to what | describe in paragraph
121, which relates to [as read]:

"The aperture |ayer 140 includes a
relatively thin opaque structure coinciding
with (for exanple, arranged along) the focal
pl ane of the bul k i magi ng optic 130, as
shown in Figures 1 and 2."

The thin opaque structure coinciding
with the focal plane of the bul k imaging
optic, you can see Figure 1 where the foca
pl ane, i.e., the marginal rays, for |ack of

a better term converging and that -- and
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|"m pointing to aperture |ayer 140 --
arranged along the focal plane of the bulk
| magi ng optic 130.

So that's the reference. And as far
as | can recall off the top of ny head --
again, if I"'mwong, |I'mhappy to visit
where el se | m ght be describing or
referencing Figure 2. But the extent to
which I"mreferencing Figure 2 or fornmed any
opi ni ons about Figure 2 is the aperture
| ayer coinciding wwth the focal plane of the
bul k i magi ng optic 130.

BY MR DEUTSCH:

Q So let's tal k about the aperture
layer. | want to make sure | understand your
under st andi ng of aperture | ayer 140.

Could you tell ne again how aperture
| ayer 140 functions in the '381 system shown in
Figure 27

MR, LAUPPE: (Object to form and
scope.

THE WTNESS: How it functions?

BY MR DEUTSCH:

Q | can clarify that.

Maybe | woul d say what the purpose
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of aperture layer 140 is.
MR LAUPPE: (bject to form and
scope.
BY MR DEUTSCH:

Q If it's helpful, we can tal k about
the bottomof Colum 3 of the '381 patent. At
line 60 the paragraph begins [as read]:

"As shown in Figures 1 and 2, the
systemincludes an aperture |layer 140," and
then continuing at line 65, "wherein each
aperture in the set of apertures 144 defines a
field of viewin the field coincident a
di screte spot output by a correspondi ng
illum nation source in the set of illum nation
sources 110."

Do you see that?

A Yes.

Q And so, is that what's shown in
Figure 4 with the two apertures that you' ve
identified, or is that referring to sonething
el se?

MR. LAUPPE: (bject to form and

scope.

THE WTNESS: Well, just to fill in

the gaps, starting at 61 [as read]
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"As shown in Figures 1 and 2, the
systemincludes an aperture | ayer 140
coi ncident the focal plane" -- which was the
maj or point for ny reference to Figure 2, as
far as | could tell, the only reference to
Figure 2 -- "defining a set of apertures 144
inaline array parallel to the axes of the
illum nation sources, and defining a stop
region 146 around the set of apertures 144,
wherein each aperture in the set of
apertures 144 defines a field of viewin the
field coincident a discrete spot output by a
corresponding illum nation source in the set
of illum nation sources 110, and wherein
stop region 146 absorbs and/or reflects
light rays reflected fromsurfaces in the
field outside of fields of view defined by
the set of apertures 144 and passing through
the bul k i magi ng optic 130."

So just looking at this excerpt as
an exanple, the apertures or the aperture
| ayer defined the field of view outside of
whi ch the stop region absorbs and/ or
reflects light rays that are outside the

fields of view
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BY MR DEUTSCH:

Q So you don't have an opinion in
Figure 2 which |ines represent photons wthin
the field of view or outside the field of view
of a particular pixel?

MR, LAUPPE: (Object to form and
scope.
THE WTNESS: |'msorry, were you
aski ng about Figure 4 or Figure 2? | think
t hat your question originally was about
Fi gure 4.
BY MR DEUTSCH:

Q Figure 2.

A So coul d you ask that again, please?

Q Am | understanding correctly that
you don't have an opinion regarding Figure 2 as
to which lines represent photons within the
field of view or outside the field of view of a
gi ven pi xel ?

MR, LAUPPE: (Object to form and
scope.

THE W TNESS: Again, the extent to
which | referenced Figure 2 related to the
aperture | ayer being coincident to | believe

the -- the aperture layer coinciding with
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the focal plane of the bulk imging optic
130.

Qutside of that, | don't believe |

formed any opi nions about those |ines.
BY MR DEUTSCH:

Q What would a person with skill in
the art understand those lines to nean in view
of the '381 specification?

MR. LAUPPE: (bject to form and
scope.

THE WTNESS: Well, | believe that a
person with ordinary skill in the art would
review the patent for any detailed
descri ption about those |lines and form an
opi nion where there are details and specific
reference to those |ines.

| do not recall in ny declaration or
Dr. Shanl ey's where any detail ed anal ysi s
was and opinions fornmed fromthese |ines.
I'm of course, happy to review anyt hing
specific in either declaration.

BY MR DEUTSCH:

Q Under st ood. That nmkes sense, you

don't recall considering those lines in your

analysis to formthe opinions in your
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decl arati on.

MR LAUPPE: (bject to form and
scope.

THE WTNESS: |'m happy to -- where
| formed opinions about those lines, |I'm
happy to review those with you or whatever
Dr. Shanl ey did.

BY MR DEUTSCH:

Q That's all I'"mtrying to understand,
what your opinions are of those lines. If you
didn't consider them that's fine. |If you did,
I'd like to know what those opinions are.

MR, LAUPPE: (Object to form and
scope.

BY MR DEUTSCH:

Q Does that nmake sense?

A | think that you're -- and it m ght
have sonmething to do with how |, as a person
with ordinary skill, would interpret what
you're saying. So considering versus formng
an opi nion about seemlike two different steps.

| don't recall form ng an opinion

about those lines, and if | did, |'mnore than
happy to dive into the details of what |'ve

witten or stated, and the same for Dr.
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Shanl ey.

Q So sitting here right now, you don't
have an understandi ng of what those |ines are
depicting in Figure 2?

MR, LAUPPE: (Object to form and
scope.

THE WTNESS: As far as | can
recall, | did not form an opinion about
those lines, and | do not see specific
annot ations that would nmake it easy for
sonebody reading this patent to know exactly
what those lines are intended to represent.
And if | or Dr. Shanley did, |I'm happy to go
into those details.

MR. DEUTSCH: Under st ood.

Wul d a break be hel pful at this

point? | know we've been goi ng about an
hour .

THE WTNESS: |'mfine. W can keep
goi ng.

BY MR DEUTSCH:

Q Let's turn to paragraph 122 of your
' 381 declaration. In paragraph 122 you cited
to the Oxford English Dictionary 1989 for a

definition of coincident and, in particular, a
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definition as occupying the sane pl ace or
portion of space; is that correct?

A That's correct.

Q And |I'mjust trying to understand
what it neans to occupy the sanme place or
portion of space as you're referring to it
her e?

MR, LAUPPE: (Object to form

BY MR DEUTSCH:

Q Readi ng the decl aration at paragraph
122, and the definition particularly, the
| anguage does not recite occupying only the
sanme space; is that right?

MR. LAUPPE: (bject to form and
scope.

THE WTNESS: Well, the excerpt from
the definition fromExhibit 2011 at 5 is, as
| cited it there, occupying the sanme pl ace
or portion of space.

Can | nmake a correction on that?

It's, quote, occupying the sane
pl ace or portion of space.

BY MR DEUTSCH:
Q So, in your opinion, does that --

| et nme rephrase that.
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Are you suggesting that that neans
two things need to be exactly in the sane pl ace
or portion of space in order to be occupying
the same place or portion of space as you' ve
used it there?

MR, LAUPPE: (Object to form
BY MR DEUTSCH:

Q | can clarify that if it's hel pful

A Uh- huh. Go ahead.

Q As using that definition in
paragraph 122, is it your understanding that if
two circles are aligned on a comon axi s, that
woul d be an exanpl e of occupying the sane pl ace
or portion of space?

MR, LAUPPE: (Object to form
Hypot hetical. (Object also to scope.

THE WTNESS: | fear there m ght be
a fewdifferent ways to interpret what
you're asking ne, so | don't feel | can go
into a hypotheti cal .

I f you have an exanple you can show
me or sonething |ike that, even then | m ght
be hesitant depending on the variability on
I nterpretation, but...

BY MR DEUTSCH:
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Q Yeah, and to clarify further, I'm
just trying to understand your usage in
paragraph 122 and at a high | evel whether
you' re saying occupying the sane place or
portion of space neans exactly the sane pl ace
or portion of space and only the sanme place or
portion of space or if you' re suggesting that
it means sonething different.

MR. LAUPPE: (bject to form

THE WTNESS: To add clarity in
response to your question, a little further
down in paragraph 122 | say [as read]:

"Consistent with this definition, ny
under st andi ng of the 'each pixel in the
plurality of pixels has a field of view
coincident with an em ssion region of a
correspondi ng optical emtter claimlanguage
is that it nmeans an em ssion region of an
emtter and a field of view of a
correspondi ng detector occupy substantially
the sane 'portion of space' in the field."

BY MR DEUTSCH:

Q So what do you nean by

"substantially the sane portion of space in the

field"?
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MR, LAUPPE: (Object to form

THE W TNESS: Substantially is, at
| east in part, defined by the '381 patent to
nmean the vast majority of which or, in fact,
inthe "381 | believe it can be all of the
field of view

But to add further context, the '381
is concerned with mnimzing waste, wasted
energy, while at the sane tinme inproving or
maxi m zing the signal-to-noise ratio. So
consi dering where those intersect, a person
with ordinary skill would take the
position -- and this is nentioned several
pl aces in nmy declaration, and |I'm happy to
visit themindividually -- that it occupies
the -- you know, substantially the sane area
or the sane portion of space and in doing so
in such a manner that you're again
m nim zing waste, which is to say |oss of
emtted energy that would be outside that
field of view but nmaximzing a
signal -to-noi se ratio, which would entai
the vast majority or not all of that field
of view

Q Understood. So when you're citing
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to that dictionary in 122, you're not saying
that it's exactly the sane --

MR, LAUPPE: (Object to form
BY MR DEUTSCH:

Q -- in order to satisfy that

definition, but it could be exactly the sane.
MR LAUPPE: (bject to form and
scope.
THE WTNESS: |'msinply follow ng
t he gui dance of the '381 patent where it
descri bes occupyi ng substantially the sane
anount of space in such a manner that you
mnimze waste and you maxi m ze
signal -to-noi se rati o.
BY MR DEUTSCH:

Q And so in some cases, the area is
slightly different while still mnimzing ways
to maxi m zing the signal-to-noise ratio?

MR LAUPPE: (bject to form
Hypot hetical. Object to scope.

THE WTNESS:. The area you're
referring to?

BY MR DEUTSCH:

Q The area that you were referring to.

I was just trying to understand your answer.
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think you said that the '381 patent describes
occupyi ng substantially the sane anount of
space in such a nanner that you mnimze waste
and you nmaxi m ze signal -and-noi se ratio.

So I'mtrying to understand if that
area, in order to mninmze waste and maxi m ze
signal -to-noise ratio as you' ve described it,
if you're saying the area is exactly the sane
or there's sone | eeway where you're stil
achi eving those functi ons.

MR, LAUPPE: (Object to form and

scope.
THE WTNESS: |'mnot sure | totally
understand your question. First of all, |
t hi nk you neant signal-to-noise ratio.

MR, DEUTSCH. Correct.

THE WTNESS: And | think if there's
a particular part of nmy declaration where
I"'mreferencing the area you're referencing,
just to nmake sure we're tal ki ng about the
areas, that probably would be a better place
to start.

BY MR DEUTSCH:
Q Sure. | think one exanple is

paragraph 110 of your declaration, if |I'm
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correct -- correct neif I'"'mwong -- in
particular, the first sentence of paragraph
110.

Do you see that?

A Yes. Well, you're referring to the
begi nni ng of paragraph 110, which has a -- the
first sentence that ends at the top of page 55;
Is that correct?

Q Correct, it has [as read]:

"...to nean that the field of view
of each pixel and the em ssion region of a
corresponding [or paired[ optical emtter cover
covers substantially the sane area in the
field."

So that's the area |I' m aski ng about
and particularly what your opinion is regarding
substantially the sane area in the field.

| guess to be nore specific, | think
you had stated that substantially the sane area
Is intended to mnimze waste and maxi m ze the
signal -to-noi se rati o.

Do | have that right?

MR, LAUPPE: (Object to form

THE WTNESS: So in paragraph 111,

anong ot her places, | say [as read]:
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"I'n other words, the '381 patent
di scl oses that the 'discrete spot' or
em ssion region of an illum nation source
110 has substantially the sane area in the
field as an aperture 140."

And | cite [as read]:

"The ' 381 patent the specification
di scl oses: Because a second aperture 142 in
the aperture layer 140 is offset fromthe
first aperture 141 and because the
particul ar region of the surface in the
field illumnated via the first illumnation
source 111 does not (substantially) coincide
with the field of view of the second
aperture 142." And | go on.

So the term "substantially" cones
fromthe ' 381 patent.

BY MR DEUTSCH:
Q Do you have an opi nion on what that
means?

MR, LAUPPE: (Object to form and
scope.

THE WTNESS: As | go on to explain
I n paragraph 112 that Figure 1 shows |ight

fromtwo illum nation sources deflecting off
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of different areas in the field and entering
into different apertures.

| also point out that [as read]:

"The ' 381 patent indicates that each
emtter's radiation output substantially
mat ches the field of viewof its
correspondi ng detector."

| was going to elaborate further, if
t hat's okay.

MR. DEUTSCH. Pl ease.

THE WTNESS: So the discussion
about mnimzing waste is highlighted in
paragraph 113 where | cite to the '381
patent where it discloses [as read]:

“"The illum nation sources are
configured to illum nate substantially only
surfaces in the field ahead of the system
that can be detected by pixels in the system
such that mniml power output by the system
(via the illum nation sources) is wasted by
illumnating surfaces in the field for which
the pixels are blind," so hence ny bri ef
stat enent about m nim zi ng waste.

And if | could continue, paragraph

114 tal ks about how the -- what effectively
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I's the inproved or maxi m zed signal -to-noi se
ratio [as read]:

"A signal passed into the first |ens
151 by the first aperture 141 in the
aperture |ayer 140 can exhibit,"” with
enphasis, "relatively high ratio of |ight
rays originating fromthe first illum nation
source 111 to light rays originating from
other illumnation sources in the system"”
So it serves to distinguish.

And ski ppi ng sone content [as read]:

"Each aperture in the aperture |ayer
140 may pass a relatively high proportion of
photons originating fromits correspondi ng
I 1 lum nation source than from ot her
i1 lum nation sources in the system that is,
due to the geonetry of a particular aperture
and its corresponding illum nation source."

BY MR DEUTSCH:

Q A nonment ago you referred to
paragraph 112. [|'d like to go back to that
just for a nonment. At the bottom of paragraph
112, you indicate that [as read]:

"The '381 patent indicates that each

emtter's radiation output 'substantially'
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mat ches the field of view of its correspondi ng
detector,” and then that's foll owed by a
citation to the '381 patent.

s it your understandi ng that when
It says "substantially matches"” that it's
excl udi ng exactly matches?

MR LAUPPE: (bject to form and

scope.

THE WTNESS: | don't recall making
a conparison between those two. |If | did,
"' m happy to visit that. 1'd have to think

alittle bit nore about the specifics of
your question, but substantially matching
means substantially matching. | also don't
recall anywhere in the patent where it talks
about whether there's a difference between
substantially matching or exactly natching.
Again, if it's there, I'mhappy to visit it.
BY MR DEUTSCH:
Q You say it could include exactly
mat ching and it could include sonething other
t han exactly matching.
MR, LAUPPE: (Object to form and
scope.

THE W TNESS: | don't recal
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focussing on the termexactly. | don't
recall the patent using the termexactly in
describing this as well.

BY MR DEUTSCH:

Q So you don't have an opinion if
substantially nmatches enconpasses conpl ete or
exact match?

MR, LAUPPE: (Object to form

THE WTNESS: | am happy to visit
any place where | considered the term
exactly matches. | focused on the term
substantially matches and, as far as | can
recall, didn't forman opinion to
di sti ngui sh, conpare, contrast those two
scenari os.

BY MR DEUTSCH:

Q What is the difference between
substantially matches and just matches? 1In
ot her words, when you say "substantially

mat ches, " what does that add versus just saying
mat ches? Wat are you trying to convey?
MR, LAUPPE: (Object to form
THE WTNESS: Let nme see if | can
provi de sone support.

As | previously articul ated,
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substantially matches within the context of
the '381, from ny understandi ng, includes
m nim zi ng wasted power and maxi m zi ng the
signal integrity discrimnation or
signal -to-noise rati o.

So that woul d shape a person with
ordinary skill's definition of substantially

in interpreting this. So if it delivers on

those, then -- on both of those, then a
person with ordinary skill would understand
that the illumnation pattern substantially

mat ches the field of view

MR DEUTSCH Let's turn to
Ret t er at h.

Let's go off the record.

(Wher eupon, a recess was hel d.)
BY MR DEUTSCH:

Q Let's tal k about the Retterath
reference. This is Exhibit 1005. |If you could
pl ease turn to Figure 6. | understand Figure 6
to show a side view of emtter elenents 100
with a macro lens 80; is that correct?

MR, LAUPPE: (Object to form Scope.

50



http://www.sullivancourtreporters.com/

© 00 N O O b~ W N P

N NN NN N P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

THE W TNESS: What did you call 1007
BY MR DEUTSCH:
Q Emtter elenents. | believe that's
the | abel Retterath gives.

MR, LAUPPE: Sane objections.

THE W TNESS: Yes, Retterath defines
emtter elenents as 100. And then you were
aski ng about 80, which --

BY MR DEUTSCH:

Q If it's helpful, I"'mreferring to
t he second paragraph of Columm 9 that begins
"Referring to Figure 6..."

A Yes, the macro | ens 80.

Q And what does nuneral 82 refer to?

A The sentence with the nunber 82
reads [as read]:

"The macro lens 80 is configured to

di verge to produce a plurality of beans 82
along a multitude of emtter vectors
(coi nci dent axes) 120 throughout the device's
field view

Q And | ooking at Figure 6, the emtter
to the right is |labeled with nuneral 100; is
that correct?

A Yes, it appears to have a LiDAR |ine
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fromthe top right flat surface of the right
nost conponent | abel ed 100.

Q And it |ooks like there are three
emtter elenents shown in Figure 6; is that
correct?

MR, LAUPPE: (Object to form

THE W TNESS: They have the sane
appearance. The other two have the sane
appearance as the one | abel ed 100.

BY MR DEUTSCH:

Q Are you saying those are not emtter
el enent s?

MR, LAUPPE: (Object to form

THE WTNESS: |'m not saying that
they're not. The paragraph in Colum 9
starting at line 12 says [as read]:

"Referring to Figure 6, a cross
section side view of emtter elenments
100..."

So one may assune that because the
other two | ook very simlar to the one that
actually is | abeled 100 that they are what
constitute the plurality of emtter
el enments, but it's not | abeled 100.

BY MR DEUTSCH:
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Q Got it. And then in Colum 10, the
second full paragraph Retterath di scusses
Figure 10 and says [as read]:

"Referring to Figure 10 a cross
section side view of a detector elenent with a
macro detector lens 230 is shown according to
an enbodi nent . "

Do you see that?

A Yes, | see that witten there.

Q So in Figure 10, what does nunera
220 refer to?

A 220 is defined in Colum 10, |ine
34, as a detector vector.

Q And | have a simlar question to
what | just asked regarding Figure 6.

So in Figure 10, it refers to
detector elenents 200. The right nost detector
el ement includes nuneral 200 and a wave line to
it, and there are two other emtter el enents
al so shown; is that correct?

MR, LAUPPE: (Object to form

THE WTNESS: As stated before,

acknowl edge that it pluralizes the term
detector elenments 200 and that the other two

that are not | abeled 200 have a sim |l ar

53



http://www.sullivancourtreporters.com/

© 00 N O O b~ W N P

N NN NN N P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

appearance to the one on the right that is
| abel ed 200.
BY MR DEUTSCH:

Q So are you viewi ng those as entter
el ements 200 as well, or are you view ng those
as sonet hing el se?

MR LAUPPE: (bject to form

THE WTNESS: Colum 10, line 23
says [as read]:

Referring to Figure 10 a cross
section side view of a detector elenent with
a macro detector lens 230 is shown accordi ng
to an enbodi nent. In enbodi nents, detector
el ements 200 conprise a substrate 50, a
phot oreceptor 224, a bandpass filter |ayer
226 and a protective |ayer 228. |In other
enbodi nents, |ight can be received froma
diverging field of view at a nacro detector
| ens 230 that directs in-bound light to the
surface of detector elenents 200."

So the start to the description of
Figure 10 refers to a detector el enent.

Then there's di scussi on about
enbodi mrents. And at the last portion of
t hat paragraph, line 30, Colum 10, it
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sinply describes that [as read]:

"I'n ot her enbodi nents, |ight can be
received froma diverging field of view at a
macro detective lens 230 that directs
I n-bound light to the surface of detector
el enents 200."

The other two, while simlar in
appearance, are not |abeled 200. It just
sinply refers in that paragraph to the fact
that in other enbodinents that there would
be plural detector elenents.

BY MR DEUTSCH:

Q So you're not sure what those other
boxes are?

MR, LAUPPE: (Object to form

BY MR DEUTSCH:

Q | think those three boxes are all
referring to detector elenents, and | just want
to understand if that's your opinion or if you
vi ew those as sonet hi ng el se.

MR, LAUPPE: (Object to form Scope.

THE WTNESS: Al | know fromthe
reading -- and, again, if there's other
pl aces that identify those other two things

as definitively detector elenents, | -- |
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woul d be able to agree there as well. But
in this situation, the initial description
about Figure 10 in Columm 10 starting at
line 23 refers to [as read]:

"...a cross section side view of a
detector elenment with a macro detector |ens
230 is shown according to an enbodi nent. In
enbodi nents, detector elenents 200 conpri se
a substrate 50."

| acknow edge they are simlar in
appear ance, but the only thing that's
annotated is the one on the bottomright.

BY MR DEUTSCH:

Q In view of the simlarity of
appearance, would a POSI TA understand those to
be detector elenents 2007?

MR, LAUPPE: (bject to form

THE WTNESS: | think in these sort
of matters, being exacting is really
i nportant. POSITA woul d notice the
simlarities, may entertain the possibility
that they are the sane, nmay not have a
reason to believe there's sonething other
but woul d al so recogni ze that they're not

actual ly | abel ed.
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BY MR DEUTSCH:

Q If you flip the page and continue to
Figure 11b --

A Ckay.

Q -- | see nuneral 200 in the top left

quadrant and nuneral 100 in the bottomright

guadr ant .
Do you see that?
A | do.
Q In Figure 11b, what do nunerals 100

and 200 refer to?
A Col um 10, starting at line 62 [as
read]:

"Referring to Figure 11b a physi cal
devi ce | ayout according to an enbodinent is
shown. I n enbodinents, emtter elenents 100
can be arranged in an emtter electro-optical
section 248" -- which is shown on the bottom
right corner of Figure 11b -- "and detector
el ements 200 can be arranged in an emtter
el ectro-optical section 246 of device 240."

246 is the upper |eft-hand corner
whi ch provi des sone contai nnment for what's
descri bed as detector el enents 200.

Q And in the foll ow ng sentence, | see
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Retterath indicates [as read]:

"The nunber of detector elenents 200
can be equal to or greater than the nunber of
emtter elenents 100."

A Correct.
Q | s one of those exanples shown in
Figure 11b?
MR, LAUPPE: (Object to form
THE W TNESS: So operating under the
assunption that because an area in which the
emtter elenents 100 are contai ned,
specifically that area being 248, and that
all of these circles or each of these
circles is an emtter elenent, it would
appear that there are 64 emtter elenents in
the | ower right-hand corner of Figure 11b.

Qperating the assunption that all of

the black dots are detector elenents which
are contained in the Section 246, it would
appear there are 138 detector elenents in
t hat Section 246 and called the
el ectro-optical section, if my math is
correct.

BY MR DEUTSCH:

Q At any rate, the nunmber of detector
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el ements is greater, assumng we're treating
each of those black dots, a detector element as
you indicated -- the nunber of detector
el enments is greater than the nunber of emtter
el ements 100.
A Qperating under those assunptions,
138 detector elenents is greater than 64
emtter el enents.
MR, LAUPPE: And, sorry, | didn't
get to chance to register my object to form
BY MR DEUTSCH:
Q And Retterath al so descri bes
exanples in which the nunber of detector
el ements 200 is equal to the nunber of emtter
el ements 100, correct?
MR, LAUPPE: (Object to form
THE WTNESS: Starting at |ine 66,
Colum 10, Retterath wites [as read]:
"The nunber of detector elenents 200
can be equal to or greater than the nunber
of emtter elenents 100."
BY MR DEUTSCH:
Q I s that your answer, or are you
| ooki ng for nore?

A That was ny answer.
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Q And in Figure 11b, looking at the
emtter elenents 100, | think you descri bed
that as an ei ght-by-eight arrangenent; is that
correct?

MR, LAUPPE: (Object to form
THE WTNESS: It woul d appear that
contained in the Section 248 of Figure 11b
there are eight colums of circles and eight
rows of circles.
BY MR DEUTSCH:

Q One possi bl e arrangenent for the
emtter and detector elenments of aligned rows
and columms; is that right?

MR, LAUPPE: (Object to form Scope.
THE WTNESS: Well, the paragraph
related to Figure 11b or the initial
di scussi on about Figure 11b says [as read]:
"Referring to Figure 11b a physi cal
devi ce |l ayout according to an enbodinent is
shown. I n enbodinents, emtter elenents 100
can be arranged in an emtter
el ectro-optical section 248 and detector
el ements 200 can be arranged in a detector
el ectro-optical section 246 of device 240."

BY MR DEUTSCH:
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Q Let's turn to paragraph 157 of your
declaration. So at paragraph 157, you cite to
a discussion in Retterath begi nning at Col um
9, line 59, and continuing to |line 65.
Beginning at line 62 Retterath says [as read]:

"I n-bound optical energy that is
nore than slightly non-parallel to the receive
detector vector (coincident axis) 220 will be
substantially bl ocked by the detector wavegui de
or directed el sewhere by the nacro |lens.”

| s that correct?

A Starting at line 62, Colum 9, is
the sentence that | believe you just read. It
states [as read]:

"I nbound optical energy that is nore
than slightly non-parallel to the received
detector vector (coincident axis) 220 wll be
substantially bl ocked by the detector wavegui de
or directed el sewhere by the macro |lens.”

Q So turning back to paragraph 157, in
the first sentence under the annotated figure
that you provided, you state [as read]:

"Retterath repeatedly discloses that
wavegui de material 215 only 'partially reduces

inintensity' or 'substantially' blocks light."
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When you quote "substantially,"” is
that sentence we just read from Retterath what
you're referring to?

MR, LAUPPE: (Object to form

THE WTNESS: If you'll notice the
range that | amreferring to extends from
Colum 9, line 59 through Colum 10, 14 --
I"msorry, Colum 10, line 17 and anobng
ot her pl aces.

Starting at line 7 [as read]:

"The detector of detector elenents
200 is fabricated to receive |ight
transmtted substantially opposite to the
direction detector vector 220 of the
wavegui de axis. The wavegui de detector
conpri ses a substrate 50."

So there's another reference [as
read] :

"A wavegui de 222 shall be an air gap
or shall consist of a material that is
substantially transparent to the wavel ength
of emtted light. The waveguide wall shall
consist of a material that is substantially
non-reflective for the wavel ength or range

of wavel engths of the emtted light."
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So there are three nentions of the
termsubstantially. One relates to the
macro lens. One relates to the detector
el ement. Another relates to the wavegui de
wal | being nade of a material that is
substantially non-reflective for the
wavel ength or range of wavel engths of the
emtted |ight.

BY MR DEUTSCH:

Q So in that sentence in your
decl arati on at paragraph 157, which are you
quot i ng?

MR, LAUPPE: (Object to form

THE WTNESS: Reading on in
par agraph 157 [as read]:

"I ndeed, the only light that
Retterath indicates that the wavegui de
material 215 is configured to absorb is 'the
wavel ength or range of wavel engths of the
emtted light.""

Continuing, "In other words,
Retterath's wavegui des are only designed to
absorb light emtted by the systemitself.
Retterath does not provide any indication

that the wavegui de material 215 absorbs or
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bl ocks any ot her wavel engths of |ight, stray

| ight fromthe environnent. | ndeed,
Retterath's disclosure of 'partially' or
‘substantially' blocking light indicates
that there are wavel engths of |ight that
Retterath's wavegui de material 215 lets
t hr ough. "

Continuing, "Since Retterath's
wavegui de material 215 is partially
transparent to certain light, it is ny
opinion that Retterath's wavegui de materi al
does not constitute an 'opaque structure
per claim7."

And Dr. Shanl ey seem ngly agrees
when he testified that, quote, If it's an
opaque material, it shouldn't, and if you
choose your material right, it shouldn't.

BY MR DEUTSCH:

Q So correct nme if I'm
m sunder st andi ng, at Columm 9 when Retterath
says, "lIn-bound optical energy that is nore
than slightly non-parallel to the receive
detector vector (coincident axis) 220 will be
substantially bl ocked by the detector

wavegui de," you're interpreting that as
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excl udi ng conpl etely bl ocked?
MR, LAUPPE: (bject to form
THE WTNESS: M understanding is
that Dr. Shanley is trying to nmap these
waveqgui des, particularly the material 215,
to the opaque nmaterial and that if it's
substantially bl ocked by the detector
wavegui de, as | nentioned, then that does
not exclude inherently all light is not
opaque.
BY MR DEUTSCH:

Q So you're interpreting Retterath
when it uses the termsubstantially to nodify
bl ocked, that it's excluding the possibility
that it conpletely bl ocks inbound opti cal
energy as it's described there?

MR, LAUPPE: (bject to form

THE WTNESS: What | know is that --
and Dr. Shanley agrees -- that the word
opaque is not in here, and the best that Dr.
Shanley can do in that situation is rely on
the term substantially, whether it
represents transparency or bl ocking.

And he al so goes on to, as far as |

can tell, agree that if it's opaque, it
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sinply should not et |ight through.
And this part of the description in
Retterath does not indicate that it is
stopping light from passing through. It
hedges with the term substantially.
BY MR DEUTSCH:

Q What do you nean when you say "it
hedges with the term substantially"?

MR. LAUPPE: (bject to form

THE WTNESS: Meaning, it falls

short of saying that it's opaque.
BY MR DEUTSCH:

Q | guess I'mtrying to understand how
you' re under standi ng substantially, because |
hear, if |I'munderstanding correctly, you're
sayi ng that when it uses substantially bl ocked,
it means sonething different than bl ocked or
conpl etely bl ocked.

In other words, it excludes being
conpl etely bl ocked, but then in other context
when you say substantially, it could nean
conpletely or alittle bit different.

MR, LAUPPE: (Object to form and

scope.

THE WTNESS: | think that you're
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conflating a couple things. The '381 patent
and the ' 750 patent provide context for
substantially in that it addresses the need
to mnimze, perhaps elimnate, wasted
energy and to maxim ze the ability to
discrimnate the signals that are emtted,
agai n, euphem stically nmaxim ze the

signal -to-noi se rati o.

In Retterath, | don't see any
simlar context. The termsubstantially is
not the same as opaque. Substantially
bl ocki ng, partially bl ocking where that
m ght be used, it's not the sane as opaque.

BY MR DEUTSCH:

Q You had nentioned anot her i nstance
of substantially in Colum 10, particularly
lines 14 through 17. It says [as read]:

"The wavegui de wall shall consist of

a material that is substantially non-reflective
for the wavel ength or range of wavel engths of
the emtted light."

Do you see that?

A Yes.

Q And so that sentence is calling out

a requirenent for the wavegui de wall indicating
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that it shall consist of nmaterial that has a
certain characteristic in particular, but it's
substantially non-reflective for the wavel ength
or range of wavel engths of the emtted |ight.
Does it say anything about other
wavel engt hs?
MR LAUPPE: (bject to form
THE WTNESS: Well, we just
reviewed -- let nme back up
By describing what's all owed and
particularly in light of how Dr. Shanley is
interpreting this waveguide wall, the -- can
you repeat your question just to make sure
" manswering it?
BY MR DEUTSCH:
Q Sure. |In your paragraph 157, you
say that [as read]:
“...the only light that Retterath
i ndi cates that the waveguide material 215 is
configured to absorb is 'the wavel ength or
range of wavel engths of the emtted light,""
and that's followed by a citation to Retterath
Col um 10, lines 14 through 17.
A Ri ght.

Q And it sounds |ike you' re saying

68



http://www.sullivancourtreporters.com/

© 00 N O O b~ W N P

N NN NN N P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

that the only Iight that Retterath -- excuse
me, that other wavel engths woul d not be
absor bed by the wavegui de wal | .
s that what you're stating with
that sentence, or am| m sunderstandi ng?
MR, LAUPPE: (Object to form
THE W TNESS: The foll ow ng sentence
| think answers your questions [as read]:
"I'n other words, Retterath's
wavegui des are only designed to absorb |ight
emtted by the systemitself. Retterath
does not provide any indication that the
wavegui de material 215 absorbs or bl ocks any
ot her wavel engths of light, for exanple,
stray light fromthe environnent. | ndeed,
Retterath's disclosure of 'partially' or
‘substantially' blocking Iight indicates
that there are wavel engths of |ight that
Retterath's wavegui de material 215 let's
t hr ough. "
BY MR DEUTSCH:
Q So |I'' munderstanding, the basis for
your understanding that Retterath wavegui des
are only designed to absorb Iight emtted by

the systemitself when the sentence in
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Retterath Columm 10 that you cite to is sinply
stating a requirenent that it nust bl ock
certain wavel engths that you state there.

MR, LAUPPE: (bjection.
BY MR DEUTSCH:

Q It doesn't say in that sentence that

it's transm ssive to other wavel engt hs.
MR, LAUPPE: (Object to form
THE WTNESS: | think the only way |
can reasonably answer that or add clarity to
that is in 158, | nentioned that [as read]:
"Since Retterath's wavegui de
material 215 is partially transparent to
certain light, it is ny opinion that
Retterath's wavegui de materi al does not
constitute an 'opaque structure' per claim
7."
BY MR DEUTSCH:

Q I'"d like to go back to that sentence
where you say, Retterath's waveguides are only
designed to absorb light emtted by the system
itself.

So if every other wavelength is
allowed to pass through material 215, what

woul d a POSI TA under stand about the functioning
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of Retterath's systen?

MR, LAUPPE: (bject to form

Hypot heti cal .
BY MR DEUTSCH:

Q Wul d the system work?

MR, LAUPPE: (Object to form
Hypot hetical. Scope.

THE WTNESS: | don't really know
that | can speculate entirely or even
partially about that. As I'msitting here,
| don't know where | address that specific
scenario in ny declaration. |'mhappy to
visit that.

BY MR DEUTSCH:

Q Yeah, | can point you to that.

A Ckay.

Q In the annotated figure at the top
of page 87 in paragraph 157, you have a yell ow
arrow - -

A Ri ght .

Q -- passing through the nmateri al
that's | abel ed 215.

A Correct.

Q So | understand you're saying that

that material passes through wavel engt hs of
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light that are not emtted by the system

Itself.
MR, LAUPPE: (Object to form
THE WTNESS: Well, what |'m saying
here is that Retterath -- and we can visit

ot her places where this is nentioned. The
top of page 87 [as read]:

"Retterath repeatedly discloses that
wavegui de material 215 only 'partially
reduces in intensity' or 'substantially’
bl ocks light," hence the opinion that it is
at least partially transparent and doesn't
properly map to being an opaque structure,
hence the yell ow arrow and yel |l owi sh
annotation "partially transparent."”

BY MR DEUTSCH:

Q So you're not saying that the yell ow
arrow represents wavel engths other than the
emtted |ight.

MR, LAUPPE: (Object to form

BY MR DEUTSCH:

Q | can clarify that question, if it's
hel pful .

A It mght be. It's hard to say. You
can try.
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Q |"mjust trying to understand your
annotation and, in particular, what wavel engths
of light are you suggesting are represented by
your yellow arrow that woul d pass through
material 2157

MR, LAUPPE: (Object to form

THE WTNESS: | think just the best
way of answering that is in the mddle of
t he paragraph on page 87 [as read]:

"In other words, Retterath's
wavegui des are only designed to absorb |ight
emtted by the systemitself. Retterath
does not provide any indication that the
wavegui de material 215 absorbs or bl ocks any
ot her wavel engths of light, for exanple,
stray light fromthe environnment. | ndeed,
Retterath's disclosure of 'partially' or
‘substantially' blocking light indicates
that there are wavel engths of |ight that
Retterath's wavegui de material 215 let's
t hr ough. "

MR. DEUTSCH: Of the record.

(Whereupon, a recess was held.)
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BY MR DEUTSCH:
Q At paragraph 157 again you cited
Retterath beginning at Colum 9, |line 59, and
t hat sentence begins, "In-bound opti cal
energy"?
A Yes.
Q Are you interpreting that to include
only the emtted optical energy?
MR. LAUPPE: (bject to form
THE WTNESS: | can search for other
mentions of this, but Colum 3 there is
di scussi on of discrimnating between
emtters of the particular Li DAR system that
those emtters reside on and, quote, simlar
Li DAR devi ces.
It also tal ks about the use of
mul ti-beamemtter sequences and so forth
and reducing interference from non-Li DAR
devices that are transmtting or reflecting
energy at the target detector wavel ength.
| understand that that's tal king
about nulti-bit sequences, but it's also an
acknow edgenent that there is energy that
enters the Li DAR system from either other

Li DAR devi ces or non-Li DAR devi ces.
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| can continue | ooking, but I think
that that provides an answer that the |ight
comng -- potentially reaching these
detectors isn't only the light that the
Li DAR systemitself produces. Again, | can
continue | ooking. There are probably other
exanpl es that are discussed in here about
how |i ght from ot her sources, other types of
light, non-LiDAR emitted |ight, can pass
through the -- pass into the Li DAR system
itself and reach the detectors.

BY MR DEUTSCH:

Q If I'"munderstanding correctly, when
Retterath refers to in-bound optical energy,
there's any nunber of sources that that energy
could be from It could be the emtters. It
could be a different system It could be just
ot her optical energy in the environnment that
the systemis operating in.

Do | have that correct?

MR, LAUPPE: (Object to form

THE WTNESS: Well, again, Colum 3,
starting on 15, Retterath nentions that
there could be interference from ot her

emtters and other siml ar Li DAR devi ces.
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BY MR DEUTSCH:

Q So are you saying in-bound optica
energy is only referring to energy from
Li DAR-type systens?

MR, LAUPPE: (Object to form
THE WTNESS: Well, | didn't finish
what | was sayi ng.
BY MR DEUTSCH:

Q Oh, conti nue.

A And it also tal ks about reducing
interference from quote, non-Li DAR devices
that are transmtting or reflecting energy at
the target detector wavel ength.

Q " mnot sure |I'munderstanding if
you' re saying it would include other optical
energy in environnents or not.

MR, LAUPPE: (bject to form
THE WTNESS: So one exanple here --

again, I"'msure as we read we'll find
nore -- Colum 5, line 55, Retterath says
[as read]:

"Care nust be taken to ensure that
signals received by the photoreceptor are
reflected light fromthe desired emtted

source. "
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And then Retterath goes on to
provi de an exanple of where there m ght be
two Li DAR units, call them A and B
operating with lasers at the same wavel ength
have the potential to experience cross talk.

So that's an exanpl e of how ot her
Li DAR units can produce light that can enter
t he Li DAR system

BY MR DEUTSCH:
Q Is that the only thing that can
produce |ight that can enter the Li DAR systenf

MR, LAUPPE: (Object to form

THE WTNESS: So I'Il repeat that
Retterath acknow edges in Colum 3 that
I nterference can cone from non-Li DAR devi ces
that are transmtting or reflecting energy
at the target detector wavel ength.

BY MR DEUTSCH:

Q Let ne take a step back, and | can
help clarify the question here. 1'mstil
| ooki ng at paragraph 157 of your declaration,
and | understand that you're tal king about that
i n-bound optical energy. That's what you're
referring to as the basis for light that is

partially reduced in intensity or
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substantially, as |'m understandi ng what that
light is that you're referring to.
MR, LAUPPE: (Object to form
THE WTNESS: Well, | really fee
that the answer to your question is in the
same paragraph, that Retterath does not
provi de any indication that the wavegui de
mat eri al 215 absorbs or bl ocks any ot her
wavel engths of light, for exanple, stray
light fromthe environnent.
BY MR DEUTSCH:
Q And is that because you're excl uding
stray light fromthe environnent from

Retterath's description of in-bound optical

ener gy?
MR, LAUPPE: (Object to form
THE W TNESS:. Yeah, not really. |I'm
not -- | think that if you | ook at the

construction even described in Retterath,
the optical energy in the environnent, in
the field, is not only the light that cones
fromthe emtters, that there is a plethora
of other types of optical energy, whether
the type is differentiated by the source or

the type is differentiated by the wavel ength

78



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

or other descriptors. And the descriptions,
as | recall them fromRetterath, for
exanpl e, the three types of |enses, the
macro lens, which is in Figure 6 and Figure
10, which rejects nore on the basis of
directionality or incident angle, and then
you have the global Iens and mcro | ens that
are used to describe Figure 11b. Figure 11b
does not describe the macro lens or that it
woul d be used with it. And as best as | can
recall, they aren't described as filtering
out on the basis of excluding everything but
the energy emtted by the LiDAR emtters.

So -- and it's a well-known problem
inthe field. And, again, |I'mconfident, as
| continue through even Retterath's witten
description, nentions of other types of
noi se that light can get into the Li DAR
system and that |ight does not have to
strictly be what was emtted by the Li DAR
unit itself.

| had another qualifier and that is
that if as Retterath is suggesting using the
pul se codes -- and | think Borowski does the

sanme thing --
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BY MR DEUTSCH:

Q Go ahead.

A Well, if you're filtering out
everything but the emtted energy, then you
woul dn't need to really use the pul se codes.

So it's a de facto acknow edgenent that there
are other variations of |ight entering.

Q A nonment ago you indicated that
ot her types of noise and |light can get into the
Li DAR system |I'd like to understand what you
nmean by that.

My understanding is there's kind of
mul ti pl e pat hways or ways that |ight can get
into the systemincluding -- through the
wavegui de opening; is that correct?

MR, LAUPPE: (Object to form Scope.
BY MR DEUTSCH:

Q You're not saying the only way |ight
can get in through the Li DAR systemis through
t he wavegui de material, correct?

MR. LAUPPE: Sane objections.

THE WTNESS: |'mnot really

foll ow ng your question, and | don't know
that | was asked to or endeavored ot her

paths that |ight m ght be taken to get into
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the LiDAR unit, particularly to get into the
phot o det ectors.

Aside fromwhat's referenced, ny
di scussi ons about the alleged prior art
obviously with Retterath and H pp and -- now
"' m blanking. [|'mgoing to m spronounce his
name. It starts wwth a G G zesik. But
aside fromopining on those, | did not do an
open-ended analysis as to all of the ways
light may conme in. It's just sinply, how
does it get to the photo detectors? And,
nore specifically, how are those photo
detectors able to focus only on the emtted
light fromthe paired or corresponding
emtter?

So if you can agree that Dr. Shanl ey
poi nted to these wavegui des and the nateri al
that surrounds it 215 as the opaque
structure, then that's the basis for ny

opi ni ons.

BY MR DEUTSCH:

Q Let's shift gears and tal k about the

Wi ner reference. This is Exhibit 1008.

| f you could turn to Figure 3a.

A Ckay.
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Q What is 318 referring to? One
exanpl e where 318 appears is at the top of
Col um 10, beginning at |ine 2 where Wi ner
refers to transmt optics 318 and/ or receive
optics 322.

A So to provide a little context here,
this Figure 3a has a single emtter, has one
laser init, and this is the only figure that
has el enents 318 and 322 represented here, and
the definitions of 318 and 322 are respectively
transmt optics and receive optics.

Q And | see there's an axis |abeled
direction of flight and cross track.

Do you see that?

A Yes.

Q And the axis |abeled direction of
flight appears to be going vertically on the
page, and the axis |abel ed cross track appears
to be going laterally on the page.

A Right. This is also called a
spacecraft, but surprisingly there are trees in
view. Anyway, go ahead.

Q And so | ooking at that axis and
transmt optic 318 and receive optic 322, in

Figure 3a, the transmt optic 318 is offset
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|aterally and aligned vertically with the
received optic 322; is that correct?
MR, LAUPPE: (Object to form Scope.
THE W TNESS: The oval forns that
are on here, which don't, as far as | can
tell, represent an actual shape of a | ens,
are laid out just like everything else on
this image in nore of a | ogical format as
opposed to a positional format. And, again,
this is a single | aser system shown in
Figure 3a. That's to say it's not a
plurality of optical emtters.
BY MR DEUTSCH:
Q Let's turn to the Imai reference.
This is Exhibit 1009. Let's turn to paragraph
224 of your declaration, which I believe
di scusses Imai. |In paragraph 224 you indicate
that [as read]:
"I'mai discloses that the irradiation
range of each of its emtters is 'larger' than
the 'corresponding light receiving ranges' of

the detectors,” and you cite Inmai at paragraph
101.
Coul d you read the first sentence of

par agr aph 1017
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A Yes. It says [as read]:

"The irradiation range of each | aser
diode or LD is set to be slightly |arger than
correspondi ng |light receiving ranges of the
four photo diodes, PD."

Q So in paragraph 224 you just said
larger. |s there a reason you just said | arger
and not Imai's description of slightly larger?

MR. LAUPPE: (bject to form

MR, DEUTSCH | can rephrase.

THE WTNESS: Did | skipthat? Dd

| skip a word?
BY MR DEUTSCH:

Q No, | think you read it correctly.
I"'mreferring to the quote in 224.

To rephrase the gquestion, in that
sentence in 224, did you nean to say, quote,
slightly | arger when quoting | mi?

MR LAUPPE: (bject to form Scope.

Argunent ati ve.
THE WTNESS:. |It's still larger, so
there wasn't an intentional om ssion there,
I f that's what you're asking.
BY MR DEUTSCH:

Q No, no, I"'mjust trying to get your

84



http://www.sullivancourtreporters.com/

© 00 N O O b~ W N P

N NN NN N P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

under standi ng of | arger versus slightly |arger
and what that neans with respect to your
definition of coincident.

MR, LAUPPE: (Object to form Scope.
BY MR DEUTSCH:

Q So just to nake sure |I'm
under st andi ng, when you say | arger here and you
said it's still larger whether it's larger or
slightly larger, are you equating larger with
slightly |arger?

MR, LAUPPE: (Object to form

THE WTNESS: | think I'mnerely
acknow edging that it's larger, and this is
foundational to the subsequent content in ny
decl aration where | point out that while
| mai describes a situation where the
irradiation range is larger than the |ight
recei vabl e range, there are al so enbodi nents
described by Imai that are smaller. And as
a person in ordinary skill reading this, it
woul d, consistent with ny declaration -- and
of course | defer to the details of ny
declaration -- indicate that Inmai is not
purposeful ly having that irradiation range

be substantially the sane or occupy
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substantially the sanme area given that it
tolerates a very broad range of irradiation
range area to light receivabl e range
scenari os.

BY MR DEUTSCH:

Q Understood. And so that -- you're
saying that's the case. Even though I nai
describes it being only slightly larger, that
because of those factors, it wouldn't be
substantially the same area as you're using
t hat phrase?

MR, LAUPPE: (Object to form

THE WTNESS: |'mnot really --

MR. DEUTSCH: | can try to clarify.
BY MR DEUTSCH:

Q Later in paragraph 224, you indicate
that the em ssion regions of emtters in | nai
do not cover substantially the same area in the
field as the field of view of their
correspondi ng pi xels. And that's because in
the preceding sentence, you're indicating that
the emtters have a larger irradiation range
than the corresponding |ight ranges of the
det ect or s.

So ny question is, even though | nai
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is only slightly larger, you're saying that's
out of the scope of your substantially the sane
area as you're interpreting it?
MR, LAUPPE: (Object to form
THE W TNESS. You | ook, for exanple,
at Figure 5 annotated in ny declaration.
The difference between the |Iight receivable
range and the irradiation range is -- in the
context of the '381, the difference is
substantial. And the -- even though | mai
m ght use terns like slightly to describe
the area -- the excessive anount of area
that is illumnated conpared to the field of
view of the detectors or the offsets or
sonething like that, then one could
reasonably conclude that slightly is -- does
not put it within range of being
substantially the sanme area.
This is also true if you | ook, for
exanple, on Figure 7, which is annotated in
ny decl aration, just above paragraph 228.
Those don't | ook substantially simlar. In
the scenario on the left, that's not
covering substantially the sane anount of

area. |It's covering substantially |ess.
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And on the right, it's not covering
substantially the sane anount of area. |It's
covering nore.
BY MR DEUTSCH:
Q s that the actual size of the
detectors?

MR LAUPPE: (bject to form

THE WTNESS: | think if they're
using qualifiers like slightly and then they
have exanples like this, | would not put
this in the -- if that's the definition of
slightly, then I know that slightly w |
| ead to waste, for exanple, what's shown on
the right side of Figure 7, Figure 7b or a
| ower signal-to-noise ratio which would be
shown on Figure 7a.

MR DEUTSCH: Let's shift to the
' 750 patent.

MR. LAUPPE: Does it make sense to
break for |lunch before that?

MR. DEUTSCH. Dr. Janét, do you have
a preference? Are you okay conti nui ng?

THE WTNESS: | defer to the crowd.

MR. DEUTSCH: Wy don't we go off

t he record.
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(Wher eupon, a recess was hel d.)
BY MR DEUTSCH:
Q Wel cone back, Dr. Janét.
A Thank you.
Q Let's turn to the ' 750 decl aration
If you could turn to paragraph 122 di scussing
claim44, and at paragraph 124 you di scuss
testinmony fromDr. Shanley and his declaration
and his cross-exam nation regarding the
t hreshol d di stance of Retterath.
And then at 125 you state [as read]:
"It is ny opinion that the
Ret t er at h- Bor owski conbi nati on does not satisfy
claim44 of the '750 patent because there is no
t hreshol d di stance beyond which the fields of
vi ew pi xel s are not overl apping."
In reaching that conclusion, is the
di scussion in paragraph 124 part of your basis
for the conclusion that there's no threshold
di stance beyond which the fields of view pixels
are not overl appi ng?
MR, LAUPPE: (Object to form
BY MR DEUTSCH:
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Q | can clarify because the

guestion is really about -- you know, what |'m
trying to understand is the inportance here
ascribing to the testinony you cited regarding
a nunber for the threshold distance.

And so in paragraph 124, you
i ndicated that [as read]:

“"Dr. Shanley testified that
Retterath is not absolutely designed as an

absol ute nunber on it," and continued that, "he
can't be certain about what the threshold

di stance of Retterath is. Further, Dr. Shanl ey
testified that he doesn't believe any patent

di scl oses the threshold distance |like claim44

of the '750 patent requires," and then concl ude
in 125 that there's no threshol d distance
beyond which the fields of view of pixels are
not overl appi ng.

And so when you say there is no
t hreshol d di stance beyond which the fields of
view of pixels are not overlapping, that's
based on the preceding testinony that you cited
I n paragraph 124 regarding the |ack of an

absol ute nunber around threshold di stance?

MR, LAUPPE: (Object to form
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THE WTNESS: It inforns paragraph

125 that Dr. Shanley testified that
Retterath is not, quote, absolutely designed
as an absolute nunber on it and then
testified that he, quote, does not or
doesn't believe any patent discloses a
threshol d distance like claim44 of the
*750. So just on the basis of Dr. Shanley's
opi nions and testinony, that certainly
I nforns paragraph 125.

BY MR DEUTSCH:

Q Does the ' 750 patent identify a

nunber for a threshold distance?
MR, LAUPPE: (Object to form
THE WTNESS: Unlike Retterath, the
' 750 patent descri bes how a person of
ordinary skill would arrive at a nunber.
BY MR DEUTSCH:

Q Can you wal k ne through that, how a
person of ordinary skill would arrive at a
nunber ?

MR, LAUPPE: (Object to form
MR, DEUTSCH  And specifically I'm
asking, like you said, based on the '750

pat ent .
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THE W TNESS:. Right.

MR. LAUPPE: Sane objections.

THE WTNESS: Well, | suppose
coul d.

First and forenost, ny opinions are
formed on the basis of Dr. Shanley's
testinony, and in the absence of him
i denti fying how an absol ute nunber coul d be
derived or an absol ute design achi eved and
t he nore bl anket statenent that he doesn't
bel i eve that any patent discloses a
threshol d distance like what's described in
claim44, then paragraph 125 is in many ways
an acknow edgenent of that, you know, how do
you respond to a conclusory statenent that
doesn't have foundation to it?

I f Dr. Shanl ey expressed how one
woul d derive that threshold on the basis of
his interpretation of the '750, that m ght
help with our discussion on this matter, if
you have his declaration.

BY MR DEUTSCH:
Q Let's take a look at Figure 1 on the
"750 patent. Can you identify the threshold

di stance in Figure 1?
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MR, LAUPPE: (Object to form Scope.

THE WTNESS: |'Il answer wth yes,
but | was not asked to provide that, and Dr.
Shanl ey did not provide his interpretation
of how he would derive that threshold
di stance, as far as | can recall.

BY MR DEUTSCH:

Q What is -- what is the threshold
di stance in Figure 1?

MR, LAUPPE: Sane objections.

THE WTNESS: The threshol d distance
is where the fields of view, any two fields
of view cease to be overlapping in the field
external to the optical imging system

BY MR DEUTSCH:

Q You'll recall there was a break just
before we reconvened here. D d you speak with
anyone during the break?

A Not about the testinony today.

Q So no di scussion about the substance
of your testinony?

A No, not at all.

Q Did you tal k about the nechanics of
t he deposition process and the sequence of

guestions fromnme or Quster's counsel?
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A No.
MR, DEUTSCH. No further questions
at this tine.

EXAM NATI ON
BY MR LAUPPE:
Q So, Dr. Janét, did you bring
anything with you to today's deposition?
A | did.
Q And what did you bring with you
t oday?
A This is a list of things that |
would like to correct in ny '381 declaration.
| believe it's ny '381. Yes, it's ny '381.
MR. LAUPPE: And I1'd like to
I ntroduce that as Exhibit 2018 in the '381
| PR
MR, DEUTSCH. (nhjection. Scope.
Qut si de the scope of cross-exam
MR. LAUPPE: Can we introduce this?
Can we get that marked with a sticker?
COURT REPORTER: What nunber was it?
MR LAUPPE: 2018.
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(Wher eupon, the docunent was marked,
for identification purposes, as Exhibit

2018.)

BY MR LAUPPE:

Q And so, Dr. Janét, you said
Exhi bit 2018 indicates corrections that you
woul d Iike to make to your declaration in the
"381 IPR; is that correct?

A That's correct.

MR, DEUTSCH. (nbjection. Scope.
BY MR LAUPPE:

Q So what is the first correction that
you'd like to nmake to your '381 declaration?

A It's just that | think that the
reader woul d be able to understand that -- the
i ntent behind all of these corrections, but
there's a reference -- the first one is in
regards to paragraph 129 where | previously
wote claiml(c). That should be restated as
claim21(d).

Q What is the next correction that you
would |i ke to nake to your ' 381 decl aration?

A The next correction is there was a

link error apparently when the docunent was
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saved or converted in paragraph 132 where in

t he docunent it says, "Section Error!

Ref erence source not found,"” and just sinply
clarify that that was previously a link to and
was supposed to be witten as Section VII. A

Q Do you have any other corrections to
your ' 381 decl aration?

A | do.

Q What's the next correction?

A The next one is in regards to
paragraph 141. \Were it says "six other
emtters" should be six other detectors.

Q Do you have any other corrections
you'd like to nmake to your '381 declaration?

A | do.

Q What's the next correction you'd
li ke to nake?

A The next one is regardi ng paragraph
145 where | wote "claim1l" and neant to wite
claim3 tw ce.

Q Do you have any other corrections
you'd like to nmake to your '381 declaration?

A | do.

Q What's the next correction you'd

i ke to make?

96



http://www.sullivancourtreporters.com/

© 00 N O O b~ W N P

N NN NN N P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

A I n paragraph 156, |, even though I
was referring to claim7, wote "claim®6" and
seek to clarify that as claim?7.

Q Do you have any ot her corrections

you' d i ke to nake to your ' 381 decl aration?

A | do.
Q What's the next correction?
A I n paragraph 190, I'mreferring to

Wei mer but inadvertently wote an addition of
H pp. So | wanted to change what shoul d have
been Wei ner to Weiner, not Hi pp.

Q Do you have any other corrections
you' d i ke to nmake to your ' 381 decl aration?

A. Yes, Sir.

Q What' s the next correction?

A Par agraph 210. Paragraph 210 refers
tothe G Gound 1G dains 6 through 8, 17
over Retterath, Borowski, Winer, H pp and
Pacal a, but in paragraph 210 | left off one of
them | think I left off Hpp. So | wanted to
add H pp back in. It's obvious that I'm
referring to that given the title of that
secti on.

Q Do you have any other corrections

you' d i ke to nmake to your ' 381 decl aration?
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A. Yes, Sir.

Q What's the next correction?

A Par agraph 221, | have a simlar link
error that was not noticed before. It's in

bold and it says, "Section Error! Reference
source not found,” and | was referring to
VII.A So | want to correct that to say Section
VIl.A

Q Do you have any other corrections
you'd like to make to your '381 declaration?

A. Yes, Sir.

Q What's your next correction?

A The heading for VIII1.J.1.

Q Do you have a page for that?

A |"msorry, | didn't put it in there.
It should be page 119.

Q What's the correction you'd like to
make to page 1197

A. It should say, "The
| mai - Hi gashi - Pacal a conbi nati on does not
satisfy "a bul k imagi ng optic di sposed adj acent
to the bulk transmtting optic,'" and this is in
reference to claim 1(d).

Q Do you have any other corrections

you' d i ke to nmake to your ' 381 decl aration?
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A. Yes, Sir.
Q What's the next correction?
A Par agr aph 241, sane general section,

| -- again |'mreferring to claim1(d) but
wote in paragraph 241 claim1(e) a couple of
times, and that should be claim1(d).

Q Do you have any other corrections
you'd like to nmake to your '381 declaration?

A. Yes, Sir.

Q What's your next decl aration?

A Agai n, the heading for Section
VIIl1.J.1(b), which is on the next page, page
120, just in response to -- or just kind of
keeping with Dr. Shanley's conbinations, it
shoul d be, "The I mai-Hi gashi-Pacal a conbi nati on
does not satisfy 'each pixel in the plurality
of pixels has a field of view coincident with
an em ssion region of a correspondi ng opti cal
emtter' (claiml(e))."

Q And are there any other corrections
you' d like to nake to your '381 declaration?

A. Yes, Sir.

Q What's the next correction?

A Par agr aph 243, sane general section,

instead of Gzesik, it should be Pacal a.
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Q And do you have any ot her
corrections you'd like to nmake to your '381
decl aration?

A Not that | recall at this point.

MR, LAUPPE: Thank you. No further
guesti ons.

MR DEUTSCH. | just have a couple
nore questi ons.

EXAM NATI ON

BY MR. DEUTSCH:
Q Thi s docunent that you're reading
from |l abel ed Exhibit 2018, is that sonething

you created?

A Yes. Well, | didn't -- | couldn't
print it up. | handwote it. So during ny
di scussion with counsel yesterday, | brought

these to their attention. Since | couldn't
print it up where |I'm staying, | asked themto
do it.
Q And Counsel nentioned anot her
version of that docunent.
Are you famliar with that?

A Anot her version of the docunent?

100



http://www.sullivancourtreporters.com/

© 00 N O O b~ W N P

N NN NN N P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

What are you referring to?

Q A nonent ago counsel had nentioned
anot her docunment that seened to be simlar to
Exhi bit 2018 but perhaps different.

A Can you read -- is there testinony
you can read exactly so | can understand what
you're referring to?

MR, DEUTSCH: |' m aski ng about that
docunent that you were tal king about that's
i n the bag.

MR, LAUPPE: No further copies of

that. |I'msorry we didn't have a copy for
you, Craig.
MR, MORTON:. That's all | was

tal ki ng about.
THE WTNESS: Yeah, | really -- |
can't fathom what you're asking about.
BY MR DEUTSCH:

Q That's all, just that other docunent
that was nentioned earlier in the context of
Exhi bit 2018.

A When you say "earlier," what are you
referring to? Wat tine franme?

Q When Exhibit 2018 was handed out.

A Just a few m nutes ago.
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Q Correct.
A But we can't find it in the
testi nony where sonebody said sonet hing about

anot her version?

Q Correct, that exchange wasn't
capt ur ed.
A | mean, | sinply don't renenber. |

can't think of what would be another version
ei t her.
MR. DEUTSCH: Understood. No
further questions.

(Wtness excused.)

(Deposition concluded at 1:44 p.m)
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CERTI FI CATE

| do hereby certify that | ama Notary
Public in good standing, that the aforesaid
testi nony was taken before ne, pursuant to
notice, at the tine and place indicated; that
sai d deponent was by ne duly sworn to tell the
truth, the whole truth, and nothing but the
truth; that the testinony of said deponent was
correctly recorded in nmachi ne shorthand by ne
and thereafter transcribed under ny supervision
with conputer-aided transcription; that the
deposition is a true and correct record of the
testinony given by the witness; and that | am
neither of counsel nor kin to any party in said
action, nor interested in the outcone thereof.

W TNESS ny hand and official seal this
16t h day of October, 2024.

USRI

Debor ah L. WIllians, CCR, CLR
Not ary Public
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| NSTRUCTI ONS TO W TNESS

Pl ease read your deposition over
careful ly and nmake any necessary corrections.
You should state the reason in the appropriate
space on the errata sheet for any corrections
t hat are nmade.

After doing so, please sign the errata
sheet and date it.

You are signing sanme subject to the
changes you have noted on the errata sheet,
which will be attached to your deposition.

It is inperative that you return the
original errata sheet to the deposing attorney
wthin thirty (30) days of receipt of the
deposition transcript by you. If you fail to
do so, the deposition transcript may be deened

to be accurate and may be used in court.
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ACKNOW.EDGVENT OF DEPONENT
|, , do hereby

certify that | have read the foregoing pages
to  and that the sane is a correct
transcription of the answers given by ne to the
guestions therein propounded, except for the
corrections or changes in formor substance, if

any, noted in the attached Errata Sheet.

DATE S| GNATURE

Subscri bed and sworn to before ne
this
day of , 2024.

My comm ssi on expires:

Notary Public
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