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The ‘484 Patent
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(Ex. 1001, Fig. 10A (annotated))
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Petition, 9

Claim 1 Of The ‘484 Patent

1. An article of footwear comprising an upper including a
Hat-knitted element formed from at least one yarn mechani-
cally manipulated in a flat-knitting process. the flat-knitted
element including a first layver having:

a central portion having a domed, three-dimensional
structure configured for extending over the top of a
foot;

a first side portion being formed of unitary construction
with the central portion and extending from a first side
of the central portion; and

a second side portion being formed of unitary construc-
tion with the central portion and extending from a
second side opposite the first side of the central portion,
the domed, three-dimensional structure shaped (o
extend above the plane of the first side portion and the
second side portion when the flat-knitted element is in
a flattened configuration.

(Ex. 1001, Claim 1)

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Motivation To Combine Is Undisputed

Reasons to Combine;

® Simplifies the assembly of upper Dua ([l

® Reduces cutting

® Reduces waste

® Facilitates manufacturing
different shoe styles
(Ex. 1002, 1192-94) Lockwood

(Ex. 1003, Fig. 35 (annotated); Ex. 1002, 1103)

Petition, 41-43, 50, 53 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Hong Discloses 3D Knitted Fabrics

The development of 3D shaped knitted fabrics for technical purposes on a
flat knitting machine

H Hong, A A Filho, R Fangueiro & M D de Araijo
Department of Textile Engineering, Minho University, 4800 Guimaraes, Portugal

® knitting directly the 3D shapes can overcome

fabnic waste and diminish the labour cost in—
herent to the use of two-dimensional fabncs

which have to fit the variable geometry of a
three-dimensional seat bum. Automation, des-
pite several attempts, has not been as success-
fully applied to this sector as it has to others,
using two-dimensional fabrics.

(Ex. 1005, 1, 5)

Petition, 42-44 DEMONSTRATIVE EXHIBIT = NOT EVIDENCE



European Examiner Objected To 3D Domes As Not Enabled

European Examiner’s “enablement” objection:

3. The application does not meet the requirements of Article 83 and 84 EPC, because
claim 1 is not clear to such an extent that it cannot be carried out by the skilled person..

The subject-matter of claim 1 discloses an upper comprising a central portion, wherein
the central portion has "a domed shape formed through the flat knitting process such
that the central portion has a three-dimensional structure”; the present subject-matter is
only disclosed (see above point 2.) at para. 54 and 55 of the description, wherein
nothing is described nor disclosed nor explained on how a domed three-dimensional
knitted element could be manufactured through a flat-knitting process. It is clear to any
skilled person that the present subject-matter lacks essential information on how such
an effect (domed portion) could be achieved.

(Ex. 1017, 15)

Petition, 11 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



Nike Argued Hong Demonstrates POSA's Knowledge Of 3D Knitting

Nike's response to European Examiner:
Insufficient support to be reworked (Art. 83 EPC)

In view of the objection raised in item 3 that the person skilled in the art is allegedly not provided
with sufficient information to rework the subject matter of pending claim 1 in view of the three-

dimensional knit structure, we also respectfully disagree.

There are numerous prior art documents which disclose that achieving three-dimensional

knitted textiles may generally be obtained through flat knitting, such as e.g. “The development

of 3D shaped knitted fabrics for technical purposes on a flat knitting machine”, Hong et al,

IJFTR 19(3), Vol. 19, Sept. 1994, pp. 189-194. Hence, the objection appears to be unfounded.

(Ex. 1017, 8)

Petition, 12 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



‘484 Patent Lacks Disclosure Of How To Knit 3D Structures

LS 9,730,484 B2

9

Assembly Provess

A suitable assembly process for Fotweas 10 is generally
depicted in FIGS, 8A-BE. The order of the various steps
aulined below i discussed o an example of the masncs i
which focrwear 1 may be sssembled. One skilled In the
relevant nnt will recognize, however, that n different onder
may alw be ulilesad For assvmbling Footwear 10, Wills
refercnce 1o FIG. BA, cach of textile elensents 40 and 50 are
depheted a3 being mbehed ar otberwise joined 10 eenml
textile chement 60 Mose pamticularly, lower odge 42 of
Imernl wexvile clemem 48 is sischod 10 laeml] odge 687 of
weter portiva 62, and lower edge 52 of medsal tewtile
element 50 i stitched to mediad edge 656 of ceuter portivn
2 A varicry of stiteh types may be wilized 10 join cdges 42,
52, 450, and 856 in the manoer discussed above. Tor
example, cdpes 42, 82, 68, sl 68h may nban ench ather or
awverkap each olber once the sitching is applied. In it
e stilehieng, wyes 42, 52, 650, and 655 may by il b
«cach other with an adbesive or with & heat bonding opera-
tion. Accordingly, a varkty
fodn 1ewrile clements 40, 0, and 640, Furthermose, one skilled
in the relevang an will recogmive that a list hovieg the
peneral shiape of the foot may be utilized i Fimng wextile
elements 40. 50, and 60 10 form upper 30,

e lower portsons of textile dhements 90 and 50 are
Joaned 10 conter portion 62, textike clements 40 and S0 g
joined vo renrward porticn 63, as depicied in FIG. 88, More
particulaly, near edge 43 of lateral festile ehement 40 is
stitched s latem] edge S of rearward poeticn 63, and rer
widge 53 of mediad textile ehenwnt S0 s atitched 10 medial
edge 685 of rearward portion 63, With reforence to F1G. 8C,
the ssseehly process contimies by jolsing wexlle elemens
40 and 50 o Garwand portin 81, More particularly, upper
e 41 of lateral textile elenent 410 5 ditched & Lienl
nle 63 of forward portson b1, and upper edge S1of medial
textile elemvent 50 is stitched 10 medial edge 846 of forward
ponion 61

A this puint in the sssemhly process, textile elements 4
501, arnl 1) e gt fo o
shapal o nowive the Jeol. The vanoss vther eloments of
Footwear 10 may now be added. With reference to FIG., 8D,
Iace clements 33 are positionod to extend theongh channcls
44 and 24 nnd also exvendd under center pomtion 62 of ceniml

.

wethods may be wtilized to 3

10
freen @ substiniially inextensible materinl. In order w0 pro
widde e oops 45 with swiler propertics, e yans sl
stitch selocted for lace boops 45 may inipant a substactially
mon-strereh conflguration 1o upper ¥ in the aren of bee
5 hoopa 48
Yet amother configurtion for lmeml wextile clement 40 is
depited i FIG, Y as baving a pockel 46 i plave of
channels 44 and lce elenents 33, Pocket 46 has an upper
epening and s ctberwise closed 10 permi small lbeens (e.g.,
1o a key, identification, or change) W be seeured within fool-
wear 10, As with channels 44 nnd Inee loaps 48, pocke 46
s Jormed through tse llat kisllng process as 2 unilary
comstruction wilh the textile clement 40, 1f desired, o Aap or
ather elosie clement may be provided 10 help sceurc ftems
15 wilkin the ket 46 (opticaslly, the flap sy be Formuod as

par of th £
s o unitary, one-piece structure therewith).
As anvthwr wxample ol o rwhawnsmnal snsty

formed through a flat knitting process. an upper T s
depicted in FIGS. 10A-10C, Upper T0 includes a central
panion 71, 5 padr of side porkons 72, and cight Ince laops 73
Side peintions T2 ench includie i side edge 74, i rear exge T8,
aid 3 cental edge 76, Wisen assambled ko an arfsde of
footwear, central portion 71 extends over the foot, and side
2t gorions T2 wiap under e fool. Mo paiticulaly. s
cdges T4 ane joined 1o cach other (e.g., with stirching) 1
form  scam that extonds wnder the foot and alang
Tangatusdinal beugths of the loot, I additiva, rear odyes T8 ane
i tis esch other (¢ g., with stitching) to formia seam that
30 entends upward akosg U beel. I this ummwﬂnl
wdge T6 may defi pening that pormits the fis
and exit 0 vold within upper T8, A Inee may als exsend
hirugh L loops T8 s provide adjustability.
Wherens sade portinons 72 are relatively flat in configiun-
3% tiom, central postion T kas o domed shape Tonmed though
the fat knittang. process. That is, the fat kniflisg process
fisrns cernral pantion 70 5o have a theoe-dimensional s
ture that is shaped w extend over the footd. In
walls ande portioms T2, which lave o son-ribbeal type af ki,
wentral portive TL sy b ribbed, 1 adeditzn o JiMeneet Kist
fypes, differsnt arcss may also incorporate different yams
further vary the propertics of upper 70 [n addition .
providing a theve dlimensional sciuee, therelon, the

4

tewile cloment 60 Each of oo 35 exiend
sward from wpper portivas of channeds 44 and S4 and
wmitral sectaon 3 of e cuks 33 18 posationed ueder
and oa the exteriar of cemtral texrile elensent 841, As 1he firal
stega in this exsmple ssscenbly pencess, as depleted In FIG

HE Ince 32 is heeaded theugh lace clements 33, beel
wounser 34 is adhesively -honded or alherw e sevured w0 an
enterivn ol upper 30 i bl regaon 13, asd sl stroclure 20
is adhesively-bonded or otherwise secured 10 a kower area of

upger ik
Additional Confignrations
Foomw an exsenple of o suihle configs.

rativn of I fovtwess having an upper ol least
partially formed from 2 flat knit material strctare. Wilh
reference ta FIG. %A, another configurtion fir kteral wxtike
cloment 40 i depiciod a3 baving various e loops 45 in
place of channels 44 and bee elements 31 As diseassed
abuve, the st kuilling provess may be uiilizsl ® oo
generally thice-limensional strostures wheren layers of
material everlap cach other (e, ane a least panially coex-
lensive) %o forms koops or cber everlapping configurations,
a0 with chanscls 44 and 84 Lace boops 45 may be wsed in
plice of lwe elements 33 o receive portions of lice 32
Altlough ol secvssary, bew hmnls 33 iy by ol

& may he wilied 10 iepar i thesent ki vpes
4+ and yarms o dallenent argas of upper T, serchy varying the
propettics of upper 70 in the dlfercat arc
her aniche of faatwear 10 is depicted in FIGS. 1A
and 1B as including o sole srmemee 30 nnd an upper 30
Wherens fooraear 10 includes sole simcnne 20 thar i
separute frvm and uctiched 1 upper 30, sole stnacture 20 of
this example is a Jower surfse of a tetile material that
forms upper W, Accordingly, footwear L0 may be used for
activitics such #3 vops where a minimal sole iz accepeable
In other configurarions, soke srcnare 20 may inchide
< palymer foam or mibher elements shat impart force e
atzom and war resistus. A separate sl structun sy be
providd for use with ugper I, if desined,
Uipper 307 inclisdes a Soot-neceiving pontion 31 and a pair
of straps 32 that extend ourward from sidos of Bl-modive
ing, parion 31, Foorrecelving ponion 31 has the penersl
wonligurstivn of a sock that is fomed of wiry (e o
prece) coustrugtzon by the lat Knittiog process, Footqeeive
ing pomticn X' is, thereforc, & textile clemen shaped
extend around the foot, and footeneceiving partion 31" has an
5 opening 33 for insering and removing the foor from npper
M. Straps 32 e ench farmed of unitry (i, one ;imﬂ
womirtion willh fout-necviving portiva 31 and an jomed

r

Whereas side portions 72 are relatively flat in configura-
tion, central portion 71 has a domed shape formed through
the flat knitting process. That is, the flat knitting process
forms central portion 71 to have a three-dimensional struc-
ture that is shaped to extend over the foot. In comparison
with side portions 72, which have a non-ribbed tvpe of knit,
central portion 71 may be ribbed. In addition to different kmt
types, different areas may also incorporate different varns to
further wvary the properties of upper 70. In addition to
providing a three-dimensional structure, therefore, the flat
knitting process may be utilized to impart different knit types
and varns to different areas of upper 70, thereby varying the
properties of upper 70 in the different areas.

43

(Ex. 1001, 10:34-406)
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Petition, 9, 36; Reply, 19-21 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



Nike Cannot Require More Detail Than Its Own Disclosure

® Nike cannot demand details from Hong where ‘484 Patent relies on
a POSA's knowledge for such details

“IT]he Board’s observation that appellant did not provide the type of detail in his
specification that he now argues Is necessary in prior art references supports the
Board’s finding that one skilled in the art would have known how to implement
the features of the references and would have concluded that the reference
disclosures would have been enabling.”

In re Epstein, 32 F.3d 1559, 1568 (Fed. Cir. 1994)

Reply, 20 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



Nike's Enablement Argument Is Misplaced

® Nike argues claims cannot be challenged for lack of enablement in
this proceeding, citing Cuozzo

® But Nike fails to explain its statements in European prosecution

® Nike fails to address argument that the lack of disclosure in ‘484
Patent demonstrates what POSA would know

Sur-Reply, 9; POR, 20 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 12



Dua

Petition, 4, 49-50, 52-53

Dua And Lockwood Disclose The Claimed Dome

\{ central portion

Q
second side
portion

first side
portion

(Ex. 1004, Fig. 8 (annotated); Ex. 1002, 1107)

central portion | =~

with domed, I
three-dimensional
502 structure

central portion
with domed,
three-dimensional
structure

‘484 Patent

(Ex. 1001, Fig. 10A (annotated); Ex. 1002, 120)

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Hong Discloses Flat Knitting Domed Structures

Hong discloses knitted 3D domed structures

4.2 Spherical Forms
It is not difficult to knit a spherical form in the

SES 122FF flat knitting machine. To knit a sphe-
rical form with a radius K, it is necessary to start
by transferring the three-dimensional concept to a

two-dimensional pattern, as shown in Fig. 7, and
then establishing the relation between the number
of operating needles and the number of knitted

courses as follows:

=NV“1-sin‘(Jm/N) 2)
2aM

C

(Ex. 1005, 4)

(3) Knitted Fabric

(Ex. 1005, 5)

Example of domed structure from Hong's
Shima Seiki SES 122FF flat knitting machine

Petition, 39-41; Reply, 22-23 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 14



Nike’s Expert Validated The Knitting Capabilities Of Hong’s Machine

Dr. Pastore agreed Shima Seiki machines could knit 3D structures in the 1990s:

Q- S0 by November 2006, both Stoll and Q. So the Stoll and the Shima Seiki

Shima Seiki had flat knitting machines that were . C o .

J machines that had these capabilities teo flat knit
capable of forming flat knit structures that had . . . .
three-dimensional structures were available since

three-dimensional structures; 1s that correct?
the 1990s; 1s that correct?

A. Yes, and as described 1n the context
of the '484 patent. A. Yes.
(Ex. 1022, 26:13-18) (Ex. 1022, 27:11-15)

Reply, 21-23 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



Nike Pretends Hong Is Titled “Knitting To Shape 2D Fabrics”

Nike argues:

“Hong’s discussion of these methods only reaffirms
the true nature of Hong’s claimed invention: methods
of knitting precisely-shaped, two-dimensional pattern
pieces that can later be formed into three-dimensional

structures.”
(POR, 25)

Nike's argument ignores the entire purpose of Hong and its disclosure
of "knitting directly the 3D shapes”

(Ex. 1005, 1, 5)

Reply, 9-11; Petition, 42-43 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 16



Hong Repeatedly Describes 3D Flat Knit Structures

Hong states:

® “knitting directly the 3D shapes can overcome fabric waste and diminish the labour cost inherent to the use
of two-dimensional fabrics” (Ex. 1005, 5)

® “the use of the new flat knitting machines to knit 3D structures” (Ex. 1005, 1)

® "[i]t is not difficult to knit a spherical form in the SES 122FF flat knitting machine” (Ex. 1005, 4)

® "“[bly exploiting the capacity of this machine, it is possible to knit more types of three-dimensional knitted
fabrics” (Ex. 1005, 6)

® “[f]labrics knitted with the same knitted structure but using different loop lengths have different geometrical
dimensions” (Ex. 1005, 2)

® "“[i]f one fabric is knitted with different loop lengths in different courses, shaping can take place” (Ex. 1005, 2)

® “[d]uring knitting, the two smaller tubes are separately knitted with two cam systems” (Ex. 1005, 4)

Petition, 39-44, 48; Reply, 9-11 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 17



Nike's Expert Confirms “Knit to Shape” Includes 3D Structures

Dr. Pastore’s testimony:

Reply, 16

Q. Okay. S0 there are some knit to shape
articles that could include three-dimensional
structures; correct?

A. It's within the realm of knit to
shape. The broadest definition of it we could
include something like this patented object with the
domed three-dimensional structure. It could be

considered a form of knit to shape.

(Ex. 1022, 57:6-13)

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

18



Seams Can Be Present In 3D Knitted Structures

® Nike argues seams in knit materials imply Hong's process is limited
to 2D structures (POR, 23-24)

® ‘484 Patent explicitly shows seams in its 3D dome structure

seam

seam

Figure 10A
(Ex. 1001, Fig. 10A (annotated))

(Ex. 1001, Fig. 10B (annotated))

Reply, 14-16 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



Hong's Stated Benefits Apply To 3D Structures

Dr. Brookstein did not agree Hong's benefits were limited to 2D structures:

Do those benefits apply to
knit-to-shape two-dimensional objects as
compared with cut-and-sew two-dimensional
cbjects?

MR. SMITH: Objection, form,

beyond the scope.
A Yes. Knit-to-shape is going
to be more efficient than cut-and-sew.
0] Whether it's 2D or 3D?
MR. SMITH: Same objection.
A I agree, whether it's 2D or

3D.

(Ex. 2005, 115:3-14)

Reply, 17 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



Reply, 9, 13

Knitting And Then Folding Fabric Was Not New

Dr. Brookstein's testimony:

Q But what if I was able to
use these new knit-to-shape machines to
knit a specific shape that allowed me to
fold without any cutting steps? Wouldn't

that be an advance?

A No.
Q Why not?
A You could always take a

piece of fabric and fold it ever since

we've had knitting.

(Ex. 2005, 87:3-12)

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Petitioner’s Expert Considered The Entirety Of Hong

Dr. Brookstein's testimony refutes Nike's new sur-reply argument:

Q During the time when vyou
rendered the opinions set forth in this
declaration, did you consider the Hong

reference 1in its entirety?

A Yes.

Q Approximately how many
times?

A About 20 times.

(Ex. 2005, 12:2-9; see also Ex. 1002, 111-2)

Sur-Reply, 1,7 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



Nike's Expert's Overly Narrow Interpretation Of The Claims

® Dr. Pastore testified that, according to the ‘484 patent, “the sides are
planar but the domed three-dimensional structure is a domed
three-dimensional structure while it’s still inside the knitting

machine’

® Dr. Pastore’s opinion is that the claims require the "domed three
dimensional structure exists in its three-dimensional shape
within the flat knitting machine.’

(Ex. 1022, 41:14-42:18)

Reply, 18-19 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 23



A POSA Would Have Reasonably
Expected Success In Knitting 3D
Structures In View Of Hong

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

24



Hong Describes Knitting 3D Structures

The development of 3D shaped knitted fabrics for technical purposes on a
flat knitting machine

H Hong, A A Filho, R Fanguciro & M D de Araijo
Department of Textile Engineering, Minho University, 4800 Guimaraes, Portugal

VNG 1. IDSHAPED EASTTED FARRICE

knitting directly the 3D shapes can overcome

fabric waste and diminish the labour cost i_n—
herent to the use of two-dimensional fabncs

which have to fit the variable geometry of a
three-dimensional seat bum. Automation, des-
pite scveral attempts, has not been as success-
fully applied to this sector as it has to others,
using two-dimensional fabrics.

Iubslemon Ex. 1005

PR Pedition

(Ex. 1005, 1, 5)

Reply, 9-10, 14; Petition, 3

USP 930,454

(3) Knitted Fabric (3) Knitted Fabric

(3) Knitted Fabric

(3) Knitted Fabric

(3) Knitted Fabric

(Ex. 1005, 3-5)

9-41 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Hong Explains How To Knit 3D Domed Structures

4.2 Spherical Forms

It is not difficult to knit a spherical form in the

SES 122FF flat knitting machine. To knit a sphe-
rical form with a radius R, it 1s necessary to start
by transferring the three-dimensional concept to a
two-dimensional pattern, as shown in Fig. 7, and
FB + BB then establishing the relation between the number
(2) 2D Pattern (3) Knitted Fabric of operating needles and the number of knitted
courses as follows:

(1) 3D Theoretical Form
(Ex. 1005, 5)

“Regarding this figure, Hong describes that a three- C
dimensional concept (left) may be envisioned as a
two-dimensional pattern (middle), which is used by an
electronically controlled flat knitting machine to
produce a knitted three-dimensional fabric (right).”

(Ex. 1002, 189)

_ NJ1=sin(an/N) 2)
2aM o

(Ex. 1005, 4)

26
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Nike’s Expert Validated The Knitting Capabilities Of Hong’s Machine

Dr. Pastore confirmed the Shima Seiki SES 122F machine could knit 3D structures:

Q. S50 by November 2006, both Stoll and
Shima Seiki had flat knitting machines that were
capable of forming flat knit structures that had
three-dimensional structures; is that correct?

A. Yes, and as described 1n the context

of the '484 patent.

Q. So the Stoll and the Shima Seiki
machines that had these capabilities to flat knit
three-dimensional structures were available since
the 1990s; 1s that correct?

. Yes.

(Ex. 1022, 26:13-18)

(Ex. 1022, 27:11-15)

Reply, 21-23 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Nike’s Assertions On 3D Knitting Feasibility Lack Credibility

® Nike argues that “[i]lt simply wasn't possible in 1994 or 2006 for a
flat-knitting machine to output a three-dimensional ‘Knitted Fabric’
as shown in Figures 3(3)-9(3)" of Hong (POR, 20-21)

® '484 Patent claims priority to 2006

Hong Figure 7(3) ’484 Patent Figure 10A
(Ex. 1005, Fig. 7(3); Ex. 1001, Fig. 10A)

Reply, 21-23 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 28
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Nike Asserts Hong Does Not Teach 3D Structures With Flat Sides

Reply, 24

Nike argues:

“lululemon also fails to show that Hong teaches or
suggests forming a flat-knitted element with a three-
dimensional structure that ‘extend[s] above the plane’
of the ‘side portion[s]’ that are in a ‘flattened
configuration.” Even if Hong teaches forming three-
dimensional structures during the knitting process,
Hong at best shows closed-periphery three-
dimensional structures held together by seams lacking
any flattened portions.”

(POR, 29-30)

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Hong’s Techniques Support Both 2D And 3D Knitting

Dr. Brookstein confirms versatility of Hong's techniques:

Q These five features listed
in Hong, the features of the Shima Seiki
reference allow a user to create
two-dimensional knit-to-shape elements;
correct?

A Correct.

0 Do any of these features
apply only to three-dimensional
knit-to-shape elements?

A No. I answered. Also
two-dimensional elements.

Q So none of the features
listed here on the first page of Hong on
the Shima Seiki reference are directed
only to three-dimensional knit-to-shape
elements; right?

i\ To only three-dimensional?

No. They would allow you to do

two-dimensional too.

(Ex. 2005, 116:7-25)

Reply, 16-17, 24 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



Dua And Lockwood Undermine Nike's Argument

® Dua and Lockwood disclose 3D structures with flat side portions

Dua

Lockwood

\{ central portion

second side
portion

first side
portion

central portion
with domed,

| three-dimensional

5021 structure

(Ex. 1004, Fig. 8 (annotated); Ex. 1002, 1107)

(Ex. 1003, Fig. 35 (annotated); Ex. 1002, 1103)

Petition, 41-44; Reply, 24-25 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Petitioner’s Expert Confirmed Advantages Of Domed 3D Structures

“Hong discloses flat knitting three-dimensional structures, including domed, three-dimensional
structures, and a POSA would have been motivated to include such a three-dimensional
structure in an upper like Dua’s. Lockwood discloses an upper with a domed, three-
dimensional structure in the claimed location. Lockwood itself identifies benefits of such a
structure, namely that such a domed, three-dimensional structure desirably simplifies assembly of
the upper, reduces the necessary cutting, and reduces waste.”

(Ex. 1002, 192)

“A POSA would have also been motivated to include a domed, three-dimensional structure (vamp
cone portion) in the central portion of an upper like Dua’s to ‘simplify[] the assembly of uppers by
a technique of preshaping the upper forepart component’ as disclosed in Lockwood. Lockwood
states that making different shoe styles ‘is facilitated if the central raised portions 34 of the
mold is smoothly curved.””

(Ex. 1002, 194 (citations omitted))

Petition, 41-44; Reply, 3-4, 24-25 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 33



Dua And Hong Together Disclose
The Loop Limitations Of Claims
2-4,10, And 18-19

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Petition, 55

Representative Claim 2 Of The 484 Patent

2. The article of footwear of claim 1, further comprising
a first loop being formed as a second layer of unitary
construction with the first layer.

(Ex. 1001, Claim 2)

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

35



‘484 Patent’s Upper With Lace Loops

20

30

As another example of a three-dimensional structure
formed through a flat knitting process, an upper 70 is
depicted in FIGS. 10A-10C. Upper 70 includes a central
portion 71, a pair of side portions 72, and eight lace loops 73.
Side portions 72 each include a side edge 74. a rear edge 75,
and a central edge 76. When assembled into an article of
footwear, central portion 71 extends over the foot, and side
portions 72 wrap under the foot. More particularly, side
edges 74 are joined to each other (e.g., with stitching) to
form a seam that extends under the foot and along a
longitudinal length of the foot. In addition, rear edges 75 are
joined to each other (e.g., with stitching) to form a seam that
extends upward along the heel. In this configuration, central
edge 76 may deline an opening that permits the foot to enter
and exit a void within upper 70. A lace mav also exiend
through lace loops 73 to provide adjustability.

(Ex. 1001, 10:18-33)

Petition, 8-9, 55-56

70

first layer

75

(Ex. 1001, Fig. 10A (annotated))

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Dua’s Upper Includes Lace Loops

Dr. Brookstein explained Dua’s Figure 13 shows “first loops for laces”:

s

Figure 13 220
(Ex. 1004, Fig. 13 (annotated); Ex. 1002, 1111)

Petition, 56-57; Reply, 25-26 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



Dua Discloses A Unitary Knitted Upper

® Dua discloses “textile element 40 forms both an exterior surface
and an interior surface of upper 30." (Ex. 1004, [0037])

® Dua also discloses “[w]hereas a conventional upper includes
various elements that stitched or adhesively joined, textile element
40 is a single, unitary element of material. [...] By forming textile
element 40 to be a single, unitary element of material,
however, efficiency is increased in that upper 20 may include a

single textile element, rather than numerous joined elements.”
(Ex. 1004, [0060])

Petition 55-57, 66; Reply, 26, DEMONSTRATIVE EXHIBIT = NOT EVIDENCE
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Integrating Lace Loops In Dua’s Upper Would Have Been Obvious

Dr. Brookstein confirmed POSA's understanding of lace loop integration
further in view of Hong:

“Hong discloses ‘[b]y using the new flat knitting machines, it is possible not
only to knit the new loop structures which are not possible on the conventional
flat knitting machines, but also knit fully fashioned garments.” This disclosure
confirms a POSA would have understood that flat-knitting machines like
those iIn Hong could desirably create integrated loops, such as loops for
laces, that permit creation of fully fashioned uppers with integrated lace
loops like those illustrated in Dua.”

(Ex. 1002, 1112 (citations omitted))

Petition, 57; Reply 27 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Voughlohn Discloses Integrating Lace Loops In Its Upper

[0377] For example, FIG. 10 illustrates some examples

of a lace receiver and/or a part of a lace-section
fastener. The lace receiver and/or a part of the lace-
section fastener is equivalent to any lace receiver
and/or a part of any lace-section fastener in the present
mvention. The lace receiver and/or a part of the lace-
section fastener can comprise:

[0378] a metallic or plastic hook 102, attached to or
integrated into the top-side of a footwear with riv-
et(s) or thread(s), so that the hook is fixed or mov-
able; or

[0379] a plastic or fabric ring 103, 104, or 105,
attached to or integrated into the under-side of a
footwear with rivel(s) or thread(s) (each of rings 103,
104, and 105 is a strip of material riveted or sewn to
the footwear to create a fixed or movable ring). Rings
103, 104, and 105 are disposed on the top-side of, at
the edge of, and on the under-side of one of the two
opposite sides of the footwear, respectively.

Fig. 10

(Ex. 1006, [0377]-[0379])

Petition, 74-77

(Ex. 1006, Fig. 10)

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Integrating Lace Loops Would Have Been Obvious Over Voughlohn

Dr. Brookstein’s testimony:

“A POSA would have been motivated to incorporate Voughlohn’s
fabric rings in an upper like Dua’s for many reasons, including to
realize the benefits described in Voughlohn like providing ‘a
convenient, safe, and aesthetic system, which could fasten a footwear
quickly and easily, and is affordable, compact, and simple without
exposing a bow knot.””

“IT]he combination would have involved no more than integrating a
known structure in an upper like Dua’s for a readily understood
benefit to a POSA, such as permitting creation of fully fashioned
uppers with integrated lace loops like those illustrated in Dua’s
Figure 13.”

(Ex. 1002, 11149-150)

Petition, 75-76; Reply, 28 DEMONSTRATIVE EXHIBIT = NOT EVIDENCE
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