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The ’484 Patent

Petition, 9

(Ex. 1001, Fig. 10A (annotated))
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Claim 1 Of The ’484 Patent

Petition, 9

(Ex. 1001, Claim 1)
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Ground 3
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Motivation To Combine Is Undisputed

(Ex. 1003, Fig. 35 (annotated); Ex. 1002, ¶103)

(Ex. 1004, Fig. 8 (annotated); Ex. 1002, ¶107)

Dua

Lockwood

Reasons to Combine:
Simplifies the assembly of upper
Reduces cutting
Reduces waste
Facilitates manufacturing 
different shoe styles

(Ex. 1002, ¶¶92-94)
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Hong Discloses 3D Structures 
Formed During Flat Knitting

Ground 3
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Hong Discloses 3D Knitted Fabrics

(Ex. 1005, 1, 5)
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European Examiner Objected To 3D Domes As Not Enabled

(Ex. 1017, 15)

European Examiner’s “enablement” objection:
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Nike Argued Hong Demonstrates POSA’s Knowledge Of 3D Knitting

(Ex. 1017, 8)

Nike’s response to European Examiner:
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’484 Patent Lacks Disclosure Of How To Knit 3D Structures

(Ex. 1001, 10:34-46)
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Nike Cannot Require More Detail Than Its Own Disclosure

Nike cannot demand details from Hong where ‘484 Patent relies on 
a POSA’s knowledge for such details

“[T]he Board’s observation that appellant did not provide the type of detail in his 
specification that he now argues is necessary in prior art references supports the 
Board’s finding that one skilled in the art would have known how to implement 
the features of the references and would have concluded that the reference 
disclosures would have been enabling.”

In re Epstein, 32 F.3d 1559, 1568 (Fed. Cir. 1994) 
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Nike’s Enablement Argument Is Misplaced

Nike argues claims cannot be challenged for lack of enablement in 
this proceeding, citing Cuozzo

But Nike fails to explain its statements in European prosecution

Nike fails to address argument that the lack of disclosure in ‘484 
Patent demonstrates what POSA would know



Page 13DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPetition, 4, 49-50, 52-53

Dua And Lockwood Disclose The Claimed Dome

(Ex. 1003, Fig. 35 (annotated); Ex. 1002, ¶103)(Ex. 1004, Fig. 8 (annotated); Ex. 1002, ¶107)

Dua Lockwood

(Ex. 1001, Fig. 10A (annotated); Ex. 1002, ¶20)

’484 Patent
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Hong Discloses Flat Knitting Domed Structures

(Ex. 1005, 5)

(Ex. 1005, 4)

Example of domed structure from Hong’s 
Shima Seiki SES 122FF flat knitting machine

Hong discloses knitted 3D domed structures
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Nike’s Expert Validated The Knitting Capabilities Of Hong’s Machine

(Ex. 1022, 26:13-18) (Ex. 1022, 27:11-15)

Dr. Pastore agreed Shima Seiki machines could knit 3D structures in the 1990s:



Page 16DEMONSTRATIVE EXHIBIT – NOT EVIDENCEReply, 9-11; Petition, 42-43

Nike Pretends Hong Is Titled “Knitting To Shape 2D Fabrics”

Nike argues:

(POR, 25)

(Ex. 1005, 1, 5)

“Hong’s discussion of these methods only reaffirms 
the true nature of Hong’s claimed invention: methods 
of knitting precisely-shaped, two-dimensional pattern 
pieces that can later be formed into three-dimensional 
structures.”

Nike’s argument ignores the entire purpose of Hong and its disclosure 
of “knitting directly the 3D shapes” 
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Hong Repeatedly Describes 3D Flat Knit Structures

“knitting directly the 3D shapes can overcome fabric waste and diminish the labour cost inherent to the use 
of two-dimensional fabrics” (Ex. 1005, 5)

“the use of the new flat knitting machines to knit 3D structures” (Ex. 1005, 1)

“[i]t is not difficult to knit a spherical form in the SES 122FF flat knitting machine” (Ex. 1005, 4)

“[b]y exploiting the capacity of this machine, it is possible to knit more types of three-dimensional knitted 
fabrics” (Ex. 1005, 6)

“[f]abrics knitted with the same knitted structure but using different loop lengths have different geometrical 
dimensions” (Ex. 1005, 2)

“[i]f one fabric is knitted with different loop lengths in different courses, shaping can take place” (Ex. 1005, 2)  

“[d]uring knitting, the two smaller tubes are separately knitted with two cam systems” (Ex. 1005, 4)

Hong states:

Petition, 39-44, 48; Reply, 9-11
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Nike’s Expert Confirms “Knit to Shape” Includes 3D Structures

(Ex. 1022, 57:6-13)

Dr. Pastore’s testimony:
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Seams Can Be Present In 3D Knitted Structures

(Ex. 1001, Fig. 10A (annotated))

Nike argues seams in knit materials imply Hong’s process is limited 
to 2D structures (POR, 23-24)

‘484 Patent explicitly shows seams in its 3D dome structure

(Ex. 1001, Fig. 10B (annotated))
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Hong’s Stated Benefits Apply To 3D Structures

Dr. Brookstein did not agree Hong’s benefits were limited to 2D structures:

(Ex. 2005, 115:3-14)
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Knitting And Then Folding Fabric Was Not New

(Ex. 2005, 87:3-12)

Dr. Brookstein’s testimony:
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Petitioner’s Expert Considered The Entirety Of Hong

(Ex. 2005, 12:2-9; see also Ex. 1002, ¶¶1-2)

Dr. Brookstein’s testimony refutes Nike’s new sur-reply argument:
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Nike’s Expert’s Overly Narrow Interpretation Of The Claims

Dr. Pastore testified that, according to the ’484 patent, “the sides are 
planar but the domed three-dimensional structure is a domed 
three-dimensional structure while it’s still inside the knitting 
machine.”

Dr. Pastore’s opinion is that the claims require the “domed three-
dimensional structure exists in its three-dimensional shape 
within the flat knitting machine.”
(Ex. 1022, 41:14-42:18)
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A POSA Would Have Reasonably 
Expected Success In Knitting 3D 

Structures In View Of Hong

Ground 3
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Hong Describes Knitting 3D Structures

(Ex. 1005, 3-5)(Ex. 1005, 1, 5)
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Hong Explains How To Knit 3D Domed Structures

(Ex. 1005, 5)

(Ex. 1005, 4)

(Ex. 1002, ¶89)

“Regarding this figure, Hong describes that a three-
dimensional concept (left) may be envisioned as a 
two-dimensional pattern (middle), which is used by an 
electronically controlled flat knitting machine to 
produce a knitted three-dimensional fabric (right).”
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Nike’s Expert Validated The Knitting Capabilities Of Hong’s Machine

(Ex. 1022, 26:13-18) (Ex. 1022, 27:11-15)

Dr. Pastore confirmed the Shima Seiki SES 122F machine could knit 3D structures:
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Nike’s Assertions On 3D Knitting Feasibility Lack Credibility

(Ex. 1005, Fig. 7(3); Ex. 1001, Fig. 10A)

Nike argues that “[i]t simply wasn’t possible in 1994 or 2006 for a 
flat-knitting machine to output a three-dimensional ‘Knitted Fabric’ 
as shown in Figures 3(3)–9(3)” of Hong (POR, 20-21)

‘484 Patent claims priority to 2006
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The Combination Discloses 3D 
Structures With Flat Side Portions

Ground 3
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Nike Asserts Hong Does Not Teach 3D Structures With Flat Sides

“lululemon also fails to show that Hong teaches or 
suggests forming a flat-knitted element with a three-
dimensional structure that ‘extend[s] above the plane’ 
of the ‘side portion[s]’ that are in a ‘flattened 
configuration.’ Even if Hong teaches forming three-
dimensional structures during the knitting process, 
Hong at best shows closed-periphery three-
dimensional structures held together by seams lacking 
any flattened portions.”
(POR, 29-30)

Nike argues:
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Hong’s Techniques Support Both 2D And 3D Knitting

(Ex. 2005, 116:7-25)

Dr. Brookstein confirms versatility of Hong’s techniques:
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Dua And Lockwood Undermine Nike’s Argument

(Ex. 1003, Fig. 35 (annotated); Ex. 1002, ¶103)(Ex. 1004, Fig. 8 (annotated); Ex. 1002, ¶107)

Dua Lockwood

Dua and Lockwood disclose 3D structures with flat side portions 



Page 33DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPetition, 41-44; Reply, 3-4, 24-25

Petitioner’s Expert Confirmed Advantages Of Domed 3D Structures

(Ex. 1002, ¶92)

“Hong discloses flat knitting three-dimensional structures, including domed, three-dimensional 
structures, and a POSA would have been motivated to include such a three-dimensional
structure in an upper like Dua’s. Lockwood discloses an upper with a domed, three-
dimensional structure in the claimed location. Lockwood itself identifies benefits of such a 
structure, namely that such a domed, three-dimensional structure desirably simplifies assembly of 
the upper, reduces the necessary cutting, and reduces waste.”

“A POSA would have also been motivated to include a domed, three-dimensional structure (vamp 
cone portion) in the central portion of an upper like Dua’s to ‘simplify[] the assembly of uppers by 
a technique of preshaping the upper forepart component’ as disclosed in Lockwood.  Lockwood 
states that making different shoe styles ‘is facilitated if the central raised portions 34 of the
mold is smoothly curved.’”
(Ex. 1002, ¶94 (citations omitted))
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Dua And Hong Together Disclose 
The Loop Limitations Of Claims 

2-4, 10, And 18-19

Ground 3
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Representative Claim 2 Of The ’484 Patent

Petition, 55

(Ex. 1001, Claim 2)
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’484 Patent’s Upper With Lace Loops

Petition, 8-9, 55-56

(Ex. 1001, Fig. 10A (annotated))(Ex. 1001, 10:18-33)
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Dua’s Upper Includes Lace Loops

Petition, 56-57; Reply, 25-26

(Ex. 1004, Fig. 13 (annotated); Ex. 1002, ¶111)

Dr. Brookstein explained Dua’s Figure 13 shows “first loops for laces”:
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Dua Discloses A Unitary Knitted Upper

Dua discloses “textile element 40 forms both an exterior surface 
and an interior surface of upper 30.” (Ex. 1004, [0037])

Dua also discloses “[w]hereas a conventional upper includes 
various elements that stitched or adhesively joined, textile element 
40 is a single, unitary element of material. […] By forming textile 
element 40 to be a single, unitary element of material, 
however, efficiency is increased in that upper 20 may include a 
single textile element, rather than numerous joined elements.” 
(Ex. 1004, [0060])
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Integrating Lace Loops In Dua’s Upper Would Have Been Obvious

“Hong discloses ‘[b]y using the new flat knitting machines, it is possible not 
only to knit the new loop structures which are not possible on the conventional 
flat knitting machines, but also knit fully fashioned garments.’ This disclosure 
confirms a POSA would have understood that flat-knitting machines like
those in Hong could desirably create integrated loops, such as loops for
laces, that permit creation of fully fashioned uppers with integrated lace
loops like those illustrated in Dua.”
(Ex. 1002, ¶112 (citations omitted))

Dr. Brookstein confirmed POSA’s understanding of lace loop integration 
further in view of Hong:
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Ground 4
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Voughlohn Discloses Integrating Lace Loops In Its Upper

(Ex. 1006, Fig. 10)

(Ex. 1006, [0377]-[0379])
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Integrating Lace Loops Would Have Been Obvious Over Voughlohn

“A POSA would have been motivated to incorporate Voughlohn’s 
fabric rings in an upper like Dua’s for many reasons, including to 
realize the benefits described in Voughlohn like providing ‘a 
convenient, safe, and aesthetic system, which could fasten a footwear 
quickly and easily, and is affordable, compact, and simple without 
exposing a bow knot.’”

“[T]he combination would have involved no more than integrating a
known structure in an upper like Dua’s for a readily understood
benefit to a POSA, such as permitting creation of fully fashioned
uppers with integrated lace loops like those illustrated in Dua’s 
Figure 13.”
(Ex. 1002, ¶¶149-150)

Dr. Brookstein’s testimony:
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