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LAW ON PATENTS AND UTILITY MODEL REGISTRATION  

(TITLE AMENDED, STATE GAZETTE NO. 64/2006; IN FORCE AS FROM 

09.11.2006) 

Chapter I. 

GENERAL PROVISIONS 

Subject Matter 

Art. 1.  (1) (amended, State Gazette No. 64/2006, in force as from 09.11.2006) This Law 

governs relationships occurring in the process of creation, protection or use of patentable 

inventions and utility models. 

 The provisions of this Law shall equally apply to foreign natural and legal persons of 

States party to international treaties to which the Republic of Bulgaria is a party. This Law shall 

apply to foreign natural and legal persons of other States subject to reciprocity to be determined by 

the Patent Office. In the case of a bilateral treaty, the provisions laid down therein shall apply.  

 (new, State Gazette No. 17/2003) This Law shall not govern relations arising during 

the creation and use of inventions and utility models related to the execution of specific activities of 

the Ministry of the Interior.  

Inventor (title amended, - State Gazette No. 66/2002) 

Art. 2. (1) (deleted, - State Gazette No. 66/2002). 

 (amended, - State Gazette No. The person who has made an invention or a utility 

model shall be deemed to be the inventor thereof. If the invention or the utility model was made by 

several persons, the latter shall be recognized as joint inventors. 

 (deleted, - State Gazette No. 66/2002). 

 (deleted, - State Gazette No. 66/2002). 
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 At the request of the applicant, any patent application may enjoy the priority of earlier 

applications filed by that applicant. Each such application shall have been filed with the Patent 

Office in compliance with this Law and shall have a filing date no earlier than 12 months before the 

filing date of the patent application and no national or international priority may have been 

requested for it. The time limits beginning with a priority date shall start from the earliest such date.  

 The priority of earlier applications filed with the Patent Office, in accordance with the 

preceding paragraph, may be requested within two months of the filing date of the patent 

application and the applicant shall specify in the declaration the number and filing date of the 

earlier applications. 

Confidentiality of Application 

Art. 45. There shall be no access at the Patent Office to patent application documents prior 

to publication of an application, except where the applicant gives his consent in writing. 

 (deleted, - State Gazette No.  64/2006, in force as from 09.11.2006)  

 (amended, - State Gazette No. 45/2006; deleted, - State Gazette No. 64/2006, in force 

as from 09.11.2006) 

 The provision by the Patent Office of the bibliographic data of unpublished applications 

shall not infringe the confidentiality requirements.  

Examination as to the Availability of Classified Information 

Art. 45a. (new, State Gazette No.  64/2006, in force as from 09.11.2006) (1) Where the 

applicant is a Bulgarian citizen with a permanent address in the Republic of Bulgaria or a legal 

person with a principle place of business in the Republic of Bulgaria, the competent authorities 

referred to in Article 24(3) shall, within one month from the filing date of the application, examine it 

as to whether it contains classified information within the meaning of Article 25 of the Law on the 

Protection of Classified Information.  

 Where the application is found to contain classified information, it shall be sent in due 

order to the competent authorities, and the latter shall, within three months from receipt thereof, 

determine the level of security classification.  

 If, on expiry of the term referred to in paragraph (2), no information is received at the 

Patent Office concerning the security classification level, it shall be considered that the application 

is not a secret patent application.  

 Where the application has been filed as a secret patent application and, after the 

examination referred to in paragraphs (1) to (3), no security classification level has been 

determined by the competent authorities, the Patent Office shall inform the applicant that the 

application contains no secret invention and shall ask for his express consent for the application to 

be examined in accordance with the ordinary provisions. In case no such consent is received 

within three months, the application shall be deemed to be withdrawn. 

Examination of the Formal Requirements (title amended, - State Gazette No. 64/2006, 

in force as from 09.11.2006) 
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Art. 46. (1) (amended and supplemented - State Gazette No. 66/2002; amended, - State 

Gazette No. 64/2006, in force as from 09.11.2006) Within one month following the examination 

referred to in Article 45a (1) or (3) or from the date of filing of an application by a foreign applicant, 

any application bearing a filing date shall be subjected to examination as to its compliance with the 

requirements of Article 35, paragraph (1), items 1, 2 and 3, paragraph (4), and Article 36. If 

deficiencies are ascertained, the applicant shall be informed thereof and shall be given a three-

month time limit to correct them.  If the applicant fails to respond or to make the corrections within 

the above time limit, a decision shall be taken to terminate the procedure.  

 (new, State Gazette No. 66/2002) Where the patent application is not accompanied by 

a document certifying payment of the fees referred to in Article 35(2), the applicant shall be given 

three months to pay them. If the applicant fails to do so, the application shall be deemed to be 

withdrawn.  

 (former text of paragraph 2; amended, - State Gazette No. 66/2002; amended, - State 

Gazette No. 64/2006, in force as from 09.11.2006) Where on expiration of the three-month time 

limit referred to in Article 35(3) it is established that no Bulgarian translation has been furnished, 

the application shall be deemed to be withdrawn and the applicant shall be informed thereof. 

 (new, State Gazette No.  64/2006, in force as from 09.11.2006) Where priority is 

claimed according to Article 44(2) or (3), examination shall be carried out on expiry of the three-

month time limit referred to in Article 44(2) as to whether the requirements of Article 44, Article 

35, paragraph (1), item 4 and paragraph (2) are satisfied. If discrepancies are ascertained, the 

applicant shall be informed thereof and shall be given one month to submit his comments. If the 

applicant fails to respond or his arguments are groundless, the priority claim shall not be granted 

and the applicant shall be informed respectively. 

 

Preliminary Examination and Examination as to Legal Protection Admissibility 

Art. 46a. (new, State Gazette No.  64/2006, in force as from 09.11.2006) (1) Within three 

months following the examination referred to in Article 46, an examiner from the Examination 

Department shall carry out preliminary examination under Articles 37, 38 and 40. If deficiencies 

are ascertained, the applicant shall be informed thereof and shall be given a three-month time limit 

to correct them. If the applicant fails to respond or to make the corrections within the above time 

limit, a decision shall be taken to terminate the procedure. 

 Within the term referred to in paragraph (1), examination shall be performed also for 

compliance with the requirements of Article 6(2) and (4) and Article 7. If deficiencies are 

ascertained, the examiner from the Examination Department shall inform the applicant thereof and 

shall give him three months to submit his comments.  If the applicant fails to respond or his 

arguments are groundless, a decision shall be taken to refuse grant of a patent.  

 

Request for Search and Examination 

Art. 46b. (new, State Gazette No. 64/2006, in force as from 09.11.2006) (1) Until the 

expiration of 13  

:
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months from the filing date of the application or the priority date, as appropriate, the applicant may 

file a search and examination request. 

 Along with the request referred to in paragraph (1), the applicant shall pay a search 

and examination fee, as well as a publication fee for the application. In case of failure to pay the 

fees at the time of filing the request, they may still be paid at twice the rate within one month 

following the filing date of the request referred to in paragraph (1). 

 Where no request under paragraph (1) is filed with regard to the application, and/or 

the fees referred to in paragraph (2) are not paid, the application may be transformed into an 

application for utility model registration at the request of the applicant, which shall be filed prior to 

the expiration of 15 months from its priority date in accordance with a procedure as laid down in 

the Regulation referred to in Article 34(1). If no such request is filed, the application shall be 

deemed to be withdrawn and the applicant shall be informed thereof. 

 A patent application relating to the subject matter referred to in Article 73(5) may not 

be transformed into an application for utility model registration according to paragraph (3).  Where 

a transformation request is received with respect to such application, an examiner from the 

Examination Department shall inform the applicant of the transformation inadmissibility and shall 

give him one month to submit his comments and corrections. If the applicant fails to respond or his 

arguments are groundless, the transformation request shall not be granted and the patent 

application shall be deemed to be withdrawn. 

 
Publication of a Mention of Applications 

Art. 46c. (new, State Gazette No. 64/2006, in force as from 09.11.2006) (1) A mention 

shall be published in the Official Bulletin of the Patent Office of an application with respect to which 

a request has been filed and the fees have been paid under Article 46b, such publication following 

expiration of the eighteenth month after the filing date or the priority date, as appropriate, except in 

those cases where: 

 
 the application is withdrawn according to Article 43, considered withdrawn according to 

Article 45a (4) and Article 46(2), the proceedings therein are terminated under Article 46(1), 

Article 46a (1) or Article 47(4), or refused under Article 46a (2) or Article 47(3);  

 at the applicant's request accompanied by a document certifying payment of the 

prescribed fee, the mention of the application is published before expiration of such time limit. 

(2) At the same time as publishing a mention of the application, the Patent Office shall 

provide access to its description, claims and drawings. 

 
Objections from Third Parties 

Art. 46d. (new, State Gazette No. 64/2006, in force as from 09.11.2006) Within three 

months following publication of a mention of the application under Article 46c, any person may file 

written substantiated objections concerning the patentability of the subject matter of the 

application.  The objecting persons may not be participants in the application proceedings. 

 
Search and Examination (title amended, - State Gazette No. 64/2006, in force as from 

09.11.2006) 

Art. 47. (amended, - State Gazette No. 66/2002; amended, - State Gazette No. 64/2006, 

in force as from 09.11.2006 
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