
 

 

UNITED STATES PATENT AND TRADEMARK OFFICE 
 

_____________________________ 
 
 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 
 

_____________________________ 
 

BAZOOKA-FARMSTAR, LLC 
 

Petitioner, 
 

- vs. - 
 

NUHN INDUSTRIES LTD., 
 

Patent Owner. 
_________________________ 

Case No: IPR2024-00004 

U.S. Patent No. 11,491,835 

_________________________ 

 
PETITIONER’S OPPOSITION TO THE MOTION TO AMEND  

INTER PARTES REVIEW OF U.S. PATENT NO. 11,491,835 



i 

TABLE OF CONTENTS 
 
I. INTRODUCTION ........................................................................................... 1 

A. Manure-Manager ................................................................................... 1 

B. The Puck Video ..................................................................................... 2 

C. Sundstrom’s Stir Dredge ....................................................................... 3 

II. CLAIM CONSTRUCTION ............................................................................ 3 

A. “Between” ............................................................................................. 3 

B. “Liquid Manure Pump” ......................................................................... 6 

III. AMENDED CLAIMS 41-80 ARE UNPATENTABLE AS OBVIOUS 
OVER PUCK IN VIEW OF THE PUCK VIDEO, BRYHAM, AND 
MANURE-MANAGER .................................................................................. 6 

A. Motivation to Combine Puck, the Puck Video, Bryham, and 
Manure-Manager ................................................................................... 6 

B. Claim 41 ..............................................................................................12 

C. Claims 42, 44-46, 48 ...........................................................................15 

D. Claim 43 ..............................................................................................15 

E. Claims 47, 49-56 .................................................................................16 

F. Claim 57 ..............................................................................................17 

G. Claims 58-72 .......................................................................................18 

H. Claims 73-78 .......................................................................................18 

I. Claim 79 ..............................................................................................19 

J. Claim 80 ..............................................................................................21 

IV. AMENDED CLAIM 57 IS UNPATENTABLE AS OBVIOUS OVER 
SUNDSTROM IN VIEW OF BRYHAM .....................................................21 

V. THE AMENDED CLAIMS ARE INVALID UNDER §112(a)-(b) .............22 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

ii 

A. “Angle Adjustment Structure” ............................................................22 

B. “Liquid Manure Pump” .......................................................................24 

C. “The Hydraulic Pump Is Positioned Between the Power Source 
and the Immersible Liquid Manure Pump” .........................................25 

VI. CONCLUSION ..............................................................................................25 

  



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

iii 

TABLE OF AUTHORITIES 

 Page(s) 

Cases 

Advanced Steel Recovery, LLC v. X-Body Equip., Inc., 
808 F.3d 1313 (Fed. Cir. 2015) ............................................................................ 5 

Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., 
535 U.S. 722 (2002) ............................................................................................ 24 

Intuitive Surgical, Inc. v. P Tech, LLC, 
No. IPR2020-00649, Paper 31 (PTAB Sept. 3, 2021) ........................................ 10 

Knowles Elecs. LLC v. Cirrus Logic, Inc., 
883 F.3d 1358 (Fed. Cir. 2018) .......................................................................... 24 

Ex Parte Ostendorff, 
No. 2016-004235 (PTAB Mar. 26, 2018)........................................................... 20 

Rain Comput., Inc. v. Samsung Elecs. Am., Inc., 
989 F.3d 1002 (Fed. Cir. 2021) .......................................................................... 23 

Team Worldwide Corp. v. Intex Rec. Corp., 
No. 2020-1975, 2021 U.S. App. LEXIS 27284 (Fed. Cir. Sept. 9, 
2021) ................................................................................................................... 23 

Williamson v. Citrix Online, LLC, 
792 F.3d 1339 (Fed. Cir. 2015) .......................................................................... 23 

Statutes 

35 U.S.C. §112 ....................................................................................... 22, 23, 24, 25 

 

  



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

iv 

PETITIONER’S EXHIBIT LIST 
 

EX1001 U.S. Patent No. 11,491,835 
(The ’835 Patent) 
 

EX1002 Prosecution History of U.S. Patent No. 11,491,835 

EX1003 Curriculum Vitae of Eric Winkel 

EX1004 Declaration of Eric Winkel, Dated October 13, 2023 

EX1005 U.S. Patent Application Publication No. 2012/0185129 (Carrier) 
 

EX1006 DOROTEA MEKANISKA AB, TRUXOR AMPHIBIAN TOOL CARRIER 
(Truxor) 
 

EX1007 Declaration of Jan David Arnoldsson, Dated February 26, 2023 
 

EX1008 Declaration of Reidar Olofsson, Dated February 27, 2023  

EX1009 Declaration of Nathaniel E Frank-White, Dated December 12, 2022 
 

EX1010 KR Publication No. 20130016490 
(Yoon) 
 

EX1011 English Translation of Yoon (EX1010) and Declaration of Taylor 
Liff, Dated June 7, 2023 
 

EX1012 SENWATEC-SCHRÖER UMWELT-& GEWÄSSERTECHNOLOGIE GMBH 
& CO. KG, LIGHT AMPHIBIOUS BOAT/VEHICLE “AMPHI-KING®” 
SWT--AB380 
(SenwaTec)  

EX1013 Declaration of Ansgar Lonnemann, Dated June 15, 2023 

EX1014 U.S. Patent Application Publication No. 2014/0112093 (Puck) 
 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

v 

EX1015 U.S. Patent No. 7,314,395 
(Bryham) 
 

EX1016 U.S. Patent Application Publication No. 2014/0288763 (Bennett) 
 

EX1017 U.S. Patent Application Publication No. 2021/0331752 
(Bennett-II) 
 

EX1018 U.S. Provisional Patent Application No. 61/805133 
(The ’133 Provisional) 
 

EX1019 U.S. Patent No. 7,478,817 
(Carrier-II) 
 

EX1020 DOROTEA MEKANISKA AB, TRUXOR AMPHIBIAN TOOL CARRIER 
(2013) 
(Truxor-II) 
 

EX1021 DOROTEA MEKANISKA AB, TRUXOR AMPHIBIAN TOOL CARRIER 
(2013) 
(Truxor-III) 
 

EX1022 DOROTEA MEKANISKA AB, TRUXOR AMPHIBIAN TOOL CARRIER 
(Truxor-IV) 
 

EX1023 Russian Patent Application No. 2012137830/11 
(Melnikov) 
 

EX1024 English Translation of Melnikov (EX1024) and Declaration of 
Samuel Goldfarb, Dated June 7, 2023 
 

EX1025 Johanna Kaschik, Der Frosch als Vorbild, HNA (August 25, 2011), 
https://www.hna.de/lokales/rotenburg-bebra/frosch-vorbild-
1376974.html 
 

EX1026 English Translation of Der Frosch als Vorbild (EX1026) and 
Declaration of Beverly Santamaria, Dated June 8, 2023. 
 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

vi 

EX1027 UD Umwelt-Dienste GmbH Amphi-King Manure Pumping Video 
Screenshots1 
 

EX1028 U.S. Patent No. 8,944,758 
(The ’758 Patent) 
 

EX1029 U.S. Provisional Patent Application No. 61/867598 
(The ’598 Provisional) 
 

EX1030 Excerpts of Prosecution History of U.S. Patent No. 10,710,422 
 

EX1031 Excerpts of Prosecution History of U.S. Patent No. 10,974,557 
 

EX1032 Excerpts of Reexamination History of U.S. Patent No. 10,974,557 
 

EX1033 Stipulation Regarding Invalidity Contentions Filed in the ’015 
Litigation 
 

EX1034 NE. REG’L AGRIC. ENG’G SERV., LIQUID MANURE APPLICATION 
SYSTEMS DESIGN MANUAL (1998) 
 

EX1035 DONALD L. PFOST & CHARLES D. FULHAGE, U. MO. EXTENSION, 
LAND APPLICATION EQUIPMENT FOR LIVESTOCK AND POULTRY 
MANURE MANAGEMENT (2001) 
 

 

1 The video size exceeds 25MB, the maximum size permitted for uploading by the 

P-TACTS system. A full copy of the video was later updated to Youtube.com and 

is available at the following link: 

https://www.youtube.com/watch?v=ecnlfMf7CH4&t =1s.  

The original copy of the video was served on Respondent on October 13, 2023. 

Petitioner will provide the original copy of the video to the PTAB upon request.  



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

vii 

EX1036 DONALD L. PFOST & CHARLES D. FULHAGE, U. MO. EXTENSION, 
BEEF MANURE MANAGEMENT SYSTEMS IN MISSOURI (2000) 
 

EX1037 William F. Wright, Dairy Manure Particle Size Distribution, 
Properties, and Implications for Manure Handling and Treatment, 
in 2005 ASAE ANN. INT’L MEETING (2005) 
 

EX1038 EFFECTS OF LIQUID VISCOSITY ON ROTODYNAMIC (CENTRIFUGAL 
AND VERTICAL) PUMP PERFORMANCE (AM. NAT’L STANDARDS INST. 
2010) 
 

EX1039 Ole Thygesen et al., Indicators of Physical Properties and Plant 
Nutrient Content of Animal Slurry and Separated Slurry, 5(3) 
BIOLOGICAL ENG’G TRANSACTIONS 123 (2012) 
 

EX1040 Randy L. Beaver, William E. Field, Summary of Documented 
Fatalities in Livestock Manure Storage and handling Facilities—
1975-2004, 12 J. AGROMEDICINE 3 (2007) 
 

EX1041 ROBBIN MARKS, NAT’L RES. DEF. COUNCIL AND THE CLEAN WATER 
NETWORK, CESSPOOLS OF SHAME (2001) 
 

EX1042 Dwight D. Bowman & Jeffrey C. Burnham, Manure Pathogens: 
Real Issues and Real Risks, in PROCEEDINGS OF THE WATER ENV’T 
FED’N 694 (2000) 
 

EX1043 U.S. Ctr. for Disease Control, Fatalities Attributed to Entering 
Manure Waste Pits -- Minnesota, 1992, 42 MORBIDITY & 
MORTALITY WKLY REP. 325 (1993) 
 

EX1044 U.S. CTR. FOR DISEASE CONTROL, NAT. INST. FOR OCCUPATIONAL 
SAFETY AND HEALTH, PREVENTING DEATHS OF FARM WORKERS IN 
MANURE PITS, Publ. No. 90-103 (1990) 
 

EX1045 U.S. GOV’T ACCOUNTABILITY OFF., GAO-05-96, WORKPLACE 
SAFETY AND HEALTH: SAFETY IN THE MEAT AND POULTRY 
INDUSTRY, WHILE IMPROVING COULD BE FURTHER STRENGTHENED 
(2005) 
 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

viii 

EX1046 SIDUO ZHANG, NAT’L COLLABORATING CTR. FOR ENV’T HEALTH, 
AIR QUALITY AND COMMUNITY HEALTH IMPACT OF ANIMAL 
MANURE MANAGEMENT (2011) 
 

EX1047 MANURE STORAGE SAFETY ASAE EP470 JAN1992 (AM. SOC’Y OF 
AGRIC. AND BIOLOGICAL ENG’GS 2005) 
 

EX1048 MIDWEST PLAN SERV., LIVESTOCK WASTE FACILITIES HANDBOOK 
(3d ed. 1993) 
 

EX1049 C.A. Loto & A.P.I Popoola, Environmental Surface Degradation of 
Galvanised and Mild Steels in Cattle and Poultry Wastes and Urea 
Solution, 6(13) INT’L J. PHYS. SCI. 3074-81 (2011) 
 

EX1050 L.M. Safley, Jr. & P.W. Westerman, Corrosion of Galvanized Steel 
in Animal Waste Environments, 40 BIORESOURCE TECH. 53 (1992) 
 

EX1051 FRANK YEAPLE, FLUID POWER DESIGN HANDBOOK (3d ed. 1995) 
 

EX1052 Charles D. Fulhage, Solids Removal from Livestock Manure 
Lagoons, U. MO. EXTENSION (Nov. 1995), 
https://extension.missouri.edu/publications/wq324 
 

EX1053 U.S. Patent No. 613,809 

EX1054 ED ODGERS ET AL., MANURE GAS SAFETY: REVIEW OF PRACTICES 
AND RECOMMENDATIONS FOR WISCONSIN LIVESTOCK FARMS (2008) 
 

EX1055 U.K. Patent App. No. 2,366,218 

EX1056 U.S. DEP’T AGRIC., Agricultural Waste Characteristics, in 
AGRICULTURAL WASTE MANAGEMENT FIELD HANDBOOK ch. 4 
(2008) 
 

EX1057 U.S. DEP’T AGRIC., Agricultural Waste Management System 
Component Design, in AGRICULTURAL WASTE MANAGEMENT 
FIELD HANDBOOK ch. 10 (2009) 
 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

ix 

EX1058 U.S. DEP’T AGRIC., Waste Utilization, in AGRICULTURAL WASTE 
MANAGEMENT FIELD HANDBOOK ch. 11 (2013) 
 

EX1059 U.S. DEP’T AGRIC., Waste Utilization, in AGRICULTURAL WASTE 
MANAGEMENT FIELD HANDBOOK ch. 11 (1996) 
 

EX1060 U.S. DEP’T AGRIC., Waste Management Equipment, in 
AGRICULTURAL WASTE MANAGEMENT FIELD HANDBOOK ch. 12 
(2011) 
 

EX1061 U.S. DEP’T AGRIC., Operation, Maintenance, and Safety, in 
AGRICULTURAL WASTE MANAGEMENT FIELD HANDBOOK ch. 13 
(2011) 
 

EX1062 Scheduling and Trial Setting Order in the ’015 Litigation (Dkt. 76) 
 

EX1063 Certificate of Correction for U.S. Patent No. 10,124,638 

EX1064 Declaration of Michael A. Erbele 

EX1065 Scheduling and Trial Setting Order in the ’015 Litigation (Dkt. 76) 

EX1066 Complete copy of UD Umwelt-Dienste GmbH Amphi-King 
Manure Pumping Video (EX1027) 
 

EX1067 English Translation of UD Umwelt-Dienste GmbH Amphi-King 
Manure Pumping Video (EX1081) and declaration of Ute von 
Wietersheim, Dated January 31, 2024 
 

EX1068 Gequirlter Klärschlamm, MAIN POST, 
https://www.mainpost.de/regional/main-spessart/gequirlter-
klaerschlamm-art-5778615 (last updated Oct. 15, 2010)  
 

EX1069 English Translation of Gequirlter Klärschlamm (EX1083) and 
declaration of Ute von Wietersheim, Dated January 27, 2024 
 

EX1070 Custom Applicator Uses Dredge to Pump Lagoons, 33 FARM SHOW 
MAG., no. 4, 2009, at 9 
 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

x 

EX1071 Don D. Jones et al., Closure of Earthen Manure Structures 
(Including Basins, Holding Ponds and Lagoons), in ANIMAL 
AGRICULTURE AND THE ENVIRONMENT: NATIONAL CENTER FOR 
MANURE AND ANIMAL WASTE MANAGEMENT WHITE PAPERS (J. M. 
Rice, et al., ed., 2006) 
 

EX1072 Declaration of Eckhard Funck, Dated March 12, 2024 
 

EX1073 English Translation of Declaration of Eckhard Funck 
 

EX1074 Declaration of Reinhard Speerschneider, Dated May 9, 2024 

EX1075 English Translation of Declaration of Reinhard Speerschneider 
 

EX1076 Excerpts of the Transcript of the Parties’ Meet and Confer in the 
’015 Litigation, dated June 26, 2024 
 

EX1077 Excerpts of Email Correspondence between the Parties’ Litigation 
Counsel in the ’015 Litigation 
 

EX1078 Petitioner’s Proposed Amended Protective Order 
 

EX1079 The Parties’ Stipulated Proposed Protective Order 
 

EX1080 The Parties’ Redlined Stipulated Proposed Protective Order 
 

EX1080-
EX1086 

 

Intentionally Omitted 

EX1087 USDA DAIRY FORAGE RESEARCH CENTER ET AL., 
NORTHAMERICAN MANUREXPO PROFESSIONAL MANURE 
MANAGEMENT (2012). 
 

EX1088-
EX1109 

 

Intentionally Omitted 

EX1110 Declaration of Eric Winkel in Support of Petitioner's Reply to the 
Patent Owner's Response, Dated October 1, 2024 
 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

xi 

EX1111 Declaration of Eric Winkel in Support of Petitioner's Opposition to 
Patent Owner's Motion to Amend, Dated October 1, 2024 
 

EX1112  MANURE MANAGER, Jan./Feb. 2011 
(Manure-Manager) 
 

EX1113 

 

MANURE MANAGER, July/Aug. 2011 
(Manure-Manager-II) 
 

EX1114  Fisher Pumps, Inc., FISHER PUMPS 
 

EX1115  Declaration of Royal Burrows, Dated June 21, 2023 
 

EX1116 Deposition Transcript of Ian Nuhn, Taken on May 30, 2024 

EX1117 Deposition Transcript of Douglas Prairie, Taken on June 25, 2024 
 

EX1118 U.S. DEP’T AGRIC., WILDLAND FIRE ENGINE GUIDE (2000) 

EX1119 Declaration of Benny D. Puck, Dated July 31, 2024 
 

EX1120 Declaration of Ernie Sundstrom, Dated August 1, 2024 
 

EX1121 Declaration of Benny D. Puck, Dated August 28, 2024 

EX1122 Puck Enterprises, Inc., Puck Agitation Boat - 2012, YOUTUBE 
(Sept. 19, 2012), 
https://www.youtube.com/watch?v=1fRPrwGUyM0 (referred to as 
“Exhibit A” in EX1121) 
 

EX1123 Puck Enterprises, Inc., Puck Lagoon Agitation Boat and 
MobileStar Pump Control, YOUTUBE (Dec. 28, 2011), 
https://www.youtube.com/watch?v=cMplzZ6lRYE (referred to as 
“Exhibit B” in EX1121) 
 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

xii 

EX1124 Puck Enterprises, Inc., Puck Agitation Boat - Jeremy Puck, 
YOUTUBE (Aug. 10, 2011), 
https://www.youtube.com/watch?v=1MqPldkqOq4 (referred to as 
“Exhibit C” in EX1121) 
 

EX1125 Puck Enterprises, Inc., Puck Agitation Boat - Ben Puck, YOUTUBE 
(July 29, 2011), https://www.youtube.com/watch?v=gfNO0bi0uk0 
(referred to as “Exhibit D” in EX1121) 
 

EX1126 Puck Enterprises, Inc., Puck Agitation Boat - Front Cannon 
8.30.11, YOUTUBE (Sept. 9, 2011), 
https://www.youtube.com/watch?v=4whiyZZ9N3s (referred to as 
“Exhibit E” in EX1121) 
 

EX1127  Between, MERRIAM-WEBSTER.COM, 
http://web.archive.org/web/20130518001225/https://www.merriam
-webster.com/dictionary/between 
 

EX1128 Progressive Dairy, Equipment demonstrations: Manure agitation 
boats, YOUTUBE (July 9, 2014), 
https://www.youtube.com/watch?v=FXRS-9Ip1pE (referred to as 
“Exhibit C” in EX1120) 
 

EX1129 Hydrostatic Pto’s Run in Reverse, 1 FARM SHOW 1, 7 (1977) 

EX1130 RICHARD S. HARTENBERG & JACQUES DENAVIT, KINEMATIC 
SYNTHESIS OF LINKAGES 38-39 (Robert M. Drake, Jr. & Stephen J. 
Kline, eds., 1964) 
 

EX1131 Deposition Transcript of Ansgar Lonnemann, Taken on September 
6, 2024 
 

EX1132 Deposition Transcript of Reidar Olofsson, Taken on September 5, 
2024 
 

EX1133 T.H. MORRELL, SOC’Y OF AUTO. ENG’RS TECH. PAPER NO. 800943, 
THE DEVELOPMENT OF AGRICULTURAL EQUIPMENT POWER TAKE-
OFF MECHANISM (1980) 
 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

xiii 

EX1134 Sealegs Now Goes Even Further with All Wheel Drive, SYDNEY 
BOATING (2010), 
http://www.sydneyboating.com.au/app/articles/articles/view/sealeg
s -now-goes-even-further-with-all-wheel-drive 
[https://web.archive.org/web/20110222062723/http://www.sydney
b oating.com.au/app/articles/articles/view/sealegs-now-goes-even-
further-with-all-wheel-drive] 
 

EX1135 Casappa Polaris Gear Pump, ONEHYDRAULICS (Oct. 1, 2024), 
https://www.onehydraulics.com/products/plp20-9s0-03s1-loc-oc-n-
el-casappa-polaris-gear-pump-9-17cc-3625psi-rated-3500rpm-ccw-
9t-16-32dp-shaft-sae-a-2-bolt-flange-0-625-5-8-10-sae-inlet-0-625-
5-8-10-sae-outlet-aluminum-body-
flange?srsltid=AfmBOopjmhYtBYy5xJF7u8DVhJf3cHsySDL9fF
mys59ZKHW7e2sreRGC 
 

EX1136 METALCRAFT MARINE INCORPORATED, FIRESTORM 30 WITH 
OUTBOARDS (2004) 
 

EX1137 Deposition Transcript of Ian Nuhn, Taken on September 26, 2024 

EX1138 FRANK YEAPLE, FLUID POWER DESIGN HANDBOOK (2d ed. 1990) 

EX1139 ABYC, H-27 SEACOCKS, THRU-HULL FITTINGS, AND DRAIN PLUGS 
(2021) 
 

EX1140 ABYC, CATHODIC PROTECTION (2021) 

EX1141 Conrad B. Gilbertson et al., Pumping Liquid Manure from Swine 
Lagoons and Holding Ponds (Univ. of Minn. Agric. Extension 
Serv., Fact Sheet No. PIH-91, Nov. 1983), 
https://conservancy.umn.edu/server/api/core/bitstreams/6f9f723e-
b75b-4f43-9b5e-415e1b6361ed/content 
 

EX1142 William L. Kranz et al., Application of Liquid Animal Manures 
Using Center Pivot Irrigation Systems, U. NEB. EXTENSION (May 
10, 2007) 
 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

xiv 

EX1143 Redi-Prime® and Venturi Prime, CORNELL PUMP CO. (2013), 
http://www.cornellpump.com/lit/brochure/BR_REDIPRIME.pdf 
[https://web.archive.org/web/20150922061133/http://www.cornellp 
ump.com/lit/brochure/BR_REDIPRIME.pdf] 
 

EX1144 S. C. Jett et al., Size Distribution and Nutritional Value of Swine 
Manure Separates, 17(5) TRANSACTIONS OF THE ASAE 965 (1974) 
 

EX1145 Claire E. Marcato et al., Particle size and metal distributions in 
anaerobically digested pig slurry, 99(7) BIORESOURCE 
TECHNOLOGY 2340 (2008) 
 

EX1146 Deanne Meyer et al., Particle Size and Nutrient Distribution in 
Fresh Dairy Manure, 23(1) APPLIED ENGINEERING IN 
AGRICULTURE 113 (2007) 
 

EX1147 ERIC C. TUPPER, INTRODUCTION TO NAVAL ARCHITECTURE 71 (5th 
ed. 2013) 
 

EX1148 DONALD F. YOUNG ET AL., A BRIEF INTRODUCTION TO FLUID 
MECHANICS 141-142 (Penny Perrotto et al. eds., 2d ed. 2001) 
 

EX1149 HUSKY FARM EQUIPMENT LIMITED, HUSKY LIQUID MANURE H 5000 
PUMP PART MANUAL (1982) 
 

EX1150 Philip Jeffrey Nelson, A Pretension of Place: The Industrialization 
of Corn Belt Agriculture, 1940–1965 (May 1992) (M.A. 
dissertation, University of Northern Iowa) (on file with the Rod 
Library, University of Northern Iowa) 
 

EX1151 M. Kumar et al., Flow Properties of Animal Waste Slurries, 15(4) 
TRANSACTIONS OF THE ASAE 718 (1972) 
 

EX1152 A.R. Salehiyon et al., Rheological Properties of Sand-Laden Dairy 
Manure: Modeling by Concentration and Temperature, 17(1) 
AGRIC. ENG’G INT’L: CIGR J. 284 (Mar. 2015) 
 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

xv 

EX1153 Ernie Sundstrom, Stir dredge, YOUTUBE (Apr. 13, 2012), 
https://www.youtube.com/watch?v=RDyAyLgMETY (referred to 
as “Exhibit A” in EX1120) 
 

EX1154 snapshotxx, Sundstrom Pit Pumping stir boat, YOUTUBE (Mar. 12, 
2013), https://www.youtube.com/watch?v=tTtFx1AUQi0 (referred 
to as “Exhibit B” in EX1120) 
 

EX1155 Screenshots from Nuhn Indus., Ltd., Nuhn Lagoon Crawler X, 
YOUTUBE (June 3, 2021), https://youtu.be/hzzEOqCRdh0 
 

EX1156 SUNDSTROM'S PIT PUMPING, LLC., 
http://www.sundstrompitpumping.com/ (last visited Oct. 1, 2024). 
 

EX1157 Case Study: Fire Craft–Rescue and Response, SEALEGS (Jan. 2, 
2010), https://www.sealegs.com/blog/posts/2010/january/sealegs-
firecraft-61m/ 
[https://web.archive.org/web/20240228182553/https://www.sealegs
.com/blog/posts/2010/january/sealegs-firecraft-61m/] 
 

 
 



1 

 

I. INTRODUCTION 

Nuhn attempts to create a thicket of 40 amended claims, but merely combining 

known prior art elements, such as immersible pumps, vertical drive shafts, and 

bottom oriented pump inlets, using known methods, does not confer patentability. 

Nuhn’s Motion to Amend completely disregards the Puck, Bryham, Manure-

Manager combination raised by Bazooka in its opposition to Nuhn’s earlier motion 

to amend the ’425 Patent, which discloses all of these features. This combination, 

along with a YouTube video showcasing the prior art Puck vehicle’s elevated front 

nozzle, teaches every single claim element recited in Nuhn’s Motion to Amend. The 

combination of Sundstrom’s Stir Dredge, a remote-control amphibious agitation 

vehicle having four wheels, a centrifugal pump, conduit, and nozzle, and Bryham 

further renders obvious at least claim 57.  

 

 

 The proposed claims are unpatentable, and Nuhn’s 

Motion to Amend should be denied. 

A. Manure-Manager 

Manure-Manager describes Nuhn’s commercial embodiment (the “Nuhn 

Pump”) of the ’758 Patent (EX1028) (incorporated-by-reference into the ’835 

Patent). Nuhn withheld this prior art during prosecution of the ’835 Patent. 
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EX1001, FIG. 5; EX1112, 27. 

B. The Puck Video 

The Puck Video (EX1122) is a YouTube video that depicts and describes the 

commercial embodiment of the vehicle described in Puck (EX1014). EX1121, 

¶¶4-7. The Puck Video was publicly disclosed and published on YouTube before the 

effective filing date of the ’835 Patent. Id., ¶7. The Puck Video (EX1122) discloses 

the vehicle having a front nozzle positioned above the floatable vehicle body: 
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EX1121, ¶7. Puck also advertised its Lagoon Agitation Boat in the 2012 North. 

American Manure Expo Show Guide, where it also demonstrated it. EX1087, 12. 

C. Sundstrom’s Stir Dredge 

The Sundstrom Stir Dredge (“Sundstrom”) is a prior art manure agitation 

vehicle. The Sundstrom vehicle is described by EX1120, and shown in EX1153, 

EX1154, and EX1128, 10:09-12:03 (Exhibits A, B, and C to EX1120, respectively).  

II. CLAIM CONSTRUCTION 

A. “Between” 

Proposed claims 43 and 59 each state that “hydraulic pump is positioned 

between the power source and the immersible liquid manure pump.” As support for 

this claim element, Nuhn cites to paragraphs [0008], [0023], and [0033] of its 

provisional patent application (EX2081). Paragraphs [0008] and [0033] describe 

various power sources that may be used on the vehicle, and various components that 
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the power source may be connected to. Paragraph [0023] refers to Fig. 7 as 

disclosing a perspective view of a “mechanical drive [8] connecting the power 

source [7 (red)] of the vehicle to the fluid pump [9 (yellow)] and a hydraulic pump 

[10 (blue)] of the vehicle.” EX2081, ¶[0023].  

  

EX2081, FIG. 7 (annotated).  

The hydraulic pump is similarly shown in the Lagoon Crawler parts manual: 

 

 

EX2037, 46.  
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In the ’708 Patent IPR, the PTAB preliminarily construed the term “between” 

as meaning “in the space that separates.” IPR2024-00098, Paper 10 at 15. However, 

this definition is inconsistent with how Nuhn uses the term to describe the position 

of the hydraulic pump in substitute claims 43 and 59.  

Because the specification is silent on the position of the hydraulic pump with 

respect to the fluid pump and the power source, the patent drawings are useful. See 

Advanced Steel Recovery, LLC v. X-Body Equip., Inc., 808 F.3d 1313, 1317 (Fed. 

Cir. 2015) (“[P]atent drawings are highly relevant in construing … limitations of the 

claims.”). When viewing the patent drawings, it is clear the hydraulic pump 10 (blue) 

is not located “in the space that separates [(orange)]” the fluid pump 9 (yellow) and 

the power source 7 (red).  

  

EX2081, FIG. 2 (annotated).  
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The correct construction of “between” would be the more general definition 

“in intermediate relation to” as used by Merriam-Webster. EX1127, 1. While the 

hydraulic pump does not fall within the space separating the fluid pump and power 

source, it is broadly located “in intermediate relation to” the fluid pump and the 

power source. Thus, the term “between” should be construed as “in intermediate 

relation to.” 

B. “Liquid Manure Pump”  

As found in the institution decision (Paper 12 at 18) and outlined in Bazooka’s 

reply brief (Paper 34, Section IV.B), a “liquid manure pump” is properly interpreted 

as “a pump with a structure capable of pumping liquid with suspended solids.” 

III. AMENDED CLAIMS 41-80 ARE UNPATENTABLE AS 
OBVIOUS OVER PUCK IN VIEW OF THE PUCK VIDEO, 
BRYHAM, AND MANURE-MANAGER 

A. Motivation to Combine Puck, the Puck Video, Bryham, and 
Manure-Manager 

Puck in view of the Puck Video, Bryham, and Manure-Manager would have 

rendered claims 41-80 obvious. As detailed in Bazooka’s petition in the ’708 Patent 

IPR, a POSA would have been motivated to combine Puck, Bryham, and Manure-

Manager. See IPR2024-00098, Paper 1 at 108-109; see also EX1111, ¶¶48-57. 

In its Reply to Bazooka’s Opposition to the Motion to Amend in the ’425 

Patent IPR, Nuhn argues against the Puck, Bryham, and Manure-Manager 

combination focusing on where a POSA would have been motivated to attach the 
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Nuhn Pump to the vehicle. Those arguments incorrectly advocate positioning the 

pump in a highly unstable arrangement on the vehicle, ignore Puck’s pump 

positioning teachings, and rely on Nuhn’s improper assumptions of the size of the 

Puck vehicle. IPR2023-01161, Paper 40 at 9-12. 

Nuhn asserted that since the Nuhn Pump includes a two-part pivotable frame, 

the only way to mount it on Puck would be to hang it off the rear of the vehicle. Id. 

 

EX1112, 27 (annotated).  

However, Manure-Manager does not describe the second part of the frame as 

mandatory. Nor is pivotability required. Nuhn even omitted this second part of the 

frame in its own figure, shown below. As shown in Nuhn’s figure, a POSA could 

have easily removed this part of the frame when attaching the Nuhn Pump to Puck. 
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IPR2023-01161, Paper 40 at 11 (annotated).  

When connected to Puck, the pump would be rigidly connected vertically on 

the vehicle, similar to how Puck describes its pump intake (EX1111, ¶¶60-61): 

   

EX1014, FIG. 4; EX1112, 27 (modified and annotated). 

In this same vein, Nuhn’s expert suggested attaching the pump’s boom arm to 

the rear of the Puck vehicle to allow the pump to pivot off the rear of the vehicle. 

But Nuhn’s expert—who lacks experience in marine vehicle design—overlooks the 

fact that such an arrangement significantly shifts the center of gravity of the vehicle 

to the rear, compromising the vehicle’s stability while afloat. EX1111, ¶62. Indeed, 

the video Nuhn’s expert cites shows that positioning the pump off the end of the 

vehicle causes it to be weighed down so that manure flows over the vehicle deck. 

 

EX1128, 10:45; see also IPR2023-01161, EX2099, ¶176. 
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POSAs would have understood that the more logical location for the Nuhn 

pump would be to extend through the already defined space for the pump intake, 

shown below. EX1111, ¶¶63-64. Puck even describes the importance of 

“increase[ing] the stability of the agitator (10)[,]” noting how “the liquid manure 

intake is positioned between the first liquid manure nozzle and the second liquid 

manure nozzle.” EX1014, ¶[0041], Claim 19. Similarly, Ben Puck, the Puck 

inventor, confirmed this arrangement allows for the weight of the components to be 

more evenly distributed, along the vehicle, improving its stability. EX1121, ¶¶12-13 

 

EX1014, FIG. 1. 

Centrally locating the pump minimizes negative effects of reaction forces and 

allows the weighty pump to be more stably located over the vehicle hull (EX1111, 

¶¶65-68), rather than off the rear of the vehicle, which could cause liquid manure to 

flow over the deck of the vehicle, possibly causing the vehicle to capsize. 

Nuhn’s expert argued against using the Nuhn Pump on Puck in this position 

because “[t]he scale in [the] combination” is off. IPR2023-01161, EX2099, ¶361. 
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This argument is belied by Nuhn’s own use of the Nuhn Pump on its Lagoon 

Crawler. Even still, Puck does not say that its drawings are to scale. “Patent figures 

are not drawn to scale unless otherwise stated.” Intuitive Surgical, Inc. v. P Tech, 

LLC, No. IPR2020-00649, Paper 31 at 41 (PTAB Sept. 3, 2021) (rejecting patent 

owner’s arguments on motivation to combine based on relative scale of the figures). 

Relying on its expert’s assumptions of the Puck vehicle scale and its ’758 

Patent, Nuhn further asserted that if the Nuhn Pump was placed on Puck, the Nuhn 

Pump would extend too far below the Puck vehicle. IPR2023-01161, Paper 40 at 12. 

But merely scaling the Puck vehicle and Bryham wheels to accommodate the Nuhn 

Pump would alleviate any such issue. Furthermore, considering the figure cited by 

Nuhn’s expert (IPR2023-01161, EX2099, ¶363) and Manure-Manager (EX1112, 

27), it is apparent that the purpose of the elongated pump body and driveshaft 28 is 

to permit the pump to extend from an elevated shore surface down to a variable depth 

within a reservoir. The ’758 Patent recognizes this, noting that the length of the pump 

body and driveshaft 28 is adjustable. EX1028, 6:14-16. The extended driveshaft of 

the Nuhn Pump would be unnecessary when connecting the Nuhn Pump to Puck. 

Puck shows the pump intake arranged immediately below the vehicle body, 

rather than extending to the bottom of the lagoon. See EX1014, FIG. 4. As Ben Puck 

confirmed, POSAs would have understood that it would be beneficial to draw from 

this location, as opposed to pumping the thicker sludge layer from the bottom of the 
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lagoon. EX1121, ¶14; EX1111, ¶74; EX1014, ¶¶[0035]-[0036]. Thus, POSAs would 

have understood that the Nuhn Pump elongated body could be shortened, and that it 

would be beneficial to do so, when implementing the pump on Puck. 

 

EX1112, 27 (modified). 

Finally, Nuhn’s expert alleged that the Nuhn Pump PTO input would be 

misaligned with the Puck engine drive shaft when placed on the vehicle. IPR2023-

01161, EX2099, ¶361. But Bryham teaches a hydraulic transmission for powering 

the vehicle wheels and its components. As Nuhn’s expert acknowledges, POSAs 

used hydraulic transmissions to power PTO driven components (like the Nuhn 

Pump) since the 1970s. EX1111, ¶¶75-76. POSAs would have recognized that when 

using this hydraulic transmission, the position of the hydraulic motor could be easily 

adjusted to accommodate the position of the Nuhn Pump PTO input. Id.  

Thus, rather than hanging the Nuhn Pump “several feet behind the rear of the 

floatable vehicle body[,]” as Nuhn incorrectly asserts (EX2099, ¶368), POSAs 
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would have understood that the more natural, protected, and stable location for the 

Nuhn Pump would be to extend through the already-present pump intake opening 

on the Puck vehicle. EX1111, ¶77. Any pivoting action of the pump would be wholly 

unnecessary, merely adding cost and complexity. The Puck vehicle could be scaled, 

or the Nuhn Pump transmission could be adjusted to accommodate this positioning.  

Furthermore, given that the Puck Video discloses the commercial 

embodiment of Puck, a POSA would have understood it to have been trivial to 

implement the teachings of the Puck Video into the Puck, Bryham, Manure-Manager 

combination. The Puck Video discloses a front nozzle placed “above the surface” to 

“clean up banks” of the lagoon and break up any crusts that are present. EX1121, 

¶7. POSAs would have recognized these advantages and would have been motivated 

to include the front nozzle into the Puck, Bryham, Manure-Manager combination to 

provide this same functionality. EX1111, ¶78.  

B. Claim 41 

Elements [41.0]-[41.2], and [41.5]: Puck, the Puck Video, Bryham, and 

Manure-Manager would have rendered obvious Elements [41.0]-[41.2] and [41.5]. 

Paper 2 at 83-89. 

Element [41.3]: Puck teaches a vehicle with a pump. POSAs would have been 

motivated to substitute Puck’s pump with the Nuhn Pump to take advantage of 

Nuhn’s self-described improved efficiency and manure pumping capabilities of the 
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Nuhn Pump, which is an immersible pump that includes substantially vertical drive 

shaft powering an impeller. EX1112, 27; EX1111, ¶81.  

As illustrated below and detailed above, when substituting the Puck pump for 

the Nuhn Pump, a POSA would have located the Nuhn Pump in the same location 

as the location in which Puck’s pump intake pipe was arranged, as the vehicle 

already includes an access point through which the pump could extend into the liquid 

of the manure lagoon. EX1111, ¶82. This arrangement would place the pump in the 

liquid manure when the vehicle is floating. 

 

 

EX1014, FIG. 4; EX1112, 27 (modified and annotated). 

As described in the petition and recognized in the institution decision, POSAs 

would have been motivated to utilize the hydraulic drivetrain of Bryham to power 
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the slurry pump of Puck, as a hydraulic transmission is one of a finite number of 

options for transmitting power on a moving vehicle and has a high likelihood of 

success. Paper 2 at 87; Paper 12 at 51, 56; EX1111, ¶83. For the same reasons, a 

POSA would have been motivated to use Bryham’s hydraulic transmission to power 

the Nuhn Pump. Indeed, Nuhn’s expert identified the following analogous prior art 

hydraulic transmission system for driving a PTO. IPR2023-01161, EX2029, ¶172. 

A POSA would have understood that such a hydraulic transmission could readily be 

implemented to drive the PTO input of the Nuhn Pump. EX1111, ¶83.  

 

EX1129, 18.  

It would have been obvious to POSAs to connect the Nuhn Pump fluid output 

to the transport pipe 42 on the Puck vehicle such that liquid manure could be pumped 

through Puck’s nozzles to propel the vehicle while floating. EX1111, ¶84. 

Element [41.4]: As described in the petition and recognized in the institution 

decision, rather than using multiple engines, a POSA would have been motivated to 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

15 

use the high-powered internal combustion engine of Puck to power Bryham’s wheels 

and the Nuhn Pump using Bryham’s hydraulic transmission. Paper 2 at 84-87; Paper 

12 at 54-56; EX1111, ¶85. Puck’s high-powered engine would easily power each of 

these components, and doing so would be cheaper, lighter, and more efficient than 

providing separate engines for each component. EX1111, ¶¶85-87.  

The Puck Video teaches a front fluid nozzle positioned above the vehicle body 

and forward of the power source. EX1126. As shown above, the Nuhn Pump, when 

substituted for the Puck pump, would be positioned rearward of the power source.  

 

EX1122, 0:25 (annotated); EX1121, ¶¶4-7, 12-14.  

C. Claims 42, 44-46, 48 

Puck, the Puck Video, Bryham, and Manure-Manager would have rendered 

obvious Claims 42, 44-46, 48. Paper 2 at 89-95. 

D. Claim 43 

Bryham discloses a hydraulic pump and power transmission for driving the 

wheels. EX1015, 16:1-6, 2:66-67, 16:4-6. As noted above, a POSA would have been 

motivated to utilize this hydraulic pump and transmission for driving the Nuhn Pump 
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on the Puck vehicle due to efficiency benefits associated with using a single power 

source to power multiple components. Paper 2 at 86-87; Paper 12 at 51, 54, 56; 

EX1111, ¶91. Puck teaches the claimed position of the hydraulic pump (54, blue) 

between the power source (36, purple) and the liquid manure pump (38).  

 

EX1014, FIG. 1 (annotated).  

A POSA would have been motivated to keep the hydraulic pump of Bryham 

in this same position when implementing Bryham’s hydraulic drivetrain to keep the 

center of gravity of the vehicle located in a central location on the vehicle, 

maximizing vehicle stability. EX1111, ¶¶91-92.  

E. Claims 47, 49-56 

The Puck Video discloses the fluid flow through the front nozzle is remotely 

controlled. See EX1122, 0:25. The Puck Video also shows that the direction of the 

vehicle (and its front nozzle) may be remotely controlled. Id.  

While the front nozzle in the Puck Video is shown fixed to the vehicle, 

Manure-Manager discloses an articulation cylinder for vertically moving the Nuhn 
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Pump nozzle. EX1112, 27. POSAs would have understood that the cylinder is a 

hydraulic cylinder. EX111, ¶95. POSAs would have understood it to be obvious to 

use this same structure on the front nozzle of Puck to better control the direction of 

the fluid output of the front nozzle in a vertical or horizontal plane. Id. 

Manure-Manager discloses that the articulation cylinder is coupled to a 

linkage. EX1112, 27. A POSA would have understood it to be obvious to couple the 

cylinder to a four-bar linkage, as such linkages were well known in the art for 

extending the stroke length of a cylinder. EX1111, 96. 

F. Claim 57 

Element [57.0]-[57.2] and [57.4]-[57.5]: Puck, the Puck Video, Bryham, and 

Manure-Manager would have rendered obvious Elements [57.0]-[57.2] and [57.4]-

[57.5]. Supra Section III.B, Elements [41.0]-[41.2] and [41.4]-[41.5].  

Element [57.3]: Puck, the Puck Video, Bryham, and Manure-Manager would 

have rendered obvious the black, yellow, and blue limitations of Element [57.3]. 

Supra Section III.B, Element [41.3].2 

The Nuhn Pump includes a housing and an impeller. EX1112 at 27.  

 

2 For conciseness, the color coding provided in Nuhn’s table of independent claims 

is used to address the limitations provided therein. See EX1111, Section V. 
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Id. 

A POSA would have understood that when substituting the Nuhn Pump on 

the Puck vehicle, it would have been obvious to have arranged the Nuhn Pump on 

the Puck vehicle through the same opening that the Puck intake pipe extends. Supra 

Section III.A and III.B, Element [41.3]. This would have resulted in the housing and 

impeller being positioned along the underside of the floating vehicle body.  

 The Puck Video teaches that the vehicle includes a front fluid nozzle 

positioned above the floatable vehicle body that directs liquid manure through the 

air into the liquid manure lagoon to disrupt the surface of the liquid manure lagoon. 

See supra Section III.B, Element [41.4]. 

G. Claims 58-72 

Puck, the Puck Video, Bryham, and Manure-Manager would have rendered 

obvious Claims 58, 60-62, and 64 (supra Section III.C); Claim 59 (supra 

Section III.D); and Claims 63, 65-72 (supra Section III.E).  

H. Claims 73-78 

Puck, the Puck Video, Bryham, and Manure-Manager would have rendered 

obvious Claims 73-78. Paper 2 at 100.  
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I. Claim 79 

Element [79.0]-[79.1] and [79.4]-[79.5]: Puck, the Puck Video, Bryham, and 

Manure-Manager would have rendered obvious Elements [79.0]-[79.1] and [79.4]-

[79.5]. Supra Section III.B, Elements [41.0]-[41.2] and [41.4]-[41.5]. 

Element [79.2]: Puck, the Puck Video, Bryham, and Manure-Manager would 

have rendered obvious Element [79.2]. Supra Section III.B, Element [41.2]. 

Bryham describes a “ground engagement means” comprising a set of wheels 

and a “hydraulic motor 108 … which can [] drive the ground engagement means.” 

EX1015, 2:66-67, 16:4-6. Bryham further describes that “one or more of the ground 

engaging means supported thereon is provided with motive power.… [T]he motive 

power is provided by … hydraulic motors.” EX1015, 6:47-53 (emphasis added). 

Thus, Bryham discloses a plurality of ground engaging elements (i.e. wheels) that 

are powered by separate hydraulic motors. A POSA would have understood that 

each of the wheels could be independently powered for better traction using the 

separate, hydraulic motors taught by Bryham. See id., FIG. 23 (showing a hydraulic 

motor 108 (orange) powering a single wheel 16 (green)); EX1111, ¶¶105-107. 

A POSA would have also understood that the most logical location for 

attaching the wheels of Bryham would have been to place one wheel at each corner 

of the steel frame (EX1014, ¶[0022]) of the Puck vehicle. EX1111, ¶107. It would 

have been a matter of design choice for a POSA to use four independently-powered 
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wheels, especially given Puck’s rectangular shape, and Bryham teaches at least three 

independently powered wheels, including four powered wheels. Id. Such 

modification would not have provided unexpected results and would have amounted 

to an “obvious variation[] consistent with the principles known in th[e] art.” Id.; Ex 

Parte Ostendorff, No. 2016-004235, at 9 (PTAB Mar. 26, 2018). 

Element [79.3]: Puck, the Puck Video, Bryham, and Manure-Manager would 

have rendered obvious the yellow, green, red, and blue limitations of Element 79.3. 

Supra Section III.B, Element [41.3] (yellow, green, and blue) and Section III.F, 

Element [57.3] (red); see also supra note 2.  

As noted above, when substituting the Nuhn Pump for Puck’s pump, a POSA 

would have located the Nuhn Pump intake in the same location as the Puck pump 

intake, as the vehicle already includes an access point through which the pump could 

extend into the liquid of the manure lagoon. Supra Section III.A and III.B, Element 

[41.3]. When positioned in this arrangement, the Nuhn Pump would be located 

rearward of the front of the vehicle body and forward of the rear of the vehicle body. 

A POSA would have also understood that the most logical location for 

attaching the wheels of Bryham would have been to place one wheel at each corner 

of the steel frame (EX1014, ¶[0022]) of the Puck vehicle. EX1111, ¶111. 

To the extent that the Nuhn Pump would not already be positioned between 

the four wheels when arranged on the Puck vehicle, a POSA would have understood 



Case No. IPR2024-00004 
U.S. Patent No. 11,491,835 

21 

that positioning the pump in such a central location on the vehicle allows for a more 

centrally located center of gravity, a primary consideration when designing a floating 

vehicle. Id., ¶112. Furthermore, a POSA would have understood that positioning the 

pump in this centralized location would mitigate negative effects on the stability of 

the vehicle caused by reaction forces generated by the pump. Id. 

J. Claim 80 

Element [80.0]-[80.1] and [80.4]-[80.5]: Puck, the Puck Video, Bryham, and 

Manure-Manager would have rendered obvious Elements [80.0]-[80.1] and [80.4]-

[80.5]. Supra Section III.B, Elements [41.0]-[41.1] and [41.4]-[41.5].  

Element [80.2]: Puck, the Puck Video, Bryham, and Manure-Manager would 

have rendered obvious Element [80.2]. See supra Section III.I, Element [79.2]. A 

POSA would have understood that arranging one wheel at each corner of the vehicle 

frame of Puck would result in a front set of wheels at the front of the floatable vehicle 

body and a rear set of wheels at the rear of the floatable vehicle body. EX1111, ¶114.   

Element [80.3]: Puck, the Puck Video, Bryham, and Manure-Manager would 

have rendered obvious the yellow, green, and blue limitations of Element [80.3]. 

Supra Section III.B, Element [41.3] (yellow, green, blue); see also supra note 2.  

IV. AMENDED CLAIM 57 IS UNPATENTABLE AS OBVIOUS 
OVER SUNDSTROM IN VIEW OF BRYHAM 

Sundstrom in view of Bryham would have rendered claim 57 obvious. A 

POSA would have been motivated to combine Sundstrom and Bryham for the same 
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reasons identified with respect to Puck and Bryham. Paper 2 at 80-83; EX1120, ¶26. 

Sundstrom discloses a floatable vehicle body with four wheels, a power source, 

pump, conduit, and nozzle, which are remote controlled to provide steering while 

floating. EX1120, ¶¶9, 12. A POSA would have been motivated to power the wheels 

using the hydraulic power transmission of Bryham. Paper 2 at 86-87. A POSA would 

have been motivated to use this same transmission to power the Sundstrom pump 

(EX1120, ¶19), which features an immersible impeller positioned along the 

underside of the vehicle body (id., ¶17). Paper 2, 87. A POSA would have been 

motivated to extend the remote-control capabilities (id. ¶21) of Sundstrom to control 

the powered wheels. Paper 2 at 88-89; EX1120, ¶¶116-137. 

V. THE AMENDED CLAIMS ARE INVALID UNDER §112(a)-(b) 

A. “Angle Adjustment Structure” 

Claims 55-56, 71-72 each recite: 

wherein the angle adjustment structure adjusts the angular orientation of the 
at least one fluid nozzle of the liquid manure mover in a horizontal plane 

 
Paper 21 at 31, 35-36. 

This term should be construed under §112(f) because the claim language fails 

to provide any structure for performing the claimed functions. A POSA would have 

understood that the generic phrase “angle adjustment structure” does not connote 

any particular structure. EX1111, ¶¶139-142. The functional prefix “angle 

adjustment” does not “impart structure because [it] merely describes the function of 
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the [non-structural term]”—that is, adjusting the angle. Rain Comput., Inc. v. 

Samsung Elecs. Am., Inc., 989 F.3d 1002, 1006 (Fed. Cir. 2021).  

Where a means-plus-function term includes multiple claimed functions, the 

patentee must disclose adequate corresponding structure to perform all the claimed 

functions. If the patentee fails to disclose adequate corresponding structure, the 

claim is indefinite. Williamson v. Citrix Online, LLC, 792 F.3d 1339, 1352 (Fed. Cir. 

2015); see also Team Worldwide Corp. v. Intex Rec. Corp., No. 2020-1975, 2021 

U.S. App. LEXIS 27284, at *19 (Fed. Cir. Sept. 9, 2021).  

Here, the specification fails to disclose any structure associated with the 

function of “adjust[ing] the angular orientation of the at least one fluid nozzle of the 

liquid manure mover in a horizontal plane.” Nuhn only cites to paragraphs [0012] 

and [0028] of its provisional application (EX2081) as support for these claims. 

Paper 21 at 8, 10-11. But paragraph [0012] merely states that the “adjustment 

structure [may be] configured to adjust an angular orientation of its respective fluid 

nozzle(s) in a vertical and/or horizontal plane.” EX2081, ¶[0012]. And paragraph 

[0028] only describes a “articulation means 12 that is hydraulically powered to cause 

the nozzle to change angular orientation relative to the vehicle body 1 in a vertical 

plane.” EX2081, ¶[0028]. Because the specification fails to describe any structure 

for performing the horizontal angle adjustment function, claims 55-56 and 71-72 are 

invalid as indefinite under 35 U.S.C. §112(b). 
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B. “Liquid Manure Pump” 

Nuhn’s amended claims recite “liquid manure pump.” To the extent that the 

term is construed differently than “a fluid pump for pumping liquid manure,” this 

term lacks written description support.  

“What is claimed by the patent application must be the same as what is 

disclosed in the specification.” Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki 

Co., 535 U.S. 722, 736 (2002). Thus, according to 35 U.S.C. §112(a), “[t]he 

specification shall contain a written description of the invention … in such full, clear, 

concise, and exact terms as to enable any [POSA] … to which it pertains to make 

and use the same.” Knowles Elecs. LLC v. Cirrus Logic, Inc., 883 F.3d 1358, 1365 

(Fed. Cir. 2018). 

Here, like in Knowles, aside from its litigation driven continuation claims, the 

’835 Patent never describes what a “liquid manure pump” is. Id. Nuhn argues, 

without support, that a “fluid pump” is different from a “liquid manure pump” 

attempting to claim only “‘a pump that pumps liquid manure’ rather than simply a 

pump that might be able to pump liquid manure[.]” Paper 9 at 34. But the disclosed 

pump is only described as a “fluid pump.” The specification does not structurally 

differentiate a “liquid manure pump” from a generic “fluid pump.”  
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 Thus, if “liquid manure pump” is construed differently than “a 

fluid pump” the claims are invalid under §112(a). 

C. “The Hydraulic Pump Is Positioned Between the Power Source and 
the Immersible Liquid Manure Pump” 

To the extent that the word “between” is construed inconsistently with the 

figures of the ’835 Patent, this term lacks written description support. As noted 

above, Nuhn only cites to paragraphs [0008], [0023], and [0033] of its provisional 

patent application (EX2081) as written description support for this claim element. 

Supra Section II.B. None of those paragraphs describe the position of the hydraulic 

pump with respect to the power source and the fluid pump. The only place in the 

specification describing the relative positioning of these components is the figures 

of the ’835 Patent. The word “between” should be construed consistently with those 

figures, and if it is not, claims 43 and 59 should be found invalid for failing to comply 

with the written description requirement of §112(a). 

VI. CONCLUSION 

Petitioner asks that the PTAB deny Nuhn’s motion to amend.   
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