© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
g A W N P O © ©® N O OO M W N PP O

Page 1
I N THE UNI TED STATES DI STRI CT COURT
FOR THE SOUTHERN DI STRI CT OF | OWA
EASTERN DI VI SI ON
NUHN | NDUSTRI ES, LTD.,
Pl ai ntiff,
VS. File No. 3:22-cv-00015- SMR- HCA
BAZOOKA FARMSTAR, LLC,
Def endant .
REMOTE VI DEO ZOOM DEPOSI TI ON OF
BENNY D. PUCK
DATE: Decenber 5, 2024
TI ME: 9:00 a.m CT
PLACE: Vi deoconf erence
REPORTED BY: NANCY G. GI SCH, RMR, CRR, CLR, CRC
(Via videoconference)
Veritext Lega Solutions
Www.veritext.com 888-391-3376

Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 1 of 348



o N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 2
The videoconference deposition via
Zoom of BENNY D. PUCK, taken on December 5, 2024,
commenci ng at approximately 9:00 a.m CT, before
Nancy G. Gi sch, Registered Merit Reporter,
Certified Realtime Reporter, Certified LiveNote
Reporter, Certified Realtime Captioner, a notary
public in and for the State of W sconsin.
APPEARANCES

(Al'l appearances via videoconference)
On Behalf of the Plaintiff:

SCOTT E. YACKEY, ESQ.

syackey@ar nessi p.com

Har ness | P

5445 Cor porate Drive

Suite 200

Troy, M chigan 48098

469-777-5423
(Appearances continued on next page.)
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On Behal f of the Defendant:
TAYLOR R. STEMLER, ESQ.
tstem er @rer chant goul d. com
Mer chant & Goul d PC
150 South Fifth Street
Suite 2200
M nneapolis, M nnesota 55402
612-332-5300

Al so Present:
| an Nuhn

Brian Ciccone, Videographer
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PROCEEDI NGS
VI DEOGRAPHER: St and by, please.

Good morning. We are going on the record
at 9: 00 a.m Central Daylight Time on
December 2024.

This is Media Unit No. 1 of the
vi deo-recorded deposition of Ben Puck, taken by
counsel for defendant in the matter of Nuhn
| ndustries, Limted, versus Bazooka Farmstar,
LLC, filed in the United States District Court
for the Southern District of |Iowa, Case No.
3:22-cv-00015- SMR- HCA.

Thi s deposition is being held via renote
Zoom

My name is Brian Ciccone, representing
Veritext Legal Solutions. And | amthe
vi deogr apher.

The court reporter is Nancy G sch, also
from Veritext Legal Sol utions.

Wil the attorneys please identify
t hemsel ves for the record.

MR. STEMLER: Yep. This is Tayl or

Stemer, fromthe law firm Merchant & Goul d, PC.
And |' m appearing today representing Defendant

Bazooka Farnstar, LLC.
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MR. YACKEY: This is Scott Yackey
fromthe law firm of Harness | P on behalf of
Plaintiff Nuhn I ndustries, Limted.
And with nme today is also lan Nuhn, with
Plaintiff Nuhn Industries, Limted.
VI DEOGRAPHER: Thank you. W Il the
court reporter please swear in the witness.
BENNY D. PUCK,
duly sworn, was exam ned and testified as follows:
VI DEOGRAPHER: You may proceed.
EXAM NATI ON
BY MR. STEMLER:

Q M. Puck, would you m nd stating your ful
name for the record.

A. Benny Duane Puck.

Q Okay. And do you mnd if | call you Ben
t oday?

A. Please do.

Q. Ben, do you understand that your testinmony
today is under oath and that it has the sane
effect as if you were in a courtroom in front of
a judge or a jury?

A. | do.

Q. Il will attenpt to make my questions today
clear, but if | do not do so and you do not
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understand me, please go ahead and ask me to
rephrase or repeat the question. And I'll go
ahead and do so.

If you do go ahead and answer, we'l
go -- we'll assume that you've understood the
guesti on.

Does that make sense?

A. Yes, it does.

Q So the testinmony today is being recorded
by a court reporter. And because of that it's
| mportant that you and | both speak audi bly,
rat her than, you know, shaking or noddi ng our
heads.

So pl ease go ahead and answer the question
just with a sinmple yes or no, if that's what the
question calls for.

Does that make sense?

A. Yes, it does.

Q It's also inportant today that, because we
have this court reporter on the line -- that you
and | do not speak over each other. So I'd ask
t hat, you know, you please wait until | finish ny

full question before answering.
And, |ikew se, you know, I'Ill wait for you

to finish speaking before I ask you a questi on.
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Does that make sense?

A. Yes, it does.

Q. Ben, is there any reason that you can't
give fair and accurate testimony here today?

A. No, there's not.

Q. Thank you.

Ben, can you please tell me just a bit
about who you are and why you're here today.

A. My name i s Ben Puck. l'"'m here to be a
part of the deposition. My deposition is -- is
my knowl edge to knowi ng about the floating
agitation device.

Q. Ben, where are you fronm?

A. Manni ng, | owa.

Q. And where are you today?

A. |"m at my home in Manning -- south of
Manni ng, |lowa, three mles.

Q. Who do you work for?

A. |"mrecently retired from Puck Custom
Enterprises, so | am self-enmpl oyed.

Q. And -- and what is Puck Custom
Enterprises?

A. It was basically a business that we put
together in 1998, formalized it, as we were

taking on operations of i quid manure,

pumpi ng
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continuing to -- pumping liquid manure, baling
al falfa hay, and doing other good -- other
services for the farmers in an area that needed
our -- needed services.

Q. You said "we started it." Who -- who did
you mean by that?

A. My wi fe, Kathy, and |

Q. And how | ong have you worked for Puck --
Puck Custom Enterprises?

A. We basically started this in 1979 with my
brother and -- and our two wives. And lafter
several years we had basically designed --
decided to separate. And have been punping
manure, farmng -- those types of things -- ever
since.

In 1998 we kind of formalized it as a
corporation.

Q So do you have an estimate of how many
years you' ve worked for Puck Custom Enterprises?

A. 40? 45, right now.

Q. You're pretty proud of the company t hat
you built?

A. Yes, | am Yes, | am

Q. What kind of work did you do while you
were at Puck -- at -- sorry. | guess -- strike
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t hat .

You know -- |I've -- | was referring to
Puck Custom Enterprises. WII you understand
| refer to Puck Custom Enterprises as "Puck"

t oday?

A. Yes, | -- yes, | wll.

Q. What kind of work did you do while you
were at Puck, Ben?

A. | was the CEO of the company. W
hel ped the -- hel ped the application side of
putting liquid manure onto the soil, educating
the farmers about the benefits of it.

Tried to innovate some new products to
bring to the market, to -- to alleviate the
problems that we had in the industry.

And those types of things.

Q. And, as the CEO, did you have a hand i
j ust about every aspect of the company?

A.  Yes, | did.

Q. MWhat kind of products did Puck work on

A. We worked on -- first -- first thing t
we wor ked on was a hose cart. The second thin
was a four-wheel drive swi nger, booster punps,
pump bypasses, control systems for the -- for

punps, as the industry started to grow, both
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the swine -- mostly swine in this area, but we
had several |arge dairies that came into this
area. We tried to solve their -- their storage
needs.

We found that, of course, every --
everything -- everything on scale had changed a
lot in the |ast 20, 25 years and that we needed
to address some new chal |l enges.

Q. When you say Puck worked on these
products, what did that entail?

A. We entailed [sic] making it work quicker,
faster, trying to increase the productivity
because the industry is growing that much
gui cker.

Gl ving opportunity to our customers to be
able to get more done in a shorter amount of
time.

And so we spend a |lot of time on
understanding friction | osses, punmp curves,
hor sepower rel ationships, trying to build a
customer -- helped build -- help the customer
build a business plan that was survivable, that
woul d actually allow themto stay in business.

Q. And, to clarify, did -- did Puck design

any of these products?
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A. We did. We -- we designed a -- an
| mproved hose cart.

We designed a -- a swing pipe on the back
of a -- of a tractor that would allow the -- the
tractor to turn nore -- amcable in the field.
Make it quicker on the ends, to apply | ess waste
on the ends so we can use them as nutrients.

| mprove the amount of flow to the field,
to alleviate the time that it took to previously
punp the liquid to the field.

And gave a -- a little bit of a |arger
pl ate for the commercial applicators to work
from

Q Did Puck manufacture any of these
products?

A. We did. We -- we started building
products that we could not find on the market,
you know, in the early 90s, and through when we
formalized the business as Puck Custom Enterprise
in 1998. And we continued to work on them

And as we continued to grow, we found some
success from people that were seeking that same
problem -- you know, answers to the problens that
we were trying to -- to find.

And we were asked to build sone equi pnent
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for them as well. And so that, kind of, started

the -- the opportunity.

And, of course, |abor nmakes a big
difference. So nmy son, Jeremny, canme back from
coll ege. He had been working the operation, of

course, obviously, since he was old enough to

drive a tractor and understood the industry. And

It was a good -- great time for to us start to

gr ow.

Q. Did Puck manufacture and sell any of these

products itself?
A, We did.
Q I'msorry. Strike that.
Did Puck market and sell these products?
A. Yes, we did. We nmarketed and sold these
products.

We -- we were encouraged to go to some
manure -- manure denmonstrations, to show off our
product, to see how they would conpare, to |earn
how the rest of the industry were using their
products.

You | earn by seeing sonetinmes and by
doi ng.

And we -- | have a huge passion for this

I ndustry and have a huge passion for hel ping

WWw.veritext.com

Veritext Lega Solutions

888-391-3376

Exhibit 1158

Bazooka v. Nuhn - IPR2024-00004
Page 16 of 348



o N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 17

anybody to be -- be successful in this industry.

Q. To that point, |I -- 1 think you -- you
ki nd of touched on this just a m nute ago, but
could you explain a little bit about why you got
into this industry.

A. We got into this industry in the 1980s --
we were | ooking for off-farm-- off-farmincome
because eighteen- -- the 1980s were a difficult
time, to say the least. And we needed off-farm
I ncome to survive out here -- or at |east it
seemed as though -- that we did.

And so we had a -- a need in our area,
because people were building hog confinements to
bring the pigs fromoutside inside. And they
produced a liquid manure that normally needed
about -- anywhere froma four- to six-week cycle
time to pump and clean these buil dings out.

And as the industry continued to grow and
It started to go vertical, you know, these little
two-, three-hundred head buildings turned into
bei ng thousand- head buil dings, to 3,000-head
sites, to even larger than that across the map.

And this created a | ot of chall enges and
new problens, especially with the regular --

regul atory comng in to say that we needed to be
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able to place this -- this -- this manure and
treat it as a nutrient and to be able to mnim ze
runoff to the -- to the great streans and waters

of any state that we woul d happen to be applying

to.

Q Are you famliar with liquid manure?

A. Yeah.

Q. How fam | iar?

A. | am very, very famliar with liquid
manure. | have been around it for now over 45
years. |'ve consulted, seen it in, basically,

most all the northern and half of the southern

states of North Anerica, and Russi a, China,

Croatia. All -- everywhere.

Q. Have -- have you ever seen a |iquid-mnure
| agoon?

A. Yes, | have.

Q. How many |iquid-mnure | agoons would you
say you've seen?

A. | would say we're way north of a thousand.

Q. Ben, have you ever heard of Bazooka

Farmstar, LLC?

A. Yes, | have.
Q Are -- are they a conpetitor of yours?
A. They are -- they are a conpetitor of ours.
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They are also a participant in our industry. And
they -- and they also provide products that our
I ndustry requires.

Q. Do you work for Bazooka Farmstar, LLC?

A. No. | do not.

Q. Have you heard of Nuhn | ndustries,
Limted?

A. Yes, | have.

Q. Are they a competitor of yours?

A. They also work in this industry. Yes,
they are a conpetitor of ours. They also work in
this industry to provide products to -- to folks
t hat seek their needs.

Q. Do you work for Nuhn I ndustries, Limted?

A. No, | do not.

Q. Are you aware of any litigation going on
bet ween Bazooka Farmstar, LLC and Nuhn
| ndustries, Limted?

A. | -- 1 am aware of this -- of this
situation, of -- of both of the boats -- not to a
huge extent.

Q. Are you -- or is Puck Custom Enterprises
I nvol ved in any of that litigation?

A. Not that | am aware of, no, we are not.

Q. I'"d like to turn to a document here that

Veritext Lega Solutions
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|*'m going to share on ny screen.
MR. STEMLER: And before |I nove on,
"Il state for the record, too, that Ben wll
review and sign the dec- -- the deposition
transcri pt
(Deposition Exhibit No. 55 introduced.)

Q (By M. Stenler, continuing) Ben, |I'm

sharing a document up on ny screen.
Do you see this document?

A. Yes, | -- yes, | do.

Q Do you recognize this docunment?

A. Yes, | do.

Q VWhat is it?

A. That's my decl arati on.

Q. Did you sign this docunment?

A. Yes, | did.

Q. Is this your signature on page Puck 151 of
this document?

A. Yes, it is.

Q I'dIlike to ask you a few questi ons about
sonme of the topics that are discussed in this
docunent .

s that okay?
A. Yes. Yes, you may.
Q. Ben, how old are you?
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A. ' m 66.

Q And you said you live in Manning, | owa.
s that right?

A. Yes, | do. On a farm south of Manni ng,
lowa, to clarify it.

Q. Could you please read paragraph 2 of this
decl aration out | oud.

A. "l am the founder of Puck Custom
Enterprises, Incorporated (Puck). | started Puck
in 1979. Since then Puck has been designing and
manuf acturi ng punps and punpi ng equi pment for
various industries, including firefighting, field
transport, agricultural industries. And | have
been working with punps for 45 years."

Q. Are those statenents all true and correct,
I n paragraph 2?

A. Yes, they are.

Q  Could you please read paragraph 3 for nme.

A. "l amthe inventor of lifted" -- excuse
me.

"l am the inventor listed on U S. Patent
Application Publication No. 2014/0112093 U. S.
Patent No. 946, 274 [sic] and U.S. Patent
9,572, 297.

Q.  Thank you.
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Page 22
And I -- | think you may have m sread the
second patent number there. Do you m nd reading
t hat --

A. All right. Yes. Second patent number is
9,462, 741.

Q. And are those statenments listed there, in
paragraph 3, that you just read true and -- true
and accurate?

A. Yes, they are.

Q. Woul d you pl ease read paragraph 4 for ne.

A. "In 2012 | was enmpl oyed by Puck and
i nvol ved in new product devel opment, including
devel opment of pumps that are used for
firefighting and pumps that are used for punmping
| i quid manure."

Q. s that statement true and accurate?

A.  Yes, it is.

Q. Does Puck currently supply pumps that are
used in the firefighting industry?

A. Yes, they do.

Q. Are those punmps simlar to the purposes
that it supplies to the manure industry?

A. They are.

MR. YACKEY: Obj ection; form
A. (Conti nuing) Yes, they are.
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Q. How are those pumps siml ar?

A. They both require high head pressures and
they -- they both will move liquid -- or nove
liquid with a very high efficiency.

Q. s there anything different about those
pumps?

A. There can be. Virtually very little
di fference.

Q. Are those punps typically the same col or?

A. Not necessarily. W Il not have anything
to do with the -- the -- the performance of the
pum.

Q. Does Puck typically paint those punps it
supplies to the firefighting industry red?

A. Yes. To their request.

Q. s that typically one of the only
significant differences between the manure punps
that it supplies and the firefighting punps that
It supplies?

MR. YACKEY: Objection; form

A. (Continuing) There are very few
differences. There can be a model difference
with having a cutter in- -- installed in several
of the model s of punps.

Q WIIl you please read paragraph 5.

Veritext Lega Solutions
www.veritext.com 888-391-3376

Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 23 of 348



o N o o b~ W N PP

Page 24

A. “"Through my many years in the industry |
personally" -- "1 personally amfamliar with
various punmps, including centrifugal punps,

positive displacement punps, their structure, how
t hey operate, and their capabilities.

"I am personally famliar with the pumps
used for liquid manure and pumps used for
firefighting, 2012 and before.™

Q. And is that statement true and correct?

A.  Yes, it is.

Q. How are you famliar with pumps that were
used for firefighting back in 2012?

A. We were -- we were actually | ooking at --
we were actually involved with the state fire
mar shal at that time. And -- and they -- they
were inquiring on how we could help -- our
I ndustry could help the firefighting industry.

And we did a -- a practice burn at a
school in Mount -- Mount Carmel, lowa, with the
state fire marshal, and continued to |ook into
pumps for them and -- and consult with them

Q. And did you use any of Puck's punps for
firefighting at that time?
A. We -- we absolutely did. W set up a

drag- hose system from a creek using a boom truck
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to source the water fromthe water source, which
was the creek, about a mle away. And we fed
five -- five fire trucks putting the fire out
conti nuously.
Q. Could you please read paragraph 6 for me.
A. "High-pressure/high-volume punmps avail abl e
in 2012 for pumping the water from | akes and
streanms for firefighting are capable of punping
| i quids with suspended solids, especially if the
suspended solids have a total content of about
5 percent or |ess.

"Such pumps could pump liquid with even
hi gher solid content. Such punmps are capabl e of
pumpi ng |liquid manure (m xtures of water and
ani mal waste with a total solid contents |ess
than 5 percent).

"Such punmps could al so pump m xtures of
wat er and ani mal waste with even higher solid
contents.”

Q. Ben, are you aware of any requirement for
a lower threshold that m xtures of water and
ani ml waste nust have to still be considered
| i quid manure?
MR. YACKEY: Obj ection; form
Q (By M. Stenmler, continuing) Strike that
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question. Let me rephrase it, please.

Ben, are you aware of any | ower
requi rement for the percentage of total solids of
ani mal manure that a m xture of water and ani mal
waste needs to have in order to be considered
i quid manure?

MR. YACKEY: Obj ection; form
Q. (By M. Stem er, continuing) You may
answer, Ben.
A. No, | don't.

I think that the difference is what you
woul d step your -- step into is a -- how much
urine is in it. And that would be tal king about
a specific gravity change, which would be my --
whi ch, in my opinion, would be very, very m nute.

Q. What is the nmost dilute formof liquid
manure that you've ever seen?

A. Probably 99.99 percent.

Q. And can you please clarify; is that

99.5 percent water and .5 percent total solids?

A. Yes.
Legally -- legally, the State of |owa
would call Iiquid manure or a -- or waste
somet hing that, if you -- if someone woul d

urinate or defecate in a pond or in a liquid --
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differently.

Q. You mentioned that most dilute form of
| i quid manure being 99.5 percent water and
.5 percent total solids.

In your opinion, are there any high-
pressure, high-volume punps that were avail abl
In 2012 that would not have been able to pump
that most dilute formof [iquid manure?

A. I would --
MR. YACKEY: Object to form
A. (Conti nuing) None.
Q. Coul d you please repeat that, Ben.
A. | would have not known of any that wou
have had that -- that restriction, no.
Q. Coul d you pl ease read paragraph 7 for

Ben.

are also capable of pumping liquids with

solid content of less than 5 percent.

wat er punmps, are comonly used to pump liquid

manure and were" -- "and were commonly used to

pump liquid manure prior to 2012."

Page 27

in a liquid-manure pit, would now be classified

A. “Agricultural irr-" -- "irrigation pumps

suspended solids, especially liquids with a total

“Agricultural irrigation pumps, which are

e

| d

me,
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Page 28
Q. Is that a true and accurate statenment?
A. Yes, it is.
Q. Ben, are you being conmpensated for your
time today?
A. No, | am not.
Q. Have you ever been conmpensated for your
time spent in connection with this proceedi ng?
A. No, | have not.
Q. I'"d i ke to share another document. [0
pull it up here.
(Deposition Exhibit No. 56 introduced.)
Q. (By M. Stem er, continuing) Ben, |'m
sharing anot her document now.
Do you see this?
A. Yes, | do.
Q. Do you recognize this document?
A. Yes, | do.
Q. What is it?
A. This is my declaration.
Q. Did you sign this docunment?
A. Yes, | did.
Q. s this your signature?
A. Yes, it is.
Q. For the record, |I'm pointing to the
signature on page Puck 159 of Defendant's
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Exhi bit 56.

And 1'd like to ask you a few questions
about this docunent now. Could you please read
paragraph 4 of this document for ne.

A. "In 2012 | was enmployed by Puck and
i nvol ved in new product devel opment, including
t he design, devel opment, production, public use,
public display, and marketing efforts of the Puck
agitation boat, which was designed and built in
2011.

“An i mage of the Puck agitation boat dated
September 19, 2012 is shown below in Exhibit A"
Q. s that a true and correct statenment?

A.  Yes, it is.

Q. Ben, could you please read paragraph 5 for

A. "Prior to 2013, it was Puck's standard
busi ness practice to publicly post videos of its
products to Puck's YouTube channel to generate
public interest in" -- "in its products.”

Q. s that a true and correct statenment?

A. Yes, it is.

Q Wuld you please read paragraph 6.

A. "The Puck agitation vehicle was the

subj ect of numerous pub- -- publicly posted
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Page 30
vi deos on Puck's YouTube channel prior to 2013."

Q And is that a true and correct statenment?

A. Yes, it is.

Q Please do the same thing with paragraph 7.

A. "Exhibit Ais a video that truthfully and
accurately depicts and descri bes the Puck
agitation boat. Exhibit A was uploaded to
YouTube" -- "-Tube and publicly Iisted and
avail abl e on Septenber 19, 2012, at Puck
Enterprises, Inc., Puck agitation boat -- 2012,
YouTube Septenber 19, 2012."

"1l go -- 1"l --

Q. You can skip the |ink.

A. Thank you.

"Exhi bit A has remai ned publicly
searchabl e and avail able on YouTube. Included
below is a true and accurate screenshot of
Exhi bit A."

Q. s that a true and correct statenment?

A. Yes, it is.

Q And that link that you skipped, is that --
that's the link that's shown in paragraph 7 of
your decl aration, Defendant's Exhibit 56.

Ri ght ?

A. Yes, it is.
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Q. |*'m going to pull up a copy of that video.

(Deposition Exhibit No. 57 introduced.)

Q (By M. Stenmler, continuing) Ben, |I'm
sharing a video on ny screen that's been marked
as Defendant's Exhibit 57.

Does this appear to be the video of
Exhi bit A referenced in your declaration?

A. Yes, it is.

Q. Is this a true and correct copy of that
vi deo?

A. Yes, it -- yes, it is.

Q  Thank you.

Ben, do you know who woul d have upl oaded
this video?

A. | believe | do.

Q Wuld it have been someone who worked at
Puck?

A. Yes.

Q Was this video upl oaded to Puck's YouTube
channel ?

A. Yes.

Q Was there sonebody at Puck that nmanaged
t hat YouTube channel ?

A. Yes.

Q  \Who was that person?
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A Her name now i s Nancy -- Nancy Trapolino.

Q And how do you know her?

A. She's nmy daughter.

Q Was it her job to upload marketing videos
to Puck's YouTube channel ?

A.  Yes, it was.

Q. Mar keting videos |like the one in
Exhi bit A?

A. Yes.

Q. Woul d Nancy have upl oaded the video of
Exhi bit A to Puck's YouTube channel ?

A. Yes.

MR. YACKEY: Objection; form

Q. (By M. Stem er, continuing) Ben, |'m
showi ng you now paragraph 8 of Exhibit 56
of -- of Defendant's Exhibit 56.

Can you please read this paragraph
of -- this paragraph 8.

A. “"Exhibit Bis a video that truthfully and
accurately depicts and describes Puck agitation
boat . Exhi bit B was upl oaded to YouTube and
publicly |isted and avail abl e on Decenber 28,
2011 at Puck Enterprises, Inc., Puck Lagoon
Agitation Boat and Mobil eStar Pump Control,
YouTube Decenmber 28, 2011.
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Page 33
“"Since then the video of Exhibit B has
remai ned publicly searchable and avail abl e on
YouTube. | ncl uded below is a true and accurate
screenshot of Exhibit B."
Q. |s that a true and correct statement?
A. Yes, it is.
Q. | " m going to pull up the video of
Exhi bit B.
(Deposition Exhibit No. 58 introduced.)
Q. (By Mr. Stem er, continuing) Ben, |I'm
pulling up the video.
Can you see this video?
A. Yes, | can.
Q. s this video the video of Exhibit B
referenced in your declaration?
A. Yes, it is.
Q. " m going to scroll to a -- mnute one,
Ssi x seconds into the video, and play it. There
Is a gentleman that is speaking on the video.
Do you see this gentleman?
A. Yes, | do.
Q. Who is this man?
A. That is Jeremy Puck.
Q. And who is he?
A. He's my son.
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Q. And did Jeremy work for Puck Custom
Enterprises back when this video was taken?

A. Yes, he did.

Q. What was his job?

A. He was a sal es manager.

Q. Was he involved with the Puck agitation
boat ?

A. Absol utely.

Q. Why did Puck create the video of Exhibit
B?

A. To further -- to further communicate with
our customers the -- the platform of, you know,
t he MobileStar, which turned into LightSpeed.
And to show how all of our tools could be |inked
toget her for greater efficiencies.

Q. Was this a marketing video?

A. Yes.

Q And I'"Il back up. | -- did Puck create
t he video of Exhibit B?

A. Yes.

Excuse me. That was not created by -- by

Puck. That was actually created by Manure
Manager magazi ne.

Q. They filmed the video?

A. Yes.
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Q And then did they provide the video to
Puck?

A. Yes, they did.

Q. And Puck subsequently upl oaded the video
to its YouTube channel ?

A.  Yes.

Q. Can you state the time periods during
whi ch your daughter, Nancy, was responsible for
managi ng the Puck YouTube channel ?

A. Yes.

Q  \Vhat were those time periods?

A. 2010 until 2019.

Q  And would Puck -- |I'msorry.

And woul d Nancy have upl oaded the video of
Exhibit B to Puck's YouTube channel ?

A. Yes.

Q. " mscrolling now to paragraph 9 of
Def endant's Exhi bit 56.

Coul d you pl ease read paragraph 9 for me,
Ben.

A. "Exhibit Cis a video that truthfully and
accurately depicts and descri bes the Puck
agitation boat. Exhi bit C was upl oaded to
YouTube and publicly listed and avail able on
August 10, 2011, at Puck Enterprises,
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| ncor porated, Puck agitation boat -- Jereny Puck,
YouTube, August 10, 2011.

"Exhi bit C has remai ned publicly
sear chabl e and avail abl e on YouTube.
I ncluding -- included belowis a true and
accurate screenshot of Exhibit C. "

Q. And are those statenents true and correct?

A. Yes.

Q. |*ve pulled up and going to play here
Def endant's Exhibit 59.

(Deposition Exhibit No. 59 introduced.)

Q (By M. Stenmler, continuing) Do you
recogni ze this video?

A. Yes.

Q. Is this a true and correct copy of
Exhi bit C referenced in your declaration?

A. Yes.

Q And is this -- we spoke about Jeremy Puck
just a mnute ago. |Is this the same Jereny Puck
shown here at 16 seconds into the video?

A. Yes, it is.

Q Did Puck upload this video to its YouTube
channel ?

A. Yes, they did.

Q. And woul d Nancy have been the one who
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woul d have upl oaded this video to Puck's YouTube
channel ?

A. Yes.

Q. Back to your declaration, Ben.

Coul d you pl ease read paragraph 10 of

Def endant's Exhi bit 56.

A. "Exhibit Dis a video that truthfully and

accurately depicts and descri bes the Puck
Exhi bi t

Agi tation Boat. D was upl oaded to

YouTube and publicly |Iisted and avail able on

July 9" -- "29, 2011 at Puck Enterprises,
Agitation Boat -- Ben Puck, YouTube July 29,
2011.

"Since then the video of Exhibit D has
remai ned publicly searchable and avail abl e on
YouTube. Included below is a true and accurate
screenshot of Exhibit D."

Q And are those statenents true and correct?
A. Yes, they are.

(Deposition Exhibit No. 60 introduced.)
Q (By M. Stenler, continuing) Ben, |'ve

i ntroduced an Exhibit 60 here. [|I'm showing it up

on my screen.
Do you see this video?

A. Yes, | do.
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Q. Is this video a true and correct copy of
the video of Exhibit D referenced in your
decl aration?

A. Yes, it is.

Q Do you see the gentleman shown here at 14
seconds into the video?

A. Yes, | do.

Q.  And who is that man?

A. That is Ben Puck.

Q. s that you?

A. That is nme.

Q And did you have any involvenment in
designing this boat that's shown here behind you?

A. Yes.

Q. Did you invent that boat?

A. Yes, | did.

Q. Is this also a marketing video created by
Puck?

A.  And --

Q I'msorry. 1s this also a marketing video
used by Puck?

A. Yes, it is.

Q And did Puck upload this video to its
YouTube channel ?

A. Yes, they did.
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Q. And woul d Nancy have been the one who
woul d have upl oaded -- uploaded this video to
Puck's YouTube channel ?

A. Yes, she was.

Q. Goi ng back to your decl aration. | am at
paragraph 11 of Exhibit 56.

Coul d you please read that paragraph for
me, Ben.

A. "Exhibit E is a video that truthfully and
accurately depicts and describes the Puck
agi tation boat. Exhibit Eis -- was -- was
upl oaded to YouTube and publicly Iisted and
avai |l able on September 9, 2011, at Puck
Enterprises, Incorporated, Puck Agitation Boat --
Front Cannon. August 30, '11, YouTube
September 9, 2011.

"Since then, this video of Exhibit E has
remai ned publicly searchable and avail abl e on
YouTube. | ncl uded below is a true and accurate
screenshot of Exhibit E."

Q. Are those true and accurate statenents?

A. Yes, they are.

(Deposition Exhibit No. 61 introduced.)

Q. (By M. Stem er, continuing) Ben, |'m

sharing on my screen a video that's been marked
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Page 40
as Exhibit 61.
Is this a true and accurate copy of the
vi deo of Exhibit E to your declaration?

A. Yes, it is.

Q. Is this a marketing video used by Puck?

A. Yes, it is.

Q. And did Nancy upload this video to Puck's
YouTube channel ?

A. Yes, she did.

Q. Ben, each of these videos includes a
caption |isted below it. Coul d you pl ease read
the caption fromthe first video, Exhibit A.

A. "Puck agitation boat on a dairy | agoon.
Three underwater nozzles create a vertical
agitation to bring solids fromthe bottom of
| agoon into suspension for pump out. A nozzle
above the surface of the water is used to clean
up the banks and renmove thick crusts.”

Q. Is that a true and accurate statement?

A. Yes, it is.

Q. Turning now to paragraph 8. Looki ng at
the screenshot of Exhibit B in your declaration.

Coul d you please read that caption
i ncluded there.
A. "Jeremy Puck discusses Puck's newest
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products, an Agitation Boat for manure | agoons
and MobileStar's internet-based control for pump
units. Puck offers a full Iine of drag-hose
equi pment for liquid manure."

Q. s that a true and accurate statement?

A. Yes, it is.

Q. Turning to paragraph 9 of your
decl arati on. Looking at the screenshot of
Exhi bit C.

Coul d you please read the caption |isted

there.

A. "Jeremy Puck explains the benefits of
Puck's agitation boat."

Q. |s that a true and accurate statement?

A. Yes, it is.

Q. Turning to paragraph 10. Looking at the
screenshot of Exhibit D.

Coul d you please read the caption |ists

there.

A. “"Ben Puck tal ks about Puck's |agoon" --
"l agoon agitation boat."

Q. |s that a true and accurate statement?

A. Yes, it is.

Q. Turning to paragraph 11. Looking at the
screenshot of Exhibit E.
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Coul d you please read the caption |listed
t here.

A. "Puck's Agitation Boat 2067 on a dairy
| agoon using the front cannon.™

Q. Is that a true and accurate statenent?

A. Yes, it is.

Q. Thank you.

Like to turn to paragraph 12 of this
decl aration. Could you please read that
par agr aph.

A. "As shown in the videos above, the Puck
agitation boat included a pump that was arranged
approximately along the centerline of the
vehicle, forward of the rear of the vehicle.

"This arrangement of the punmp was
beneficial as it positioned the punp at a
| ocati on on the vehicle such that the center of
gravity of the vehicle was |ocated toward the
center of the vehicle. This inmproved the
stability of the vehicle while floating."

Q. s that a true and accurate statenent?

A. Yes, it is.

Q Could you please read paragraph 13.

A. "Simlarly, the Puck agitation boat engine

was arranged on the vehicle forward of the punp
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and rearward of the rear"” -- "of the front
nozzl e.

“"This arrangement of the engine, punp and
nozzl e was beneficial as it caused the conponents
to be positioned such that the weight of the
engi ne and the pump could be nmore evenly
di stributed along the I ength of the vehicle such
that the center of gravity of the vehicle was
| ocated towards the center of the vehicle. This
| mproved the stability of the vehicle while
floating."

Q. Is that a true and accurate statement?

A. Yes, it is.

Q. Coul d you please read paragraph 14.

A. “"The Puck agitation boat was" -- "also
i ncluded a punp intake pipe with an inlet that
was positioned along the underside of the
vehicl e.

"Positioning the inlet in this |ocation
was beneficial and efficient because it all owed
for the pump to suck |iquid-manure supernate
[sic] from underneath the vehicle."

Q. Is that a true and accurate statement?
A. Yes, it is.

Q. Ben, could you describe, generally, in
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your opinion, where a desirable center of gravity
for a floating vehicle would be | ocated?

A. It would have to -- it would have to take
i nto consideration how much thrust the nozzles

woul d put down as if you were to shut off the

rear nozzles, front nozzles, and -- and be able
to navigate and bal ance that -- that.

As -- as well understood, you know, you
have a brief amount of time fromthe -- the

wei ght of the liquid inletting the pump and the
nozzl es releasing that anount of weight at a
vel ocity.

Q Generally, would that center of gravity --
woul d one want that center of gravity to be
| ocat ed near the m ddle of the vehicle?

A. Yes.

Q. You nmentioned the engine and the position
of the engine on the vehicle.

Can you descri be what conponents that
engine on the Puck agitation vehicle powered.

A. We used a John -- at that time, we used a
John Deere engine with a Cornell punmp directly
mounted to the engine via coupler.

Q. So the engine powered that pump?

A. Yes. Turned the shaft that turned the
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I mpel | er.

Q Did that punp in- -- include an intake
pi pe?

A. Yes, it did. It was fabricated or -- it
was fabricated by -- by Puck.

Q And did that intake pipe include a -- a
flexi ble end positioned at the end of it?

A. Yes, it did.

Q. And where was the end of the intake pipe
| ocat ed when the vehicle was floating on a
| i qui d- manure | agoon?

A. It would be approximtely six inches above
the -- the rails of the bottom of the boat, which
are the skids that we used to slide it in and
out .

Q Wuld it be in the |iquid-mnure |agoon?

A. Excuse ne. | didn't understand.

Q Wuld the -- would the end of the intake
pi pe be positioned below the surface of the
| i qui d- manure | agoon?

A. Oh, yes. Approximately 24, 27 inches.

Q. I|'d i ke to share anot her exhibit here.
"1l pull it up on my screen.

(Deposition Exhibit No. 62 introduced.)
Q (By M. Stenmler, continuing) Ben, |I'm
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sharing on nmy screen a document with severa
I mages. "Il flip through them so that you can
see all of them And then I'd |like to ask you a
f ew questi ons about these imges.
Do you recogni ze these i mges?

A. Yes.

Q.  Vhat are they?

A. Those were sone of the very first attenpts
at agitating a -- a dairy |lagoon. And those are
the two boats that we put together to acconplish
t hat.

Q.  And do these pictures truthfully and
accurately depict those two boats that you put
t ogether to acconplish that?

A. Yes.

Q. Do you know who took these pictures?

A. Yes.

Q  \Who?

A. Jereny did.

Q  Vhen did Jereny take these pictures?

A. Approximately 2004 -- '3 or '4.

Q. s that a- --

A. | don't remenber.

Q. | s that around --

A. That's a rough -- rough guess.
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Q. Is that a- -- 2003 or '4 around the time
t hat Puck created these vehicles?

A. Yes.

Q. Scrolling through these pictures, | see
that there are separate vehicles that are shown
in these i mages.

Are these all the same design -- vehicle
design that is shown in these i mages?

MR. YACKEY: Obj ection; form

A. (Continuing) They are.

Q. Let me rephrase that, Ben. Sorry.

Do all of these pictures -- images depict
the same vehicle design?

MR. YACKEY: Objection; form

Q. (By M. Stem er, continuing) You may
answer .

A. They -- they depict a design that -- that
was attenmpted to solve our problem

Q. Sur e.

And, | mean, if I'm |l ooking at, for
exanmple, the imge of Puck 46 and the i mage of
Puck 47 --

A Yes

Q. -- are -- are those the same design?

A. Those are the same vehicle, yes.
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Q Okay. Are these -- is it -- are these two
| mmges just showi ng different sides of the sane
vehicl e?

A. Yes.

Q. | see.

Coul d you pl ease describe the different
conponents that are shown in this picture? And
| -- I"mreferring to the picture of Puck 46.

A. The -- what you're seeing is a -- a
flotation device that has two SUPER 150 Doda
pumps mounted on -- on either side -- on both
sides, with a diesel engine. They are -- they
are operating two hydrostat wheel notors to be
able to turn the inpeller through the drive shaft
down to the centrifugal punp.

Q.  Can you describe what this black thing is
on the bottom of this vehicle, right above the
trailer.

A. Well, several days before that -- that was
wel ded together, it was called a fuel tank.

Q And was this a -- why did you put this
fuel tank on the vehicle?

A. We -- we basically needed a -- you know,
this is very -- | don't know -- very

experiment al .
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And so we came up with a floating device
t hat woul d di spl ace the wei ght that we cal cul ated
we needed. And we found out that a third full of
a 2,200 -- 2,500-gallon fuel tank wel ded together
woul d acconplish that.

And that's what we did.

Q So is this -- this black portion served as
the float -- floatable body of the vehicle?

A.  Yes, it did.

Q. You nmentioned that this vehicle included
a -- | believe a Doda SUPER 150 punp. Could you
descri be where those punps are |ocated or -- or
could you describe on this picture where that
punmp is?

A. The punmp basically has sat with the --
with the hitch mount on the outboard sides of the
hori zontal tank that was wel ded to the front part
of the bottom tank.

Q Is the punp this silver thing that's
positioned above the black vehicle body?

A.  Yes, it is.

Q Did Puck make any nmodifications to that
punp to use it on the vehicle?

A. Yes, we did. We renoved the 90-degree --

90- degree gearbox at the very top. And we made
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an adaptor plate. And then we placed a hydrostat
wheel motor to drive the inpeller.

Q. You said you replaced a 90-degree gearbox.

Coul d you explain a little bit nore about
what that 90-degree gearbox was or how t he Doda
SUPER 150 punp was originally constructed.

MR. YACKEY: Obj ection; form

Q (By M. Stenler, continuing) You may
answer, Ben.

A. It was -- it was originally purchased as a
PTO unit. And the -- the three-point arnms went
back onto that frame that is still there and
pi cked the pump up.

And as you -- you placed it into a deep
pit and you |l owered it down, you would then
connect the PTO to the tractor PTO so it would
en- -- en- -- enable its function.

Q  And so you renoved the PTO i nput and
pl aced that hydrostat wheel nmotor, instead, to
drive the drive shaft of the punp.

s that right?

A. Yes, because there would be no way to
fashion a PTO shaft to the power source on
that -- on that vehicle.

Q Was that a relatively sinmple modification?
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A. Yes, it was an extrenely easy -- we've
done that with several prior trucks using
those -- those types of punmps on deep pits. And
so we're quite famliar with that -- with that
punmp and availability and the cost versus
benefit.

It was a -- it was -- it was a very
popul ar punp of the day. Easy to part -- source
parts for. And it was easy to fabricate that,
with our know edge of -- of diesel engines and
hydrostat transm ssions.

Q Is that hydrostat transm ssion a hydraulic
transm ssi on?

A. Yes, it is.

Q. Could you describe a little bit more about
why you made this modification to the punp.

A. Sinply makes it functional. W -- we did
not have any room for PTO shafts. The hydrost at
not or was being driven by a conparabl e hydrostat,
so, basically, engine crankshaft speed was nearly
the sanme on that inpeller.

That inpeller liked to run around 15 to 16
hundred RPM  And we were able to do that with an
engine running two-thirds, three-quarters of the

RPM r ange open.
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And -- and the engi ne had enough
hor sepower to run both punps at the very same
time, as it was making -- building about 140 to
50 horsepower.

And these were viewed as 65-, 70-
hor sepower requirement units. And we had two of
them  And we were successful in doing that.

Q. Did that hydrostat transm ssion enabl e
greater flexibility in the position of the punp
on the vehicle?

A. Yes. It -- it absolutely made it
completely and totally usable because, as the
pi cture would demonstrate, the -- the stem or the
hydraulic motor would -- would -- would stand
about eight feet higher. And then we'd drop it
down into the water to be able to pull the solids
off the bottom of the | agoon

Q. Coul d you describe how this -- strike
t hat .

So, | mean, this picture shows the -- the
pump raised and the vehicle on a trailer.

And when this vehicle was placed in a
| agoon, can you descri be how that pump woul d be
positioned as to performance pumping purpose.

A. So, as you see, the silver part of that
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picture is the Doda punp. And that would -- it
woul d be -- it's -- it's viewed right now al nost
hori zont al .

And as you would put it into the water,
once you had | aunched the boat, you would stand
t hose vertically up and then | ower the punmp down
to the depth of the water as far as -- or as deep
as you can in the | agoon.

And this would pick the solids up fromthe
punp that was behind this, in your previous
phot os, that would be ran -- that was actually a
Houl e -- a SUPER -- SUPER punp that would cut the
solids |oose right at the heel of these two
Dodas.

And we actually pulled a hose in the water
at that time to send it directly to the shore and
out to the field.

Q And the confirmed -- when you're talking
about the Houle punp and, you know, the -- this
operation you've just explained, that's shown in
the i mge of Puck 45 on my screen.

Ri ght ?

A. That's correct.

So the -- the -- what you see on that gray

portion of that conglomeration was a Cat engi ne
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with a snap clutch running a Doda downstepped PTO
turning the Houle three-point SUPER punp. And it
was configured in that -- in that regard.

Q. And that's -- that's on the vehicle with
this yell ow handrail that you're tal king about.

Ri ght ?

A. That's correct.

Q. Do you know who the man is that's on that
vehicl e?

A. Yes, | do.

Q. VWho is it?

A. That is Ben Puck.

Q. Yoursel f?

A. Yes.

Q. So you said before all of these imges in
this Exhibit 62 depict the same vehicle that --
this -- |1 guess, this black vehicle is the same
vehicle in all these i mges?

A. Yes, it is.

Q And I"'mturning now to Puck 47.

Is this also a Doda punp?

A. That's the -- that's the -- yes, it is.

Q. And this is just the other Doda punmp
that's positioned on the other side of the
vehicl e?
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A. That's correct, yes.
Q. Could the -- so what's this -- strike
t hat .
Once the Doda pump is positioned in a
vertical orientation, can it be | owered to,
basi cally, any variable depth below the vehicle?
A. Yes.
So when it is |lowered conmpletely down, it

woul d be in the water approximtely eight feet.

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

And when it's conpletely raised, as you
see it there, it can be -- it can be stowed,
ready for towi ng.

And it may -- it would make it safe to
pull down the road -- or safer to pull down the
road because it would be about 11 feet tall at
t hat point, off the ground.

Q. And could it also be raised to a position
just below the floatable vehicle body?
A. Yes, yep.

So as the | agoon would do down, we could
rai se that up to be able to continue to the
removal of -- of liquid fromthe | agoon.

Q. Coul d you describe the conponents of the

Doda pump that are -- that is shown here in the

pi cture of Puck 46.
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A. Yes.
So when you start fromthe right-hand part
of the Doda punp, that -- that would be the
i nlet.
It would have a cutter that would do sone
mld cutting of the solids going up into a
forward vein inpeller that -- Doda used a unique
volute that would actually wind the liquid
around -- around before it would push it up to
the vertical pipe.
And if you were not pushing it through the
vertical pipe, it would send it to a -- a valve
t hat would give you the nozzles to do sonme
agitation, if you were not punping directly out
to the field or to a wagon or to a drag-hose
system
Q And is that nozzle you've referring to
this tapered gray structure positioned right
above this flexible blue conduit at the top of
the punp?
A.  Yes, it is.
Q Did the Doda punp include a punmp housi ng?
A.  Yeah.
The punp housing is the -- is, basically,

t he volute and punmp housing is integral. And so
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t he punp housing actually holds the volute, if
you will. lt's -- it's integral.

Q Is the punmp housing this wi der cylindrical
portion --

A.  Yes.

Q -- at the far right of the punmp in this
pi cture of Puck 467

A. Yes, it is.

And it's driven with that drive shaft that
comes fromthe center of that -- of that pump
unit, all the way up to the hydraulic notor.

Q  And when you say "it's driven," what
specifically is driven by that drive shaft?

A. The inpeller. The inmpeller is mounted
I nsi de that volute.

Q. | nside the punp housi ng?

A. Yes.

Q  MVhere exactly is the inlet to the punp
housi ng?

A. It would be -- it would be just left of
your -- of your cursor, of your arrow.

Q. And, for the record, is that the far right
portion of the punp shown here in Puck 467

A. Yes, it is.

Q. Wuld that be | ocated at the bottom of the
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housi ng when this punmp is positioned in a
vertical orientation?

A. Yes, it is.

Q.  Vhat orientation would the drive shaft be
positioned in when the punmp is punping and the
punmp housing is arranged in the |liquid manure?

A. It would be --

MR. YACKEY: Objection to form

Q (By M. Stemler, continuing) One nore
time, Ben.

A. It would be -- it would be vertical.

It could be diagonal, as well, because of
the flexibility of the hydraulic -- hydraulic
hoses. But we would -- we would normally run it
vertically, in that situation.

| can expand on that, if you'd |ike, but
that -- that's the right answer.

Q  Thank you. That's fine.

Did the Doda pump have to be primed?

A. No. It was submerged.

Q. Can you explain why the Doda punp did not
need to be primed.

A. Yes.

The liquid would -- would fill that cavit

and it would be imediately avail able for the

y
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Il mpel ler to place it up -- to -- to the dir
t hat you would like the liquid to go -- it

be either out of the nozzle or at the very

the punp, to -- to conplete its -- its -- |
pur pose of either filling a hose or |oad st
what ever you'd like to do with it -- transf
it -- the liquid.

Q. Is there a reason that you deci ded
pl ace the Doda punmp in this position in the
vehicl e?

A. For -- for setting it into the wate
made it nmuch easier. And for nmobilizing it
t he road, made it much, much safer.

Q Did the position of the pump i npact
stability of the vehicle while it was fl oat
all?

A. Very little. Very, very little, be
basically, the -- the two punps offset eith
one's wei ght because they are identical.

And we woul d set, you know, one in
changi ng the wei ght, other than what the --
water it would displace in the liquid is th
thing that would change its weight. So it
stay very bal anced.

Q. Is there a reason that you did not

ection
woul d
top of
ts

and or

er

to

r, it

on

t he

i ng at

cause,

er

wi t hout
t he
e only

woul d

ori ent
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both punmps to be hanging off the left side of the
vehicle and instead positioned themto be hangi ng
off the right of the vehicle shown here in

Puck 467

A. Yes. Because the suction of the -- of
the -- of the -- of the liquid would pull the
nose up and would pull the -- the back of the
boat down. And so positioning it directly in
front of the -- of that -- that gap, because the
floating device is shaped as a T, made it the
nmost | ogical place to put it.

Q Wuld positioning the punp off the rear of
the vehicle -- or, | guess, the left of the
vehicl e as shown here in this imge -- would that
have negatively inmpacted the stability of the
vehicl e?

A. Absolutely, because you -- you would
change the -- the weight distribution fromthe
|l eft to the right as you would extend it out to
set it.

Q. And so that's part of the reason why you
pl aced the punp where you did?

A. Yes.

Q. Let's show anot her i mage here.

(Previously marked Deposition Exhibit
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No. 33 introduced.)

Q (By M. Stenmler, continuing) Ben, |I'm
showi ng a docunent that's been marked as
Def endant's Exhibit 33.

And |'m going to scroll way down in this
document to what's | abeled with page No. BAZ15
0001325.

Do you see this docunment that's shown
here?

A. Yes, | do.

Q Do you recognize this docunment?

A. It -- it is anongst many of my menories of
when we were first |ooking at what was avail abl e
in the mar ket pl ace.

Q. \When was that?

A. Oh, that's a long time ago. | do not
recal | .

Q  Any idea how many years ago it would have
been?

A. | would -- | would say that these types of
vehicles were available from 2005 to 2010. And
we were constantly seeking ideas and/or products
that we could -- that we -- either better our
product or we could purchase.

Q  Vhat kind of ideas were you |l ooking for?

Veritext Lega Solutions
www.veritext.com 888-391-3376

Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 61 of 348



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

Page 62

A. Looking for -- we were |ooking for
somet hing that was cost-effective, would -- would
meet our design points of our application
equi pment, and things that would return a high
return on investnment.

Q And was this around the time that you were
desi gning the Puck agitation vehicle?

A. Yes.

Q. Does this document truthfully and
accurately depict one of these agitation -- one
of these vehicles that you were investigating?

MR. YACKEY: Objection; form

A. (Continuing) Yes.

Q | amscrolling in on a picture that's
shown in the upper right-hand corner of the
docunment .

A. Yep.

Q Do you see this picture?

A. Yes.

Q. Do you recogni ze the punp that's attached
to the vehicle in this picture?

A. Yes, | do.

Q. Do you know what type of punp that is?

A. Absolutely not sure, but it's a SUPER 150
Doda. |It's identical to the ones we were using.

Veritext Lega Solutions
www.veritext.com 888-391-3376

Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 62 of 348



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
g A W N P O © ©® N O OO M W N PP O

Page 63

Q. And how -- how do you know that that's a
SUPER 150 Doda?

A. It's a very unique volute.

Q. And when you say "volute,"” what is that?

A. That would be the bottom half of that
punmp, whereas you'd have an inlet side that is
facing the water in this picture, and then it has
that snail shell swirl to bring it up

There are -- there were -- Doda was one

of -- and they are -- they are a subsidiary
company that broke off. | believe that -- that
t hat was -- that shared that, but it was a Doda-
style punp. No doubt about it.

Q. And so you -- just to clarify, you are
sure that is this is a Doda 150 pump?

A. Yes, | am

Q. Is this the same type of punp that you
used on the early prototype nodels of the boat
t hat we were just | ooking at in Defendant's
Exhibit 627

MR. YACKEY: Objection; form

Q. (By M. Steml er, continuing) You may
answer .

A. Yes, it is. Yes, it is.

Q. And did you use that punmp to pump liquid
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manur e?

A. Yes. We used that punp extensively in
several items, in addition to the -- that
prototype boat that you had seen.

Q Was that before 2013?

A. Yes. We had probably used that punp in
1986.

Q. Was the Doda -- were others in the
I ndustry famliar with the Doda 150 punp?

A. Yes.

Q And -- I'"'msorry -- the Doda SUPER 150
punp?

A.  Yes.

Q Was the Doda SUPER 150 punp widely used in
the industry to pump liquid manure?

A. At that time, it was.

MR. STEMLER: | -- 1'd like to take a
qui ck break. We can go off the record.
Ils that okay with you, Scott?
MR. YACKEY: Yes, that's fine.
VI DEOGRAPHER: Tinme is approximtely
10:18 a.m We are going off the video record.
(Recess from 10: 18 a.m to 10:25 a.m)
VI DEOGRAPHER: Stand by, please.
Time is approximately 10:25 a.m We are
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back on the video record.
Go ahead.
Q (By M. Stenmler, continuing) Al right.
Wel come back, Ben.
A. Thank you.
Q | amgoing to pull up another document on
t he screen here.
(Deposition Exhibit No. 63 introduced.)
Q (By M. Stenmler, continuing) Do you
recogni ze this docunent, Ben?
A. Yes, | do.
Q What is this docunment?
A. This is a flier that we put out in the --
for marketing purposes about our agitation boat.
Q.  And when you say "we," you're referring to
Puck Custom Enterprises. Right?
A. Puck Custom Enterprises; yes, | am
Q Is this a true and accurate copy of that
flier?
A. Yes, it is.
Q Did Puck ever publicly distribute this
flier?
A. Every chance we had an opportunity to;
yes, we did.
Q. Does this flier depict the Puck agitation
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boat that was marketed and created before 20137
A. Yes.
Q. Did Puck distribute this flier before
20137
A. Yes, we did.
Do you know who made this document?
Yes, | do.
Who is that?

> o > 0

Nancy Puck.

Q. Was Nancy Puck responsible for creating
mar keting materials for Puck?

A. Yes, she is. Yes, she was.

Q. How di d Nancy get the information to pu
in this document?

MR. YACKEY: Obj ection; form

A. (Continuing) She actually -- we actually
went over it. She intimtely knew our product --
product |line and was able to extrapolate this as
a sales -- sales -- a -- a flier.

Q. What was -- what was her role in the
company?

A. She was in charge of marketing.
Q. Was manufacturing and selling manure
agitation equi pment a regularly conducted

activity of Puck?

t
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A. Yes.

Q.  And was preparing product docunmentation
for Puck's manure agitation products a regular
practice of selling its manure agitation
products?

A. Yes.

Q Did that product documentation include
product brochures |like this one?

A.  Yes, it did.

Q. Did it include owner's manuals for its
products?

A. Yes, it did.

Q And did it include marketing materials --
mar keti ng videos |ike the ones referenced in your
decl aration that we went over earlier?

A.  Yes, it did.

Q. Does this -- does this docunent truthfully
and accurately describe Puck's agitation boat?

A. Yes, it does.

Q Page two of this document shows several
di fferent nodels, you know, | abeled "PCE Models."

Do you see that portion?

A. Yes, | do.

Q Were these nodel s of

boat avail abl e bef

t he Puck agitation
ore 2013?
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A. Yes, they were.

Q. Do you know what the difference between
t hose model s was?

A. Yes, | do.

Q. Can you speak a little bit about the
di fferences between the different models.

A. We built the 4010 boat for very | arge
| agoons. And we used a Cornell 10NNT at a
capacity of about 7500 gallons a m nute.

And we used several other -- other punps,
whi ch was a -- the 6NHTB19. That boat woul d have
preferred to use as a |ead pump off the water.

The 3067s woul d have been a high
horse- -- or a high horsepower boat that would
have been used for agitation -- preferred nore --
more so for agitation.

The 2067s could be used in the -- in the
1067 for |ight agitation.

What we tried to do with the |ast two
boats was to try to make them |ight enough to be
able to be put in and out of concrete tanks.

Q. Wuld you say the primary differences
bet ween these different nodels were the punmp
model and the engi ne model on the vehicle?

A. Yes.
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Q. Were there -- can you think of any other
di fferences between the different model s?

A. We could -- we could -- we could -- we
could put MobileStar on them We could -- we
could, you know, link themto a -- the
Li ght Speed -- which turned into LightSpeed.

So we could -- we could control the punp
engi ne RPM, open gates, shut the gates from
the -- absolutely the tractor cab in the field,
If you were going to shove a |line down or using,
| i ke, preferably the 4069 boat as the |ead pump.

All these boats could be equi pped and
could provide that same opportunity if it was
properly equipped.

Q. Ot herwi se, did all these pumps include
a -- or I'msorry. Ot herwi se, did all these
boats include a engine on them?

A. Yes, they did.

Q. And did that engine power a punmp?

A. Yep.

MR. YACKEY: Object to form

A. (Continuing) They were -- they were al
directly attached to the punmp.

Q. Did they all include a front agitation
cannon?
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A. Yes, they did.

Q And did they all include nozzles for
directing the vehicle in a manure | agoon?

A. Yes, they did.

Q. Vhat kind of punp was on the Puck
agitation boats?

A. We actually featured up to three different
model s, which would be the 6NHTB17, 6NHTB19, and
t hen 1ONNT.

Q Were all these nodels avail able before
20137

A Yes, they were.

Q Were they all publicly used before 2013?

A. Yes, they were.

Q Were they all sold before 20137

A Yes, they were.

Q. Did you ever consider using any other
types of punmps when you were designing the Puck
agitation vehicle?

A. We -- we considered a |ot of things in
the -- we -- we -- we basically fell back on --
was the basis of -- we wanted to get -- we wanted
to have a high-efficiency punmp, high head punp
because we wanted to make as nmuch pressure as we
could when we needed to make it to be able to hit
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the bottom of the I agoon, to bring up the solids.

And you can do that through either flow or
you can do that through pressure or a combination
of the two.

And we still needed -- our custonmer base
still required a way to | oad a wagon and/or feed
a drag-hose system And these nade excell ent
choices to be able to go and agitate while we're
| ayi ng out the houses in the -- in the drag-hose
system to be able to agitate, bring themto
shore, and use one of the -- possibly the two
boats that would -- would -- would have at a
| aunch site to be a -- a lead punp to go into the
drag- hose system

Q. Did you ever consider using a Houle punp
on the Puck boat?

A.  Yes, we did.

Q Did you ever consider using a Nuhn punmp on
t he Puck boat?

A.  Yes, we did.

Q Vhy did you ultimately decide to use the
Cornell pump?

A. Because -- Dbecause we had a -- we had a
punp conmpany that built a very robust product out

of materials that were necessary in the dairy
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I ndustry that, when Sam was invol ved, we had --
we had to use some high nickel, high -- you know,
a very hard nmetal type of an inpeller to get good
serviceability and good life out of them

And they offered -- they -- they offered
t hat opportunity.

They al so offered us the opportunity to be
able to have a -- basically, measured val ues,
whi ch is NPSH of the punp, the net pressure
suction head of the punp, the total dynam c head
of the punp.

We had a bearing case that was rated by
ASAE at 18, 000 hours.

We t hought we woul d have better
opportunity with a -- a punp that -- that was
very robust and that we actually could predict
the outcome of it.

Q It sounds |like some of the considerations
you're nmentioning relate to the |longevity of the
punmp, perhaps.

| s that accurate?

A. Not only the longevity -- yes, that's
correct.

But not only the | ongevity, but we -- we

coul d put together predictable friction |Iosses in

Veritext Lega Solutions

www.veritext.com 888-391-3376
Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 72 of 348



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

Page 73

t he drag-hose system and/or | oading times on | oad
st and.

Q. You nmentioned, for exanple, certain types
of , perhaps, reinforced conponents, like a --
ni ckel - pl ated and col or, for exanple.

A.  Yeah.

Q Do you think that a punmp without such an

I mpel l er would be able to punmp |iquid manure?

A. Al punps will be able to satisfy the nee
of pumping the liquid manure. |It's the amount of
abrasiveness that will shorten its life.

And underneath a high-pressure type of a
punmp, the abrasiveness of the -- of the manure
beconmes remarkable to the point where it -- it
just limted the anmount of downtime we had when
we used higher -- higher resistant -- resistant
punps to the abrasion that we -- we were
suffering.

Q. Sur e.

If -- if you were to have used the Nuhn
pump on the Puck vehicle, where would you have
pl aced the Nuhn pump?

MR. YACKEY: Obj ection; form
Q (By M. Stenler, continuing) You may go

ahead.

d
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A. Directly behind the -- the engine.

Q. And why would you have placed the punp
t here?

A. Because the -- the -- the pump would have
an incredi ble amount of suction. And so you'd
want that suction to be drawn down squarely on
the flotation devices which you would find in the
center of the vehicle.

And it would al so protect the pump from
the outlying solids that would be com ng toward
the -- the vehicle, in the water.

And so it basically captures the solids
and holds them away from the pump, to a -- to
a -- to a certain extent, and allows more water
to come into the punp, to mx with the solids
that will escape and find its way to the punp.

And so the flotation devices actually
wor ked as bl ockage to |limt that in a very, very,
very nice way.

Q. How is the Cornell pump powered by the
engi ne on the Puck vehicle?

A. It was direct -- directly coupled --
coupled to the engine and most of the -- the rest
of the punps.

Because the inmpeller was vertical, rather
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t han horizontal, we would prime the motor, we
woul d prime the punmp. And we would use a small
vacuum punmp to prime it.
And, thus, the NPSH of the pump became
very, very important.
Q. Could you have used a hydraulic
transm ssion to have powered the pump?
A. Yes, we could have.
Q. Ben, |I'm going to show you a -- another
document here.
(Deposition Exhibit No. 64 introduced.)
Q. (By Mr. Stem er, continuing) Do you see
this document, Ben?

Yes, | do.

A.
Q. Do you recognize this document?

A. Yes, | do.

Q. What is it?

A. That's an owner -- owner's -- it's an
operator's manual for the agitation boats.

Q. For the Puck agitation boats?

21
22
23

Yes.

Do you know who created this document?

A.

Q.

A. Yes.
Q. Who is that?
A.

That would be Nancy -- Nancy Puck, ny
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daughter.

Q. Is this a true and -- true and accurate
copy of the Puck owner's manual created by Nancy
Puck?

A.  Yes, it is.

Q. Do you know when this document was
created?

A. Not exactly. | would say early 2010.

Q. Bef ore 2013?

A. Yes.

Q. And is this the same Nancy Puck that
created the brochure that we just | ooked at in
Exhibit 30 -- 637

A. Yes.

Q. Does this document truthfully and
accurately descri be Puck's agitation boat
products that were publicly used and offered for
sal e before 20137

A. Yes.

Q. Was this document specific to any
particul ar model of Puck's agitation boat?

A. This docunment was -- was -- was used over
the -- all the models because mostly the model s
all operated the same way.

Q. Were all of those nmodels renmote control ?
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A. Yes.

Q. Was this document distributed to any
menmbers of the public?

A. After the purchase of the boat, yes.

Q. So was this document distributed to every
purchaser of the Puck boat?

A. Yes.

Q. Before 20137

A. Yes.

Q. Do you have any estimte for how many
times this document was publicly distributed?

A. | would say around 250 tinmes.

Q. Do you have any estimate for how many
times this document was publicly distributed
before 20137

A. | would say 75 to 80 times.

Q. Turning to page 7 of this docunent.

And when |'m saying "page 7" -- |I'm
sorry -- I'mreferring to page 7 that's included
in the page numbering -- the internal page
numbering of the document, page 9 of the PDF

Ben, can you please read the first safety
message on this page.

A. It says, "Do not ride."

Have to expand it for me a little bit
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Q. And going to the next page,
numberi ng page 8.

hi ghl i ghted by my cursor.

dangerous and it should be avoided

you just explained a mnute ago?
A. Yes.

emtted by a liquid-mnure | agoon?
A. Yes.

Q Scrolling next to internal

nmor e.
Q. Yeah, | -- that's -- that's sufficient.
Why - -
A. Okay.
Q Vhy did you include that safety message?
A. It was becomng -- it was becom ng nore
aware that there was safety issues with -- with
t he gases that were comng off the |agoons.
There's a | ot of speculation for why that
was, but we want -- we needed to make a
statenment, to know that there is a liability and
that it was dangerous to ride the -- the boat.

Can you please read the text that's

A. "Renmenber, being on a |l agoon is extrenely

Q Is that referring to the same dangers that

Q Specifically about the harnmful gases

Page 78

i nternal page

at all times."

pagi nati on
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page 9.

Can you please descri be what's shown here
at the bottom of this page of the docunment.

A. It refers to the | oading and unl oadi ng of
the -- of the vehicle.

Q. Can you describe what the | oading portion
of this process would entail.

A.  We would hook the front of the boat that
had the -- the tie-down chains -- would be --
woul d be draped over the front of the boat. And
we woul d hook it up to the winch on the trailer
and pull it onto the trailer.

Q. How woul d you hook -- how would you hook
the winch cable up to the boat, specifically?

A. So it had a hook on it. And the boat
itself had a chain that was attached to the | ower
corner of that -- of the -- where you see the
cable, comng fromthe winch on the right-hand --
the -- the "to | oad" picture -- graphic.

And it would -- it would be draped across
where the -- it is circled on the front of the --
t he upper corner of the -- top of the boat, on
the front end.

And it would |lay down. And we'd pull

it -- on it to pull fromthe bottom part of the
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boat or the skids, up onto the trailer.

Q. So woul d sonmebody usually have to somehow
grab that chain on the vehicle while it's in the
| i qui d- manure | agoon?

A. Yes.

MR. YACKEY: Objection; form

Q. (By M. Stem er, continuing) One nore
ti me, Ben.

A. Yes.

You would go down and you woul d quickly
pull that off and hook it to a chain and -- and
pull the boat out with a -- probably a tractor
and/ or a payl oader or any device |like that.

Q. Wuld you have to get quite close to the
| i qui d- manure | agoon to do so?

A. You physically would have --

MR. YACKEY: Object to form

A. (Continuing) You'd have to be down on the
bank of the |agoon to be able to reach it. So
you were not necessarily standing directly over
the top of the liquid manure.

Q. Did anybody complain -- ever conplain to
you about having to get so close to the
| i qui d- manure | agoon?

A. No, not really.
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Q. How long did it usually take to renmove the
Puck boat from a |iquid-mnure | agoon?

A. About five m nutes.

Q  You ever slip while getting near a
| i qui d- manure | agoon?

MR. YACKEY: Objection; form

A. (Continuing) As far as falling into the
i quid manure? Sorry?

Q  Yeah. Have -- have you ever fallen into
the [iquid manure?

A. Yes.

Q  Was that unpleasant?

A. It's not ny favorite thing to do.

Q. Can you describe how that happened.

A. As we were comng down, | -- | -- | --
there were sonme solids that were on the -- on the
clay side bank. And it just -- sinply just
slipped and fell down into the -- the liquid that
was just underneath the -- the boat, as | was
comng up to it, while it was parked on the bank,
to secure the chain.

Q | have a couple nmore questions about the
specific parts of the boat that 1'd [ike to ask
you, Ben.

A. Sur e.
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Q Go up to this picture here.

So | am going to ask several questions.
And with each of these questions |I'm going to be
referring to the -- the manure agitation boats
t hat Puck publicly sold or publicly used before
2013.
Does that make sense?
Yes.

Did the Puck vehicle have an engi ne?

> o >

Yes.

Q  And what did -- what conponents of the
vehicle did that engine provide power to?

A. It -- it provided power to a hydraulic
system -- about a six-gallon-a-m nute hydraulic
system that ran off the tim ng cover of the
engine that did all the -- all the utility

hydr aul i cs.

punmp directly.

Q. \Vhen you say "the utility hydraulics,"™
what hydraulics are those?

A. That would be the gate to open and shut
the front cannon, the gate that would open and
shut access to the -- the downward front steer

cannon, and open and shut a gate to the back two

And then it al so powered the -- the -- the
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cannons that were under the water, that provided
the thrust.

Q So was that -- was that engine connected
to a hydraulic punmp then?

A. Yes, it was.

Q How was it connected to the hydraulic
punp?

A. Via the timng cover. How -- on the
engine there's a timng cover adapter. It's a --
It's actually a pad. And you can bolt the small
punmp up to that. And that would be an open-
center hydraulic system

Q. Can you describe sone of the conponents of
the fluid pump that was -- you know, the -- the
manure -- Cornell pump that was included on the
Puck vehicle?

A. Sone of the components that we could add
to it or we could order with it would be a cutter
punmp or diameter of the inpeller. Sonetinmes we
woul d use a four-cylinder engine on -- very small
engines -- or very -- very small boats that we
woul d use a -- a trimmed inpeller on the -- on
t hose punps.

The | arger pumps we used a full 17-inch

i mpel ler. And, of course, that would drastically
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change the NPSH in the -- the total dynam c head.

Q. Did all of the Cornell punps incl
I mpel | er?

A. Yes.

Q. Did they all have a fluid inlet?

A. Yes, they did.

Q. Did they all have a punp housing?

A. Yes, they did.

Q. What drove the rotation of the inmpeller?

A. The crankshaft of the engine, thr
rubber coupler. Through a shaft that was
by two bearing -- two very robust bearing
then the -- inmpeller was nounted vertical

Q Was there a -- | -- 1 think we sp
earlier about the intake pipe that fed th
rest of the Cornell punp.

Do you remember speaking about th

A. Yes.

Q. Did that intake pipe have a botto
I nlet?

A.  Yes, it did.

Q. Where did the fluid go after it |
Cornell punmp on the Puck vehicle?

A. It came up the right-hand side of
the vehicle, by the engine. And -- and b
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It -- it shared a fluid delivery system that
woul d allow the liquid to either go to the rear
or go to the front of the machine, to be used
as -- as propellant for the machine to nove in
t he water.

Q. Can you speak a little bit about -- |
guess, were there outlets or how -- how -- how
did the fluid propel the vehicle?

A. It would -- basically through the
vel ocity.

So to move the vehicle into the water, you
woul d point the back two guns that would be
t hrusting backward or rearward -- rearward at
about a 45-degree angle. And that would -- that
woul d pull the boat backward.

And then you would open the front gate.
That would steer the gun left or -- would open
the front gate. That would steer the vehicle
|l eft or right. And you're choosing.

And then you could turn the vehicle
around. You could back it up to the bank. And
you could shoot -- you could close those two
gates and open the front cannon to be able to
en- -- entice all the solids -- once you start

making a hole in the -- in -- in front of it,
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you'll actually push the liquid down into a -- a
| owered area, start to circulate the water. And
there will be a -- they will invite the solids in
and allow themto be broken up.

Q. Did the -- did the Puck vehicle include
any outlets -- fluid outlets?

A. The front cannon was used either to
agitate with or used to | oad wagons with the | oad
stand or used to send liquid to the field through
a -- viaa-- adrag -- or a main |line hose to
drag those operations.

Q I'"'mlooking here at Exhibit 64, page --

i nt ernal pagi nation page 1. There's a picture of
t he Puck vehicle here.

Is that front cannon you're referring
to --

A. Yes.

Q -- the cannon on the far right end side o
t he boat shown in this picture?

A. That's correct.

Q Wuld that front cannon be | ocated above
the surface of the |iquid-mnure |agoon while
this vehicle is floating?

A. Yes.

Q. Did the Puck vehicle include any nozzl es?

f
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A. Yes.
Q. How many?
one for the

A. Three -- actually, four;

cannon, one for the steer, and two for the
t hrust.
Q. And did that Cornell pump direct fluid

t hrough all of those nozzl es?

A. It could, yes.

Q. Dependi ng on which gate valves were open?
A. Yes.

Q. Were those nozzl es novabl e?

A. Yes. Three of the -- three of the four

wer e.

COURT REPORTER: Scott, did you say
Pardon me.

MR. YACKEY: I
Q. (By M. Stemer,

t hose nozzl es movabl e?

somet hi ng?
said objection; form
continui ng) How were
A. Through a -- a remote control device that
was handheld from the shore you could renove --
you could move the back two thrusting nozzles, as
wel |l as the steering nozzle.

Q. What specific -- what -- what components
specifically on the vehicle were responsi ble for

movi ng the nozzl es?
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vehicle fromtime to tine.
Q And -- sorry. | -- let me rephrase.

What -- what conmponents on the vehicl

nozzl es?

woul d set the angle of the back two nozzl es;
of the front steering nozzle.
vehicle were remote contr ol

A. The rear nozzles were renote control.
front nozzle was renote control. The front
remote control. The engi ne RPM was renote
control. The lights were renmpote control.

Q. And when you said those nozzles were

nozzl es? The -- were the gate val ves renote

control ?

control, as well as the angle of the nozzles

Page 88

A. The back two thrusting -- actually, all

four were actually responsi ble for noving the

were responsi ble for noving the position of the

A. Hydraulic cylinders. So there was two

hydraulic cylinders on -- on the machi ne that

one hydraulic cylinder that would set the angle

Q. Can you describe what portions of the

cannon was renmote control. The vacuum punmp was

remote control, specifically what parts of the

A. Yes, the gate valves, rempte -- renote

e

t he

The

wer e
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remote control.

Q  And, specifically, that would be the angle
of that front steering nozzle and the rear two
propul si on nozzl es.

Ri ght ?

A. Yes.

Q Okay. How did you decide where on the --
on the vehicle to |ocate the vehicle engine and
the vehicle punp?

A.  We needed --

MR. YACKEY: Objection; form

A. (Continuing) We needed to take into
consi deration how the -- the boat would | ook and
how it would operate in the liquid to satisfy the
rest of it turning over, failing, sinking.

And so we took consideration of the |ength
of the vehicle -- vehicle to be able to place the
front nozzle so it would not flip it backward;
and placed the back two nozzles so it would not
flip it forward; and when we used the front
cannon alone, how it would react to the vehicle
and still keep it solid and sound.

And it was just a -- a balancing act. And
we really needed to make the -- the vehicle

wi der, as well as longer, to -- to shore up
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Its -- its stability in the water.

Q. Was the | ocation of the engine and the
pump selected to produce the desired center of
gravity for the vehicle?

A. Absolutely. Absolutely.

And it -- it became a -- an anchoring
point, to the point where if we did not have
enough flotation or if we didn't make -- not m
the -- the vehicle I ong enough, we would never
able to have that stability if it was not -- if
the center of gravity was not found.

Q Was the center of gravity of the vehicl
| ocated along the centerline of the vehicle?

A. Very -- very, very close to it.

referring to the |longitudinal centerline.

A. Yes. It was -- it's about 200 pounds -
wel |, several hundred pounds nose- heavy by
pur pose, because of the front cannons and the
downwar d steer.

Q. How many pounds was the Puck vehicle?

A. It ran -- depending on which model we -
we are tal king about, we made model s anywhere
from 4,500 pounds to al most 10, 000 pounds.

Q. Sur e.

Q. And when |'m saying "the centerline,” |I'm

ke
be

e
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Was it -- so you said it's about 200
pounds nose-heavy. Was the -- was the center of
gravity along the |ongitudinal centerline -- so
| eft to right, about -- about at the m ddl e of
t he vehicle?
A. Yes. Yes.
Q I'"'mgoing to show another document now.
(Deposition Exhibit No. 65 introduced.)
Q (By M. Stenmler, continuing) Ben, |I'm
showi ng a document on my screen.
Do you see this docunent?
A. Yes, | do.
Q I'mgoing to scroll through it so you can
see all the pictures included in this docunent.
Do you recognize the pictures in this
docunment ?
A. Yes, | do.
Q Vhat are they?
A. Those are pictures of the -- of earlier
boats, prior to 2010.
Q Do you know about when these pictures were
t aken?
A. | would say about 2008, 2009.
Q Was this vehicle ever publicly used?
A. It was used -- yes, we used it in our own
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operation for several years.
Q. Bef ore 2013?
A. Yes.
Q. We were speaking earlier about the

characteristics of the vehicle and what it

i ncl uded.
| see here that this vehicle does not
I nclude a front cannon. Ri ght ?
A. No. It did not.

Q. Ot her than the front cannon, did it
include all the same characteristics that we just
di scussed with reference to the producti on nmodel
of Puck's vehicle?

A. It -- it -- it operated the -- the front
steering cannon and the rear thrusting cannons
exactly the same way.

This is actually an early model that had
fixed flotation devices and was a bit narrow, if
t hat makes sense.

Q. It does.

s there anything else that was different

about this version of the vehicle that comes to

m nd?
A. It could -- you know, it -- it could not
fold up. And -- and so we were 12-foot wide in
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transporting it.

Q Was this vehicle also renote control ?

A. Yes, it was.

Q I'mscrolling to Bates Nunber page Puck 44.

Do you see this picture?

A.  Yes, | do.

Q Do you see the man shown standing on this
vehi cl e?

A.  Yes, | do.

Q Do you know who that man is?

A. Yes, | do.

Q MWho is it?

A. That's Ben Puck.

Q And that's you. Right?

A.  Yep. Yes.

Q Were you wearing any personal protective
equi pnment in this picture?

A. No, | was not.

Q Wiy not?

A. Because |'ma risk-taker.

Q Did you comonly wear personal
protection -- protective equi pnent around |i qui d-
manur e | agoons?

A. The -- when we becane abundantly aware of
t he gases, we used a -- we |later used a pendant
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to point out the hydrogen sul fide.

Q And that indicated if the concentration of
t he hydrogen sulfide gases were too high?

A. That's right.

Q I'mgoing to share another docunent.

Sorry. Real quick.

Do these -- do these pictures all
truthfully and accurately depict the early nodel
of the Puck agitation boat that Puck created?

A. Yes.

(Deposition Exhibit No. 66 introduced.)

Q (By M. Stenler, continuing).

Ben, |I'm showi ng anot her document up on ny
screen. Do you see it?

A. Yes, | do.

Q I'mgoing to scroll through this document
to show you the different pictures that are shown
here and then ask you a few questions about this
docunment .

Ben, have you seen these pictures before?

A. Yes, | have.

Q. \Vhat do these pictures show?

A. The devel opment of the -- the boats that
we -- we had put wings on so that we could fold
them up and transport them nmore efficiently.
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Q. Do you know where these pictures were
t aken?

A. Yes, | do.

Q  \Where is that?

A. They were in the -- the new PCE shop.

Q. \Vhen you say "PCE shop," you're talKking
about Puck. Right?

A. Yes.

Q.  Are you shown in any of these pictures?

A. Yes, | am

Q I|I'"mlooking at picture Puck 2.

A. Yep.

Q Are you shown in this picture, Ben?

A. | amthe guy in the -- the dirty brown
coat off to the far right.

Q. Do you know why these pictures were taken?

A. Just to document our progress in our shop.

Q Do you know who took these pictures?

A. | -- I don't know for sure.

Q Do you have a guess who took thenm?

A. Yes, | do.

Q \Who is that?

A. Jereny took them

Q. Do these pictures truthfully and
accurately depict the Puck vehicle in various
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f assembly?
Yes.

Do you know when these pictures were

No.

Do you have an estimte of when these
were taken?

2010.

Were these pictures taken before 2013?
Yes.

How do you know that?

Because that's a brand-new shop. W

ot the upstairs done yet. And t he
i's spectacularly clean. And t hat

en we just moved in there, we had new
we had wi ndows and the walls that were

fter -- after the building was up. And
Il -- 1 do not see them

When did you purchase the building?

In 2009 we started construction.

And do you know about when the buil ding

|l ete or built?

It was -- it was finished in February to
2010.

Al'l right. | have another few pictures

WWw.veritext.com

Veritext Lega Solutions

888-391-3376
Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 96 of 348



o N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 97

l'"d like to show here.
(Deposition Exhibit No. 67 introduced.)

Q. (By M. Stem er, continuing) Ben, | have
on my screen another document. Do you see this
document ?

A. Yes, | do.

Q. l"m going to scroll through the pictures
that are shown in this document and then ask you
a few questions about them

Ben, have you seen these pictures before?

A. Yes.

Q. \Vhat are they?

A. Those are pictures of various boats that
wer e produced.

Q. Do you know when these pictures were
t aken?

A. Coul d have been anywhere from 2009 to
2012.

Q. Before 20137

A. Yes. That, actually, is a picture of one
of the first -- we called it, affectionately, the
baby boat. It was a very, very small boat used
to be able to go into concrete tanks that we had
I n our area, to agitate them And that one

featured a very small four-cylinder engine and a
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very small Cornell punmp.

Q And you're referring to the pictures shown
in Puck 48 of Exhibit 67. Ri ght ?

A. Yes, | am

Q Do these pictures truthfully and
accurately depict the Puck vehicle that was
publicly sold and used before 20137

A. Yes.

Q. ' m going to scroll to picture Puck 145.

Ben, did Puck's vehicle include a front

cannon?
A. Yes, it did.
Q. \Vhat was the purpose of that front cannon?
A. To break up solids and to propel the --
the -- the vehicle.

And, also, to nove the solids that you
created while the -- the vehicle sat relatively
in a small area, it would get the liquid so thick
that we actually had to nmove it so it could have
water to -- to continue to m X.

We'd actually get it so thick that we had
to move it away from underneath the boat. And so
to do that we just shot it to another spot. That
woul d di splace the water in the direction that

you were shooting it, to bring the water back to
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the -- the -- the vehicle so you could continue
to m x.

Q MVMhat is this conponent shown here in this
picture? 1t |looks to be a long conduit with
white text stating -- saying "Boat 2067 C."

A. That's the fluid delivery system And
that ran up the right-hand side of the engine, to
the desired length and -- and T'd to the left on
the front of the engine, to the front gun, to the
front nozzle, steering nozzle that was down in
the water, or it would continue all the way
t hrough, to the front cannon. It would also go
to the back of the boat and supply liquid to the
back two nozzl es.

Q. Looking at the very front of that conduit
t hat says "Boat 2067 C." Can you descri be what
this tapered structure is at the very front of
t he conduit.

A. That was a -- it's a nozzle. W used tha
as a nozzle.

Q. And what -- what did that nozzle do?

A. It -- it took -- it took the -- the
desired flow fromthe fluid deliver -- delivery
system and it accelerated it. And so we would

probably be able to see 16 to 18 hundred gall ons

t
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a mnute on that particular unit, going forward,
at about 70 to 80 pounds of pressure. And it
woul d change that velocity in that tube from
about 30 to 35 feet per second to about 85 to 90
feet per second.

Q. Was that the function of that nozzle?

A. Yes. To accelerate the velocity of the

i quid.

Q.  And what was the result produced by that
nozzl e?

A. Thrust.

MR. YACKEY: Object to form
A. (Continuing) First of all, it's thrust.
And, second of all, it made it -- made it

nmore -- made it -- enabled the liquid that was
thrusted to -- to -- to cut up the -- the solids

that were laying on the front, you know,

|l aying -- laying -- still floating on the
surface.
Q I'mgoing to scroll to another portion of

t his docunent, Bates-| abeled Puck 131.

Ben, can you describe how the front cannon

shown here is different fromthe front cannon
t hat we just | ooked at in Puck 145.

A. It has been renmoved. And it -- and it
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differently?

just shows that we can now hook that up to a hose
or we can use it |ike that. [t's just an
open-ended gate. And then we can change the

| ength of the -- of the nozzle or the cannon, if
we -- if we'd choose to.

Q. Does this boat include a nozzle?

A. Yes, it does.

Q. ' m sorry. Does this front cannon include
a nozzl e?

A. Yes, it does. This picture just does not
show it. The -- the can -- the nozzle actually
I's standing upright on a holder just to the
right. It's the black piece that is -- right
there -- is standing right there.

Q. Oh, | see. Ri ght here?

A. Yep.

Q. Does this open end function differently
t han the nozzle that we just discussed in --

A. That.

Q -- the other picture?

A. Yes.

MR. YACKEY: Obj ection; form

Q (By M. Stenler, continuing) How does

this -- how does this open end function

Page 101
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A. That would take the liquid. And it would
not accelerate the |iquid. And it would not have
as much thrust. And, therefore, it would not do
very much agitation, nor would it provide very
much backward thrust.

Q. So would this produce a different result
t han that nozzle that we | ooked at in the earlier
picture?

MR. YACKEY: Obj ection; form

Q. (By M. Stem er, continuing) One nore
ti me, Ben.

A. Totally. It would -- it would change the
performance of the boat and the using of that
nozzl e at that point.

Q. I"d like to go to another picture here.

Ben, I'"m pulling up a picture | abeled
Puck 124 on my screen. Do you see this picture?

A. Yes, | do.

Q. Do you see the fluid inlet shown in this
pi cture?

A. Yes, | do.

And that's the fluid inlet to the punp?
Yes, it is.

Where is that fluid inlet | ocated?

> o > 0

About six inches -- six to eight inches
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above -- above the skids of the boat.

Q. I's that the orange structure shown here in
about the m ddle of the figure -- or --

A. Yes --

Q -- picture?

A -- it is.

Q. And behind that orange structure, can you

descri be what's shown in this, kind of,

triangul ar-shaped bl ack structure.

A. So we referred to that as the yoke. And
it would be noved forward or backward with the
hydraulic cylinder. And those two nozzles

provi ded the thrust for the boat to nove backward

or forward or to continue to agitate.

could be used in any one of those confi

Q So that yoke that you're referring to,
that's the port- -- the black portion directly

above those gray rings that are shown?
A. Yes.
Q Two gray rings?
A.  Yes.
Q Was that yoke pivotable?

A. Yes, yep. It moved with the hydraulic
cylinder. W would use that -- that yoke and
that in -- like, say we'd bring it up to the

Page 103

And t hat

gur ati ons.
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shore. And we woul d have that conmpletely
submerged under the water. And we woul d use it
as an agitator -- likened a |agoon pump, when no
one was around to tend it.

Q. So - -

A. Does - -

Q. It does.

Did that yoke -- the fluid run through
t hat yoke?

A.  Yes, it did.

Q. Can you describe how fluid ran through
t hat yoke.

A. So the -- the -- the pressure was created
by the punmp, brought upward through that orange
hose, into the centrifugal pump. And the
centrifugal punp fed the fluid delivery system on
the right hand of the engine and sent the liquid
back to those two nozzles.

And when we used it as a, you know, we --
we had to go, like, lay -- lay hose out. W had
to do whatever we had to do. We would continue
t he agitation process by driving the nose up
agai nst the bank and shooting those straight back
to continue the agitation process when it's

unattended and, therefore, that would all be
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submer ged.

Q. Is that yoke | ocated directly behind the
inlet to the fluid punp?

A. Yes, it is.

MR. YACKEY: Objection; form

Q (By M. Stenmler, continuing) |Is the yoke
| ocated along the | ongitudinal centerline of the
vehicl e?

A. Yes, it is.

Q Do you see this muck line that's shown
here on the black frame portion of the vehicle
and then on the yoke, as well?

A. Yes, | do.

Q. s that nmuck line formed fromthose
portions of the vehicle being submerged?

A. Yes, they are.

Q. "' mgoing to scroll up to -- picture
| abel ed as Puck 48.

Ben, is this a true and accurate depiction
of the Puck vehicle that was sold before 20137
A.  Yes.
Q Are all the pictures in this document true

and accurate depictions of the Puck vehicle that
was sold before 20137

A. Yes.
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Q Are the -- are the floats here perfectly

A. No. Not at all.

Q  Vhy not?

A. Because the hydraulics are seeping on it.
These are things that we | earned -- |earned
t hrough doing. They were supposed to be | ocked
out and they -- they seeped a little bit.

And it was just because of a |ack of not
tying the corners down. And on this vehicle |
can -- | can tell you that | remember that.

We didn't have a chain to tie at -- the
corners of the flotation devices down. W solely
relied on the -- on the hydraulic cylinders.

And at this point it was seeping a little
bit. The vehicle was still operating just fine
and -- and operating as normal, but those were
art -- that was art that was added to the
subsequent vehicles that we -- we produced.

This one actually was set, you know -- was
a very, very small vehicle. 1It's only about
12 foot |ong and, roughly, about -- | don't
know -- 10 foot wi de unopened up. It was to be
set in concrete tanks and slurry stores and those

types of things.
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Q. Did those -- those floats are kind of
angled in, |like, a V-shape shown in this picture.

Ri ght ?

A. Yes.

Q Could those floats be angled even further?

A. Yes.

Q  And could the vehicle still operate in
| iquid manure while those floats were raised even
further up?

A. Yes.

Q  How high do you estimate those floats
could have been raised while the vehicle was
still operating?

MR. YACKEY: Objection; form

A. (Continuing) It could have probably been
at about a 25- to 30-degree angle.

Q. Have you ever operated the boat with those
floats raised slightly in a V-shaped
configuration?

A. Yes.

Q. Before 20137

A. Yes.

Q. Did the boat operate fine?

A. It actually -- there is -- there's a
point, |like where you see it there, it turns
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qui cker. It -- it gets around a little bit
better, actually, when it's a -- when they are
not flat because you don't have the drafting
underneath the -- the rippled edges going over
the -- the -- creating additional draft. |t
wor ked fi ne. It really did. Wrked -- worked
just fine.

Q. When the floats were raised, would the
boat sit lower in the water?

A. Yes, they will.

Q Wiy is that?

A. Obvi ously, you move the displacenment of
the -- of the weight down into the water a little
bit further. And you're just using and
sacrificing a little bit of the angul ation, the
air capture underneath the flotation devices.

Q. Have you ever seen those floats raised to
the point where that yoke that we were discussing
Is partially submerged?

A. Absolutely.

Q Did you ever see that happen before 20137

A. Yes.

Q Was t hat publicly done before 20137

MR. YACKEY: Obj ection; form

A. (Continuing) |I believe it was.
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Q. |"m going to show anot her video quick
her e.
(Deposition Exhibit No. 68 introduced.)
Q. (By M. Steml er, continuing) And |'ve
I ntroduced the video that's been | abel ed as
Exhi bit 68.
Do you see that video up on my screen?
A. Yes, | do.
Q. Il"m going to enlarge it.
Do you still see it?
A. Yes, | do.
Q. Do you recognize this video?
A. Yes, | do.
Q. MWhat is this video show ng?
A. It shows the -- the agitation boat with
the front cannon.
Q. The Puck agitation boat?
A. Yes.
Q. Do you know when this video -- video was
t aken?
A. It was -- | do not remember the date.
Q. Woul d it have been before 20137
A. | believe it was.
Q. Does this video truthfully and accurately
depict the Puck vehicle that was sold and
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publicly used before 2013?

A. Yes, it does.

Q. Let's scroll to a later portion of this
vi deo.

Can you descri be what's been shown in this
portion of the video, Ben. And -- and,
specifically, I'mat 26 seconds into the video.

A. The boat is being used with a front
cannon. And it would -- and we were in a very
| arge | agoon. And we were -- we were noving the
liquid, trying to find where the clear water was,
where the solids were.

And, obviously, you can see a coupl e of
those -- we used to call them alligators or
turtl ebacks -- showing up right there by it.

And trying to research how to go about
agitating this, again, where -- where we start
at .

Q Was that front cannon providing any
t hrust?

A. That was a -- that was entirely moving the
entire vehicle. And it was moving it very, very
qui ckly.

Q. Now, |'"m going to play this video,

starting from 20 -- about 20 seconds in.
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Does that front cannon cause the rear of
the vehicle to dip below the | agoon at all?

A. Absolutely does. That was actually

causing the -- the -- the vehicle to go in
further -- is because it was tripping over and
cutting off the tops of the -- the solids that it

was runni ng into.

Q. And shown in this portion of the video, do
you see any portion of the coupler that is
submer ged?

A. There --

Q I'msorry. The -- the -- video -- that is
submerged in this video?

COURT REPORTER: Pardon nme. Par don

Taylor, if you could repeat the question.
There were a coupl e voices.
MR. STEMLER: Yeah. Sorry about
t hat .

Q (By M. Stenler, continuing) Ben, do you
see any portion of the yoke on the vehicle that
I's submerged in this portion of the video?

MR. YACKEY: Obj ection; form
A. (Continuing) The rear coupler at that

point is submerged under the -- under the water.
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Q. And when you're saying "the rear coupler,"”
are you tal king about the portion of the yoke?

A. The rear yoke. ' m sorry.

Q Did you ever see the rear yoke becone
submerged due to the propul sion provided by that
front cannon while the vehicle was operating
before 20137

A. Yes.

Q Would that subnerged couple- -- would that
submer ged yoke function to keep any fl oating
solid material away from the bottom fluid opening
in the intake pipe for the punp?

A.  Yes, it would.

MR. YACKEY: Objection; form

Q (By M. Stenler, continuing) One nore
time, Ben.

A.  Yes, it would.

Q | have a -- one nmore video I'd like to
share and then | can take a quick break.

(Deposition Exhibit No. 69 introduced.)

Q (By M. Stenler, continuing) Ben, |'ve
i ntroduced Exhibit 69 here. |1'mgoing to show it
up on my screen.

Do you see this video?
A. Yes, | do.
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Q. Have you seen this video before?

A.  Yes, | have.

Q Do you know when this video was taken?

A. Yes, | think I do.

Q Was it before 2013?

A. | think it was two- -- yes, it was.

Q. Vhen do you think it was?

A. 2011.

Q MVhat is this video show ng?

A. Agitation boat moving the solids around
the -- the top of the | agoon.

Q Does this video truthfully and accurately
depict the Puck vehicle that was publicly used
bef ore 20137

A.  Yes.

Q Can you describe what this structure is,
shown here, kind of, in the top right portion of
the frame at 32 seconds in, in the video.

A. Yes. That is a |lagoon punp feeding a | oad
stand to | oad a wagon.

Q Is that a shore-operated | agoon punmp?

A. It is a lagoon punp -- yes. There would
be a man in that tractor cab.

Q And he's the one that's causing this
| agoon punmp to -- to punmp?
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A. Yes.

Q Had you ever seen the Puck vehicle and a
| agoon punmp being publicly used together before
20137

A.  Yes.

MR. STEMLER: All right. 1'd like to
go off the record.
VI DEOGRAPHER: Time is approxi mately
11:34 a.m We are going off the video record.
(Recess from 11:34 a.m to 12:06 p.m)
VI DEOGRAPHER: St and by, please.
The time is approximately 12:06 p.m W
are back on the video record.
Go ahead.

Q (By M. Stenler, continuing) Welcome back
Ben.

A. Thank you.

Q I'dlike to ask you a couple nore
guesti ons about the Puck vehicle back in 2013.

First, do you -- do you know or remenber
how nuch money the Puck agitation vehicle costed
back in 2013?

A. Not of fhand.

Q Do you have an estimte?

A.  About $62, 000.
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Q. Was t hat an expensive piece of equi pment
for farmers?

A. Yes, it was.

Q. Did farmers tend to pay pretty close
attention to the price of the vehicle?

A. Yes, they were.

Q. And did Puck do its best to try to keep
the cost of that vehicle at a reasonable price
poi nt ?

A. Yes, we did.

Q. Did Puck try to make its products
relatively sinple to service and maintain?

A. Yes.

Q.  \Why was that?

A. Because we were users of our own product.
And downtime is -- you just -- you know, we
used -- we always used the term we're not
running the cash registers when we're not running

| i quid down the hose.

And any time we -- we suffer downtime or
we could build a bridge to get to the -- you
know, keep going, we would -- we would try our

best to be able to do that.
You know, we have a relatively short

period of time to get a | ot of work done. And
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the goal that we had, as a conpany, was to be
able to put people in the position to get nore
wor k done in a shorter amount of time.

Q. Did -- what types of |iquid-manure
reservoirs did Puck typically place its vehicle
i n?

A. Basically, we were -- it was designed
to -- to take care of the solids that were in
| arge concrete tanks. These concrete tanks could
range anywhere from probably a hundred thousand
gall ons to maybe two to three mllion gallons,
depending on -- on -- on, you know, the size of
the -- of the site.

And, al so, you know, in the dairy
I ndustry, we had -- we had -- our customers had
two 15-mllion-gallon cells or a 30-mllion-
gallon cell
Our other dairy customer had two
35-mllion-gallon cells that were 6650 feet |ong,
basically 300 feet wi de, and about 32 feet deep.
And our challenge was to try to get the
solids out of that so we -- so they could
re- -- resume capacity that they needed.
Q. How di d Puck typically place the -- its

manure agitation vehicle in that type of |oad
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uni t?

A. We basically pulled it alongside the --
t he bank and we -- we pushed it in with the sane
tractor we pulled it out of, because we had a
tractor there that was basically a hose hunper,
or a tractor with a | oader on it, when we pulled
wagons. And so we had those apparatuses that
were -- they come along with us anyway.

Q. Did Puck frequently use the crane to nove
the vehicle?

A. VWhen it was a concrete tank we craned them

in.

And slurry stores were -- were -- were
plentiful at that time to the -- the Murphy Brown
site in our area. It wasn't uncommon to see

slurry stores. And to be able to get to the --

the solids out of the slurry stores was -- was
difficult.
We -- we had a boomtruck that could reach

over the outside edge. We could try to nove it
around.

Of course, hooked to a hose you're
tethered. You have to stop application to be
able to nmove it.

We could really have -- we always had
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problems with getting to the very, very center of
t hose | agoons -- those slurry stores.

And so we -- we -- we thought that -- you
know, that one boat that we spent some time on,
that we -- just before we broke for lunch -- that
was what its purpose was for, is to take a
relatively small crane and be able to put it in a
slurry store and --

Q Did --

A. -- utilize.

Q. Did Puck ever consider putting wheels on
its agitation vehicle back before 20137

A. Of course. And we actually put wheels

underneath that. You know, on your first set of
slides that we had the -- the gray -- the gray
apparatus hooked up to that -- that steel tank --
unfortunately, for that -- it.

So we put wheels on it to try to mobilize
it from-- fromsite to site. And that worked
out . It worked out okay.

Typically, we -- we saw that we -- pull
t he wheels down to pull it out of the |agoon, we
actually just indented and -- and penetrated the
side of the lagoon a little bit more. And didn't

find it to be a huge advantage at all.
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We had very few | agoons that had a ranp,
you know, that was con- -- concrete or that was
sured up. You know, the industry is very young
yet, still trying to find its way. And -- and
t hose acconmopdati ons were just not made back at
that tinme.

Q \Vhy -- what were sone of the other reasons
t hat Puck did not put wheels on its vehicles?

A. We didn't want to conprom se the --
basically, the hubs and the bearings and those
types of things with the -- with that
environnment. It was always difficult to be able
to pull our lagoon punps out and nmobilize them
wi t hout having sone sort of a wheel bearing
| Ssue.

Q. Did Puck ever find that it m ght be nore

expensive to place wheels on its vehicle?

A. It would definitely add a | ot of cost to
it.

Q. Sure.

And would it conplicate the serviceability

at all?

A. Yes. If -- any time -- any time that we
could have a delay fromsite to site -- and
that's why we -- we were trying to concentrate on
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several things. Of course, the cost of the
vehicle, nmobilizing the vehicle.

We were able to build an 8, 000- pound
vehicle that could be nobilized with three-
guarter-ton pickup, because our customers had
t hose types of things.

In twenty -- back in the early 2000s and
up until probably 2015 it was not comobn to see a
| ot of manure applicators in our area or in this
part of the M dwest that had access to sem s that
wer e al ways goi ng back and forth to try to
retrieve additional equipnment.

So we tried to nove very stealthfully, you
know, in a way that -- that -- you know, very,
very purposeful. And so we felt that this is
the -- this is the best way to do it for our
needs.

Q Was part of Puck's business model with
this vehicle basically intending to keep this
vehicle |ight enough to be transported with a
traditional autonmobile?

A. Yes. Yes, it was.

Q. | ' m going to show anot her docunment. I
have. ..

(Deposition Exhibit No. 70 introduced.)
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Q (By M. Stenmler, continuing) |'ve marked
here Defendant's Exhibit 70. And -- and I'm
going to share it on ny screen.

Do you see this exhibit, Ben?

A Yes, | do.

Q Do you recognize this document?

A. Yes, | do.

Q What is this document?

A This is a -- a -- this is basically a
flier for the 2012 professional applicator --
app- -- app- -- for North American Manure Expo.
Excuse nme.

Q. Did Puck ever attend trade shows back
before 2013?

A. Absol utely. Yes, we did.

Q. Did you ever attend trade shows with Puck?

A. Yes, | did.

Q Wiy did Puck attend trade shows?

A. To -- totry to find nmore things to --
that -- that we needed for our own business,
which was still largely manure application at
that time. And trying to see what -- the
technol ogi es that were being accepted, being
embraced at that tinme.

And -- well, trying to sell some pots and
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pans at the very sane tine.

Q. Did Puck ever bring its products to trade
shows?

A. Yes.

Q Did you personally attend the 2012
North American Manure Expo?

A. Yes, | did.

Q. Do you remenber where that was hel d?

A. Yes. That was at Prairie du Sac,
W sconsin. Was at the -- we called it the Badger
ml- -- Badger munitions site.

Q Is that the USDA Dairy Forage Research
Center?

A. Yes, it is.

Q. \What types of conpanies went to this trade
show?

A. Most everybody who were a part of this
I ndustry attended that trade show. That was
related to the M dwest activity, which is
dairy and -- nmostly dairy, in Wsconsin, and --
and sonme swi ne, but nmostly dairy.

Q. Vhat was the general nature of products
t hat were shown at this trade show?

A. It was a vast array of hose carts, booster
punps, different types of punps from proprietary
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manuf acturers, |agoon punps. Feat ured several
boats at that point. W, | think, were one of
t hree boats that were denonstrated that
particul ar day.

Q Did you exhibit any product at the 2012

North American Manure Expo?

A. Yes, we did. We exhibited a 2067 boat for

demonstrati on purposes.

Q And is that one of the boats that we
| ooked at in those pictures earlier?

A. Yes.

Q Did the Puck agitation boat ever receive
medi a attention before the 2012 North American
Manure Expo?

A. Yes, we did. | believe we had been in
several publications. And, obviously, there's
the winter shows that we -- we were -- we were at
and -- and displayed either the boat or
literature.

Q. Did Puck advertise with the 2012
North American Manure Expo?

A. Yes, we did.

Q. l|'mturning to page BAZ15 0028021 of
Exhi bit 70.

And | ooking at the top of this page, is
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t hat an exanpl e of one of Puck's advertisenments?

A. Yes, it is.

Q. Do you ever recall seeing this docunent?

A. Yes, | have.

Q. Before 20137

A. Yes, several tinmes. That was our -- that
was our issue for publication and in fliers.

Q. l*"mturning to page BAZ15 0028013.

Ben, did Puck sponsor the 2012

Nort h American Manure Expo?

A. Yes, we did.

Q Did Puck have a booth at the 2012
North American Manure Expo?

A. Yes, we did.

Q. Do you recall if it was close to Nuhn's
booth -- booth?

A. | believe we were -- we were -- we were in
that vicinity of it.

Q I|I'mIlooking at page BAZ15 0028027.

Ben, do you remenber what booth nunber the

Puck booth was at?

A. Obvi ously, offhand I don't, but it | ooks
| i ke we were in Booth Nos. 408 and 4009.

Q And do you see where this docunment
I ndi cates Sundstrom Pit Punping was | ocated at?
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A. Yes. It actually was next to us, at 407.

Q Do you see where this document states that
Nuhn I ndustries, LTD was | ocated at?

A. Yes. It | ooks like it was in 406.

Q I'mgoing to pull up another docunment.

(Deposition Exhibit No. 71 introduced.)

Q (By M. Stenler, continuing) Ben, |'ve

I ntroduced an Exhibit 71 up on nmy screen.
Do you see this document?

A. Yes, | do.

Q I'mgoing to scroll through the pictures
shown in this docunent so that you can see them

MR. YACKEY: Tayl or, you're noving
t hrough these awfully quick. | assume you'l
pause on certain ones if the witness needs to
| ook nore closely at some of these pictures.
MR. STEMLER: That's right.

Q (By M. Stenmler, continuing) Ben, have you
seen these pictures before?

A. Yes, | have.

Q Are these pictures a true and accurate
depiction of the 2012 North American Manure Expo
t hat you attended?

A. Yes, they are.

Q I'mgoing to scroll down to picture

Page 125
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UOWM 0000580. Do you see this picture?
A. Yes, | do.
Q. Does this picture depict your booth at the
2012 North American Manure Expo?
A. Yes, it does.
Q. Vhere was your booth in this picture?
A. Directly above your cursor.
Or do you see the white canper that's --
Q. Yeah.
A. -- canper?

And we wor ked out of that. And our booth
woul d have been from that point to -- off to the
ri ght-hand si de.

Q. Li ke, that blue tent?
A. Yes.
Q. Do you see Nuhn's booth in this picture?
A. Yes, | do.
Q. \Where is Nuhn's booth?
A. It is directly adjacent ours, to the left.
Q MWth this big red piece of -- pieces of
equi pment ?
A. Yes.
Q. Do you see Sundstrom s booth in this
pi cture?
A. | believe he has the blue tent on the
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ot her side.

Q. Do you see Sundstrom s boat in this
picture?

A. Yes, | do.

Q. Where is that boat?

A. It is directly to the |left-hand side of
the -- of the Nuhn boot h. lt's in the aisle,
actually. Par ked out -- out there.

Q. Ri ght -- right behind Nuhn's booth?

A. Yes.

Q. Is that this orange piece of equi pment

right to the --

A. Yes.

Q -- left of the --

A. | believe that that is.

Q Okay. How can you tell?

A |l -- 1 -- 1 recognize -- it just -- it
just |l ooks |ike Ernie's boat on a trailer.

That's, basically, kind of, hidden behind a
| agoon punmp there.
Q. " m going to turn back to the --

Def endant's Exhibit 70, the North American Manure

Expo brochure.
Do you see the map that's shown here on

picture -- on page BAZ15 00280287
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A. Yes, | do.

Q. And do you see booths 406, 407, 408, and
409 depicted in this map?

A. Yes, | do.

Q And are all those booths in a line next to
each ot her?

A. Yes, they are.

Q. I s that how you remenmber the twenty- --
the | ayout of the 2012 North American Manure
Expo?

A. Yes, | -- yes, it is.

Q  When you were at the North American Manure
Expo, did you wal k around the trade show to | ook
at the other booths?

A. As much as | coul d. | tried to get around
to everything I could find -- find.

Q. Do you recall visiting the Sundstrom
boot h?

A. Yes.

Q Do you recall visiting the Nuhn booth?

A. | believe | did. | think I talked to
| an' s dad.

Q. Do you recall having this setup depicted
here in this picture of UM -- UOAWW 5807

A. Yes.
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Q. Sorry, Ben.

A. Yes, | do.

Q So you recall Puck's booth being outdoors?

A. Yes.

Q. And near the Nuhn and Sundstrom boot hs?

A.  Yes.

Q Do you recall anybody visiting the Puck
boot h?

A. We had quite a -- we had quite a | ot of
peopl e come through that day.

Q  How many woul d you guess?

A. | would say over a hundred.

Q  Were people interested in the Puck boat?

A. Yes, they were.

Q. Did a | ot of people come | ook at the Puck
boat ?

A. Yes, they did.

Q Did you get a chance to speak with every
single person that visited the Puck booth?

A. I'msure | had -- I"'msure | did not speak
to everybody.

Q Were a |l ot of people |ooking at the Puck
boat ?

A. Yes.

Q Were people free to take pictures of the
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Puck boat?

A. Yes.

Q Were people free to inspect the Puck boat?

A. Yes.

Q Do you recall |ooking at Sundstrom s boat?

A. Yes.

Q Were you free to inspect Sundstrom s boat?

A. Yes.

Q Were you free to take pictures of
Sundstrom s boat ?

A. Yes.

Q Going to turn back to the document of
Exhibit 70. And I'm scrolling up to page BAZl15
0028027.

Next to the Puck Custom Enterprises
I ndi cator, do you see what it states -- states
there in red, Puck -- Ben?

A. "Agitation Boat."

Q  And did Puck denonstrate its agitation
boat at this show?

A.  Yes, we did.

Q Did Puck have one of its agitation boats
at its booth?

A. Yes.

Q. Did the -- did the agitation boat that
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Puck brought to the 2012 North American Manure
Expo have a front nozzle?

A. Yes, it did.

Q. How do you know?

A. Because we actually brought a conplete
boat and a -- it was used in a denonstration.

Q. l"m going to scroll up to page BAZ15
0028024 of this document.

And |I'm |l ooking at this section with the
header "Lagoon Agitation Denonstrations.”

Ben, do you see the portion under this
header that states, "Boat with renote control
vertical agitation"?

A. Yes, | do.

Q. Did that refer to the Puck boat
demonstration?

A. It would have, yes.

Q. Do you recall the shape of the
demonstration | agoon that Puck conducted its

denmonstration in?

A. Yes. It was a -- triangular in shape and
it was a -- it was a -- one of the rare ones that
actually had a sem -- sem or conplete
con- -- concrete lining in it.

Q. " m introduci ng anot her exhibit.
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(Deposition Exhibit No. 72 introduced.)
Q. (By M. Stem er, continuing) Ben, I've
I ntroduced Defendant's Exhibit 72. Do you see
t his document ?
A. Yes, | do.
Q. " m going to scroll through the pages of
this document so you can see them
Does this document truthfully and
accurately depict the demonstration |agoon that
Puck conducted its denonstration within?
A. Yes, it does.
Q. Now, this document includes a few
measurements. And I'm-- I'"mturning to the

measurement on page BAZ15 0193512.

And |I'm scrolling in so you can see the
| agoon.

The document indicates that the -- one of
the -- the document indicates that the | ongest

side of the |agoon has a total distance of
259 feet | ong.
Does that align with how you remenber the
size of the |agoon being?
MR. YACKEY: Obj ection; form
A. (Continuing) Yes, it does.

Q. Ben, do you remember the |ongest side of
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Page 133
the | agoon bei ng about 260 feet |ong?
A.  Yes, | do.
MR. YACKEY: Obj ection; form
Q. (By M. Stem er, continuing) Sorry. Ben,
|l et me ask it one more way.
Do you remenber how | ong the | ongest side
of the |l agoon was, approximately?
A. It was, roughly, 260 feet | ong.
Q. Ben, do you remember the total perimeter
of the | agoon being about 650 feet |ong?
A. Yes.
Q. FI'i ppi ng back to Defendant's Exhibit 70.
And | am scrolling to a -- it will be page BAZ15
0028025.
Do you see this page?
A.  Yes, | do.
Q. Do you see this advertisement |ocated at
the bottom of this page?
A. Yes, | do.
Q. \What does this adverti sement appear to be
advertising?
A. A lagoon punp.
Q Made by who?
A. Nuhn. The "Header Series Lagoon Punmp."
Q Do you see the white text towards the top
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of that advertisement?
A. Yep.
"See our punmp in action at the
North America Manure Expo."
Q Do you recall seeing that punp in action
at the North American Manure Expo?
A. Yes, | do.
Q. Do you remenber any ot her conpani es that
were at the North American Manure Expo?
A. | believe that a -- Patz were there and so
was Houl e, for |agoon punps.
Q And -- and Sundstront?
A. Ernie Sundstrom and Chris -- Chris
Li ndstrom
Q Scrolling up to -- or I"mflipping back to
Exhibit 71. And | am on page UOWM O0- -- |I'm
sorry -- UOWM 7 and UOWM 9.
What are these two pages show ng, Ben?
A. Those are the Puck agitation boat.
Q Is that the boat that you brought to the
manure expo?
A. Yes, it is.
We actually brought two boats to the
manure expo; one to denonstrate and one to be at
t he boot h.
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Q. |*m scrolling down to pages U- -- UOW 133
and UOWM 134.

Do you see those two pages?

A. Yes, | do.

Q. Can you describe to me what's shown in
t hese pictures.

A. This is a Deutsche tractor hooked up to a
Nuhn header | agoon punp. And |lan Nuhn is having
a conversation. And | don't -- don't know the
person he's talking to.

Q. I's that |an Nuhn shown in the red shirt
t here?

A. It appears to be.

Q. Have you met lan Nuhn before?

A. Yes, | have.

Q. And does this look |Iike Ian Nuhn?

A. Yes, it is.

Q I'"mshowing a couple of pictures here;
pi cture UOWM 136, 137, and 146.

Do you see those three pictures, Ben?

A. Yes, | do.

Q. MVhat's shown in those pictures?

A. That is a -- Ernie Sundstrom s boat.

Q Were you aware of the Sundstrom boat back
in 20127

Veritext Lega Solutions
www.veritext.com 888-391-3376

Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 135 of 348



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

Page 136

A. Yes, | was.

Q Were you aware of Sundstrom s boat before
20127

A. Ernie has -- had been working on a boat
for a year or two. So yes, | was aware.

Q I'mgoing to scroll now to page
UOWM 0000148.

Do you see this picture?

A. Yes, | do.

Q What's shown in this picture?

A. Basically, a lot of very interested people
wat ching the agitati on denonstrati on.

Q And are -- does this picture show the
denonstration | agoon?

A. Yes, it does.

Q Are those people close to the
denonstration | agoon?

A. Very close.

Q  How cl ose would you estimte?

A. They are standing behind a chain-1link
fence that is about 30 feet directly in front of
t hem

Q. Is this a true and accurate depiction of
t hat manure | agoon?

A. Yes.
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Q. |*'m going to show a couple of pictures

here. The first one is -- you're at UOW 0000223.
Do you see this picture?

A. Yes, | do.

Q  Wuld you descri be what's shown in this
pi cture.

A. Our 2067 boat is directly -- it looks like
It's directly aside the Nuhn agitation header
pumnp.

Q. s that Nuhn agitation header punmp right
behi nd the Puck boat?

A. Yes, it is.

Q Do you recogni ze any of the people in this
pi cture?

A. | see lan along the far fence. And he is
tal king to another person. To call him out,
| -- 1 don't think I could call himout.

Q. Does he appear to be looking in the
direction of the Puck boat?

A.  Yes.

Q I'mgoing to scroll down to page
UOWM 0000716.

Can you describe what's shown in this

pi cture.

A. Yes. That is, also, the boat that
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IS -- is nearer than the -- the new | agoon punp
with onl ookers seemng to be very, very
I nt erest ed.

Q Do you recogni ze any of the onl ookers in
this picture?

A. Oh, | couldn't call themout. | know that
there's a lot of -- lot of -- |ot of peripheral
applicators there.

| do see lan on the adjacent bank.

Q. Next to the Nuhn | agoon pump?

A. Yes.

Q I'"'mgoing to scroll down to page UOW
0000733.

Do you see what's shown in this picture?

A. Yes.

Q. Can you describe what's shown in this
pi cture.

A. That is the beginning of the agitation of
the -- the boat as it appears.

Q. Can you describe the pieces of equi pnent
that are shown in this picture.

A. It would be the Nuhn -- Nuhn | agoon punp,
which is -- if it is -- if it's running, it -- it
has got the nozzle under the water.

Typically we only had, Iike, a few m nutes
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to be able to demonstrate each piece of
equi pment, because there are, | believe, six
pi eces to denonstrate. And | could be wrong
about that, but | believe that there were six,
possi bly seven.

And | believe he just got done with his
denmonstrati on.

Q. And then the Puck boat is shown in this,
as well. Ri ght ?

A. Yes.

Q  How far away woul d you estimte the Puck
boat is fromthe Nuhn | agoon punp?

A. | would guess that we are probably 80 to a
hundred feet away.

Q Turning to UOWM 0000738.

Do you see what's shown in this picture,
Ben?

A. Yes.

Q MVhat is that?

A. That's the 2067 boat, using the front
cannon to back -- or to mx the -- the floating
solids on that | agoon.

Q  And would you say that front cannon is
operating properly in this picture?

A. Yes.
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Q. Ben, I"mturning to page UOW 0000364.
Do you see this picture?
A. Yes, | do.
Q Can you describe what's shown in this
pi cture.
A. This is a -- a -- let's see. It |ooks
| i ke six gentlemen | ooking at the Nuhn header
punp.
Q. Do you see lan Nuhn shown in this picture?
A. Yes, | do.
Q  And where is he?
A. He is in the right-hand part of the men
standing, talking. 1In the red shirt.
Q Do you see any other pieces of equi pnent
shown in this picture?
A. Yes, | do.
Q. \What ot her pieces of equipment do you see?
A. We see a -- we seen the -- the Sundstrom
boat in the background, on a trailer.
Q Is that the orange and green piece of
equi pment directly behind Ian Nuhn?
A. Yes, it is.
Q. ' m going to pull up another docunent
here.
(Deposition Exhibit No. 73 introduced.)
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Q (By M. Stenler, continuing) Ben, |'ve
I ntroduced the document as Defendant's
Exhi bit 73.
Do you see this docunent?
Yes, | do.

Have you seen this document before?

> o >

| believe |I have.

Q. Have you seen this document before
yest erday?

A. No, | have not.

Q Do you know what this docunent is?

A. This is a litigation between the two
conpani es, Bazooka Farnstar and Nuhn | ndustries.
Q I'"ll represent to you that this is a
decl aration that was submtted by Ian Nuhn in one

of the I PR proceedings that's involving Nuhn's
patents before the United States Patent and
Trademark Office.

A. Oh, okay.

Q I'mturning to paragraph 12 of this
docunent .

Ben, could you please read to me what's

written here in paragraph 12.

A. "I attended the 2012 North American Manur

Expo show in Prairie du Sac, Wsconsin, at which

e
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| saw a demonstration of Puck Enterprises's
(Puck) Manure Agitation Boat.

"I noticed that the Puck's Manure
Agitation Boat was not perform ng very well; in
fact, it performed so poorly that it was spraying
the crowd with manure.

Q. Wuld you agree with the statements made
I n paragraph 127

A. No, | do not.

Q. Why not ?

A. The -- the -- the boat was -- operator
error sprayed the -- the -- the crowd with |iquid
manure. The boat actually acted as it -- as it
should. And it was my fault that we sprayed
t hose people on the -- on the shoreline.

Did the boat performas it should have?
Yes, it did.

It was purely operator error?

It was my operator error.

Ben, could you please read paragraph 13

for

> 30 >0 » O

“"After the 2012 North American Manure
Expo, | heard complaints from others about the
Puck boat, including that the punp would clog,

the pump woul d not handle manure in | agoons, and
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t hat someone was seriously injured while
attempting to clean the punp.

"I also heard compl aints that the Puck
boat would get stuck in the manure | agoon when
trying to pull it out."”

Q Do you agree with the statenments made in
t hi s paragraph?

A. Partially.

Q  \Vhat parts do you agree with?

A. The boat would be stuck in the |agoon
because the | agoon was enpty or -- | don't know.
It does not have a way to propel itself back out.

Q. \Vhen the |l agoon no |onger has fluid in it?

A. Yes.

Q Wuld you --

A. It was -- it -- if it couldn't fl oat
anynmore, it was -- it was going to be at that
poi nt where you ran out of water.

Q  Wuld Nuhn's product have the sane
probl enf?

A. Wth the wheels on it, it should be able
to get at least to the side of the shore. And
the claimis that it will drive itself out.

Q. Do you agree with that clain®

A. | have -- | would agree that if the side
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of the ranmp was seriously conpacted or it was a
concrete ramp -- | would agree that it would
probably drive itself out.

Q. Do you think if it wasn't compacted it
woul dn't be able to drive itself out?

A. | had -- | had -- I -- 1 guess -- | think
" musing lan's words that he said, that a -- a
rental car would pull it out, if you did.

Q. Do you know of anybody being seriously
I njured while attempting to clean the punmp on the
Puck vehicle?

A. The serious -- the most serious injury |
have understood was that the person reached into
the pump to inspect it and subsequently cut his
finger off because the engine was not shut down
and the pump was still running.

And -- and we used a cutter pump. And he
actually reached in far enough, which is quite a
ways, and managed to -- to -- to hurt hinself.

Q. Did Puck advise its customers to turn off
the vehicle before attempting to service it?

A. W -- we make that a primary -- a part of
all the discussion; that any service that is done
on the -- on the vehicle needs to have the engine

shut off.
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Q So would this person |likely have been not
followi ng those instructions for servicing the
vehicl e?

A. Yes.

Certainly was not qualified or paying any
attention to what he was doing at that particul ar
time.

| -- 1 don't know if -- in ny car's
owner's manual it says that | should take it out
of gear when |I'mtrying to change a tire.

Q And this was a simlar situation to that?

A. |I'msorry for the poor anal ogy, but yes.

Q. Turning to paragraph 16.

Sorry. Strike that.

Ben, could you please read paragraph 18 to

A. "A typical |agoon has a berm that requires
navi gati on both up and then back down, whereas
Puck design required a trailer to | aunch the
boat .

"Conmpounding this difficulty was the fact
that the terrain around the |lagoon is often muddy
and wet .

“"A typical problemw th Puck's boat was

that it would get stuck on the bank or enter the
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| agoon too quickly and nosedive under the
i quid."

Q. Do you agree with the statenents made in
paragraph 18 here relating to the typical problem
wi th Puck's boat?

A. We used the boat -- or the trailer to
| aunch the boat, if you wanted to. We -- we --
we basically used a -- the -- the idea that you
use a tractor or a -- a payloader to push it into
the |iquid.

The terrain around the | agoon is often
muddy, it's wet -- is correct.

"Typi cal problemwi th the Puck boat is
that it would get stuck on the bank or enter the
| agoon too quickly and nosedive under the
i quid."”

We, basically, have always pushed the boat
I n backward, so its front nose didn't go under,
because that's where the radiator, the control
units, and those types of critical assets are
hel d.

And | don't know of anybody that tried to
do that. Not saying as they couldn't, but I
don't know of anybody that was told to do it that
way.
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Q. So you would have never |aunched the boat
nose first?

A. No. Definitely not.

Q. And, because of that, you wouldn't have
nose-di ved the boat under the |iquid?

A. No.

Q. Could you please read the paragraph 20
that's shown up here on ny screen.

A. "The Lagoon Crawl er -- specifically
adapted for particular purpose of disrupting the
crust and recirculating liquid manure in a manure
| agoon, where the vehicle can drive into, out of,
and navigate through the manure | agoon by
wirel ess renpote control -- solved these
consi derabl e deficiencies."

Q. Was the Puck vehicle specially adapted for
t he particul ar purpose of disrupting the trust --
crust and recirculating liquid manure in a manure
| agoon?

A. Yes, it was.

Q And was it able to navigate through a
manure | agoon by wireless renote control ?

A.  Yes, it was.

Q. Could you please read paragraph 27 for ne.

A. "My market research indicates that the
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Puck boat occupi ed about 95 percent of the
manur e- punmpi ng boat mar ket when Nuhn first
i ntroduced Lagoon Craw er prototype at the 2013
North American Manure Expo.

"Fast-forward today, my market research
i ndi cates that the market share for Nuhn's Lagoon
Crawl er has totally eclipsed the market share for
Puck's pumpi ng boat.

"Based on ny" --

Q. Sorry. You can read that.

A. Well, "Based on" -- "on my" -- | don't
know where it goes at that point -- "ny research,
and setting aside Bazooka's copycat Wbl veri nes,
estimate that the Nuhn's Lagoon Crawl er

constitutes at | east 90 percent of the manure-

pumpi ng boat market as of December 23" -- "of" --
"of Decenber 2023 -- we were -- we made cl ose
to -- Lagoon Crawl ers in 2023, whereas Puck

occupies |less than 10 percent of the manure-
punmpi ng boat market or even less if one considers
Bazooka's copycat Wl verine sal es.

"My research estimtes that Puck market
share today is conservative, as based on ny
research. | estimate that Puck is now making

| ess than X amount of boats per day" -- "per
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year."
Sorry.

Q. Do you recall ever telling lan Nuhn how
many boats you sold per year?

A. | don't recall that.

Q Do you recall anybody el se at Puck sharing
that information with Ian Nuhn?

A. | can't speak for everybody at Puck.
Sorry. | -- | don't know that.

Q. But you don't recall anybody doing that?

A. No.

Q Do you have an estimate for how much of
t he manur e-punpi ng boat market Puck's boat
occupied in 2013, before the Lagoon Crawl er
| aunched?

A. lan was probably correct. | -- 1| would
say probably -- maybe 85 percent. | think that
there was a | ot of knockoffs, a |ot of one-offs.

| think we encouraged people to go out
and -- and utilize different types of equi pnment
to be able to solve the -- the agitation needs.

We -- we quite often hel ped anybody that
we could in solving these problenms.

And there just wasn't a market for --

the -- the industry didn't have a value for --
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for agitation boats at the time they came out.
The industry had a market for new

attractors and | agoon punps and those -- and
operational costs were -- but everyone was --
everyone should have been skeptical about
anyt hing new and about all the turnoff, trials
and tribulations that come along with somethin
new.

Q Do you have any estimate for how nmuch

t he manure boat-punmping market Puck held in 20

60, 70 percent of that market at that point.

Q. How about in 2018?

A. | really think it dropped off severely
probably 15 to 20 percent.

Q Okay. Why do you think Puck |ost mark
share over those past -- over those years?

A. | think that we brought a new product
market. | think we encouraged sone short-Iline
equi pment conmpanies to get into that market.
did not continue to -- to chase that market.

We -- what we thought we had built at
time was still viable. It was a -- it was a
really good tool to have in the tool box.

Nuhn | ndustri es has done a nice job of

Page 150

A. | would say that we were hol ding probably
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bri nging people on. They -- they were offering a
new product.

We did not continue to build that product
until -- well, actually, we're just waiting to
see if a -- the Nuhn Crawl er |ooks like it's
standing a very, very good market share. Looks
| i ke they've been chall enged by Bazooka for
what ever reason. And --

Q Wiy did -- why did Puck -- why did Puck
start to move away fromits agitation boat?

A. We -- we -- we became just inundated with
a large-flow liquid-transfer systems in the --
the fracking industry. In the |iquid-manure
i ndustry. We were so much more profitable
buil di ng booster pumps, nmobile comunications for
t hose i ndustries. New -- newer hose carts.

You know, we -- we just -- it's -- it's
work over time to us. We moved the industry from
a thousand gallons a m nute back in, |ike, 2008,
"9, until we've got customers now doing over --
al most 5,000 gallons a mnute in flow.

That's taken a | ot of assets. It's taken
a-- a-- alot of ability to order these types
of engines and punp packages and put those

t oget her.

Veritext Lega Solutions

www.veritext.com 888-391-3376
Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 151 of 348



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

You know, it's a -- if -- |f

t he Nuhn Crawl er, with the Puck boat,

of thing -- and they are happy with t

resources towards those higher-profit

A. They weren't necessarily indi

the -- in the anmount of area that we

And so we start utilization -

conponents | can put together in a ef

manner .
do believe in efficiency. And if we'
started building |Iagoon punmps and - -
we' ve never | ooked at other -- other

products that are on the |ine.

what's needed. And there's no sense

recreating the wheel.

customer was getting it done with Bazookas, with

there's been several other attempts of this type

t hi nk we have bigger fish to fry, truthfully.
Q It says Puck significantly shifted its

hi gher profit. It was that they were -- that we

could -- we could turn them much quicker in

utilizing floor space; you're |ooking at how many

We felt that, you know, we're -- we really

believe in efficiency -- that's why we never

These conmpani es do a good job at providing

Page 152

-- i f the

with --

hat, we

products?

vi dual |y

had.

- utel- --

ficient

re going to

and why

sour ces of

of
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So what we did is brought an industry --
we brought the industry something that it truly
needed.

Q. Sur e.
A. And if these conmpanies can do it better,
| -- my hat's off to them
Q I'mturning to paragraph 30 of your
decl arati on.
Can you pl ease read paragraph 30.
A.  Yeah.

MR. YACKEY: Just a quick
clarification. This -- this is not M. Puck's
declaration. | think you referred to it as his.

MR. STEMLER: Thanks, Scott. l--
m sspoke.

Q (By M. Stenler, continuing).

|'"m turning to paragraph 30 of Exhibit 73.

Coul d you please read the first sentence
of this paragraph then.
A. Sur e.
"But, in reality, when the Lagoon Craw er
is controlled to enter a man-" -- "a manure
| agoon, the combination of churning and" --
"ground engagi ng the wheels and the displacenment

of the Crawler's fl oatable vehicle body disrupts
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and" -- "by crushing the crust, creating a pocket
or opening, conprising of crushed portions of the
crust within" -- "within which the Crawl er can
start to operate the punp without the pump being
cl ogged by severe crust.

"I did not expect that churning wheels of
t he Lagoon Crawl er woul d hel p navigate the Lagoon
Crawl er through thick sludge" --

Q That's good.

A. -- "where the Puck boat would often get
stuck and ot her punps would not work."

Q Did Puck's vehicle create a pocket for the
punmp to operate in when the vehicle was floating?

A. Yes. Because the -- the -- the strategic
part of it was that the -- you know, the -- the
suction part of the punmp was down underneath the
crust. And that the crust could not get to the
punmp suction inlet only but through the back that
the -- the -- the back yoke.

And so when you push it -- when you --
when you back it in, and you prime it -- and, of
course, you're going to push a |lot of the solids
back, away fromit.

And you'll get that -- get that thing

primed. Turned around.

Veritext Lega Solutions

www.veritext.com 888-391-3376
Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 154 of 348



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

Page 155

And that's when you slide that back --
back of the boat up against the bank and you
create that big pocket with that front gun.

And -- and using the high head punp, we're
able to do that.

Hope t hat makes sense.

Q It does. Thank you.

|*"mturning to paragraph 32 now.

And | ooking at -- at -- it |looks like
there's two paragraphs after 32. The second
par agraph doesn't include a paragraph number.

Coul d you pl ease read that second
par agr aph.

A. Sure.

"And, again, while | expected nmy Lagoon
Crawl er invention to perform for manure | agoon
agitation purpose, | did not expect that it would
agitate a manure | agoon in significantly |ess
time than when using multiple stand-al one punps.

"For example, | know from my experience in
the industry that it was typical for farmers to
rent standal one manure punps to agitate a | agoon;
that is, using a tractor to transport them around
the perimeter of the |agoon.

"The convention was to" -- "The conventi on
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was to rent four punps to agitate one | agoon.
“"After the Lagoon Craw er came out,
farmers began renting a single Lagoon Craw er
I nstead of four punmps to agitate one |agoon in
about the same amount of time it would take using
four punps.
“"Not only this, but the Lagoon Craw er did
a better job. And less fuel is consumed by the
Lagoon Craw er because four fuel-burning tractors
are no | onger needed.™

Q. Vhen you |l aunched the Puck agitation boat,
did farmers begin renting a single Puck agitation
boat instead of four punmps to agitate a |agoon in
about the same amount of time?

A. Yes.

Q And would that result in |l ess fuel being
consumed?

A. Considerably |ess.

Q And did the Puck agitation boat do just as
good or a better job of agitating the |agoon than
t hose four tractor-munted punps?

A. At the end of the day, when the |l agoon is
empty, everybody is happy. And we enptied a | ot
of | agoons.

And, you know, | -- | reiterate. The
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reason why our |agoon -- floating |agoon boat was
brought to market is because we could not get
those -- we could not get a |l agoon empty using

| agoon punmps. And so we needed a different way
to do it.

And this actually provided the safety of
the art to be used in a new manner.

And so, obviously, when you're the first
kid on the block or you -- you try real hard to
do somet hi ng, people are going to throw somethi ng
at you, like, "well, you know it just doesn't
wor k as wel |. It will plug up all the time."

Well, I"mtelling you that I'm the guy
t hat used to stand on the back of the boat. I
know all too well how well they could -- how
easily they could plug. W solved a | ot of those
probl ems.

Do they still continue to plug?

You know, maybe, maybe not.

But what | can tell you is that when you
can save 14, 15 hundred dollars of diesel fuel a
day, instead of running four |agoon punps, it
becomes a big deal. And | was -- | was not a bit
afraid to work for that -- for that money and --

and do a better job for my customer at the very
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same tinme.

Q. Ben, have you ever sought a license from
Nuhn?

A. No.

Q Do you know if Puck has ever sought a
i cense from Nuhn?

A. | don't know that.

Q. | f Puck were to have sought a license from
Nuhn, do you have any idea as to what technol ogy
t hey woul d have been seeking a license to?

A. It would be to |ook at that -- the quad or
the triple-header punp that -- that was used.

It's still kind of a -- a nystery to ne.
| think -- | think the punp works very, very,
very well. | don't have any problemwith it.

lt'"s just a -- it -- it does not provide a
| ot of evidence for know ng where the shut-off is
at the head wi thout doing a | ot of our own
research and devel opnent.

And | think it's a -- | -- | don't know
why it's not a good product. It's -- it's a very
good product.

Q  Thank you.
Turni ng back to this other docunent,

Def endant's Exhibit 71. You know, we've flipped
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t hrough several of these pictures.
Can you please confirm are these pictures

all true and accurate depictions of the 2012
manure expo?

A. Yes, they are.

MR. YACKEY: Objection; form
A. (Continuing) Yes, they are.
Q. Thank you.
Ben, do all l|iquid-manure | agoons contain

a crust?

A. No, they don't.

Q. Have you ever seen a |liquid-mnure | agoon
t hat does not have a crust?

A. Yes, | have.

Q. How many woul d you say?

A. | would say 70 to 80 percent of our
| agoons in our area do not contain a crust
because they are swi ne |agoons. And the crust
would be mnimal to say the | east. Maybe inches.

Q. Thank you.

MR. STEMLER: All right. | will pass
the witness.

MR. YACKEY: Do you mnd if we take a
qui ck break, just because I -- | think we're
probably nearing the hour and a half media unit
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time.

VI DEOGRAPHER: The time is

vi deo record.

(Recess from1:12 p.m to 1:23 p.m)
VI DEOGRAPHER: St and by, please.
Time is approximately 1:23 p.m W are
back on the video record.
Go ahead.
MR. YACKEY: | believe |I am up now.

I's that correct, Taylor?
MR. STEMLER: You got it.
MR. YACKEY: All right.
EXAM NATI ON
BY MR. YACKEY:
Q. Thank you, M. Puck, for being

My name is Scott Yackey. |'m an attorney

here on behal f of Nuhn | ndustries.
You understand that you are sti
oath today. Correct?
A. | do.

Q All right. And during any of the breaks

did you comuni cate with anyone about the

deposition today?

MR. STEMLER: Yeah, that sounds good.

approximately 1:12 p.m We are going off the

Page 160

here today.

[l under
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A. Not at all.
Q Okay. All right.

So | am going to share on ny screen, if |
can do this, what was previously marked as -- if
it's too small, just please let me know. | can
al ways make it --

A. | can make this out. That's just fine.
Thank you.
Q Okay. So Defendant's Exhibit 64.

And | believe you said this is the
operator's manual for Puck's agitation boats.

I's that correct?

A. Yes, it is.

Q And was this the operator's manual for all
of Puck's agitation boats that it sol d?

A. | believe that it was.

Q O at least was -- is representative of
all of then?

A. Yes.

Q Okay. So if we go down to page 17. And
this is page 17 of the PDF itself.

Do you see the picture here on this page
t hat says "Parts"?

A. Yes, | do.
Q  Wiich -- can you identify on here where
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the |iquid-manure punp is on the Puck boat?

A. Yes, | -- 1 can. It's a -- it's a -- it's
a -- coupled to Nunber 17.

Q And what's -- what's 17?

A. That would be the suction inlet pipe.

Q  OCkay.

A. Suction.

Q. The -- is this, right here, part of the --
Is this the |iquid-mnure punp?

A. Yes, it is.

Q This, sort of --

A. Yep.

Q ~-- that's fluid --

A. That's it.

Q. And what kind of punp was that?

COURT REPORTER: Just a rem nder --
pardon me, Scott. You guys are talking over each
ot her .

MR. YACKEY: Yes.

COURT REPORTER: And the audio wil
cut out. If you could, give each other a little
space.

Thank you.
MR. YACKEY: WIIl do.
Q (By M. Yackey, continuing) So this --
Veritext Lega Solutions
www.veritext.com 888-391-3376

Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 162 of 348



o N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 163
this blue-ish-teal punp is the |iquid-mnure punp
on the Puck.

s that correct?

A. Yes, it is.

Q. And what kind of punp did Puck use on its
manure -- on its |agoon agitation boats?

A. That's a closed inmpeller.

Q. Okay. Can you explain what a cl osed
I mpeller is for me.

A. Yes.

That means that -- that we -- a closed

| mpel l er has a suction cover. And so that --
t hat punp had a suction cover that forced the
liquid to go through the inpeller to be expelled
to the outside of the volute to create pressure.

Q. And where -- where was the suction
cover --

A. It --

Q. -- on this pump?

A. That is bolted to Number 17.

Q. Okay. And are there different types of
i mpell ers used in |iquid-manure pumps?

A. Yes, there are.

Q. So this was a closed impeller. Correct?

A.  Yep. Yes, it is.
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Q. \What are the other -- sorry.

What are the other types of inpellers that
are used?

A.  You have an open-faced inmpeller that
typically has no suction cover. It could have a
partial suction cover, but doesn't really have a
suction cover.

Q Are the -- are closed inpeller punps
generally nore efficient than open inpeller
punps?

A. That is where the word "efficiency” can be
mani pul ated. And so efficiency is really the
desi gn point of getting work done, with all due
respect.

And a closed inpellered pump will create
nore pressure because the liquid goes through the
| mpel l er, not off the end of it.

And so we use that style of punp to create
nore total dynam c head or pressure with | ess
di esel fuel.

Q So that's nmore total dynam c head and | ess
di esel fuel -- fuel used as conpared to an open
I mpel |l er punp?

A. Yes.

Q Okay. And where is the punp housing of
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the punp that's on the Puck boat?

A. The punp housing is -- is a -- is the fac

cover in the bearing -- the -- in the bearing --

e

the bearing section of

is directly --

Q. s that --
A. -- left-hand side of that.
Ri ght there.

Q. ls it --

A.  Yeah.

Q =-- this -- this part that includes the
I mpel l er inside of it?

A. The very -- the belt -- the -- the -- the
beari ng housing on -- | -- | -- could you repeat
your question, please.

Q Yes, | could.

Is this the -- is this what you would cal
t he punp housing of the punp that was on the Puck
boat ?
MR. STEMLER: Objection; form

A. (Continuing) That -- that could -- could
be call ed that. It's called -- actually, the
technical word is "volute."

Q Vol ute.

And - -

the -- of the shaft. That
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A. On m ne.

Q. Okay. And is the inmpeller inside the --
the volute or pump housing?

A. Yes, it is.

Q. So was this volute on Puck's boat ever
submerged in the liquid manure when the boat was
floating?

A. No.

Q. And you said the impeller is inside the
vol ut e. Correct?

A. Yes. That's correct.

Q. Was the impeller ever submerged in the
| i qui d- manure | agoon when the Puck boat was
floating?

A. No.

Q. Who made the |iquid-manure pump on the

Puck agitation boats?

A. Cornell --
MR. STEMLER: Obj ecti on; asked and
answer ed.
A. (Continuing) |'m sorry. Cornel

| ndustries.
Q. And what does this -- this black piece
here and then this hose com ng down?
MR. STEMLER: Obj ection; form
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A. (Continuing) That's the suction -- suction
hose that goes down to the -- below the surface
of the water, to bring liquid up to the punp.

Q  And do you consider this -- this conponent
to be part of the pump?

MR. STEMLER: Objection; form

A. (Continuing) It's an integral part of the
fluid inlet system

Q. Is this a -- is this something that
Corn- -- is the -- this flexible pipe -- is that
sonmet hi ng that Cornell made?

A. No, it's not.

Q Did Puck make it?

A.  Yes.

Q Ckay. Do you consider that -- this black
pi pe here -- to be part of the punmp housing?

MR. STEM_.ER: Obj ection; form

A. (Continuing) No. | would still -- 1 would
still say it's the -- the suction inlet of the
pump -- of -- of the liquid -- of the fluid
delivery system

Q So why did Puck choose to use the punp
that it did, rather than a subnmersible |iquid-
manure punp?

A. So that if we ran into opportunities --
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restate that question for me, please.

Q WVhy did -- why did Puck choose to use the
punps that it did on the agitation boat instead
of a submersible |iquid-mnure punmp?

A W felt --

MR. STEMLER: Objection; form

A. (Continuing) We felt that we needed the
hi gh head pressure to be able to conplete the
m ssion of -- of agitation.

And so with the high head punmp, we woul d
find that nore unique with a closed inpellered
punmp so that we could -- we could agitate into
t he deeper part of the | agoon nore effectively.

And to --

Q. So --

A. -- for other uses, which would be, Iike,
you know, feeding a drag-out system for | oading
a wagon several hundred feet away, which we'd
hook up to a | oad stand.

Q Did you ever consider using a submersible
| i qui d- manure punp on its agitation boats?

A W did.

There physically is a -- is a -- is a --
limtation of area to be able to get the punp

down into the water. And if we brought anything

a
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up to the

| agoon.

| odged - -

somet hi ng

the -- the dairy mattresses,

under st and

Page 169

pump that would close it off -- and

the -- the things that we ran into in the dairy

I ndustry was, we would run into a -- you know,

t hat would someti mes get flushed out into the

And on the swine side, we'd run into
sorting gates, we would run into hog hides --
t hose types of things -- that the -- the pump
woul d -- would suck up.

And so what we did, is, we put the

I mpel l er so that we could actually get at the

i mpeller, to clean it out.

If it was submerged, it would require
anot her apparatus to -- to pull it back up out of
t he water.

And, typically, it's -- it's -- it's a
little bit nore messy to be able to pull one out,

because you're standing in front of the punp.

And -- and to be able to extract that -- that

that | odged piece into it.

Whereas -- unfortunately, you give up

to get something else, if you

-- you know.

That's why when | -- when we have it

the cow mattresses
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I nside the punp, we reach down into it, all

the -- all the dirtiness is basically bel ow ny
el bow. And -- and bel ow, rather than being over
my person, to -- to -- to work on it.

Because the activity that -- if a punp was
pl ugged, still needs to be unplugged to make
the -- the machi ne useful.

Q So did you encounter a |lot of plugging
with the punmps on Puck's boats?

A, We did. W -- we encountered a | ot of
plugging with -- with every punp, in every step
of the way.

We -- all our -- our vertical agitation
punmps that we used, which at that tinme were Doda
and Houle in this area, would get plugged.

Take the PTO shaft off, pull them up,
clean themout. Clean the -- the clean the punmp
out. Reinstall. W get artificial insem nation
straws. We get all kinds of garbage, you know.

| can't believe how many -- how many cans
of Di et Mountain Dew the hogs drink, but it's --
it's an enornous amount. And we pull them out
all the tinme.

And so what we wanted to do was be able to

make somet hing that was -- if we had to clean it,
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If we had to filter it, as you will, that it was
done as quickly -- and the turnaround time was as
fast as -- as we could -- we coul d.

And so we happened to stay with something
very sinmple and something that we could dea
wi t h.

So let's say the boat plugged up. Boats
plug up. Our boat plugs up. We clean it out.
Two m nutes, we're back runni ng agai n.

If we -- if we unplug a vertical punp that
we take out of a |agoon or if we've got to
extract the boat out and then crawl up underneath
the boat to |l ook at the -- the inpeller overhead,
it takes a long time for themthings to stop
dri pping before you pull that all back out.

And so we were managi ng the area -- that
we coul d get somebody to actually work on it.

And so when we had the -- when we had the
top off of our punp that -- you know, the suction
part of it, that cap -- that cap would come off.

Wth one hand -- because that's all |
could fit in there -- | could extract those
t hi ngs out of that punp 99 percent of the tinme.
And it would take maybe two m nutes to do it.

And | could put it back together and |
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coul d go agai n.

So we were trying to keep it, you know --
it -- it sounds like a silly rule, but it's --
it's the KISS nethod.

Ri ght ?

Keep it sinmple, stupid.

We tried to keep this as sinple -- because
there was a -- because we were trying to build a
bridge from-- from keeping everyone safe to
figuring out what the next technol ogy would be
that we could afford to be able to be inplenmented
at a later time. And training people how -- how
this all works.

Pumps -- | mean, we -- we've -- we had
drag- hose equi pnment. We were using drag-hose
equi pment to | oad wagons froma mle and a half
away back in the day.

We woul d plug the punmp up at the site.

What did we have to do?

We had to unhook all the pump -- all the
hoses. We had to shut down gate valves. And we
made a stinking nmess when we uncoupled all the
hoses. It was just a -- you know, it was just
everywhere.

And we're supposed to |like that
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thing -- that type of stuff.

We really don't. This is our job.

And we need to figure out how to do our
job so it -- so that in -- so we can make the
circle of people that we hire a |arger circle.

And if we gave them somet hing that they
woul dn't | ease -- you know, | guess, | -- |'ve

never conpl ai ned about anything in my life.

And | should take my glasses off so | can

wi nk at you.

It's not the fact.

We start putting in the |long hours. I t'
li ke, well, you know, the punp plugged agai n.
Okay.

So what are going to do with it?

Well, one thing you're not going to do
he should not be wearing all the liquid that
needs to go to the field on his person.

So we'd stop. Unplug it. Try to make
those -- those areas cleaner and -- and -- and -
and a better work environment to work in.

And so when we're in a deep pit, we'll
pull up -- we'll pull up sorting gates. We' | |
plug off a hose -- we'll plug -- plug off a punp

and it will just shut it off.

S

S
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We'll pull up those dairy beds. We' | |
pull up -- like | said, pop cans. You nane it,
it's in those | agoons. Tunmbl eweeds.

Certain times of the year they go right
t hrough the punp. Sometimes they just don't go
t hrough at all. And rhyme or reason to that?
| -- I'"d like to wite a book about it some day.
We don't have the time today.

But plugs pump -- or pumps plug. And we
just wanted to make it easy so that that
turnaround time would happen.

And we then wouldn't [ay on our back and
| ook up at the punp. It has to -- it has to cone
out and it has to be in -- in a cleaned -- clean
ar ea.

Nobody is going to clean that punmp out.
The volunteer list -- the line of people com ng
fromthe field to come help you clean that punmp
out is pretty short.

Just trying to enable the situation that
you can actually deal with.

Does that make sense?

Q. Yeah, that makes sense.

>

Thank you.
Q. So you -- you listed off a number of, you
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know, solid items that you would find in the
| i quid manure.
Was that pretty comon? The -- the cow

beddi ng, the, you know, gates, the --

A. Yeah.

Q -- Mountain Dew cans? Was that a pretty
common experience for you?

A. It was not --

MR. YACKEY: Objection --

A. (Continuing) It was -- it was -- certainl
was not -- not wi thout a day that went by that
you didn't encounter something |ike that.

And here is the inportant part of that.

And -- and the reason why we use, like, a -- so
the -- the feeder punp would be an open-faced

| mpel l er pump to -- just to -- to -- to walk you
t hrough the -- the thought process.

The idea was that we were going to use an
open-faced inmpellered pump to feed the punp that
was on the boat.

Ri ght ?

What that does is it takes additional

horsepower. And what that does is it sizes -- it
sizes the -- the particulate, if you wll
because a |l arge particulate will not go through

y
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t he punp.

If we can get that particulate through
t hat pump, then we make pressure, we're happy.
We're doing our happy dance.

If the -- the particulate is too |arge, it
will partially plug that pump for a monent or a
second or conpletely.

Now, there's a |ot of tricks that we could
do with the boat that we would -- so we'd shut
the gates on the boat, for exanple. Shut the
gates off. That -- that punp was -- was only --

only being able to get maybe 10, 15 gallons a

N NN N NN R R R R R R R
o A W N b O © 0o N O O M W

m nute into itself.

But it would produce. It would produce at
90 to a hundred pounds of pressure.

And then you just quickly open all the
gates. And -- and it would actually pull that
chunk either deeper into the -- into the vol ute,
which is bad, or it would actually expel it.

And so the | ack of understanding of how a
pump wor ks and how you can mani pul ate punps was
probably the bigger part of the | earning process
for our customers to become successful.

And as soon as we got past -- shall | show

you how | can pat nmyself on the back?
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staff who did not have any time or effort on --

t he nmoment that we knew we couldn't sell it,
because no one knew what -- no one had any
experi ence of knowi ng what they were talking

about .

feed punmp?
A. Yeah, a feeder punp.
Q A feeder punp.

feed a high-pressure punp in a drag-hose system
to go to the field.
Okay?

was -- it would size the particulate -- because

get to it.

And it would size the particul ate, send
into the -- the high-pressure punp, which was a
cl osed inpellered punp.

We just happened to use a very |l arge

Page 177

As soon as | got past our -- mnmyself being

the sales staff and then we had -- we hired sal es

on being around these types of apparatus is -- is

Q. So you -- | think you nmentioned, |like, a

A. So we use, like, a lagoon pump -- the old

art -- the old art was, we'd use a | agoon punp to

What the -- the |lagoon punp would do, it

t he garbage was still in that |agoon, if we could

|t
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closed inmpellered punp for our -- for
agitation boat.
I f that
wel I,

t hat - -

makes sense.
someti mes you would sti

t hat - - t hat

the inlet was so small.

We used to use a product

And it's a -- a 200 horsepower is what

required to be able to run a 4 NHTB hi

head pressure to the field, you know.

could make 170, -75 pounds of -- of Ii

to take us as far as -- until the next

punmp or until

Does t hat make sense?

It does.

Q.

A. And so -- so what

we didn't want to screen them -- the -

sol i ds. We wanted --

| agoon.

go to a new | agoon,
al ways used | agoon pumps because that
art.

And -- and they never

Ri ght ?

pl ugged up.

hi gh head punp up because

call ed a 4 NHTB.

t he drag hose woul d happen.

we were doing is,

we wanted them out

So we plugged up the boats every time we'd

because we were using --

There's nothing wwong with a | agoon punp.

Page 178

our -- our

| plug

woul d be
gh -- high
So we

ne pressure

boost er

we - -
- the

of the

was a prior
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Well, of course they didn't plug up,
because the solids that -- the solids in the
| arge place -- the -- the large things that were
in the | agoon were not in proximty of that
| agoon box.

We went and found them w th the boats.
Al'l the boats went out and found them

What -- whose boat? | don't care whose
boat .

We went out and found all the garbage. We
brought them to shore. We cleaned the | agoon
out. We found nobre capacity for our -- our
custonmers.

We just happened to use a high head
punp -- punp because we wanted to use it in
several different ways. And we used themin al
t hose ways. That's why we -- we |iked that punp.

Q So would you have used that -- that --
t hat - -
MR. STEMLER: Scott, do you mnd if
we take a short break whenever you've got a sec?
MR. YACKEY: | guess we could.
Any reason why?
MR. STEMLER: A bat hroom break.
MR. YACKEY: Can | ask ny next

Page 179
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question and then --

MR. STEMLER: Yeah.

MR. YACKEY: -- then we can take a
short -- short break.

MR. STEMLER: Yep.

Q (By M. Yackey, continuing) So would you
have used, |ike, a, you know, water pump or an
irrigation punp in Puck's boat?

A. No.

Q  Vhy not?

A. They are not efficient enough. They don'
hit the high head pressure.

And so -- so let's just say that nost of
t he manure punps are between 65 and 70 percent
efficient with energy.

OCkay?

So a diesel -- a gallon of diesel fuel is
our measurenment of energy out here.

Roughly -- and | know we can -- we can
di spute this up and down, but I'm-- I"mwthin a
very small firecracker of being correct on this.

You get 20 horsepower out of a gallon of
di esel fuel.

So if I would use a -- a 35 percent

efficient punp instead of the 75 percent

t
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efficient punp, it requires twice as much energy
or | get half as much work done.

Q. Makes sense.

A. And that's -- that's why we use a -- a
hi gh-energy -- or a high-efficiency punp that

pl ugs, because we are getting nore energy out of

it to be able to make nmore -- either pressure or
flow. You can have one or the other. Or you got
to subsidize both -- subsidize both of them

Q Okay. So if you had used a | agoon punmp on

t he Puck boat, you'd have to use nore diesel?
A. Hor sepower .
Q. More horsepower?
A. Yeah.
So we put nobre -- nore engine on it. A
bi gger engine that's going to use nore
hor sepower, going to use nore diesel fuel.
Correct?
Q Correct.
And would it create a |lower PSI than the
pump that Puck used?
A. The -- the caveat to that is it would
create |lower PSI or it would create | ower flow,
because you can have one or the other, but you

can't have both.
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Q. Okay.

A. The only way you can move the ball is
you -- you got to have a higher efficiency punp
to be able to overcome that.

Q. Okay.

MR. YACKEY: All right. W can take
a quick break, Taylor.
MR. STEMLER: Thanks, Scott.
VI DEOGRAPHER: Time is approxi mtely
1:50 p.m We are going off the video record.
(Recess from 1:50 p.m to 1:56 p.m)
VI DEOGRAPHER: Stand by, please.
The time is approximately 1:56 p.m We
are back on the video record.
Go ahead.

Q. (By M. Yackey, continuing) Okay. W're
all back from a break. Mr. Puck, did you discuss
this deposition with anyone during your break?

A. No.

Q Al right. " m going to share on ny
screen -- this was previously introduced as
Def endant's Exhibit 63.

Can you see that?
A. Yes.
Q. Is it clear enough for you?
Veritext Lega Solutions
www.veritext.com 888-391-3376

Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 182 of 348



o N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 183

A. Yes, it 1Is.

Q. Al'l right. So | am now showi ng --
or -- or you can see predom nantly the second
page of Defendant's Exhibit 63.

Do you see that?

A. Yes.

Q. And there's a table here with different
fl ow capacities and engi ne and horsepower
amount s.

Do you see that?

A. Yes.

Q. MWhat's the |owest flow capacity that the
Puck agitation boats had?

A. The | owest?

MR. STEMLER: Obj ection; form

A. (Conti nuing) Excuse me. Did -- could you
repeat that question.

Q. Yeah.

What was the -- the |lowest flow capacity
that the Puck agitation boats had?

A. That question is very anbi guous.

Q. So Il'"'m-- I"mlooking at this table. And
it's got a colum that says "Flow Capacity." And
it's -- you know, goes 7,500 gallons a m nute,
all the way down to --
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A. That -- that --
Q 3,000 --
A. Yes.
COURT REPORTER: If I could -- if
you coul d speak one at a time, you would get a
little better record.

There was an interruption during that
guestion. You m ght want to repeat it.

|"ve got:

"So I'm-- I"mlooking at this table. And
it's got a colum that says 'Flow Capacity.' And
it'"s -- you know, goes 7,500 gallons a m nute,
all the way down to --"

Q (By M. Yackey, continuing) -- all the way
down to 3,750 gallons per m nute.

Do you see that?

A. | see that.

Q. So --

MR. STEMLER: M sstates the evidence.

A. (Continuing) So we go by the curve -- the
pump curve that's published by the manufacturer
of the pump.

Q Soif I'"'mlooking at the row for "BOAT
1067" - -

A. Yes.
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Q. -- and under
it lists "3,750 GPM "
Do you see th
Yes.

What's "GPM'?

> o >

Q. s that the -
represent?
A. That represen

fl ow of that punp, th

t he NPSH and the m ni

flow.

| ess than 3,750 gallo
on the Puck agitation
MR. STEM
A.  (Continuing)
ot her boats that we h
this.
Q Can you tell
A.  So we would u

called them |ovingly

engi ne that was shown

the colum "Flow Capacity,"

at ?

Gal | ons per m nute.

- what does that nunber

ts -- that

at pump's curve at the --

that -- that represents the punp's flow, meaning

mal anount of

ns per mnute flow capacity

boat ?

ER: Objection to form
Yes, we would have on sone

ad put together prior to

me nore
se a --

-- the

in a --

Q So would you have used a punp that had

about

one of

baby boats. W used
a 4x4x14 pump with a four-cylinder

a - -

represents the

Page 185

ex -- external

t hat .

the -- that we

John Deere

in an exhi bit
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earlier.

And it
have punmped about
m nut e at

Q Wuld you have used a punmp -- sorry. |l
| et you finish.

A.  We would have used a small punmp in making
a very, very |ight
concrete tank and/or a slurry store.

Q Wuld you have used a punp that punped
| ess than 600 gallons a m nute?

MR. STEMLER: Objection; form
A. (Continuing) | wouldn't know why.

Q. You wouldn't know why you would have used

A. No.
Q  Ckay.
Exhi bit -
Do you see the colum in this table where
It says -
And at
375 horsepower
And then all the way at the bottom of this
table there's "BOAT 1067." And it lists a

6.8 liter,

woul d have probably -- it would
11 to 12 hundred gallons a

60 pounds of pressure.

The answer i s no.
And then do you see -- still on

Def endant's Exhi bit 63.

the heading is "John Deere"?

the top it has a 9 liter,

185 horsepower John Deere.

Page 186

vehicle to go into a small

BOAT 4010.
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Do you see that?
A. Yes.
Q  Wuld you have u
185 hor sepower ?
MR. STEMLER:
Q (By M. Yackey,
boat ?
A. Yes.
Q. How -- how nuch
A. The four --
MR. STEMLER:
A. (Continuing) The
cylinder engines that we

prototype small boats we
90 horsepower.
Q  Wuld you have u

only had 75 horsepower ?

MR. STEMLER:
A.  (Continuing) No.
Q  Wuld you have u

had 35 horsepower ?

MR. STEMLER:
A.  (Continuing) No.

MR. STEMLER:
Q (By M. Yackey,

Page 187

sed an engine |l ess than
Obj ection; form

continuing) -- agitation

| ess?

Objection to form
four- -- the four-
had used on those
re rated at

sed a -- an engine that

Obj ection; form
sed an engi ne that only

Obj ection to --

form

continuing) Can you repeat
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Page 188
your answer, M. Puck.
A. No.
Q. Have you ever heard of a punmp's providing
a certain amount of power in the form of
Kil owatts?
A. Yes.
Q. So woul d you have used a pump that could
deliver, at most, 40 kilowatts of power?
MR. STEMLER: Obj ection; form
A. (Continuing) I would need to check the
tabl e and see what that related to.
Q MWhat if | asked it -- would you have used
a pump that could deliver, at most, 50 --
55 hor sepower ?
MR. STEMLER: Obj ection; form
A. (Conti nuing) No.
Q. Why not ?
A. [t's work over time.
Q. Can you explain that a little more.
A. | get more work done in a shorter anount
of time with more horsepower. It's the
hor sepower equati on.
Q. So you would not have used a -- a 54-
hor sepower punp for a |iquid-manure agitation
boat ?
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Page 189

A. No.

Q So earlier today we | ooked at sone
exhibits of, | think, an early boat that you had
built, that you said had a -- two Doda punps?

A.  Yes.

Q  Vhy did you not use those sane style punps
on the Puck agitation boat that was eventually
sol d?

A. Because they ran about 35 percent --

30 percent efficient.

Q Is that each punp?

A. Yeah. Their efficiency was 30 percent
of -- of the energy that -- that went into them

Q. And so you wanted something with a higher
efficiency?

A. Yes.

Q.  And were you using those Doda punps for
agitating the liquid manure?

MR. STEMLER: Objection; form

A. (Continuing) We were actually using the
Doda punmps to size the particulate that we sent
to the shore in that -- in that regard, in that
video or that photograph that we shared.

And so the Doda did a better job of sizing
the particulate going to the shore, which then
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Page 190
ran into a high head pump to go to the drag- hose
system

Q. | believe you also said you used a -- a
Houl e pump - -
A.  Yeah.
Q. -- mounted on a -- you know, a different
boat ?
A. Yes.
Q. Was that the one that was Kkicking up the
solids?
A. Yes.
Q. At the bottom of the | agoon?
A. Yes.
MR. STEMLER: Obj ection - -
MR. YACKEY: And no -- go ahead,
Tayl or.
MR. STEMLER: Sorry.
Obj ection; form
Q. (By M. Yackey, continuing) So can you
explain more of how that process worked with
t hose two Houl e punps -- the Houle pump on the
one barge and then the two Doda punps on the
ot her.
A. Yes.
The Houl e pump would -- would bring up --
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Page 191

woul d nmove a massive amount of liquid through a
nozzle -- a long, slope-nosed nozzle that would

i ncrease the velocity. And it would shoot at the
heel of those other two Doda punps.

The Houl e pump woul d nove a very | arge
solid. It could take a big solid and bust it up
Sone.

The Dodas woul d even break it up a little
bit more because the inlet hole of the Doda was
| ess than nine inches. And the inlet -- and the
inlet to that Houle punmp was, like, 12 inches.

And so it had a cavity that could handle
| arger solid and then bust it and then send it up
to those other two punps that were near the
bottom of the | agoon. And they would actually
chew it one nore tine.

Q So it was, |like, a two-stage process?

A. Yes.

Q So if | wunderstand you correctly, the --
t he Houl e punmp woul d suck up the larger solids in
the liquid manure, break it up, shoot it out the
nozzl e.

And then the Doda pump could only handle
the small er solids.

Correct?

a
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Page 192
A. That's right.
Q  Okay. Did you ever use the Doda punp
wi t hout al so using the Houle pump?
A. Yes.

We used a -- Houle punps at that time for
| agoon agitation prior to the boats. And we also
used a drag-hose systemin that art.

And we found that when we bought a Bal zer
| agoon punmp, it had a Doda punp on it. And we
could stay running much, much | onger using the --
the -- the Balzer punp than we could with the
Houl e.

The Houl e woul d di splace nore |iquid, but
we were plugged up with our main pumps. CQur
hi gh- pressure punps at that time were only
passi ng two-and-a-half- to three-inch solids.

And so it would basically chew that up

We woul d continue to use the Houl e punps
around the outside perineter of the |agoons, but
we would feed it with that Doda punp.

Q Was that the sane -- sane Doda pump -- was
it the SUPER 1507
A.  Yes, it was.

The Bal zer used that punmp on their | agoon

punps.
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Q. And was that used on the edge of the
| agoon or --

A. Yes.

Q. Did you use the Bal zer pump on a barge?

A. We -- we did with those -- with that tin
can, we called it. Wth that earlier -- earlier
experimenting of a floating agitation, yes, we
used the Doda punp.

Q. Okay. So I think you said -- or do
you -- do you remember when this brochure was
first made?

A. Not exactly, no.

MR. STEMLER: Are you referring to an
exhi bit, Scott?

MR. YACKEY: Oh, |'"m sorry. | -- 1
stopped sharing my screen. | apol ogi ze. G ve me
one second.

Q. (By M. Yackey, continuing) All right.
Can you see my screen now?
A. Yes.
Q. And so we're -- we're showi ng, again,
Def endant's Exhibit 63.
Do you see a date anywhere on this
exhi bit?
A. Coul d you scroll back up, please.
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Q So right now |'m showi ng page 1. Do you
want me to scroll down to page 27

A. Pl ease, yes.

Q All right. Here is page 2.

A. No, | do not see a date on it.

Q Do you think this was before 2013?

A. Yes, | do.

Q. Wiy do you say that?

A. Because we had just introduced the cutter
punps at that time. And that was one of the | ast
group of boats -- that year was one of the | ast
groups of boats that -- shortly after that we
changed the renote controls on the boats and went
to a belly pack joystick.

This was --

Q. So you know - -

A. This was when MobileStar was the -- was
the -- was the -- was the communication platform

Q Okay. Do you know when this photograph
was taken that's on the flier here?

A. No, | don't know for sure.

Q. Do you know where this photograph may have
been taken?

A. | think I do.

Q  Vhere do you think?
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A. That was south of Mersed, California.

had to be 2013.
Q Do you know when in 20137

A. It looks like a -- it's always sunshi

around July.
Q. Okay. So if this -- if | said that t

exhibit -- or sorry -- this flier and this

exhi bit had a create date of Septenber of 2013,

does that sound about right?

A.  Yes.

Q  OCkay.

A. O later.

Q. Later?

A. Prob- -- probably it would have been
prepared for the 2014 sal es year.

Q So potentially |ater than Septenber of
20137

A.  Yes.

Q Okay. Give ne one noment.
Sorry. ' m having a couple technical
difficulties here. G ve me one second.

(Previously marked Deposition Exhibit

Page 195

Q. And so what year do you think that was?

A. | don't renenmber for sure. It was --

Sout hern California. | would say it was probably

it

ny in

hi s
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Page 196
No. 3 introduced.)

Q (By M. Yackey, continuing) All right.
|'"m now -- |'ve now introduced Plaintiff's
Exhibit 3 into the record.

Do you see this, M. Puck?

A.  Yes, | do.

Q And this is a printout from Puck's
websi te. Do you see on the left-hand side the
| i nk here?

A Yes, | do.

Q Can you read that for nme.

A. The -- the paragraph, you nean.

Q No. Just the -- the web address.

A Yes. Https//puck.conmproductagitationboats
[ sic].

Q Does this appear to be a printout from
Puck's agitation boat's website?

A. Yes.

Q So I've now scrolled to page 9 of this
printout. Do you see where that is?

A.  Yes.

Q Do you see the heading, "M nimal
Mai nt enance" ?

A. Yes.

Q Can you read the paragraph that's right
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Page 197

under there that starts "Puck's proven."

A.  "Puck's proven performance is evident in
the agitation boat's sinple, powerful design with
a punmp that is easy to access for cleanout.

"Only two noving parts under the water and
three grease points to maintain.

"This agitation boat is built to keep
wor ki ng day after day, decreasing downtinme and
keepi ng your operation flow ng."

Q So what were the two nmoving parts under
the water that this paragraph refers to?

A. The front gun and the back -- the back
gun. The back yoke.

Q The --

MR. STEM.ER: Scott, what -- sorry.

THE W TNESS: Sorry.

MR. STEMLER: Scott, I'd |ike to make
an objection that this docunent has not been
produced in this litigation and defendants have
not been given any notice of plaintiff's intent
to use this docunment.

This unfairly advantages us in this
deposition -- disadvantages us.

MR. YACKEY: This is from Puck's

publicly avail abl e website.
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MR. STEM.ER: Still, you should have
produced in -- in advance of this deposition if
you i ntended to use it.

MR. YACKEY: | -- | didn't know that
| would be using it until | introduced it.

MR. STEMLER: Okay. |'m making the

obj ection for the record.
MR. YACKEY: All right.
Q (By M. Yackey, continuing)

my train of thought there, M. Puck.

You said that the only two noving parts
under the water were the -- the rear yoke and the
front gun.

Il's that correct?

A. Yes. The front steering gun.

Q The -- and that's different fromthe front
cannon. |s that correct?

A. Yes.

Q Okay. So were there any hydraulic lines
under the water on Puck's agitation boat?

MR. STEMLER: Objection; form

A. (Continuing) The -- the steering gun in
the very front has two hydraulic hoses under the
wat er .

Q Was the hydraulic -- was there a hydraulic

Page 198
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Page 199
actuator that noved that front gun?
A. A hydraulic cylinder.
Q Was the hydraulic cylinder under -- in --
in the liquid manure when the boat was floating?
MR. STEMLER: Objection; form
A. (Continuing) Just -- just right at surface
| evel .
Q. Can you explain that.
A. Yes.
As the steering gun goes side to side
to -- to create it, it's turned up -- up on the
top of it with a -- with a short arm
And so that cylinder that noves that short
arm back to -- that turns the gun back and forth
Is right at surface level. The hydraulic hoses
are actually attached to the hydraulic cylinder.
Q Okay. So was that hydraulic cylinder in
the liquid manure when the boat was floating?
MR. STEMLER: Objection; form
A. (Continuing) That's a -- that's -- depends
on how you were using the boat, yes.
Q Was it designed to be above the liquid
manure when the boat was floating?
MR. STEM_.ER: Obj ection; form
A. (Continuing) No. Wasn't designed that
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Page 200

way. It was designed to be used close to the
surface as possi bl e.

Q. The front cannon on the Puck agitation
boat ?

A. Yes.

Q. Could it move relative to the boat?

MR. STEMLER: Obj ection; form
(Continuing) It's fixed.
Okay.

> o »

It moves the boat.

Q. But it doesn't move relative to the boat.

Correct?
MR. STEMLER: Obj ection; form

A. (Continuing) Can you give me anot her
questi on.

Q. Ri ght .

So the angle of the front gun does not
change with respect to the boat. Correct?

A. Correct.

Q. Okay. So did Puck design the Puck
agitation boat to mnim ze the number of
components that were in the |iquid manure when
the Puck agitation boat was floating?

MR. STEMLER: Obj ection; form

A. (Continuing) Yes.
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Page 201
Q.  \Why?
A. It's a hostile environment.
Q Can you explain howit's a hostile
environnment .
A. It's corrosive. |It's of a different pH.
Q Is that one of the reasons why you didn't
i ncl ude wheels on the Puck agitation boat?
MR. STEM.ER: Obj ection; form
A.  (Continuing) Not necessarily.
Q | think earlier you said that -- with
| agoon punps that had wheels, that you saw issues
wi th bearing hubs and seals after they had been
submerged in the liquid manure?
Il's that correct?
A. That's correct.
MR. STEMLER: Objection; m sstates
earlier testinmony.
Q (By M. Yackey, continuing) You said
"that's correct"?
A. That's correct.
Q. Vhat sort of issues did you see?
A. The tire actually being dislodged fromthe
vehicle, fromthe | agoon punp.
Q. How -- how did that happen?
A. The -- the -- the bearings would |ock up
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and become hot, disintegrate. And you'd |ose the
hub and the tire.
Q. Do you know why the -- there -- that
failure occurred?
MR. STEMLER: Obj ection; form
f oundati on.
A. (Continuing) They were put in a -- they
were put in a hostile environment.
Q. So you considered the bearings |ocking up
and the tire comng off a failure?
MR. STEMLER: Obj ection, form
A. (Continuing) I -- it's less than a
success.
Q. And was that due to them being submerged
in the iquid manure?
MR. STEMLER: Obj ection; form
Q. (By M. Yackey, continuing) Was that a
yes," M. Puck?
A. Yes.

Q. Okay. And did this influence your
deci sion not to include wheels on the Puck
agitation boat?

MR. STEMLER: Obj ection; form

A. (Continuing) I -- we didn't -- we --

we -- we tried wheels on -- on a boat -- several
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Page 203

of them

You take that much nmore wei ght and you put
themon a tire that's not driven and your PSI of
surface area of either the skid or the tire, to
carry it, will have to be reckoned with.

So, for exanple, if |I take a 8, 000-pound
boat and | put it on two, four, or six, eight
wheels, |'ve got to carry that much wei ght per
tire.

Those -- the -- the sides of nmost of the
| agoons in our area, first of all, were not
paved. They were not concreted. They did not --
none of them were afforded a ranmp. And so,
actually, we just drove the tire deeper into the
side of the |agoon as you pulled it out, because
of the wet nature of the sidewalls of the | agoon.

We did | ess damage pulling the -- the boat
out on skids than we did with -- with tires
tracking up the -- up the sides.

Q And I think we | ooked at sonme photographs
earlier, of early Puck designs.

Did any of those photographs show wheel s
on a Puck boat?

A. No, they did not.

Q Are you aware of any photographs that show
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pi ece of equi pment that

you know, where the two
t ogether -- it had a pai
pair of 385, 225 wheels
it.
Never had a pict

a picture of it.

Q. And -- were just

A. Yes.

wheel s on a Puck boat?

A. | think there m ght be some that exist.
We actually made a pair of boats for a custonmer
up in northern lowa that had -- you know, had
| aunchi ng wheels on it.

It was a total -- total waste of time.

Exactly operated as we predicted. They
I mpal ed - -

Q. Do you - -

A. They impaled the side of the | agoon
and pulled just as hard pulling it out that way
as it did to slide it.

Q. Do you recall when that was?

A. Not exactly.

Q. Was it before 20137

A. The tin can that -- that -- that gray

Page 204

we see at the very first,

pi eces were bolted

r of wheels on it. And a
on -- on the interior of
ure of it. We've not had

two wheels, you said?
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Page 205

Q Were they unpowered?

A. They were unpower ed.

Q. Did -- for the |lagoon that you nmentioned
in northern Iowa, did that damage the | agoon in
any way, with the wheel s?

MR. STEMLER: Objection; form
Obj ection; foundation.

A. (Continuing) It -- it made deeper ruts
t han what the -- the skid did, pulling them out.

Q  Okay. | want to go back to, sort of, nore
basi cs about, you know, punmping |iquid manure.

Does it get harder or easier to punmp as
you agitate the |agoon?
MR. STEMLER: Objection; form

A. (Continuing) The thicker the liquid
manure, the harder it is to punp.

Q. Did the liquid manure get thicker as you
were agitating it?

A. That was the goal. So we could get the --
the solids out of the bottomto regain storage of
t he | agoon.

Q So did it take -- was it nmore of a | oad on
t he engine as you were agitating the |agoon?

MR. STEM_.ER: Obj ection; form
A.  (Continuing) Not necessarily, because
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it -- the -- the thicker the manure got, the |ess
pressure you could make with it.
As we had tal ked about earlier, you' ve got

fl ow and pressure.

Q. Uh- huh.

A. And so less flow, |ess pressure.
Hor sepower requirement does not -- does not have
to go up.

Q  Okay. Now, you said the goal was to -- to
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make the Iiquid manure thicker as you agitate it.
Correct?
MR. STEMLER: Objection; m sstates
earlier testimony. Objection; form

A. (Continuing) The goal is to get it as --
as homogeneous as possible. So we took a little
bit more solids at the beginning so we didn't
have to deal with all the solids at the end.

Q Okay. All right. I'"msharing on ny
screen now -- which was previously introduced --
Def endant's Exhi bit 65.

Do you see that on your screen?

Yes, | do.

And you see it's Bates-I|abel ed Puck 47
Yes, | do.

Puck -- Puck 437

o » O »
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A. Yes.

Q. Puck 447

A. Yes.

Q. And Puck 537

A. | believe so, yes.

Q Did you say these were all before 20107
MR. STEMLER: Obj ection; form

A. (Continuing) The -- that vehicle was built

before 2010. Whether that picture was taken

after that, shortly after that -- | don't know

when the picture was taken.

Q But the -- the boat was built before 2010?

A.  Yes.

Q Do you know when the boat was built?

A | mean, |'d say yes, but the date -- |
don't know that. A -- a -- | can tell you the
year.

Q  \Vhat year?

A. | would say 2008.

Q  And you said -- did you say that you used
it as part of your business?

A.  Yes.

Q And was that in 2008?

A. Yes.

Q And in 20097
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A. Yes.

Q. OCkay.

A.  We would use that boat for at |
to four years.

Q  Ckay.

if we take a five-m nute break?
MR. STEMLER: Nope.
MR. YACKEY: All right.

VI DEOGRAPHER: 2:35 p.m We're going

off the video record.
(Recess from2:35 p.m to 2:45 p.m)
VI DEOGRAPHER: All right. Stand by,
pl ease.
Time is approximately 2:45 p.m We are
back on the video record.
Go ahead.
Q (By M. Yackey, continuing) Welcome back,
M. Puck.
A. Thank you.
Q. Speak with anybody during your break?
A. No, | have not.
Q All right. So I was asking some questions

earlier about the liquid manure getting thicker

as you -- as you punped it, if you recall ny

MR. YACKEY: All right. Do you m nd
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gquesti ons.

A. Yes.
Q And I -- 1 may try to clarify some of
my -- my questions for you or ask another one

maybe in a better way.

Does -- does Puck track the | oad on the
engine while you're agitating the |iquid-mnure
| agoon?

A. We didn't to begin with, no.

What we | ooked at is time and fuel
consumpti on.

Q Okay. Do you now track the |oad on the
engi ne during agitation?

A. The -- the Cat -- the new series Cat
engi nes -- has that capability. And with the
Li ght Speed we can actually track that, yes.

Q. So do you see the |l oad increasing
t hroughout the course of agitation?

A. | don't --

MR. STEMLER: Object to form

A. (Continuing) I don't know that because
this -- this technology is -- basically the | ast
two years we switched to Cat engines. And so |
am not personally -- but I -- I -- | can give you

an opinion of how that works, if you'd I|ike.
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Page 210

Q. Sure.

A. So when -- when you |ook at a -- you --
you -- you've got gallons per mnute. You got
PSI. And you also have specific gravity and you

have the fourth, which is viscosity.

And so -- so viscosity is -- is -- is the
speed in which a liquid would flow, for exanple.
Viscosity of an oil would be probably nost
| i kened, or m |k, or whatever you want to call
it.

But, you know, this -- therefore you can
actually mx, like, limestone into -- into water
and change it from 8 and a half pounds per gallon
to maybe up to 10 to 11 pounds per gall on.

You can m x sand that they bed the cows
in, up to, you know, |'ve seen 11 -- |'ve seen 10
and a half to 11 pounds per -- per gallon.

There's easy ways to neasure that because
you know, these 7.48 gallons in a cubic foot.

And simply a scale will tell you a |ot of that,
what you need to know.

Now, the problemis that when you take
sand and you put it into a container that's been
entrained and if you' ve been agitating that and

you dump it out, now you -- there's a viscosity.

WWw.veritext.com

Veritext Lega Solutions

888-391-3376

Exhibit 1158

Bazooka v. Nuhn - IPR2024-00004
Page 210 of 348



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

Page 211

The sand does not have the same viscosity
as water because water will conme right off the
top.

Does that make sense?

And the only thing that we would have to
be able to glue it together is the liquid manure
and/or the -- the -- the fibers in the liquid
manure to hold it together, for it to hold.

Q  Ckay.

A. And so -- so you when take all those
t hings into consideration, you -- you | ook at --
at how much fuel you're burning and what you're
getting done.

And -- and there's no way -- there really
Isn't much way around it, except use a very
efficient punp with very good techni ques.

Don't -- you |leave a punp sit in a corner
and all you're going to be doing is punmping water
after a little while, because you're pushing the
solids further away.

Anything with specific gravity higher than
that, that has -- that is slower at that snai
race com ng back to the punmp is now out of play.

And so we can punp -- you know, we can
punmp down a corner of a |lagoon. And if we don't
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Page 212

nove a | agoon punp or we don't nmove a boat, it
doesn't do us any good.

The mobility is what does the agitation
t he greatest anount of good.

Q Is that because you're able to pull up the
solids around the entire | agoon?

MR. STEMLER: Object to the form

A. (Continuing) And we -- and we keep them
entrai ned that way.

|'msorry. | spoke too soon.

Q You're -- you're okay.

So before you were able to track the | oad
t hrough the new Cat engines, you -- did you
track, sort of, the amount of gallons of diesel
fuel that you were burning throughout the course
of agitation?

A. Yes. But - -

Q Did you -- go ahead.

A. The -- so -- so we can track that. And
we -- we have tracked that in the past. But the
speed in which it goes to the field is the nost
| mportant thing.

If we're punmping to the field at a
t housand gallons a m nute, we're punping to the

field at 3,000 gallons a mnute, it makes that
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Page 213
| agoon -- or it makes that agitator -- or
agitators take three times |onger.

Does that make sense?

Q. Not exactly. Can you explain it a little
mor e.
A. Yep.

|"ve got a hundred cooki es. | * ve got
three hands in the cookie jar and we're taking
cooki es out.

Or |I've got one hand in the cookie jar.

It takes a lot less time for three
cookies -- three hands to enpty the cookie jar
than it does one hand.

So in a thousand gallons a mnute -- |'ve
got a mllion-gallon container. And at a
t housand gallons a mnute, if | was 100 percent
efficient, it should take me a thousand m nutes.

Ri ght ?

Q. Uh- huh,
A. If I -- if I pump 3,000 gallons a m nute,
it should take me 333 m nutes, if | was
100 percent efficient.
Q. Okay.
A. That makes sense?
Q. Yeah.
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So what |'m wondering, though, is --
focusing on the Puck agitation boat in the
| i qui d- manure | agoon.
A. Yes.
Q As you were moving in the |agoon and
agitating the liquid manure, did you see a
i ncrease in the anmount of diesel fuel burned as
you were continuing to agitate?
MR. STEMLER: Objection --
Q (By M. Yackey, continuing) The rate of
fuel consunption. Did that go up?
MR. STEMLER: Objection; form
Obj ection; foundation.
A. (Continuing) Probably some because -- but
once we get -- get it suspended, to make the
di esel fuel that we just burnt nore val uable, our
effort to get it to the field makes even | ess
di esel -- diesel fuel be burnt.
| nstead of running that |agoon punp for -
t hat boat for a thousand m nutes, if we can nove
it -- if we can -- if we can run it for 330
m nutes, then we got a mllion gallons to the
field, we cut our fuel consunmption by at | east
200 percent.
Ri ght ?
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ni ckel

mat eri al s.

closed inpellered punmp that

st eel

Q. So were there other

| i quid manure that

So it's work over tinme. lt's -- it's --

and that's just always work over time.

Q. Okay. You nmentioned that there's sand in
| i quid manure?

A. Yes. A lot of the dairies will push
out -- they bed with sand. And they basically
will -- some of them used to use waterbeds and
actually sand -- put sand around the waterbeds so
that it keeps them settle- -- stead- -- steady.

And that sand will now get pushed out by

the cows' activities in the free stall and gets
pushed into the alley. And whether it's sucked
up with a -- a vac truck or if they use a scraper
systemor a flush system it finds its way to the
| agoon.

Q. And so did that sand get sucked up by the
pump on the Puck agitation boat?

A. Yes.

Q. Did that sand cause wear issues?

A. Yes. That's why we chose to use a -- a

or,

were siml ar

was made of

you know, hot -

conponents

to sand?
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Page 216
MR. STEM.ER: Obj ection; form
Q (By M. Yackey, continuing) Let nme restate
my question.
Did farmers use other types of beddi ng
materials, other than sand?
A.  Yes.
Q. \Vhat types of bedding materials did they
use?
A. Wod chips. Sonetimes a -- straw.
Anyt hing -- anything that can actually be used as
a bedding. Sonething to warm the ani mal, make
t he animal confortable -- were used.
Q And did all of that end up in the liquid
manur e?
A. Yep.
Q. And that would get sucked up by the
punp -- the liquid-mnure punp?
A. Yep.
MR. STEMLER: Objection; form
Q (By M. Yackey, continuing) And did the
wood chi ps and the straw -- does that cause wear
on the |iquid-mnure punps?
MR. STEMLER: Objection --
A.  (Continuing) Yep.
MR. YACKEY: -- form
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Page 217

A. (Continuing) Yes, it did.

Q So would you have used a -- a punp that's
not designed for a |iquid-mnure environnment with
t hose bedding materials present?

MR. STEMLER: Objection to form
Obj ection to foundati on.

A. (Continuing) Better -- better -- could you
state that -- restate that.

Q. Sur e.

So would you have used a -- a -- a punp
t hat wasn't designed to be used in liquid manure
in the Puck agitation boat?
MR. STEMLER: Objection; form
Obj ection; assunes --

A.  (Continuing) What type of a punp is not
designed to punp?

Q All right. Let me restate nmy question.

In view of the bedding materials in the
| i quid manure --

A.  Uh- huh.

Q -- would you have used a punp that was not
designed for use in liquid manure on your Puck
agitation boat?

MR. STEM_.ER: Obj ection; form
Obj ecti on; foundati on.
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A. (Continuing) | -- | personally would have
used anything but a string and a bucket.

Q Okay.

A. | won't do that.

Q I --

A. Our -- our -- our industry uses whatever

is avail abl e and whatever makes sense. And --
and, you know, a -- we -- we use what's
avail abl e.

And -- and that -- that's why the
evolution of this industry is so important, to

have i nnovation brought to it.

There is -- that -- as far as |I'm
concerned, there's no such thing as -- as a water
or a manure punmp. A pump Iis a punp that is -- iIs
designed to deal with -- with the attributes that
you're trying to overcone. That's all | know.

Q. Does -- does Cornell market a |line of

manure pumps?
MR. STEMLER: Obj ection; form
Obj ecti on; foundati on.
Q. (By M. Yackey, continuing) Do you
know -- do you know if Cornell markets a |line of
manure punmps?

A. They market a |ine of pumps that are used
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In the manure industry.

Q Okay. Were the flotation devices on
Puck's agitation boat -- were those filled with
f oant?

A. No, they weren't.

Q Were they ever filled with foanf

A. | -- 1 think we had several custonmers
that -- that filled themwith foam but we -- on
my watch, we -- we never filled one of themwth
f oam

Q Was there a reason for that?

A. Yes.

Q. And what was the reason?

A. Weight. Foamis heavy.

Q Okay. So you -- you didn't want to add
f oam because it increased the weight of the
vehicl e?

A. Yes.

Q And why would that be bad, to increase the
wei ght of the vehicle?

A. I'mtrying to make it fl oat.

Q  OCkay.

A. So | would have to increase the ampunt of
flotation devices that were required to get it to

fl oat

and to performcorrectly.
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Page 220
Q. Did the early Puck design that used the
fuel tanks -- do you recall talking about that?
A. Yes.
Q Was -- was there foamin those fuel tanks?
A. No. It -- there's diesel fuel in the --
in the fuel tanks.
Oh, oh, I'm sorry. | -- | m sunderstood.
We were tal king about the steel tank that
was a fuel tank that | con- -- converted into a
boat .
Correct?
Q Correct.
A. Okay. No, there was no foamin it.
Q  OCkay.
A. That was an open contai ner.
Q Okay. And then do you recall that on that
early Puck design that used the two Doda punps --
A. Uh- huh.
Q -- those punps appeared to be connected to
hoses that were going away from the vehicle.
s that correct?
A. Yes.
Q And so was the -- was the Doda punmp used
to pump liquid manure out of the |agoon?
A. Yes. To shore.
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Q. Okay. | think you testified earlier that
Puck tried to make its products sinple to
mai ntai n and use.

I's that correct?

A. Yes.

Q. Wuld have added -- would have adding
wheel s to Puck's boat added cost?

A. Of course.

Q. Woul d have -- would it have added
complexity?

A. Yes.

Q. Wuld it have been nore costly to
mai nt ai n?

MR. STEMLER: Obj ection; form
Obj ection; foundation.

A. (Continuing) It would have -- it would
have been something else to maintain.

Q. Wuld have added powered wheels to Puck's
boat increased the cost of the Puck agitation
boat ?

A. Yes, it would have.

Q. Wuld have added -- adding powered wheel s
to Puck's boat increase the complexity of its
boat ?

A. It would have required a -- a hydraulic
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system that was -- would be nuch nore robust than
the ones that require just a -- several hydraulic
cylinders, yes.

Q Wuld it have been nore costly to
mai nt ai n?

A. | don't know the mai ntenance cost of
wheels, so | -- | can't accurately give you that
answer .

Q We | ooked at a bunch of photos earlier

that | believe are fromthe 2012 manure expo.
A. Uh- huh.
Q And M. Taylor -- or M. Stem er asked yo

numer ous questions about those different
phot ogr aphs.

A. Yes.

Q. Did you take any of those photographs?

A. No.

Q Did you see yourself in any of those
phot ographs?

A.  Yes.

Q. Do you know where those photographs came

A. Several sources.

Q. And what were those sources?

A. The Manure Manager magazi ne, as well as ny

u
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on t hen?

i nterject,

daughter, Nancy.

your screen?

A. Yes,

A. Yes.

for the record, please?

Bazooka's counsel

t aki ng some phot os.
Q. |"m going to share nmy screen real quick.

Do you see Defendant's Exhibit DX 71 on

| do.

Q. And so these are the photos that | was

referring to. They have the --

MR. STEMLER: Scott,

| don't -- | don't

be confused by your |ine of questioning.
These -- these -- these

t hat have been provided to Bazooka's counsel.

third-party source.
So | don't -- | don't think it's
appropriate to be questioning himon -- Ben -- |

don't think it's appropriate to be questioning

M. Puck on the source of these

MR. YACKEY: So you'

that he is not the source of these photos?
MR. STEMLER: That's correct.

Probably my son, Jeremy, was

obt ai ned these pictures from a

Page 223

UOWM Bat es | abel

do you mnd if |

want M. Puck to

are not photos

phot os.

re representing

WWw.veritext.com

Veritext Lega Solutions

888-391-3376
Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 223 of 348



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

Page 224
MR. YACKEY: Okay. That's what | was
trying to get at in nmy line of questioning with
M. Puck.
MR. STEMLER: Under st ood.

Q (By M. Yackey, continuing) So is that
correct, M. Puck, that you are not the source of
t hese photographs in DX 717

A. Yes, that's correct.

Q And that you did not take these
phot ographs?

A. | did not take those photographs.

Q. And your daughter, Nancy, and son, Jereny,
did not take these photographs?

A. | can't speak for that, no. | don't know
t hat . | don't know where these photographs were
sourced from

Q  Okay. Earlier M. Stem er showed you a
brochure of a -- of a vehicle that you said you
had consi dered previously.

Do you recall seeing that --
A.  Yes.
Q -- that i mge?
MR. STEM_.ER: Obj ection; form
Obj ection; m sstates earlier testinony.
Can you show the video you're -- you're
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Page 225
t al ki ng about or the picture you're talking
about, Scott?
MR. YACKEY: Yeah, | will. I will 1In
a monment.

Q. (By M. Yackey, continuing) Do you happen
to know what the name of that vehicle was?

A. Not of fhand, | do not.

Q. Okay. All right. " ve now shown on nmny
screen a previously introduced exhi bit,

Def endant's Exhibit 33.
Can you see that?

A. Yes, | can.

Q. Had you seen this exhibit prior to your
deposition today?

A. No, | have not.

Q. ['"'m now on page BAZ15 0001326.

Do you see that?

A. Yes, | do.

Q. And | apol ogi ze. I|"m actually going to
scroll up one nore -- one more page, to BAZ15
0001325.

Do you see that?

A. Yes, | do.

Q. Had you seen this --

A. l re- -- 1 -- I'"msorry.
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Q. |*"'m sorry -- sorry for the pause.

Had you seen this docunment before your
deposition today?

A. It seens as though |I have. | -- 1 believe
that | have. |'ve seen lots of different types
of amphi bi ous vehicles in the past.

Q. Can you recall specifically when you may
have seen this docunment before today?

A. No, | can't. | woul d believe that ever
since 1995 we've al ways been seeking something on
t he mar ket pl ace and understand how -- how and why
peopl e do things.

Q But, sitting here today, you can't tell ne
when you nmay have seen this previously?

MR. STEM.ER: Obj ecti on; asked and
answer ed.

Q (By M. Yackey, continuing) Is that a --
I's that a no?

A. Not exactly, no. | -- 1 -- 1 would say
that it was a long time ago, because | paid a | ot
nore interest in this -- oh, prior to 2011, '12,
than | have since because we, kind of, got what
we got and we ran with it.

Q I'"'mgoing to be introducing another

exhi bit here shortly.
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Page 227
(Previously marked Deposition Exhibit
No. 4 introduced.)

Q (By M. Yackey, continuing) Al right.
|"ve now i ntroduced Plaintiff's Exhibit 4 on the
screen.

Can you see that, M. Puck?

A. Yes, | can.

Q And do you see in the bottomright-hand
corner it says BAZ15 00013407

A. Yes, | do.

Q  \Vhat does this appear to be?

A. That is the -- an early subm ssion for a
patent of the boat.

Q And is this Publication No. US 2014/0112093?

A. |t appears to be.

Q And is this you listed as -- as the
| nvent or ?

A. Yes, it is.

Q Okay. So | just want to ask you a few
guestions about -- about this exhibit.

All right. So this is Figure 1 of this
patent publication. Have you seen this before?

A. I'"msure | have.

Q Can you point out to ne where the
hydraulic punp is in Figure 1.
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Page 228
A. No, | can't.
Q. Okay. Do you know if there was a control
mani fold on what's shown in Figure 17
MR. STEMLER: Obj ection; form
A. (Continuing) There doesn't seemto be a
call-out to it on this -- on this angle of this
phot o.
| can tell you where the hydraulic punp
woul d have been, but you can't see --
Q. Okay. \Where --
A. Il -- it would be on the other side of the
engi ne.
Q. Is it a -- can you see it in Figure 27
A. Not at that angle, you cannot see the
punp.
Q. And that's -- you're referring to the
hydraulic pump?
A. | believe that's -- yes. That's what |
was referring to.

MR. STEMLER: Scott, could you --
could you please identify which reference numbers
the control manifold and the hydraulic pump are
noted with in the specification in this patent
application.

MR. YACKEY: |l -- 1 can. I was
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Page 229
asking the witness if he could -- if he could
find them for me, but |'m..

Q. (By M. Yackey, continuing) So this
application -- if we go to -- give me one second.

If you | ook at paragraph 27. It says, "a
hydraulic pump (54)."
Do you see that?

A. I"m not following it. Coul d you cursor
it -- right up there. Okay.

Q. Yeah, let me see if | can --

A. 47 .

Q. Exhi bit Share is not allowing me to
hi ghlight it, but I'm going to attenmpt to
hi ghlight it with Zoom

A. Okay. | see.

Q. | apol ogi ze. | struck through it.

A. Yep.

Q. Do you see where | am now?

A. ["min that area now. Yes, | am

Q Al right. So it -- you see where it
references "a hydraulic punp (54)"?

A. Yes.

Q. And then "is coupled to a 12-volt battery
(56)" 72

A. Yes.
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Q So was the hydraulic punmp powered by the
12-volt battery?

A.  Yes, it was.

Q And --

MR. STEMLER: Object to form

A. (Continuing) The -- | m sspoke earlier.

It was powered by a 12-volt battery. We had two
12-volt batteries with pendant sw tches.

Q. \What did those switches do?

A. Forward and backward, |left and right. An
so they were hooked to the renmote control, to the
rel ays.

And the first boats were -- were actually
powered -- the hydraulic system was powered by
portable 12-volt hydraulic punps.

Q Okay. And do you see in paragraph 25,
where it says, "Coupled to the power source (36)
Is a liquid-mnure punp, such as a slurry punp
(38). In the preferred embodi ment the slurry
punmp 38 is a Cornell Redi-Prime centrifugal punmp
capabl e of handling both solid and |iquid
mat eri al " ?

A. Yes, | see that.

Q. Is that also representative of the Puck

agitation boats that Puck sol d?

d
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manur e when

floating in

A. (Co

I's

I*'m now showi ng Figure 4 of the '093

on the screen. And that's --

Bat es-| abl ed Nunber BAZ15 1344.

you see that?
0.
Is this the -- what you called earlier
vol ut e.
with the -- the volute. Sorry.

t's the volute?

is the inpeller inside the vol

Is the volute submerged in liquid

the boat shown in Figure 4 is

l'iquid manure?

A. Yes.
Q And
application
A.  Yep.
Q --
Do
A. | d
Q And
the volute
A. The
Q --
Tha
A.  Yes.
Q And
A.  Yes.
Q And
manur e when
floating in
A. No.
Q And

is the inpeller submerged in
t he boat shown in Figure 4 is
l'i quid manure?

MR. STEM_.ER: Obj ection; form

ntinuing) It's not below the water.

it subnmerged in the liquid manure?

Page 231

ut e?

i qui d
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Page 232
Yep.

Q. How so?

A. Well, that liquid manure goes through that
| npel l er, doesn't it? |In that re- -- in that
regard.

Q. So you --

A. How would the inmpeller move |iquid manure
If it was not submerged in the liquid manure?

Q So are you saying because liquid manure is
Iin contact with the inpeller, that the inpeller
I's submerged in liquid manure?

A. I -- 1 guess |'mjust clarifying the --
the statement. |I'mtrying to.

And -- and yes, it would have to be
submerged in liquid manure to nmove |iquid manure.

Q. Does Puck have a fire division?

A. Yes.

Q Vhen did the fire division start?

MR. STEMLER: Objection; form

Q (By M. Yackey, continuing) If you know.

A. It could have -- it could have started in
2012 -- "11, "12, when we did that -- that burn
with the state fire marshal in Mount Carnmel,
| owa.

And recently Jereny took a team of people
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and equi pnent down to the large refinery fire
down in Atlanta, Georgia, and put that out.

Q. Did -- did Puck start a -- like, a
separate fire division in 20237

A. |I'mnot sure how he capitalized it.

| know that there is marketing that is
associ ated specifically for the fire industry.

Q Can you explain a little bit about what
t hat marketing is.

A. No. [It's just details. Chrome wheels on
stuff. Make it look -- look -- make it | ook
pretty. You know, red -- red and black chrone
sell. | mean, that's just marketing. People
| i ke the way that |ooks -- and the fire
I ndustry -- very well.

Q So firefighters like the red color and th
chrome wheel s?

A. | -- I'"mgoing to guess, yes. That's a
guess, but | would say so.

Q.  Probably a pretty educated guess. Most o
the fire trucks | see have shiny chrome wheels
and are bright red, so --

A. They -- they like it that way.

Q. Yeah.

Do you know if the -- do you know what

e

f
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Page 234

punps are used in Puck's fire division?

A. Yes, | do.

Q. \What are those punps?

A. 6NHTB19 would be one of the first -- one
of the first --

COURT REPORTER: Pardon nme.
Pl ease -- please repeat that, a little sl ower.

A.  (Continuing) 6NHTB 8020 -- 8020 punps
woul d be used, as well. Those are very high
head, hi gh-volume type punps, dependi ng on what
they are | ooking for, as far as flow.

Q  And what's the 8020 pump?

A. That is a -- an inpeller that is 20 inches
in diameter will pass about a five-inch solid.
It's a high head punp. That requires -- it's --
it's nice if you' ve got sonmeplace north of 600
hor sepower .

Q Is that a punmp that Cornell makes?

A. Yes.

Q  Ckay.

A. We use it, also, in the manure industry
to -- to punmp, as well.

Q So what did you do to prepare for your
deposition today, M. Puck?

MR. STEMLER: Objection; calls for a
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attorney-client privileged information.

Ben, you can go ahead and answer the
question, but please do not discuss the -- the
substance of any of the communications that we've
had.

A. (Continuing) Taylor called me yesterday
and -- and told me on how this was going to go.

Q. Do you recall about how | ong you spoke
with M. Stem er?

A. Coupl e hours. | don't remember exactly
the time. It went well.

Q. Did you meet with him prior to yesterday
i n preparation for your deposition?

A. Yesterday was the first day we had a Zoom
call. We've had several phone calls prior to
t hat . That's the first time that I -- | have
seen Tayl or.

Q. Do you recall about how | ong those prior
phone calls were?

A. They were usually very short.

Q. Okay.

A. | nquiring about -- inquiring about
what ever was -- was his interest of the -- of the
call.

Q. Okay. And are the -- is Merchant & Goul d
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your attorneys?

A. Yes, they are.

Q. Do you recall when they became your
attorneys?

A. | don't, off the top of ny head.
believe it was June.

Q. Of 202472

A. Yes.

Q. And you say you have not been conpensated

I n any way for your testimony today.
A. No.
Q. s that correct?
A. That's right. That's correct.

Q. And you have not been conpen- -- sorry.
Sorry to speak over

A. No, |

you agai n.
have not been conmpensat ed.
Q. And you've not been conmpensated for

signing two declarations in this case?

A. No, |

your
have not.
Q. Do you know if Puck has been conpensated
in any way for your

A. The brief --

testi nony?

the brief conversations |'ve
had with Jereny were to find more photographs and
fill hi s

And that's --

to help Tayl or his -- his needs for

customer. that's really about it.
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| know that Jeremy has nothing to do

with -- with anything. To my knowl edge. " ve..

Q. Do you recall when you were first
contacted by attorneys from Merchant & Goul d?

A. No, | don't -- don't remenmber the date
exactly. | don't.

Q. Have you had any comuni cations with
Bazooka about this case?

A. Not -- none at all.

Q. How about with any of the enmpl oyees of
Bazooka?

A. None at all.

Q. Have you had any comuni cations with a

company called Eldon C. Stutsman, Inc. --

A. No.
Q. -- regarding this case?
A. No, | have not.

Q. What about a conpany called Stutsman

Hol di ngs, Inc.?
A. No, | have not.
Q. Have you ever heard of any -- either of

t hose compani es?
A. Yes, | have.
Q. So have you heard -- you've heard of

El don C. Stutsman, Inc.?
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A. Yes, | have.

Q. \What do they do?

A. They -- they are the -- they are the
hol di ng conpany of Bazooka Farmstar, as far as |
under st and.

They al so run a trucking company. W
actually buy small parts fromthem I|ike in the
nature of stainless steel gates for the boats,

t hose types of things. They are a -- we're a
customer of theirs.

Q Are you still -- is Puck still a customer

of El don C. Stutsman?

A. In the last five years, | don't know that.

| -- | would believe that they are, but | don't
know t hat for sure.

Q Do you know if Eldon C. Stutsman is also
a -- a dealer that sells products of other
conpani es?

MR. STEMLER: Objection; form

Obj ection; foundation.

A. (Continuing) I -- I"'mwell -- I"m well
aware that they sell Houl e and GEA.

Q |s GEA G E-A?

A. Yes.

Q Okay. Was Stutsman -- Eldon C. Stutsman,
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I nc. ever a dealer of Puck agitation boats?
A. No.

Q. How about Stutsman Hol di ngs, Inc.? They

ever --
A.  No.
Q -- dealer of Puck agitation boats?
A. No.
Q. Did -- did Puck Custom Enterprises sell

Its agitation boats through deal ers?

A. Yes.

Q Do you recall which deal ers?

A. We sold boats through Redhand, in Canada.

All the rest of the boats, from ny
knowl edge, had been sold fromour retail -- or
our service |locations, as well as the factory
here.

Q. And what are your service |locations?

A.  We have one up by Dubuque, one up by
Sioux Falls, South Dakota. And now we have one
i n New York State.

Q Okay. |I've got a -- you know, a few
guestions sort of on -- on your background.

Did you go to coll ege?

A. No, | didn't.

Q. Bef ore working for Puck what was your job?
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A. | graduated high school. | started
farm ng that year.
| worked at a notorcycle service shop.
| worked for a welding shop in Audubon,
| owa.
| also sold and worked in a welding shop
i n Manni ng, | owa.
Q Okay. So how |ong have you been a farnmer?
A, Al nmy life.
Q. \What do -- what do you normally farn®
A.  We have about 400 acres of mostly alfalfa
and smal |l grains.
QDo you have any cattle?
A.  We have a -- we have a handful of cattle.
Not very many. We have, |like, 12 head.
Somet hi ng to butcher.
Q. Sounds delicious.
A. It is. W just butchered three the other
day.
Q Do you have a manure | agoon on your own
property?
A. | have a deep pit that has been sold to
a -- a-- a-- integrator that we receive the
| i quid manure from for our crops.
Q  Okay. Have you seen the Bazooka
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Wbl veri ne?

A. Not in person, no, | have not.

Q. Have you seen it online?

A. Of course.

Q. \Vhat are your thoughts on the Bazooka
Wol veri ne?

MR. STEMLER: Obj ection; form

A. (Continuing) It looks like --

Q. Do you have any thoughts -- do you have
any thoughts on the Bazooka Wbl verine?

A. | think it's a- -- another -- it's another
offering to the industry that certainly needs
agitation in |agoons.

And the custoner is always the one to get
to make that deci sion.

Q So your -- are you aware that Nuhn has at

| east one patent on its Lagoon Craw er?

A, I -- I -- 1 -- 1 don't know the -- the
alertness to -- why | would care, truthfully.
But | am not surprised at all.
Q Sois that a -- is that a yes or -- or a
no?
Are you -- are you aware of any patent

t hat Nuhn has on its Lagoon Craw er?

MR. STEMLER: Objection; foundation.

Veritext Lega Solutions

www.veritext.com 888-391-3376
Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 241 of 348



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

Page 242

A.  (Continuing) No. No, | am not.

Q Are you aware that Bazooka is challenging
the validity of Nuhn's patents on its Lagoon
Crawl er in this case?

A. Obviously --

MR. STEMLER: Objection; foundation.

A. (Continuing) Obviously, | -- 1 -- 1 --
don't -- | don't know what they are after. I
don't know what the end goal is here.

Q If -- 1f Nuhn's patents were invalidated,
do you know if Puck would start maki ng and
selling an anphi bi ous agitation boat?

MR. STEMLER: Objection; form
Obj ection; foundation.

A. (Continuing) I -- I -- 1 don't -- | --
al ways | ack to see why people would want to --
this is an opinion, but |I lack to see why people
want to knock something el se off.

And | don't know what Jeremy is going want
to do it in the future.

| think that there's -- there's a | ot of
ot her ways to address it, as well as what --
the art that we -- that has been offered to
the -- to the consumers of these products

al ready.
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| would probably walk us on thin ice here,
but it's up to the custoner, if they want wheels
on their boat or not.

Q Do you know if Puck uses a Hazen-WIIlianms
equation to factor if manure punps punp harder
when the liquid manure is thicker?

MR. STEMLER: Obj ection; form
Obj ection; foundation.

A. (Continuing) We used to use a correction
factor for that.

Q Can you explain what that nmeans.

A. | think that that's a | ot of proprietary
knowl edge that we earned very hard.

Q. The coefficient factor?

A. Yep.

Q. |s the Hazen-W I lianms equation one that's
used in the industry?

MR. STEM.ER: Obj ection; form
Obj ection; foundation.

A. (Continuing) We use it as a starting
poi nt .

MR. STEMLER: And, Scott, if -- if
you want to keep asking about, you know, the --
the technical details of what Puck uses as part

of its trade secrets, | -- 1 would like to
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designate this portion of the transcri pt
confidential and take lan off the call.

MR. YACKEY: Well, I -- may | ask one
more question? |I'mnot trying to probe what Puck

considers as its trade secrets.

Is -- and -- and if the answer to this
guestion is yes, it's a trade secret, then --
then we can -- you know, | can either stop ny
guestions or we can have lan -- lan | eave.

Q. (By M. Yackey, continuing) But is the
Hazen-W Il iams equation -- is that -- is that
part of Puck's trade secret?

A. Hazen-W lliams is not a trade secret to
anyone. That's -- that's a -- that's a -- that's
a 150-year-old math equation that just is spelled
out very simly.

And you can extrapol ate the pluses and
m nuses from that all you want. You can change
viscosities. You can change a -- specific
gravities. And you can -- you can -- but it's a
starting point. It's a starting point.

It's just like a starting point is for a
pump curve. First of all, | have to have a punmp
curve. Then | can extrapol ate how accurate that

pump curve is with what |I'm doing.
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And if the physics are correct, | can get
pretty close to -- to finding out what the end
result of -- of -- of the energy | put into
somet hi ng and what | get back out of it.

Q. Okay.

MR. YACKEY: Do you mnd if we go off

the record and take a five-m nute break?
MR. STEMLER: Nope.

That okay with you, Ben?
THE W TNESS:

VI DEOGRAPHER:

That's fine.

Time is approxi mately
the video record.

to 3:51 p.m)

St and by,

3:43 p.m We are going off
(Recess from 3:43 p. m
VI DEOGRAPHER: pl ease.

The time is approximately 3:51 p.m W

are back on the video record.

Go ahead.
Q. (By M. Yackey, continuing) Welcome back,
M. Puck. Did you speak with anyone during the
break about your deposition?
A. No, | did not.

Q Al right. Do you know if Puck has built

a self-propelled amphi bi ous agitation boat?
MR. STEMLER:

Obj ection; form

Obj ection; foundation.
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A. (Conti nuing) Yes.

Q. When -- when did -- do you know when Puck
built that?

A. Several years ago.

Q. Can you give me any details about that
boat ?

A. |*d rather not.

Q. Did they publicly display that boat to
anyone?

MR. STEMLER: Once again, Scott --

oh, never m nd.

You can answer.

A. (Conti nuing) Not publicly, no.
Q. Does that boat still exist?
MR. STEMLER: Obj ecti on.

Scott, if you intend to keep asking about
confidential company information, I'd like to
designate this portion of the transcri pt
confidential and have M. Nuhn dropped fromthe
call.

MR. YACKEY: |*ve got no other
guestions on that.

"1l pass the witness.

EXAM NATI ON
BY MR. STEMLER:
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Q.

aski ng

Cor nel |

A.
Q.

A.

Q.
A.

any --

Q.

of ?

A.

Page 247

Ckay. Ben, earlier today -- do you

remember Scott -- | guess -- sorry -- M. Yackey

guestions about possibly replacing the

punp on the Puck vehicle with a

submersi ble inmpeller punp?

Yes.

Are you aware of any advantages to

submersi ble inmpeller punps, generally?

The first one is obvious, which is it

not need to be pri med.

And how is that an advantage?

Because you do not | ose the NPSH t hat

requires. Most open-faced inpeller punmps that

wi Il handle the solids do not require any --

any type of a vacuum

And so if you're going to hold the --

| mpel l er out of the water until the water get
it, you need to prime it.

And then that would be a curve that could
be found on the -- on the -- on the pump curve of
the punp. And, specifically, it's the NPSH.
Are there other advantages to subnersible

| mpel l er punps, in general, that you are aware

They could -- they could handle solids,

does

punp

t he

s to
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possibly, a little bit better -- it would handle

solids better.

Q. Does that mean it m ght clog slightly |es
than a --

A.  Yes.

Q -- impeller punp with Cornell?

A. Yes.

Q. Woul d you consider it to have been, kind
of, a design trade-off in terms of whether to use
a submersible peller -- inpeller punmp as opposed
to a Cornell pump on the Puck vehicle?

A. Yes.

Q Earlier you made a joke about a -- pigs
drinking Diet Mountain Dew.

Do you remenber that?

A. | do. ['"'m sorry.
Q Can you explain -- | -- people hate it,
but | always have to make them explain jokes to

me. And it makes the joke no | onger funny.
And |'m going to ask you to do that here
t oday. Could you explain that joke.
A. It is -- is -- it's -- it's all the other
things that we've run into in the manure industry
that -- that we -- we have troubles wth.

As a matter of fact, the human -- the

S
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human bei ngs cause nost all of our problens.

We're the ones that drink the pop. W
ones that drop the -- the -- you know,

sorting gates. We're the ones that all

to go into the | agoons, the silage wrappers that
are just adjacent to the |agoon usually, the

t unbl eweeds that go in there because we don't

keep them conceal ed very well.

And so it's usually those types of things

that we run into.
|f you just gave nme the problemto solve
t hat the ani mal produced, | could do that.

Q Do you find that the punps typically punp
t he soda cans?

A. They will. Then they'll get stuck in the
hi gh- pressure punps going to the field, they wl
get stuck in the distributors in the -- in the
field, whether they be going through a drag-hose
system going through the back of a wagon, or out
t he back of a truck.

Q So the punmps -- the punps clog fromthe
cans occasionally?

A. They do.

And, personally, | would just as soon have
the -- the -- have the -- you know, the -- the --

Page 249
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the perfect thing would be that you would have,
| i ke, a Doda open-faced punmp feed a high-pressure
pump the size particul ate.

Unfortunately, there's not enough
hor sepower budget to be able to run two punmps
five feet away from each ot her

Q. You're saying the Doda pump is
particul arly good at punmp- -- at -- you said
sizing the particul ate. Can you expl ain what
t hat means.

A. Yes.

Because -- because the inlet is down to
around nine inches or so, and because there's
either a four- or a six-vein option, it chops
that -- it gives us -- gives us nmore opportunity

to chop up that particulate and size it.

17
18
19
20
21
22

Unfortunately, when you're dealing with
a -- silage wrap and those types of things,
pl astic just doesn't care. And plastic will --
will wrap up on a punp and -- and deem it -- deem
it either useless or take away a |lot of its

advant age.

And at that point you need to deal with
It. To deal with it is -- is why we -- we

fashi oned our punp the way it is on our -- on our
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agitation boat, in particular.

How ot her people want to deal with it i
absolutely their art and their -- and | respect
what they are | ooking for and what they can
provide to the customer.

Q. That the Doda pump handl es particul ates
particularly well?

A. It does. The only problem with the Dod
pump is it can't keep up with the -- the |arge
centrifugal pump that we have, as far as feedin
it. And so what it -- it turns into being
the -- the blockage of flow to that |arger punmp

Q. It just doesn't produce -- it's not as
much of a high-volume punp, maybe?

A. That's right. And so it would take a

very, very large -- very good high-volume punmp to

be able to feed the high-head punp that we have
on the boat to chop it up and -- and provide th
particul ate.

And when we're in that environment, you
need to have positive pressure into the back of
t he high head punp.

And |'m -- and you're going -- you're
going to catch me tal king out of both sides of

mout h, but |'m not, because NPSH needs to be

S

a

g

at

my
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respected.

That's -- net pressure suction head is --
is the distance a -- a punp can nove the liquid
bef ore water cavitates.

And, obviously, we're not pumping water.
We've -- we've got some -- we've got other gases
in the -- in the -- in the water.

And so if we're not positively feeding
t hat hi gher head pump, we will do damage to the
punp.

Q. Earlier you and M. Yackey were
di scussing, kind of, the combination action with
t he Houl e pump and the Doda pump that was used in
the earlier prototypes that Puck creat ed.

Do you remember that?

A. Yes.

Q. Was t hat Houle punmp required in order for
t he Doda pump to be able to pump?

A. Not at all. They are -- they were
separated by 10, 15 foot of water between the
t wo. So one did not directly interact with the
ot her one.

Al'l the one did was homogeni ze and break
It up and enable a better environment for the

Doda to work in, in that regard.
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Q. It was intended just to optim ze the
agitation and punpi ng process?

A. Yes.

Q Okay. |I'mgoing to show another docunent
qui ck.

Ben, |I'm showi ng Defendant's Exhibit 63.
Do you see this docunent?

A. Yes, | do.

Q. Earlier you were speaking with M. Yackey
and you discussed that this document may have
been created sometime in 2013.

s that right?

A. Yes.

Q Does this -- maybe aside fromthe addition
of the cutter feature on the Cornell punp, does
this docunent otherw se truthfully and accurately
descri be the Puck agitation vehicles that were
sold before 2013?

A. Yes.

Q Earlier you and -- you and M. Yackey were
speaki ng about whet her or not the dock sections
for the Puck vehicle were filled with foam

Do you remenber that?
A. | do.
Q  And you nmentioned that the Puck vehicle
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generally did not use foamfilled dock sections.

A. They do not.

MR. YACKEY: Obj ection; form

Q (By M. Stemler, continuing) | believe you
menti oned that you had another customer that may
have filled the dock sections with foan?

A.  Yes.

Q. Do you know why they woul d have want- --
wanted to do that?

A. Obviously, they talked to somebody that
told them that would be a wi se idea.

Q  Could you think of any advantages to
having a foamfilled dock section?

A. | guess it would reduce the risk of it
taking on water conpletely and submerging the
vehi cl e.

Q. Sur e.

And can you speak a little bit more about
how t he foam m ght have assisted with that.

A. If it makes up that space --

MR. YACKEY: Objection; form

A. (Continuing) If it's a -- you know, X
amount of wei ght per cubic foot, | -- |
believe -- and | don't know what that number is,
but it subtracts fromthe -- the -- the math that
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used in its vehicle include a --
within the dock sections?
A. Yes.

And we used many of them

It to actually fail.

absolutely clear for the record,

a smal |

only fill

A. That's right.

we -- that we used to be able to put down so many
cubic feet in water to support the weight of the
vehicle so it floats.

Q So if, you know, for exanple, one of -- if
you had a -- a float that maybe had been
conprom sed or punctured --

A. Sure.

Q -- are you saying that, you know, in sone

cases that foam may enable the boat to float even

I f, you know, that puncture had occurred?
A. Sur e.
Q Did -- did the dock sections that Puck

subchambers

So if you
comprom sed one, you'd have to conprom se two or
three of themon -- on one side or the other for
Q So just -- just to make sure it's

if you were to
puncture a point in the dock section, it would
portion of the dock section.

| s that what you're saying?
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Q. Okay. And when | say "it," I'mreferring
to the fluid that that dock section is floating
on.

A. Uh- huh.

| could el aborate on -- just a little bit
nor e. If -- if there was ever a puncture, it
woul d come fromthe bottom Wth the dock
sections being sealed, it's very nature -- very
little water would come up into it.

Q. Coul d you have built a manure-agitation
boat using foamfilled floats?

A. Of course.

Q. Wuld it maybe have just been a heavier
boat ?

A. It would have.

Q. And | arger?

A. And | arger.

Q. And would that perhaps have made the boat
more difficult to transport using a conventi onal
vehicle rather than a sem ?

A. Our -- yes, it would have.

Our chall enges were obvious. W would
have to push the boat in and pull it out. Adding
wei ght to it was -- was -- was not a good idea.

Q. \When -- okay. l"m going to pull up

Veritext Lega Solutions
www.veritext.com 888-391-3376

Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 256 of 348



o N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

anot her document.

| guess before | do so, Ben, would

woul d you have considered it to have been a

design trade-off to have used foamfilled f

versus nonfilled -- -foamfilled floats on

Puck vehicle?

MR. YACKEY: Obj ection; form

A. (Continuing) | -- | guess we could

used whatever we wanted to use. We just ha

design for it, whether or not

filled or not.

Wth the amount of boats that were

there that were not foamfilled, the eviden

overwhelmng, it's not a necessary -- not a

necessity.
Q. Okay. I

anot her

m going to pull -- pul

up
document .
Ben, |I'm pulling

Plaintiff's Exhibit

up Defendant's --

sorry -- 4. Sorry.
There we go.
Can you see this docunent?
A.
Q I

document .
A.

Yes. Yes, | can.

m scrolling down to Figure 4 of t

Yes.
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Q Sorry. Bear with me. I"mtrying to
rotate it.

Ben, we spoke earlier about how the manure
| agoon may become thicker at -- after agitation.

Do you remember speaking about that?

A. Yes.

Q Specifically, you were speaking about that
with M. Yackey?

A. Yep.

Q.  \When you're first punmping |liquid manure
using the Puck vehicle, do you tend to draw --
guess -- strike that.

Is it -- in your experience, do |liquid-
manure | agoons tend to have solids that settle to
the bottom of the [ agoon?

A. Yes.

Q And would you typically refer to that
bottom | ayer as a sludge |ayer?

A. Yes.

Q  And m ght you refer to the |ayer above
that | ayer as a supernatant |ayer?

A. Yes.

Q. Usi ng the Puck boat -- strike that.

Would it make sense to you to refer to
this portion of the figure | abeled with Reference
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No. 130 as the sludge |ayer?

A. Yes.

Q And this portion of the | agoon | abel ed
with 128 as the supernatant |ayer?

A.  Yes.

Q. Vhen you're using this Puck vehicle, would
you typically draw the supernatant |ayer -- draw
fromthe supernatant | ayer when you begin
agitation?

A. Absol utely.

Q Wiy is that?

A. So that you have a higher velocity liquid
t hat can be shot down to the bottom and brought
back up. And then you start the -- the m xing
process.

You can't pick the supernat- -- or the
sl udge up off the bottom and -- and do a really
good job of mxing it --

Q. s that --

A. -- to the point where you can nmake it
fluid enough to be able to send it to -- tractor,
wagon, truck, drag-hose system -- whatever.

Q. I s that supernatant |ayer quite watery?

A. It can be.

MR. YACKEY: Obj ection; form
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Q (By M. Stenler, continuing) Wuld --

A. It can be.

Q Would you still consider that supernatant
| ayer to be liquid manure?

A. Yes. Definitely.

Q. And could that supernatant |ayer be punped
using a conventional irrigation punmp?

MR. YACKEY: Obj ection; form

A. (Continuing) It could be.

MR. STEMLER: 1'd like to take a
quick five-m nute break, if that's okay with
everybody.

MR. YACKEY: That's fine with ne.

MR. STEMLER: Okay.

VI DEOGRAPHER: Okay. The time is
approximately 4:12 p.m W' re going off the
vi deo record.

(Recess from4:12 p.m to 4:16 p.m)
VI DEOGRAPHER: St and by, please.
The time is approximately 4:16 p.m W
are back on the video record.
Go ahead.
MR. STEMLER: Pass the w tness.
EXAM NATI ON
BY MR. YACKEY:
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Q All right. So just a couple clarification
gquesti ons.

And |I'm going to share on nmy screen --
this is Defendant's Exhibit 62, which was shown
earlier today.

Do you see it, M. Puck?

A. Yes, | do.

Q.  Okay. | wanted to clarify -- or get a
clarification on a couple of answers from earlier
t oday. | think when | was asking you sone
guesti ons about the Houle punmp and the Doda punps
on these two boats shown on Puck 45 -- | thought
you had mentioned that the nozzle of the Houle
pump, sort of, fed into the Doda punps.

A. No. l"m sorry.

To clarify that, that punmp was actually
I ndependent of the Doda's. And it -- and
it -- it was skinmm ng near the bottom of the
| agoon. And it was shooting down at the heel of
those two punps. So they were not connected at
al | .

What they were doing -- what that Doda --
what the Houl e was doing -- excuse ne -- the --
the Houle. The one that is on the -- the gray

machi ne with the yell ow handrails was sw ngi ng
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back and forth, cutting the -- the bottom | oose
for the two Dodas to then pick it up, put it
entrained, in the hose, and send it to shore.

And so ny effort in -- to explain why we'
use the two sizing pumps, if you will, was to
take the |large chunks, cut it up, send it to
a- -- another open-faced inpeller that will take
alittle bit smaller bite.

And that made it very, very smooth -- be
able to take it all the way to the -- to the
application tractor in the field w thout plugging
up the -- the subsequent booster punps.

Q So the -- was it -- it was the Houle punp
t hat broke up the |arger chunks?

A. | believe so, yes.

Q And then was the --

A.  -- would pick up those chunks, resize
them and then send themto the -- to the shore.
Okay. And you said the heel of the punp?
Uh- huh.

What does that -- what does that mean?

o > O

A. That -- that -- that nmeans -- |I'm
referring to the volute of the Houle pump at the
bottom of the | agoon -- or near the bottom of the

| agoon.

d
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Q. So the heel, |like a -- a -- part of the
punp?

A. It's -- it's the -- the volute of the pum
or the -- or the -- the bottom of the punp.

Q  Ckay.

A. It has the inmpeller in -- with -- inside
of it.

Q. And then how far was the nozzle on the
Houl e punp away from the Doda punps?

A. | would say eight to ten feet.

Q Okay. And did these two boats shown in --
on Puck 45 of DX 62 -- do they nove in the
| i qui d- manure -- -manure | agoon?

A. Yes. They actually -- was used with
cabl e. And, as you can see, there's a cable that
conmes off the front and off the rear of the gray
boat. And there was an oarable nmotor that
woul d -- that you could move or wind -- wind up
so that you could nove the -- the boats. So they
were entrained to go back and forth.

And so we put an anchoring vehicle on each
end and just move the anchoring vehicles, but we
could -- we could drive this back and forth
t hrough the | agoon.

Q And did you -- you said that was you on
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the transcript.

this silver -- yellow pan -- it |ooks --

A. It's --

Q -- yellow handrail boat?

A. Yes.

Q And did you, like, nove levers to nove
al ong the cabl e?

A. Yes. | ran a -- a small Char-Lynn
hydraulic notor off the utility punp. That would
rai se and | ower and open the -- the -- you know,
t he gates on the Houl e punp and -- as well as
point the nozzles back and forth, to bring the
liquid to the two Doda punps.

Q So was there a control panel on that
silver-ish boat?

A. Yes, there was.

Q  And you operated that while on the boat?

A. Yes.

Q Okay. And would you consider the agitated
contents of a liquid-mnure | agoon to be liquid
manur e?

A.  Yes, | woul d.

MR. YACKEY: |I'll pass the w tness.
MR. STEMLER: | don't believe | have
any further questions. So we'll review and sign
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Page 265
VI DEOGRAPHER: Time is approxi mtely
4:23 p.m We are going off the video record.
Off the record.
COURT REPORTER: Taylor, you'd like a
transcri pt made?
MR. STEMLER: Yes, please. W'IlIl --
we'll reach out to you with instructions.
COURT REPORTER: Sounds good.
MR. STEMLER: Thank you.
COURT REPORTER: And, Scott, you
woul d like a transcript?
MR. YACKEY: Yes, please.
(Deposition concluded at 4:24 p.m)
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REPORTER' S CERTI FI CATE
STATE OF W SCONSI N

| hereby certify that | reported the
vi deoconference deposition of BEN PUCK, who
appeared renotely before me on December 5, 2024,
and that the witness was by me first duly sworn
to tell the whole truth;

That the testimony was transcribed by me
to the best of my ability and is a true record of
the testimony of the witness; that the right to
read and sign was reserved.

That the cost of the original has been
charged to the party who noticed the deposition,
and that all parties who ordered copies have been
charged at the same rate for such copies;

That | am not a relative or enployee or
attorney or counsel of any of the parties, or
relative or empl oyee of such attorney or counsel;

That | am not financially interested in
the action and have no contract with the parties,
attorneys, or persons with an interest in the
action that affects or has a substantial tendency
to affect my inpartiality.

W TNESS MY HAND AND SEAL THI S 9t h of
December, 2024.

>y | oy g - .
%/Zﬁfqﬁ$/r/{} J{Hﬁﬁfé
i 1'

Nancy G. Gisch, RMR, CRR, CLR, CRC
Not ary Public, State of W sconsin
My comm ssion expires on 11/13/28

WWw.veritext.com

Veritext Lega Solutions

888-391-3376

Exhibit 1158

Bazooka v. Nuhn - IPR2024-00004
Page 266 of 348



10
11

12

13

14

15

16

17

18

19

20

21

22

23

24
25

Page 267

Veritext Legal Solutions
1100 Superior Ave
Suite 1820
Cl evel and, Ohio 44114
Phone: 216-523-1313
Decenber 13, 2024
To: M. Stemer
Case Nane: Nuhn Industries LTD v. Bazooka Farmstar LLC
Veritext Reference Number: 7025856
Wtness: Benny D. Puck Deposition Date: 12/5/2024
Dear Sir/ Madam
Encl osed please find a deposition transcript. Please have the wi tness
review the transcript and note any changes or corrections on the
i ncluded errata sheet, indicating the page, |ine nunber, change, and
the reason for the change. Have the witness’ signature notarized and
forward the conpl eted page(s) back to us at the Production address
shown
above, or emmil to production-n dwest @eritext.com
If the errata is not returned within thirty days of your receipt of
this letter, the reading and signing will be deened wai ved.
Si ncerely,

Producti on Depart nent

NO NOTARY REQUI RED I N CA
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DEPGSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNVENT REFERENCE NO: 7025856

CASE NAME: Nuhn | ndustries LTD v. Bazooka Farnstar LLC

DATE OF DEPOSI TI ON: 12/5/2024
W TNESS' NAME: Benny D. Puck
In accordance with the Rul es of Civi

Procedure, | have read the entire transcript of

my testinony or it has been read to ne.
| have made no changes to the testinony
as transcribed by the court reporter.
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Dat e Benny D. Puck

Sworn to and subscri bed before me, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St at ement; and

Their execution of this Statement is of
their free act and deed.

| have affixed nmy name and official sea

this day of , 20

Notary Public

Commi ssion Expiration Date
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DEPGSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNVENT REFERENCE NO. 7025856

CASE NAME: Nuhn Industries LTD v. Bazooka Farnstar LLC

DATE OF DEPOSI TI ON: 12/5/ 2024

W TNESS' NAME: Benny D. Puck

In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.

| have listed ny changes on the attached
Errata Sheet, |isting page and |ine nunbers as
wel |l as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of my testinony.

| have executed the Errata Sheet, as well
as this Certificate, and request and authorize
t hat both be appended to the transcript of ny
testi mony and be incorporated therein.

Dat e Benny D. Puck

Sworn to and subscri bed before me, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St at enent; and

Their execution of this Statenent is of

their free act and deed.

| have affixed nmy name and official sea
this day of , 20

Notary Public

Commi ssi on Expiration Date

Veritext Legal Solutions

WWw.veritext.com 888-391-3376
Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 269 of 348



© 00 N o 0o A WD

e e e T S S
© 00 N O ol W N P O

20
21
22
23

24

25

VERI TEXT LEGAL SOLUTI ONS M DWEST

ERRATA SHEET

ASSI GNMENT NO. 7025856

PAGE/ LI NE(S) /

CHANGE | REASON

Page 270

Dat e

Benny D. Puck

SUBSCRI BED AND SWORN TO BEFORE ME THI S

DAY OF

, 20

Notary Public

Comm ssi on Expiration Date
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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Docusign Envelope ID: 97C32ED1-94AE-4C1C-930E-51BB3B4FBB90

DEPOSITION REVIEW
CERTIFICATION OF WITNESS

ASSIGNMENT REFERENCE NO: 7025856

CASE NAME: Nuhn Industries LTD v. Bazooka Farmstar LLC
DATE OF DEPOSITION: December 5, 2024

WITNESS' NAME: Benny D. Puck

In accordance with the Rules of Civil Procedure, I have reviewed the transcript of my
testimony. I have listed my changes on the attached Errata Sheet, listing page and line numbers
as well as the reason(s) for the change(s). I request that these changes be entered as part of the
record of my testimony.

I have executed the Errata Sheet, as well as this Certificate, and request and authorize that
both be appended to the transcript of my testimony and be incorporated therein.

12/20/2024 DocuSigned by:
Date: Signature: | %2! N Z) Puck
Benny D. Puck 0A48AD032F024D7...
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Docusign Envelope ID: 97C32ED1-94AE-4C1C-930E-51BB3B4FBB90

ERRATA SHEET

ASSIGNMENT NO: 7025856

VERITEXT LEGAL SOLUTIONS MIDWEST

Page/Line(s) Change Reason
14:11 “We entailed [sic] making it” to “It Misspoke
entailed making them”
14:20-21 Remove “build a customer -- helped Misspoke
build —
15:5 Remove “more — amicable” Misspoke
16:8 “to us” to “us to” Misspoke
23:10 Insert “That” before “Will” Misspoke
26:21 “Yes” to “it is 99.99 percent water and Clarification of
.01 percent total solids” testimony
27:15 “had that -- that restriction” to “not Clarification of
been able to do that” testimony
43:21 “supernate” to “supernatant” Misspoke
48:11 Insert “with one” after “pumps” Misspoke
48:12-13 “They are - - they are” to “the engine Misspoke
1S”
48:14-15 “impeller” to “impellers”, “shaft” to Misspoke
“shafts” and “pump” to “pumps”
63:24 Remove “Absolutely not sure, but” Clarification of
testimony
68:12 “preferred to use” “been preferred to Misspoke
be used”
68:17 “in the -- in the” to “with the” Misspoke
70:8 Insert “Cornell” after “the” Clarification of
testimony
71:23-25 “we had a -- we had” to “Cornell was Clarification of
a” and “necessary” to “useful” testimony
78:7 “aware” to “understood” Clarification of
testimony
86:3 “invite” to “recirculate” and insert “the Clarification of
lagoon” after “in” testimony
87:24 “gate valves,” to “gate valves were” Misspoke
91:25 Insert “publicly” before “used” Clarification of
testimony
108:10 “They” to “it” Misspoke
115:6 “were” to “did” Misspoke
123:3 “three” to “two” Misspoke
136:21 “30” to “fifteen” Misspoke
141:10 “No, I have not.” to “Yes, I did.” Misspoke
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Docusign Envelope ID: 97C32ED1-94AE-4C1C-930E-51BB3B4FBB90

141:12 Insert “document from a” before Clarification of
“litigation” testimony

142:11-13 “The -- the -- the boat was — operator Clarification of
error sprayed the -- the -- the crowd testimony
with liquid manure.” To “It was
operator error that caused the crowd to
be sprayed with liquid manure.”

149:16 Remove “Tan was probably correct.” Misread the exhibit

151:13 “the fracking industry. In the liquid- Clarification of
manure” to “the fracking industry testimony
instead of the liquid-manure”

151:16 “those industries” to “the fracking Clarification of
industry” testimony

159:18 “And the crust” to “If any crust were Clarification of
present it” testimony

192:1 “That’s right” to “The Doda pump Clarification of
handled smaller solids than the Houle testimony
pump.”

194:4 Insert “We used the Doda pump to Clarification of
pump liquid manure without using the testimony
Houle pump.” after “Yes.”

194:7 “Yes, I do.” to “I think this was in or Misspoke
before 2013.”

205:19-21 “So we could get the -- the solids out Clarification of
of the bottom to regain storage of the testimony
lagoon.” To “The lagoon became
thicker as we stirred up the solids that
were settled on the bottom of the
lagoon into suspension with the watery
upper layer.”

206:14 “it” to “the lagoon” Clarification of

testimony

201:25 “The -- the -- the bearings” to “these Clarification of
particular bearings were not made for testimony
marine environments and “

230:6 Insert “when I said that the hydraulic Clarification of
pump was connected to the timing testimony
cover.” after “earlier,”

248:7 Insert “It would clog less.” after “Yes.” Clarification of

testimony

250:3 “the size particulate” to “with the Typographical error
Doda pump seizing the particulate.”

251:3 “Art” to “choice” Clarification of

testimony

257:13-14 “the evidence is overwhelming, it’s,” Clarification of
to “it’s just” testimony

Exhibit 1158
Bazooka v. Nuhn - IPR2024-00004
Page 347 of 348



Docusign Envelope ID: 97C32ED1-94AE-4C1C-930E-51BB3B4FBB90

DocuSigned by:
12/20/2024 ['7(/1/\,1/\,(1 .
: Signature: E O Pude

Date: 0A4SADO32E024D7

Benny D. Puck
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