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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD
BAZOOKA FARMSTAR, LLC,
Petiti oner,
VS. Case No. | PR2024-00004
U.S. Patent No. 11,491, 835
NUHN | NDUSTRI ES, LTD.,
Pat ent Owner.
REMOTE VI DEO ZOOM DEPOSI TI ON OF
DOUGLAS S. PRAIRIE
DATE: January 24, 2025
TI ME: 8:25 a.m CT
PLACE: Vi deoconf erence
REPORTED BY: NANCY G. Gl SCH, RMR, CRR, CLR, CRC
(Via videoconference)
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The videoconference deposition via
Zoom of DOUGLAS S. PRAIRIE, taken on January 24,
2025, commencing at approximately 8:25 a.m CT,
bef ore Nancy G. G sch, Registered Merit Reporter,
Certified Realtime Reporter, Certified LiveNote
Reporter, Certified Realtime Captioner, a notary
public in and for the State of W sconsin.
APPEARANCES
(Al'l appearances via videoconference)
On Behalf of the Petitioner:
TAYLOR R. STEMLER, ESQ.
tstem er @rer chant goul d. com
Mer chant & Goul d PC
150 South Fifth Street
Suite 2200
M nneapolis, M nnesota 55402
(Appear ances conti nued on next page.)
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On Behal f of the Patent Owner:
JAMES B. LUCHSI NGER, ESQ.
bl uchsi nger @harnessi p.com
Har ness | P
5445 Corporate Drive
Suite 200
Troy, M chigan 48098

Al so Present:

DAVE YOUNG, Videographer
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PROCEEDI NGS
VI DEOGRAPHER: Good nmorning. We're
going on the record at 8:25 a.m on January 24,
2025.

Pl ease note this deposition is being
conducted virtually. Quality of recording
depends on quality of camera and internet
connection of participants. MWhat is seen from
the witness and heard on the screen is what wil
be recorded.

Audi o and video recording will continue to
take place unless all parties agree to go off the
record.

This is Media Unit 1 of the video-recorded
deposition of Douglas Prairie taken by counsel
for the petitioner, in the matter of Bazooka
Farmstar, LLC versus Nuhn Industries, Limted,
filed in the United States Patent and Trademark
Office before the Patent and Trial Appeals Board,
Case No. |1 PR2024-00004.

My name is Dave Young. |'mthe
vi deogr apher.

Our court reporter today is Nancy G sch.

We are both representing Veritext Legal

Sol uti ons.

Veritext Lega Solutions
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action, nor
out come.
| f
proceedi ng,
appear ance.
W |

the noticin
Stemer fro
| am counse
LLC.

Bradl ey Luc
Har ness | P

owner, Nuhn

reporter pl

can proceed

duly sworn,

Q. Goo

| am not related to any party in this

and affiliations for the record, beginning wth

BY MR. STEMLER:

Page 6

am | financially interested in the

there are any objections to this

pl ease state them at the time of your

| counsel now state their appearances

g attorney.
MR. STEMLER: Yes. This is Tayl or
mthe law firm Merchant & Goul d, PC.

| for Petitioner Bazooka Farnstar,

MR. LUCHSI NGER: MWy nane is Janes
hsi nger . | am an attorney at
law firm We represent the patent

I ndustries, in this proceeding.

VI DEOGRAPHER: And will the court
ease swear in the witness and then we

DOUGLAS S. PRAIRIE,
was exam ned and testified as foll ows:

EXAM NATI ON

d norning, M. Prairie.

WWw.veritext.com
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assume that you've understood the question.
Does that make sense?

A. Yes, it does.

Q Okay. Do you understand that the
testinony you are providing today is being
recorded by a court reporter?

A. Yes, | do.

Q  And do you understand that it's inmpor

Page 7

A. Good norning, M. Taylor -- or Tayl or.

Q. How are you doing this morning?

A. |'m good.

Q. Thank you for joining us today.

M. Prairie, you understand that your
testinony today is under oath. Right?

A. | do.

Q And that this testinony has the same force
and effect as if you were in a courtroom in
front of a judge or jury.

A. | understand.

Q I will attenpt to make ny questions cl ear
today. |If you don't understand me, could you
pl ease ask me to repeat or rephrase ny question.
And | will do nmy best to do so.

A. | will do that.

Q. I f you go ahead and answer, everyone wil

t ant

Veritext Lega Solutions
WWw.veritext.com
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Page 8
for the record, that you answer audi bly, rather
t han shaki ng your head, yes or no?

A. Yes, | understand that.

Q Okay. |It's also inmportant that you and |
don't talk over each -- talk over each other
during today's deposition. And, for that reason,
Il do my best to wait until, you know, you
finish answeri ng. | ask that you do the sane
with me.

Does that make sense?

A. Sounds good, Tayl or.

Q Okay. WM. Prairie, is there any reason
that you can't give fair and accurate testi nmony
t oday?

A. No, there is not.

Q. \Where are you | ocated today?

A. | reside in Brookings, South Dakota today.

Q And that's where you're sitting for this
deposition?

A. Correct, yes.

Q Okay. What did you do to prepare for
t oday's deposition?

A. | reread through ny declaration, worked
t hrough the '835 patent, and had some preparatory
meetings with Brad here this week.

Veritext Lega Solutions
www.veritext.com 888-391-3376
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and a yesterday neeting.

Q. And when you say "the '835 patent,” |I'm
going to assume that you mean Patent
No. 11,491, 835.

I's that correct?

A. Yes, that is the correct patent number.

Q. Okay. You mentioned that you met with
your attorney, M. Luchsinger -- Luchsinger. How
many times did you and M. Luchsinger nmeet?

A. This week here, we met early in the week
for discussion. Just, kind of, talking about the
details of the deposition today. And then
yesterday we discussed for a few hours a --
preparatory di scussions.

Q. How many hours?

A. | would say we're probably in the -- six
hours or so, approximately, this week.

Q. Okay. And is that six hours between
Monday and yesterday or just six hours yesterday?

A. | would say that's -- | would say
approxi mately six hours between -- this week
here.

Q. Okay. | ncl udi ng both Monday and
yest erday, then.

A. Yeah. | think it was a Tuesday meeti ng

Page 9
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Q Okay. You also nentioned that you
revi ewed the '835 patent.

A. Yes, | did. | -- | read through that
again and just -- just to, kind of, refresh ny
menory on the term-- the -- the details of that
pat ent .

Q Okay. Did you neet with anybody else from
Harness I P, other than M. Luchsinger?

A. No. | think Brad was the only one that we
met with this week.

Q Did you nmeet with anybody from Nuhn
| ndustries?

A. | have not met with anyone from Nuhn
| ndustries this week.

Q. How about | ast week?

A. No, not | ast week, either.

Q. Did you review any other docunents with --
with M. Luchsinger, other than the '835 patent
and your declaration?

A. There was some -- the -- | can't remember
all, but we did re- -- review a few of the -- the
documents that were referenced in my '835
decl arati on.

Q Do you remenber which ones?

A. | do not remember -- recall. W |ooked

Veritext Lega Solutions
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Page 11
t hrough a few of them | don't recall which ones
that we specifically | ooked at.

Q Were they prior art references?

MR. LUCHSI NGER: Objection to --

A. (Continuing) |I just recall that we --

MR. LUCHSI NGER: -- form

A. (Continuing) I -- | don't recall which
ones we | ooked at. We reviewed the references in
my ' 835 decl aration and some of them we pulled
up. We just, kind of, talked through them in
gener al .

Q  Okay.

COURT REPORTER: If | could, the
conpl ete objection didn't come through. There
was a little --

MR. LUCHSI NGER: Obj ection --

COURT REPORTER: -- interference.

MR. LUCHSINGER: -- as to form

Q (By M. Stenmler, continuing) VWhich of your
decl arations did you review during your
di scussions in preparation for today's
deposition?

A. | have a hard copy in front of ne. I
don't know -- Exhibit -- give you exhibit nunber.
It's Exhibit 2106.

Veritext Lega Solutions
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Q Okay. Was that the only declaration of
yours that you reviewed in preparation for
t oday's deposition?

A. | may have | ooked at some of nmy previous
ones and reviewed -- for my own decl arations,
reviewed a couple of my previous ones. And
reviewed Dr. Wnkler's, which is referenced in ny
decl aration, as well.

Q. Did you nean Dr. W nkel's declaration?

A. Sorry. Dr. W nkel, yeah. | apol ogi ze,

i ncorrect last nanme. Dr. W nkel.

Q. You nmentioned that you had printed out in

front of you a copy of Exhibit No. 2106.
s that correct?

A. Yes, | have a hard copy of Exhibit 2106 in
front of ne.

Q. Do you have copies of any other docunments
there in front of you today?

A. | have a -- a copy -- a hard copy of the
835 patent in front of nme, as well.

Q. Do you have any other materials there in
front of you today?

A. No. That's the only two hard copies |
have with nme today.

Q. Did you take any notes during your

Veritext Lega Solutions
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Page 13
preparation for today's deposition?
A. Yes. | did take some notes over the | ast
week or so.
Q Do you have those notes with you today?
A. | do not.
Q M. Prairie, | just introduced
Exhi bit 2106 into Exhibit Share.
A. Okay.
(Deposition Exhibit No. 2106 introduced.)
Q. (By M. Stem er, continuing) |I'mgoing to
pull up a copy of that on my screen so that we
can discuss it together.
M. Prairie, do you see this copy of
Exhi bit 2106 di splayed on my screen?
A. Yes, | see that exhibit on the screen.
Q. Do you recognize this document?
A. Yes. This is ny declaration for the '835
pat ent .
Q  How much tinme did you spend preparing this
decl aration?
A. | can't recall the nunmber of hours.
Q Did you prepare this declaration?
A. Yes. | worked with Brad and his | egal
teamin preparing this declaration.
Q. \What other nenmbers of Brad's |egal team
Veritext Lega Solutions
www.veritext.com 888-391-3376
Exhibit 1181

Bazooka v. Nuhn - IPR2024-00004
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Page 14

did you work with to prepare this declaration?

A. His coworker, Scott, was involved. So
primarily Brad and Scott worked on this,
together, with ne.

Q Any -- anybody el se?

A. That's all | recall at this tinme -- or
meeting with in person, over Zoom

Q. How many times did you nmeet in person with
t hose members -- or with Brad and Scott over
Zoonf?

A. This case has been going on for a while
now, so |l -- 1 don't recall the exact nunber of
times for this particular declaration.

Q Do you recall when you started preparing
this declaration?

A. Well, the con- -- some of the contents of
this declaration began |ast -- or going on over a
year ago already. So some of this is ongoing.
Some of it's consistent with some other
decl arations related to this case.

Q. You understand that this declaration
responds to some of the points raised
i n petitioner's opposition to the revised nmotion
to amend, which was filed on December 23, 20247

A. Yes. | don't recall the exact date, but

Veritext Lega Solutions
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| egal docunment and so they provided | ega

gui dance on appropriate |l egal |anguage and

yes, | -- | realize that it's in regards to that
t opi c.

Q. Do you know how many times you met with
M. Luchsinger and M. Yackey since Decenmber 23,
20247

A. | do not recall the number of tinmes that
| ' ve had discussions with them

Q Was it nore than two tinmes?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) | don't recall the number of
times. There was email communication. There was
Zoom conmmuni cation. Sonetinmes there was phone
cal |l s.

Q. Did you prepare the first draft of this
decl aration?

A. | have been working on this -- the
declaration for a while. | worked on the draft
and approved the draft. And these are ny words.

Q Did Nuhn's |legal team wite any portion of
this declaration?

A. As | stated, | did work with Brad and
Scott in preparing this declaration. It is a

Page 15
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Page 16

app- -- words to use for this docunent.

Q Were you working with anyone ot her than
Nuhn's | egal counsel in preparing this
decl aration?

A. No. Brad and Scott are the only ones |'ve
been working with in preparing this.

Q You -- so you don't have any staff or
research assistants that you've used in

connection with this declaration?

A. No. |[|I'mindependent and so all the work
that | do is nmy personal work.
Q Okay. In this declaration do you recall

havi ng addressed whet her any of the substitute
claims of the '835 patent comport with the
written description requirenment of patent | aw?

A. "' mnot fully understandi ng your question,
Tayl or.

Q Do you know what the written description

requi rement of patent |law is?

A. | think so, but I"'mnot -- I"mnot fully
understand- -- I'mnot -- froma | egal
standpoint, I'"mnot fully sure what you're
aski ng.

Q Are you aware of a written description

requi rement in patent | aw?

Veritext Lega Solutions

www.veritext.com 888-391-3376
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Page 17

A. Are you referring to in ternms of the front
context of the patent? |Is that what you nean by
"written description"?

Q. No.

l'm-- I"mreferring to the | egal
principle that patent clainms nust be supported by
the written description of the patent
speci fication.

A. Yeah, |'m not an attorney. I n that
regards, | -- | do know that the additional
claims that are referenced in the '8- -- the '835
are supported within the patent and the previous
docunment ati on.

Q. And on that basis are you concl udi ng that
they comply with the written description
requirement ?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) | do know that the
declaration -- | do support that on page -- |
guess, of Exhibit 2106 -- we do -- there is some
di scussion there in regards to tal king about the
written description support for the |anguage. So
there was a review in regards to the | anguage of
the additional clainms -- was reviewed in the

Veritext Lega Solutions
www.veritext.com 888-391-3376
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Page 18

previ ous patents.

Q  Okay. I think you referenced a page
nunmber of your declaration, but | -- | didn't
hear that you provided that nunber.

A. Oh, yeah. Page -- which page numbers do
you want to use today?

There's the bottom exhibit or there's a
page number of the document. | just want to

consi stent in our discussions today.

Q. Yeah. How about we use the page nunber

that's at the bottom right-hand corner, with
| PR f oot er.
A. Okay. So, in that case, I'd go -- it

woul d be page 38.
Q  Okay. Is this the page that you're
referring to?

A. Yes.

And that section, which is starting on the

previ ous page, tal ks about support for the
substitute claims, which is regarding your
di scussion in regards to witten description

support.

Q  Ckay. Do you recall which claimternms you
addressed in this section of your declaration?

A. Referencing Exhibit -- that sanme exhibit,

be

t he

Veritext Lega Solutions
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page 58. There are Clainms 41, 57 -- and

80 are the substitute cl ai ns.

as -- as a whol e?

form

froma discussion, regards to substitute

Q Okay. And can you read the text

Q Okay. So you were referring to those

MR. LUCHSI NGER: Objection as to

A. (Continuing) No. |If you go up a little

bit, on 53, which is farther up that section --

| ooks |i ke Section | X -- there's a -- there's --

Claims 41 through 80.

Q Okay. |I'mgoing to scroll up to the table
of contents of your declaration.

Here at page 2 of Exhibit 2106. Do you

see what |'m showing on nmy screen?

A. Yes.

Q Do you see a Section VI |abeled there?

A. Yes, | see Section VI.

Q And do you see there that there are two
Headi ng A's under Section VI?

MR. LUCHSI NGER: Objection as to

form

A. (Continuing) Yes, | see that; A and B and
A and B.

Page 19

79 and

next to
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Page 20
t he second Headi ng A.

A. On page 2 of ny declaration, under Roman
Numeral VI, "Claim Construction."”

"There is written support for the | anguage
in Claims 79 and 80 require the punmp housing of
the |liquid-manure punp to be 'nounted to the
underside' of the fl oatable vehicle body."

Q Okay. And inmmediately under that, there
Is a second Heading B. Right?

A. Yes. There is a Header B underneath that.

Q Can you read the text next to that second
Header B.

A. On that sanme page, Header B says, "There
is witten description support for the |anguage
in Claims 41, 57, 79, and 80 stating that the
submer ged conponents/portions of the vehicle
function 'to keep floating solid material away
fromthe bottom fluid opening in the punp
housi ng."'"

Q. In those two sections -- in those two
sections it appears that you addressed two
separate claimterns.

Is that correct?

A. Well, | guess the -- there's different
emphasis within those areas.

Veritext Lega Solutions
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Page 21

Q.  Okay. Do you think that there's
written -- just -- do you think that there is
written description support for the remai nder of
t he substitute clainms of the '835 patent?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) |I'm not understanding your
question, Tayl or.

Q Do you think all of the substitute clainms
for the '835 patent have written description
support in the '835 patent?

MR. LUCHSI NGER: Objection as to
form vague, and m sl eadi ng.

MR. STEMLER: Brad, can you pl ease
keep the objections to "form"

MR. LUCHSI NGER: ' m stating ny
obj ections distinctly.

A. (Continuing) So which per- -- specific
claims are you referring to, Taylor?

Q All of them

MR. LUCHSI NGER: Same objection.

A. (Continuing) There is written support
for -- there is witten support for all of them

Q  Okay. M. Prairie, can you explain to ne

i n your own words, what your understandi ng of the

WWw.veritext.com
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written description requirement is.
MR. LUCHSI NGER: Obj ection as to
form

A. (Continuing) Let me reference...

As | stated, | am not an attorney, but
Brad and Scott informed me -- if you go to
page 38, back to thirty- -- page 38 of ny
decl aration, paragraph 68.

Q. Okay.

A. It cites U S. Cons- -- or U. S. law there.

Q. Okay.

A. And | guess ny understanding that -- from
a -- a -- ny understanding of what that means is
that there is -- within the patents themsel ves,
that there is already existing written
description for the additional clains, witten
support there.

Q. Okay. And is it your understanding that
that's what's required to comport with the
written description requirement?

MR. LUCHSI NGER: Obj ection as to
form

A. (Continuing) It's my understandi ng that
t he support for the additional claims is already

in the patent and so this is clarifying -- the

Veritext Lega Solutions
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additional claims are clarifying some things;
t hat the support was already there.

Q. Okay. MWII|l you please scroll up to
page 24 of your declaration. And please let me
know when you're there.

A. Okay. | have page 24.

Q. Okay. And |I'm going to show that page on
my screen, as well.

There's a paragraph 30 listed there. | s

that right?

A. Yes. Under -- there's a paragraph 30.

Q. And can -- can you state for the record
whi ch headi ng that paragraph is found under.

A. Paragraph 30 is under D, "Witten

N D N MNP P PPk
A W N P O ©O 0N O O

Descri ption."
Q. Okay. Can you please read paragraph 30.
A. Starting with D, "Witten Description."
Paragraph 30 states, "I understand from
counsel that for the patent claimto be valid
under the written description set forth in 35
U S . C 112 (a)" -- excuse me -- "the subject
matter recited in the claimmust be described in

t he patent specification in such a way as to

N
(62}

reasonably convey to a person of ordinary skil

in the art that the inventor had possession of
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the claimed invention at the time the application
was filed."

Q. I s that your understandi ng of what's
required by the written description requirement?
A. Yes. That's as advised. And this is
stated in here -- my understandi ng of that

| egal -- that | egal docunent.

Q. Okay. El sewhere in this document you use
the acronym "POSI TA" to refer to a person of
ordinary skill in the art.

W Il you understand if | use that acronym
or the acronym "POSA" to refer to a person having
ordinary skill in the art during your discussion
t oday?

A. Yes, | -- "POSA" or "POSITA" -- or as you
pronounced it, | -- 1 understand that -- that's a
person of ordinary skill in the art.

Q. Okay. Do you have an opinion on how
specifically something needs to be described in a
patent in order for it to provide written
description support for a clain?

MR. LUCHSI NGER: Obj ection as to
form

A. (Continuing) Please state your question
agai n, Tayl or.
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Q. Do you have an --

MR. STEMLER: Nancy, could you pl ease
read it back.

COURT REPORTER: “"Do you have an
opi nion on how specifically something needs to be
described in a patent in order for it to provide
written description support for a clainm?”

MR. LUCHSI NGER: Same obj ection.

A. (Continuing) I would not say | have a
uni versal statement there to cover all
situations. | would say it's situation
dependent .

Q. If the patent explicitly states the
| anguage of a claimtermwithin the
speci fication, would you consider there to be
written description support for that tern?

A. Pl ease state that again.

Q. If a patent uses the exact same | anguage
in a claimtermwithin the specification, would
you understand that that patent specification
supplies written description support for the

claimternk?

A. I|"m sorry, Tayl or. l"mnot -- I'"m~-- |
hear what you're saying. | just don't understand
t he quest- -- | don't understand what you're
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getting after, what the -- what kind of answer
you're | ooking for.

Q. | ' m wondering, in your opinion, what |evel
of detail is required to provide witten
description support for a patent claim

MR. LUCHSI NGER: Objection as to
form

A.  (Continuing) Again, | guess my answer
woul d be that | cannot give a -- a general
statenment for all scenarios. | would have to
state that it's a -- situational dependent.

Q Okay. Does a patent need to use the exact
| anguage of a claimin order to provide written
description support?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) No. | would not say it has
to have exact | anguage.

Q So is it your opinion that a patent can
provide written description support when the
| anguage of a claimis mssing fromthe
specification?

MR. LUCHSI NGER: Objection to the
form

A. (Continuing) |I'm not understanding the
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question.
Q. s it your opinion --

MR. STEMLER: Brad, | think there may
be some feedback com ng from your computer. " m
wondering if there's anything that you can do
to -- | don't know -- cut that out.

| -- now it seems to have stopped.

MR. LUCHSI NGER: Il -- 1 don't know.

| -- you know, I'mtrying to stay on nmute, you

know, as much as | can, but when, you know,
guestions are being asked and |I think |I have to
object to them 1|, ob- -- obviously, unmute. So
"1l continue to do that.

| don't see anything on ny end that
suggests that there's a technical issue. And

| -- I don't have any background noise in here.

So --

MR. STEMLER: Okay.

MR. LUCHSI NGER: -- if it continues
to be a problem Ilet me know and -- and maybe we
can -- | -- | can try and figure something out on
a break.

MR. STEMLER: It -- it seems to have
stopped now, so | think we're all right. Thanks.

Q. (By M. Stem er, continuing) M. Prairie,
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If a -- if the exact | anguage of a patent claim
termis not found in the specification of the
patent, is it your opinion that that patent
document m ght still provide witten description
support for that ternf?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) | guess ny audience would
be -- is that it's situational dependent.

Q So it could, theoretically, provide
written descriptions for -- for that ternf

MR. LUCHSI NGER: Object to form

COURT REPORTER: Pardon me. Your
entire objection didn't conme through.

MR. LUCHSI NGER: Objection as to
form

COURT REPORTER: Thank you.

A. (Continuing) My position is, Taylor, that
you' re asking -- asking broad statements in
regards to your question. And | am unable to
give you a firmbroad -- an answer to all
scenari os.

If you have a particular scenario that you
want to discuss, we can discuss that, but at this
time | do not have a solid answer for a
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generic

- of all-application-situation type

answer.

figures of a patent document m ght potentially
provide written description and support for a
claimterm?
A. Yes. Fi gures can absolutely be used as
reference in that topic.
Q. Okay. And so, perhaps, if the exact
| anguage of a claimtermis not found in the
specification, these figures m ght be relied on
in order to -- to provide written description
support for that tern?
MR. LUCHSI NGER: Obj ection - -
COURT REPORTER: Pardon nme.
Q. (By M. Steml er, continuing) The
cont ext --
COURT REPORTER: Pardon me. Par don
me. Brad, we're still having some audio
di sruption.
Coul d you repeat your objection.
MR. LUCHSI NGER: Obj ection as to

form

text and the images -- the -- the figures in a

Q. Okay. Is it your opinion that the -- the

A. (Continuing) | would say that the written

a
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pat ent can provide support.

Q. Does conpliance with the written
description requirement depend on the ordinary
| evel of skill in the art for the subject matter
of the patent?

MR. LUCHSI NGER: Obj ection as to
form calls for a |legal conclusion.

A. (Continuing) | don't have a firm answer
for your -- | don't have an opinion on that
position at this time.

A POSI TA definitely -- you know, | view
this as a POSITA, but | don't have a firm answer
to your situation -- to your question.

Q. Okay. Didn't you just say here, in the
second half of paragraph 30, "the subject matter
recited in the claimmust be described in the
patent specification in such a way as to
reasonably convey to a person of ordinary skil
in the art that the inventor had possession of
the claimed invention at the time the application
was filed"?

A. | guess that does answer your question
t here, so...

Q. Okay. And so it's your opinion that the

| evel of skill in the art does have an impact on
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whet her the written description requirement is
satisfied?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) I'Il just restate what |
stated in paragraph 30, for full context.

So paragraph 30 of ny declaration states,
"I understand from counsel that for a patent
claimto be valid under the written description
requi rement set forth in 35 U S.C. 112(a), the
subject matter recited in the claimnust be
described in the patent specification in such a
way it is reasonably conveyed to a person of
ordinary skill in the art that the inventor had
possessi on of the claimed invention at the tine
the application was filed."

Q. If a person of ordinary skill in the art
woul d have considered that certain subject matter
wer e obvious in view of what was described in the
patent, would you understand that to be witten
description support for that subject matter?

MR. LUCHSI NGER: Objection as to

f orm

A.  (Continuing) Restate the question, Taylor.

Q You stated earlier that the patent
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specification does not need to literally use the
same | anguage of the claimterns in order to
provide written description support for that
term
Ri ght ?
MR. LUCHSI NGER: Obj ection as to

form

A. (Continuing) | don't remenmber the exact
words | used, but |I was -- along the lines that
t he exact | anguage -- the -- does not have to be
used.

Q. Okay. And so if the patent document does
not use the exact | anguage of a claimterm but a
person of ordinary skill in the art would have
understood the subject matter of the claimterm
to be obvious from what was stated in the
speci fication, would you understand that the
specification provides written description
support for -- for that claimternm?

MR. LUCHSI NGER: Obj ection as to

form

A. (Continuing) | heard what you had said,
Taylor, and |I'm just processing. "' m not fully
under st andi ng what the question is.

MR. STEMLER: Okay. Nancy, woul d you
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m nd readi ng back the question.

THE W TNESS: It's not that | didn't
hear it. | don't understand -- | don't
understand the questi on.

MR. STEMLER: Okay.

COURT REPORTER: Would you like me to
read it?

MR. STEMLER: Yes, please.

COURT REPORTER: “"And so if the
pat ent document does not use the exact | anguage
of a claimterm but a person of ordinary skill
in the art would have understood the subject
matter of the claimtermto be obvious from what
was stated in the specification, would you
understand that the speci-" -- "specification
provides written description support for that
claimterm?”

MR. LUCHSI NGER: Same obj ecti on.

A. (Continuing) I"mgoing to just stand -- |
don't have -- I'"mnot in a position to make an
opi nion on that at this particular time.

Q. " m going to introduce anot her document.

(Deposition Exhibit No. 1001 introduced.)

Q. (By M. Stem er, continuing) M. Prairie,

| *ve introduced Exhibit 1001.
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Do you see this document?

A. Yes. Exhi bit 1001 is the '835 patent.

Q Are you famliar with this docunment?

A. Yes, | am

Q Have you read it before?

A. Yes, | have read this document.

Q. More than once?

A. Yes, | have read this document nmore than
once.

Q. How many times have you read it?

A. | can't recall the nunber. | just know
it's been nore than once.

Q Okay. More than twice?

MR. LUCHSI NGER: Objection as to

form

A. (Continuing) | do not recall the nunmber of
times |I've read this docunent. | just know it's
nore than once.

Q Okay. When was the last tinme you read
this document?

A. Last night. And then |I reviewed it again
t hi s norni ng.

Q  Ckay. |'"'m going to refer to this document
as the '835 patent. Does that make sense to you?
A. Yes, Taylor, if you refer to the '835
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patent, | will know that you're refer- --
referencing this document.

Q. Thank you.
M. Prairie, |I'mshowi ng here on the
screen "Patent Owner's Revised and
Conditional" -- "Conditional Motion to Amend"
that was filed as Paper No. 42 in this
proceedi ng.
Do you see this document?
A.  Yes. \What Exhibit nunmber is that?
Q This is Paper No. 42.
(Deposition Exhibit No. 42 introduced.)
A. (Conti nuing) Okay.
Q. Have you seen this document before?
A. | can't tell fromthe title page and
exhi bit nunmber.
If you want to submt that exhibit, | can
| ook through it versus just --
Q. Yeah.
A. -- scrolling.
Q. It's -- it's on Exhibit Share.
A. s it? Okay.
Yes, | believe |'ve seen this docunment.
What's the date on it? | don't see a
dat e.
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Q. Novenber 12, 2024.

A. Okay. It's in the end there. Okay.

Yeah, |I'"'mnot intimately famliar with
this document, but | have -- |'ve seen -- | have
seen this docunment.

Q. Okay. " m on page 27 of this document.

And I'mreferring to the internal
pagi nation that's centered at the bottom of the
page.

Do you see page 277

A. Yes, | do.

Q. Okay. And I'Il scroll now from page 27
down to page 43 of this docunent. " m sorry.
Page 41 of this docunent.

Do you understand what's included in this
page range of this document?
MR. LUCHSI NGER: Obj ection --

A. (Continuing) | would have to --

COURT REPORTER: Pardon ne. There
were two voi ces.

MR. LUCHSI NGER: Obj ection as to
form

A. (Continuing) |I would have to review the
document to refresh myself, to answer your
guestion, Tayl or.
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Q.  Okay.

A. Wuld you like me to --

Q  Would you please review this page range of
t he docunent.

A. So you would like nme to review these
pages -- of 29 through 30 -- 417

Q That's right.

A. Okay.

Q. "1l state for the record, the tine is
9:14.

A. \What was the beginning page, again?

Q. Beginning page is page 27.

A. Okay. Paragraph 41, the "Clains
Appendi x" ?

Q. Yeah. | don't think it's paragraph 41,
but Cl aim 41.

A. Oh, is it Claim41? Okay.

Q M. Prairie, I'll represent to you that
this is the substitute claimset offered by
petitioner and addressed by you in your
decl aration, but take as much time as you think
you need to review these clains.

A.  And you were ending on page 41. | s that
correct?

Q. That's correct.
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A. | did not do a full read, but yes, it
appears that this document, in the section that
you're describing, is the substitute cl ains.

Q. Okay.

A. | didn't do a word-for-word compari son,
but it appears that's the topic that's under
di scussi on.

Q. Scrolling up to page 39 of this docunment.

| guess, the page before it, starting on
page 38, includes a substitute Claim 79.

A. Yes, | see that.

Q. Okay. Scrolling back down to page 39 of
t his document.

I have highlighted some text with -- with
my cursor. Coul d you please read the text that
|*ve highlighted, M. Prairie.

A. Yeah. \What paragraph is that?

I would just like to see what paragraph
you're citing on my |ocal...

Q. | guess this would be the first,
second -- it would be within the third el ement of
Claim 79. Starting in the -- in the paragraph
that starts with, "a hydraulically powered |liquid
manure mover."

A. Okay. | just wanted to get a frame of
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reference of where |I'mreading from

Q  Ckay.
A. You can zoomin on yours now.
Q. Sur e.

A. The text that | see highlighted in purple
on the screen starts with, "Where the punmp
housing is mounted to the underside of the
fl oat abl e vehicle body."

Q  Okay. " mscrolling now to page 40 and
Cl aim 80 of this docunment.

| " ve highlighted some text that spans
bet ween page 40 and page 41.

Addi tionally, the highlight has
hi ghl i ghted the page number and the header nunber
at the top -- at the bottom of page 40 -- and the
top of page 41.

Coul d you please omt that footer and
header, but read the claim]language that's
hi ghlighted in this range.

A. The text -- the relevant text that is
hi ghlighted in purple on the screen starts with,
“"The punp housing is mounted to the underside of
the fl oatable vehicle body."

Q  Thank you.

M. Prairie, do you know where in the '83

5
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patent the specification states that the punp
housing is mounted to the underside of the
fl oat abl e vehicl e body?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) The figures depict where it's
mount ed. The description of the figures hel ps
support that.

There is also discussion in regards to
some additional structure that -- within the
patent that describes how it's mounted.

Q Okay. Does the text literally state, "The
punmp housing is nounted to the underside of the
fl oat abl e vehicl e body"?

MR. LUCHSI NGER: Obj ection to form
vague.

A. (Continuing) Restate your question,
Tayl or .

Q. Does the text of the specification
literally state, "The punp housing is mounted to
t he underside of the fl oatable vehicle body"?

A. The text and the figures descri be and
di scl ose how it's mounted to the underside of the
vehicl e body.

Q Are the words, "The punmp housing is
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mounted to the underside of the floatable vehicle
body" used in that order in the specification of
the ' 835 patent?
A. | don't recall all the conbinations of
words and if those words are used explicitly in
t hat sequence.
Q Okay. I'mgoing to pull up Exhibit 1001
agai n.
This is the '835 patent.
Can you please review this docunent and
l et me know if the text that we just referred to
s used in the specification of this docunment.
A. So please state the exact text that you're
wanting me to ook for in sequence.
Q  "VWhere the punp housing is nounted to the
underside of the floatable vehicle body."
MR. LUCHSI NGER: Is the witness able
to do a word text search of Exhibit 10017
MR. STEMLER: Sur e.
THE W TNESS: So --
MR. LUCHSI NGER: Can you explain to
the witness how to do that.
MR. STEMLER: l -- I -- 1"mnot sure
how to do that. You can explain to him Brad, if

you'd |iKke.
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MR. LUCHSI NGER: This is your
deposi tion.
What |'m asking is whether, in the Exhibit
Share software that you're using to share
exhibits, there's a feature that allows the
witness to do a search for text in '835 patent,
whi ch is Exhibit 1001.
You said yes.
MR. STEMLER: l-- 1 --
MR. LUCHSI NGER: So that's -- | --
' m asking for you to explain to the witness how
to do that.
If you can't, then | -- | guess maybe
that's not avail abl e.
MR. STEMLER: Okay. | -- | can check
and see.

|'d ask that the witness go ahead and

review the docunment in the meantine, to see if
that text is used in -- in the docunent.
Q (By M. Stenmler, continuing) It appears to
me, M. Prairie, that there's a magnifying gl ass
at the upper right portion of your web page.
A. Okay.
Q | believe you can click that magnifying
glass and type in text there to search text. |
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you'd like to use that feature, you're welcome to
do so.

A. Okay. So I'm going to search there, the
exact words, "Where the punp" -- what?

Q  "Where the punmp housing is nounted to the
underside of the floatable vehicle body."

A. The underside of the what? Of...

Q "Of the floatable vehicle body."

A. |'m -- doing a search for that exact word
sequence does not show up anyt hing.

Q Okay. How about the word "nounted"?

A. There are a couple of instances of the
word "mounted."

Q Okay. Do any of those instances refer to
t he punp housi ng being nmounted anywhere?

MR. LUCHSI NGER: Objection as to

form

A. (Continuing) Wuld you like me to read the
full context of each search around that? |[|s that
what you'd like me to do, Taylor?

Q. No.

| would like you to tell nme any of the
I nstances of the word "nmounted" used in the
speci fication of the '835 patent refer -- refer
to the punp housing being nounted anywher e.
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MR. LUCHSI NGER: Objection as to
form
A. (Continuing) The pump housing is nounted
to other structure. And so other structure could
be mpunt- -- could be used to nount.

So | just wanted to understand what | evel
of analysis or opinion you want me to try to work
on here right now.

Q  Ckay. "1l share my screen.

Do you see nmy screen, which includes

Exhi bit 10017

A. Yes. | see Exhibit 1001 on your screen.

Q Okay. |I've used the search tool to search
for the word "mounted"” in this docunment.

Do you see that?

A. Yes. | see that you've done a search on
t he word "mounted."

Q Are those the same results that you get
when you run a search for the word "mounted" on

this document ?

A. It appears nmy search is simlar to yours.
Q. s it the same?
A. It's definitely simlar. | haven't done

It word for word, but it would appear sim/l ar.

Q. How about you do a word-for-word and | et
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Page 45
me know if it's the sane.

MR. LUCHSI NGER: And just so the
record is clear, we're only | ooking at page 12 of
Exhi bit 1001.

A. (Continuing) | definitely see simlar
results.

Q Do you see the same results?

A. They are simlar.

Q \What's different about nmy results conpared
to your results?

A. They are -- appear very sim/lar. I mean,
my screen size is alittle bit different. They
are definitely simlar.

Q Are there any other differences, besides
your screen size, that you can identify between
my result page and your result page?

A. | can tell you that they are sim|lar
results.

Q Al right. I'mturning to the first
i nstance of the word "mounted" that appears
t hrough this search function. 1've highlighted
some text on Colum 5.

Can you please read the highlighted text
on Col um 5.
MR. LUCHSI NGER: Objection as to
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form The highlighting is not [imted to
Col umn 5.

Q (By M. Stenmler, continuing) Can you
pl ease read the highlighting that is limted to
Col um 5.

MR. LUCHSI NGER: Objection as to
form There's multiple highlights.

A.  (Continuing) Maybe if you want to state it
differently, Taylor; if there's certain |lines
you'd like me to read --

Q  Okay.

A. -- in Colum 5.

Q Okay. Could you please read Colum 5,
lines 32 to 33.

A. Referencing the '835 patent, Columm 5 on
page 12, starting on Row 32.

It states, "Each wheel is rotably [sic]
mounted to | ever structure 5 that is pivotally
attached to the vehicle body."

Q  Okay. Does that sentence refer to the
pump housi ng?

A. That one is specifically referring to the
wheel s.

Q  Okay. " m going to scroll down.

Coul d you please read the sentence in
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Page 47

Colum 5, line 36 to 38.

A. Again, referencing this same docunent,
Exhi bit 1001, '835 patent, on page 12, Col umn
starting on -- what row number did you want?

Q 36 to 38.

A. Starting with "A power source"? |s that

where you want to me start?
Q.  You got it.
A. Okay. And ending where?
Q  "Vehicle body."

S,
367

A. "A power source 7 conprising an internal
combustion engine, for exanple diesel engine, is
nmounted to the vehicle body."

Q. Does this sentence refer to the fluid punp
or the punp housing?

A. That sentence is tal king about a -- a
di esel engine --

Q  Okay.

A. -- or a conbustion engine.

Q I'mgoing to scroll to the next instance
of the word "nounted."

And t hat appears at Colum 6, |ines 21
t hrough 24. Can you please read the sentence
t hat spans that range, M. Prairie.
A. So starting where your cursor is, at
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Q  Okay.

Q  Okay.

the | ast i nst

M. Prairie.

colum -- or
| i ke, 58.

Q. Nope.
A. 57 --

"Fi xedly," going through where?

Q. The end of that sentence.

A. Okay. So, again, referencing the same
document as before, sane page, the Colum 6,
starting at Row 21, with the sentence, "Fixedly
mounted to lever 5 is a bracket 24 supporting a
pair of hydraulic motors 25."

Q. Does that sentence refer to the punp
housi ng?

A. |1'd need to read all that -- a little bit

further context, just to make sure.
A. |t appears that description is talking

about the lever arns that support the wheels.

search generates. And that's at Colum 6,
| i nes 55 to 59.

Coul d you please read that sentence,

A. Again, sane exhibit as before, page 12,

Page 48

Pl ease do.

And now | ' m going to scroll down to

ance of the word "mounted” that this

Colum 6, starting on Row, | ooks

Go to 55.
55, okay. Start -- referring to 55.
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Page 49

It starts, "Referring to Figure 6, the
second fluid nozzles 13 are connected to the
fluid conduits 21, 22 by articulation means 14
t hat conprises a hydraulic second articul ation
cylinder 31 mounted to the vehicle body 1 and
connected to rotatable conduit section 32."

Q. Okay. Does that refer to the punmp
housi ng?

A. That refers to the cylinder connected to
some fluid nozzles on the vehicle.

Q. Okay. M. Prairie, did any of the text
t hat we just reviewed state that the pump housing
i's mounted to the underside of the vehicle body?

MR. LUCHSI NGER: Obj ection as to

form

A. (Conti nuing) None of the sentences that |
just read that you've showed me, that were
hi ghl i ghted, referred specifically to the punp
housing itself.

Q. Okay. M. Prairie, I"'mscrolling up to
the figures of the '835 patent. | understand
t hat you al so have a copy of this docunment in
front of you.

s that right?

A. Yeah.
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Yes.
Q. Yep.

vehi cl e.

a -- go to Columm 5 on page 12.

Q. Okay.

A. The figure descriptions, upper left-hand
corner.

Q. Sure.

A. Figure -- it states in Colum 5, the --

top of the left corner of Colum

figures within the '835 patent.

It states, "Figure 5 [sic] shows a

perspective view of the underside of the

vehicle."

And it says, "Figure 4 shows a perspective

vi ew of a set of wheels of the vehicle fromthe

under si de of the vehicle."

Figure 8 says -- "shows a perspective view

of the fluid punp fromthe underside of the

vehicle."

We're still on Exhibit 10017

Coul d you please identify for me, in the
figures of this patent, which regions of the

vehicl e woul d be considered the underside of the

A. One of the better references for that is

Page 50
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Page 51

Q.  Okay. | believe --
MR. LUCHSI NGER: Doug, | think you
m sspoke. You started with Figure 5. | think
you nmeant Figure 3, so maybe we could --

A. (Continuing) Oh, yes, | did. Yeah, |

did -- starts with Figure 3. | was -- Colum 5.
So in -- will restate that.
So Colum 5, starting with -- it's

descriptions of the figures.

"Figure 3 shows a perspective view of the
under si de of the vehicle;

"Figure 4 shows a perspective view of a
set of wheels of the vehicle from the underside
of the vehicle."

And then "Figure 8 shows a perspective
view of the fluid pump fromthe underside of the
vehicle."

Q Okay. So I'mscrolling now to Figure 3.
Coul d you identify for me where in Figure 3 the
under si de of the vehicle is.

A. The underside is not a set surface -- not
a set plane or set feature. Ilt's a -- a --
undercarriage of the underside of the vehicle
I tself.

So it conprises the frame, floats. |It's

a
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Page 52

general structure itself. It's not a particular
feature or a particular surface.

Q Okay. Would you consider the |eft or
right sides of the blank elements of the vehicle
to be the underside of the vehicle?

MR. LUCHSI NGER: Objection to form
vague.

A. (Continuing) | would consider there are
portions of the float surfaces that are
definitely part of the underside of the vehicle.

Q  Wiich portions?

A. There are nmultiple portions of the vehicl
that's on the other side.

Q. You - -

A. So it's the underside.

So there are nmultiple -- there are
mul tiple features and surfaces on the floats, the
frame, and the vehicle itself that represent the
under si de.

It's not a -- a planar elenent. It's a
contoured service. It has -- it's not a hard
pl ane, not a hard line, not a hard surface. It's
a multitude of surfaces.

Q Could you identify for me which portions

of the fl oatable elenments you consider to be the

e
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underside of the vehicle.
MR. LUCHSI NGER: Objection to form
asked and answer ed.
A. (Continuing) | have not devel oped a
firm-- in terms of physical, you know,
hi ghl i ghts or anything of -- of that opinion at
this time that | am aware of.

But, in general, the -- using the genera
undersi de, undercarriage term using the figures
as shown, the description of the figures,
descriptions say | ooking at the underside of the
vehi cl e.

So the underside is not a particular
surface, particular feature, particular
conponent. It's the general surface -- a -- a --
general -- alnmost three-di mensional contour
surfaces that are under the underside.

Q Okay. |I'mshowing up to Figure 2 of the
' 835 patent.

Do you see Figure 2 shown here?
A. Yes, | see Figure 2 is shown.
Q Okay. Do you see the power source | abel ed
with Reference No. 77
A. Yes, | see power. | see the engine, or

power source, in that figure.

Page 53
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Page 54

Q Okay. And that's | abeled with Reference
No. 77

A. Let me confirmthat yes, the patent
i dentifies Item 7 as the power source com --
basically is an internal combustion engine.

Q Okay. Wuld you consider that power
source to be the underside of the vehicle?

A. This viewis not a view of the underside
of the vehicle, so | would not view the -- the
engi ne as part of the underside of the vehicle,

t he undercarri age.

Q So nothing that's shown here would be the
under si de of the vehicle?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) No, | didn't say that,

Tayl or.

You asked specifically about the engine
itself. The engine is not on the underside of
t he vehicle.

Q Okay. How about the hydraulic punmp
identified with Reference No. 10; would that be
on the underside of the vehicle?

A. ltem No. 10, in Figure 2, is the hydraulic
pump. As it's shown in this figure, | would not
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Page 55

consi der that as a part of the underside of the
vehicle -- under- -- undercarriage, underside of
t he vehicle.

Q Okay. How about the Conduit 20; would you

consi der that to be the underside of the vehicle?
MR. LUCHSI NGER: Objection as to
form

A. (Continuing) As | understand, Item 20, the
conduit, goes to the other side and it's a -- it
inter- -- interacts with the punmp itself.

Q Okay. Wuld you say that the Conduit 20
that's shown here in this figure would be the
under si de of the vehicle?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) | would say it's a
possibility, based on the -- how the patents
descri be, pictures, references of -- of
conponents of it could be part of the underside.

Q Okay. There's some shielding -- you
referred to it as "shielding" during your prior
deposition -- inmmediately underneath what's
| abel ed as Reference No. 20.

Woul d you consider that shielding to be

t he undersi de of the vehicle?
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Page 56

MR. LUCHSI NGER: Obj ection as to
form vague.

A. (Continuing) I don't recall -- if you
could point out -- to the shielding you're
referring to. | don't recall the exact
conversation from a previous deposition.

Q. Okay. Do you see where Reference No. 20
IS pointing to?

A. Yes, | see Item 20. | see Item 20 there.

Q. Okay. And my figure is rotated so that
this page is in portrait view. So if you were
to, like, ook directly to the right of where
Ref erence No. 20 is identifying, do you see sone
shi el ding shown there in the figure?

MR. LUCHSI NGER: Obj ect .

A. (Continuing) If you want to zoom in and
hi ghl i ght particularly the surface that you're
t al ki ng about, we can have a -- we can have a
detail ed conversati on.

Q. Sur e. " m zoom ng in now.

A. Okay.

Q. Do you see the shielding now?

A. Woul d you like to highlight -- it's not
i dentified, so would you like to highlight the

particular feature that you're referring to.
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Page 57

Q I *'m highlighting the box.

A. Okay.

Q Do you see what I"'mreferring to?

A | see a surface --

MR. LUCHSI NGER: Obj ection --

COURT REPORTER: Pardon ne. | f
there's two voices, | can't take -- please repeat
your objection.

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) | see a box -- a surface --
excuse nme. | see a surface that your box is on.

Q Okay. Do you understand if I'"'mreferring
to that surface as "shielding"?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) |I -- | see a surface. Like I
said, the -- | don't -- | don't recall the
"shielding" termspecifically called out in the
patent itself.

Q The "shielding" termis not called out in
the patent. |'musing |anguage that you used in
your prior deposition.

Woul d you Iike me to pull up that
transcript so that you can refresh your
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Page 58

recollection as to what I'"mreferring to?

A. | -- | guess that's your decision, if you
want to use that.

Q Okay. So you don't know -- you don't
understand what |'mtal king about when I'm
referring to "shielding"?

A. Not in the exact context. Li ke | said, |
don't recall the conversation, the situation.
| -- | know there was -- simlar topic, but I
don't recall the -- the exact situation from a
previ ous deposition.

Q Okay. Do you see any structure |ocated
directly under the Conduit 207

MR. LUCHSI NGER: | object --

A. (Continuing) By "under," what do you nean
“under"?

Q. | medi ately to the right side of what's
i dentified with Reference No. 20, as shown in ny,
you know, vertically oriented figure.

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) | see a tube going through a
surface. | don't know that -- that surface could
be what it's mounted to. I|I'mnot -- |'mnot --

|*'m not a hundred percent sure on that, based on
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the i mage that we have in front of us.

to;

Q  Okay. That surface that you just referre
is that surface the underside of the vehicle?

A. So, specifically, the surface that you

poi nted out before. Right?

s that what you're tal king about?
Q. Yes.

A. No, | would not say that that particul ar

surface is the underside of the vehicle.

Q  OCkay.
MR. STEM.ER: Let's take a short,

five-mnute break, if that's all right.

THE W TNESS: So we're at 50- -- so

50 --

VI DEOGRAPHER: We - -
THE W TNESS: -- 557
VI DEOGRAPHER: We are going off the

record. Time now i s 9:48.

(Recess from9:48 a.m to 9:56 a.m)
VI DEOGRAPHER: One monment.

We are back on the record. This is the

start to Media No. 2. The time is 9:56.

M .

Q (By M. Stenler, continuing) Good nmorning
Prairie.

A. Good norning, Tayl or.

d
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Page 60

Q. |*'m going to pull up your declaration,
Exhi bit 2106, again. And |'ve scrolled to
par agraph 69 and 70 of your decl aration.

Do you see those paragraphs shown on ny
screen?

A. | -- yes, | see the highlighted text on
your screen.

Q Okay. Could you please read the second
paragraph -- the second sentence of paragraph 69,
pl ease.

A. Can you just zoomin a little bit, please.

Q. Yep.

A. Paragraph 69 of my declaration for the
‘835 patent, starting in the second sentence, as
hi ghli ghted on screen, states, "As shown in the
drawi ngs (including at" -- "at |east Figure 8)
and explained in the specification, the liquid
manure punmp may be mounted to the underside of
the fl oatable vehicle body by a 'linear
actuator,' and/or 'a l|lever structure of the
vehicle.’ Exhi bit 1001 3: 5 through 11 and
Fi gure 8."

Q  Ckay. s that what's shown in this
figure, Figure 8 of the '835 patent?

A. Wthin Colum 3 that | just cited there --
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describes a -- an alternate -- or a -- a -- it
descri bes how the cylinder can be nopunt ed.

So it describes -- the patent itself
explains a couple different configurations on how
a cylinder could be utilized to raise and | ower
t he punp and punmp housi ng.

Q Okay. Could you read that page range for
me that you just referred to.

A. Yes. You can actually go to the next page
of my decl aration.

Q  Okay.

A. So that section that | cite, as shown on
the screen, is on Colum 3 of the '835 patent.

And it specifically -- it states, starting
on Row 5 of Columm 3, "The vehicle may conpri se
structure configured to cause raising and
| owering of the fluid punp, especially the fluid
punmp housing, relative to the vehicle body. For
exanpl e, hydraulically or electrically driven
| i near actuator may be provided on the vehicle
and configured to raise and |lower the fluid punp.
This may be acconmplished via tel escoping
structure or a |lever structure of the vehicle."

Q  Okay. Does that portion of the '835

patent state that the telescoping structure or
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the |l ever structure is mounted to the underside
of the vehicle body?
MR. LUCHSI NGER: Obj ection as to

form

A. (Continuing) Reference -- referencing
further context of the '835 patent, you could do
an exanmple of; for example, the |lever arm |iKke
shown on the wheels could be utilized. You can
| ook at the teachings of a -- itself.

So it doesn't specifically say where that
cylinder is mounted. The cylinder base could
easily be mounted using a |l ever structure to the
undersi de of the vehicle, and, hence, a POSITA
woul d understand that, based on this description,
even the other teachings of the patent itself,
that a |l ever arm could be mount ed.

The patent does not exclude or
specifically state where that base has to be. A
POSI TA woul d understand that that could be
mount ed that way and then that configuration
could be a -- could easily be part of the
undersi de of the vehicle, or undercarriage.

Q. Do you think a POSITA would have
consi dered that type of structure obvious, then?

MR. LUCHSI NGER: Obj ection as to
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form vague.

A. (Continuing) The patent teaches that.
That teaches that alternate -- that alternate
configuration that's highlighted on the screen.

Q Is the pump housing only mounted to the
undersi de of the vehicle in the alternate
configuration?

MR. LUCHSI NGER: Objection as to
form vague.

A. (Continuing) Yeah, please restate. And

you m ght need to provide some further definition

to your question, Tayl or.

Q. You nmentioned an alternate configuration.

What were you referring to?
A. Well, it's the -- the -- the

configuration. So we can read again.

It states that "The vehicle may conprise
structure configured to cause raising and
| owering of the fluid punp, especially the fluid
punmp housing, relative to the vehicle body."

It could be a -- a -- it just describes
it, using it there.

So there's a couple different ways that

t hat could be con- -- constructed.

Q Okay. |Is it your opinion that the punmp is
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mounted to the underside of the vehicle body in
all of those configurations?
MR. LUCHSI NGER: Objection as to
form vague.
A. (Continuing) The pump -- | provide an
opinion that the -- in ny declar- -- ny
decl aration that the punp is mounted to the
underside of the floatable -- floatable vehicle
body using the hydraulic cylinder, using -- just
make sure | -- a lever structure of the vehicle.
Q Okay. Is it -- is the pump housing
mounted to the underside of the vehicle when
usi ng nonl ever structure configurations?
MR. LUCHSI NGER: Objection as to
form vague.
A. (Continuing) | don't believe |I provided
opi nion on that configuration.
Q Do you have an opinion on that
configuration?
MR. LUCHSI NGER: Same objection.
A. (Continuing) | have not provided an
opi nion and I am not prepared to provide one at
this tine.
Q  Okay. Does Figure 8 show a | ever

structure configuration?

Page 64
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Page 65

A. Figure 8 shows the punp, punp housing, and
t he hydraulic cylinder with sone structure --

with some structure attached to it.

Q. Is there a |l ever structure shown in
Fi gure 87

A. | do -- Figure 8 -- | do not see the | ever
structure that is described -- that | just

descri bed before, in Figure 8.
Q  Ckay.
A. Does not mean that the patent clainms
can't -- or the patent itself can't describe
al ternate embodi ments.
Just a second here.
My son came in and didn't close the door,
so it flew wi de open.
Q Oh, no problem W -- are we all good to
conti nue?
A. Yeah. Sorry about that. Yes.
Q Okay. No worries.
You mentioned a |l ever structure just a
m nute ago. M. Prairie, could you descri be how
you understand that |ever structure would be
arranged on the vehicle.
A. We can utilize -- the opinion | have

provided on that is in that same paragraph. So
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go --

Q. Okay.

A. -- below the paragraph there.

So the bottom part of paragraph 71 of ny
decl aration states that "It is my opinion that a
POSI TA woul d have understood that this |ever
structure would be mounted to the underside of
the floatable vehicle body to the front, rear, or
side of the pump housing, to act as a swing arm
that would allow the pump to nove up and down in
a simlar manner to |ever structure that raises
and | owers the wheels."

Q. Okay. M. Prairie, I"'mpulling up a --
Exhi bit 1001 again, specifically Figure 1.

A. Okay.

Q. Do you see this?

A. Yes, | see Figure 1.

Q Can you identify for me where the |ever
structure that raises and |owers the wheels is
| ocat ed.

A. There are multiple | ever structures.
There are four wheels. There are nmultiple |ever
structures in this figure.

Q. Can you identify for me where they are.

A. The cylinders that raise and | ower the

Veritext Lega Solutions

www.veritext.com 888-391-3376
Exhibit 1181
Bazooka v. Nuhn - IPR2024-00004
Page 66 of 209



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

Page 67

wheels are |Item 6.
The | ever structure is Item 5.
Q  OCkay. I|*"'m going to scroll in on the rear
ri ght wheel of the vehicle.
Can you describe for me where that |ever
structure 5 on the rear right wheel is nounted.
MR. LUCHSI NGER: Objection as to
form
A.  (Continuing) What structure specifically
do you want described, in words, Taylor?
Q MVhere is the lever structure 5 nmounted on
the vehicle?
MR. LUCHSI NGER: Same objection.
A. (Continuing) | don't recall if the patent
specifically states where it's nounted.
Q Does this figure show where it's mounted?
A. It shows a configur- -- a -- it shows a
configuration of where it could be mounted.
Q  And where -- in this configuration, where
s it mounted?
A. In this particular con- -- configuration
it's mounted to the structure of the vehicle.
Q  \Vhat part of the structure of the vehicle
MR. LUCHSI NGER: Objection as to

form vague.

?
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A.  (Continuing) Most |ikely, that appears to
be a wel ded steel structure.

Q Okay. |Is that wel ded steel structure the
underside of the vehicle?

MR. LUCHSI NGER: Objection as to
form vague.

A. (Continuing) Portions of the wel ded steel
structure are part of the underside,
undercarriage of the vehicle.

Q. Is that vertical beam that the | ever
structure 5 is connected to the underside of the
vehicl e?

A. Could you please highlight the -- specific
structural elenments you're pointing to.

Q. Do you see any structure elenment that the
| ever structure 5 is connected to?

A. |"'m asking you specifically to identify
t he conponent you're asking -- you're referring
to.

Q I'm-- I"monly referring to what you've
already identified, M. Prairie.

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) | said that the wheel

structure arm supported to the steel tubular
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structure, or the -- the frame -- the weld frane.
And | didn't identify particular point --
el ement .

Q Can you identify a particular element that
that is -- that the |lever structure 5 is
connected to?

A. | see nultiple elenments. So I'mreferring
to, as a steel structure, the wel ded steel --

t ubul ar steel structure.

Q. Okay.

A. Consisting of multiple elenments.

Q Do you see the box that I amcreating with
my cursor on the screen?

A. Yes, | see the -- the box on the screen.

Q  Okay. Do you see the -- wel ded steel
structure that --

COURT REPORTER: Pardon me. Par don
me. Pardon nme. The audio is being distorted.

MR. STEMLER: Yes.

COURT REPORTER: Please -- please
start your question again.

MR. STEMLER: Okay. Brad, can you go
on mute.

Q (By M. Stemler, continuing) Do you see
the beam that is being covered by the box with ny
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cursor?
A. | see a beam
MR. LUCHSI NGER: Objection to form

A. (Continuing) | see an element that you ar
hi ghl i ght- -- that you've got sel ected.

Q Okay. |Is that elenment the underside of
the vehicle body?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) | can't say for sure from
this view. A portion of it could be. | don't
know for sure.

Q Is the portion that the lever structure 5
connected -- is the portion of that structure
that the |lever structure 5 is connected to the
underside of the vehicle body?

MR. LUCHSI NGER: Objection as to
form

A.  (Continuing) Again, |'ve not provided a
full definition, an opinion on what -- what all
surfaces -- what all elements are or not.

So you're asking me to make an opinion on
the spot, that | have not formed an official
opi ni on on.

Q Do you have an opinion on what the

e
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undersi de of the vehicle body is?
MR. LUCHSI NGER: Objection as to
form asked and answer ed.

A. (Continuing) As | stated, we can go back
to my testimony fromearlier as to the views and
t he general description, but you're asking for,
now, specific elements that are in or out.

And as |'m stating that, there's a
possibility that a portion of that tube could be
part of the underside.

Q Is that what's shown here in Figure 5 --
or in Figure 2? O Figure 1? 1|'msorry.

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) There is no firm description.
It's just a general representation. There is no
firmdescription as to where that's mounted
relative to the undercarri age.

Q Okay. WM. Prairie, can you describe how
the |l ever arm structure that you're referring to
i n paragraph 69 of your declaration would
function to move the pump up and down?

A. Well, | don't think | have to provide ny
own description. | think the patent does a
sufficient job to explain that.
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It's not -- the patent doesn't have to
fully define every production print, per se, but
t he patent does describe the type of elements
that could be utilized.

Q. Do you have any opinion on what a person
of ord- -- on what a person -- strike that.

Do you have any opinion on what a POSI TA
woul d have understood the functionality of that
| ever -- lever arm structure to be?

A. | mean, yeah, a lever armthat's kind --
said it's reference to -- | said before, it's --
you could -- a lever arm even, that's shown as
an exanple of the lever armthat is shown to
rai se and | ower the wheels. It's an arm It's
got a pivot-type -- potential pivot-type
structure.

It's a |l ever. Ri ght ?

So -- and a cylinder could be utilized to
attach to that lever arm to raise and | ower
anot her structure.

Q Wuld that |ever --

A.  And --

Q -- arm have caused pivoting of the fluid
punp?

A. Expl ain what you nean by "pivoting."
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Q  You just stated -- you just
"pivoting." |I'masking if it would
the fluid pump to pivot.

A Well, | said that --

MR. LUCHSI NGER: Obj ecti

A. (Continuing) -- the --

woul d pivot. It's a pivoting |ever

the armitself would pivot.

Q And the fluid punp would be attached to
the arn?
A. Potentially could be by another joint.
Woul dn't have to be a rigid joint.
Q.  Does the '835 patent describe what type of
joint is used?
A. No - -
MR. LUCHSI NGER: Obj ection --
A. (Continuing) -- that's not what you asked.
You - -
MR. LUCHSI NGER: -- vague.
THE W TNESS: |'m sorry. Go ahead,
Br ad.
MR. LUCHSI NGER: Yeah. Objection as

to form vague.
A.

t he point of a POSITA.

the armitself

(Continuing) You were asking my opinion as

And in ternms of

Page 73

used the word

have caused

on; form

arnt so that

t he
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patent itself, | don't believe the patent itself
goes into that |evel of detail.

MR. STEMLER: Brad, | think at this
point you've made several objections that the
trial practice and appeals guide considers to be
I mproper objections.

|*ve pulled it up.

It says exanples -- exanples of objections
t hat woul d not be proper are "objection; vague."

I|'"d i ke you to keep your objections to
proper objections.

Do you understand?

MR. LUCHSINGER: No, | -- | don't, so

| disagree with -- with your position.

| -- | don't think I'"m maki ng coachi ng
obj ecti ons. | think I'm stating my objections
succinctly.

Yeah, | think, as you're probably aware,
there's a split anmong case | aw on, you know,
the -- how to sufficiently make objections of
record, clearly.

And there's, you know, quite a -- a large
body of case |law that establishes that |I'm
all owed to shortly nmake an objection that

specifically identifies so that we can figure out
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| ater the problemw th the question.
And that's all |I'm doing.
| -- my objections here are limted to,
probably, three words or four words or |ess.
So I -- 1 --
MR. STEMLER: Sure.
MR. LUCHSI NGER: -- | disagree that I
am coachi ng.
And |'m happy to provide you with that
case law, if -- if you want it.
MR. STEMLER: Pl ease do. MWhat
jurisdiction is it fronf
MR. LUCHSI NGER: Give nme a second.
11 pull it up.
But | think you're wasting your own time
here.
MR. STEM_.ER: Al'l right. Well, I'm
going to keep noving forward with the w tness.
Look forward to review- -- view ng your
case, Brad.

Q (By M. Stenmler, continuing) M. Prairie,
are you aware of any other vehicl e-nounted punps
t hat pivoted on a |ever structure prior to 20137

A. "' m not quite understandi ng your question,
Tayl or.
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Q Are you aware of any punps that were
mounted to vehicles which pivoted on a | ever
structure prior to 20137

MR. LUCHSI NGER: Objection as to
form vague.

A.  (Continuing) When you ask about a specifi
date -- | nmean, there's other punps that pivoted
on a structure, but | don't know their -- al
t hose exact dates at this time, so | am not --

Q. Okay.

A. -- |1 amnot in a position to mke a -- a
firmlegal position on that answer.

Q Are you aware of any punps nounted to
vehicles that you cited in your declaration that
were attached to a | ever structure?

MR. LUCHSI NGER: Objection as to
form vague.

MR. STEMLER: Brad, until you find
this case | aw, please keep your objections to
ones that are listed --

MR. LUCHSI NGER: Why -- why don't we
go on a break, then, and I will pull it up right
now.

MR. STEMLER: All right. Sounds
good.

c
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THE VI DEOGRAPHER: We are going off
the record. Time nowis 10:21.
(Recess from 10:21 a.m to 10:25 a.m)
VI DEOGRAPHER: One moment .
MR. LUCHSI NGER: Okay. So --
VI DEOGRAPHER: Wait, wait, wait.

We are back on the record. This is the

start to Media No. 3. The time is 10: 25.

MR. LUCHSI NGER: So, M. Stenler,
t hank you for giving me the opportunity to -- to
pull up the case law that | was referring to.

And I'Il be happy to forward it to you by
emai |l after the deposition, if you'd like,

But | probably have about 25 cases here.
| don't need to read themall in, but, you know,
to give a summary of -- of what some of the cases
say, It says, "It is difficult, if not
| mpossi ble, for courts to judge the validity of
unspecified form objections unless an objector
states with some specific" -- "specificity the
nature of his objection, rather than m m cking
t he general | anguage of the rule, i.e.,
‘objection to the form of the question,' it is
| mpossi ble to determ ne, based upon the

transcript of the deposition itself, whether the
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obj ection was proper when made or merely
frivol ous.™

This is in the Mayor versus City Counci
of Baltinmore -- or sorry -- Mayor & City Counci |
of Baltinmore versus Theiss case at 729 A.2d, 965.

A Maryl and case from 1999 that's cited in
Rakes vers- -- Life Insurance Company of Anmeri ca.
That's a 2008 U.S. District Court case fromthe
Nort hern District of |owa. That's 2008 U. S.
District, LEXIS 10996.

And then in the email that I'lIl send you,
|*ve -- you know, have various case cites from
Eastern District of Louisiana.

MR. STEMLER: Are any of those cites
from -- decisions, Brad?

MR. LUCHSI NGER: These are all
U.S. District Court cases.

MR. STEMLER: Okay.

MR. LUCHSI NGER: Di strict of
M nnesota, Southern District of New York, Eastern
District of Texas. All discussing the -- I|ike,
whet her objections are proper under Federal Rule
of Civil Procedure 30(c)(2), which, of course, is
a -- arule of -- of procedure that's governed by

PTAB proceedi ngs.
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Il will continue to make my objections in a
under st andabl e manner and succinctly, i.e. -- |
mean, these objections are just a couple words
l ong. | do not interrupt the flow of the
deposi tion.

And | also disagree that they are coaching
the witness.

MR. STEMLER: Okay. |'d like to
poi nt out that all of the vagueness objections
t hat you've made have resulted in the w tness
stating that he doesn't understand the question.

MR. LUCHSI NGER: | think the wtness
Is --

MR. STEMLER: | get that you don't
t hink that you're coaching the witness, but |
think that there has been a strong correlation
bet ween the i nproper objection you' ve been making
and the witness --

MR. LUCHSI NGER: | di sagree.

MR. STEMLER: -- the questions.

MR. LUCHSI NGER: | disagree with
t hat.

In fact, | think the witness has said he
doesn't understand questions that you've asked

that | haven't objected to, as well.
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So | think your suggestion that there is
some correlation there is totally off.
MR. STEMLER: OCkay.
MR. LUCHSI NGER: But | -- you know,
seens |ike we've got a genuine dispute here. But

| think it makes sense, for everyone's tinme, if

we nmove on. You know, we both have a -- you
know, case | aw support or -- or rule support
for -- for what we're saying, so --

MR. STEMLER: Well, Brad, | think
part of the issue here is that the -- the cases

you cited, the Court is trying to determ ne
whet her or not these objections are frivol ous or

not .

How about we just say we agree between the

two of us that if you make a form objection, that
preserves your vagueness objection?
Does that make sense?

MR. LUCHSI NGER: Tayl or, what |I'm
trying to do here is make it so that when we get
this deposition transcript or if we're |ooking at
t he deposition transcript a month |ater or, you
know, in the district court litigation --
right? -- which is paralleling these IPRs -- and

t hese depositions may be used in the district
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court litigation -- that we understand why the
obj ection was made.

And |I'm al so doing it for your own
benefit, because if you hear me say "objection;
vague," that m ght cause you to rephrase your
guestion and then | m ght not object the next
time around. And |'ve done that several times
here.

So, | mean, this is a two-way street. It

hel ps you cure your own questi on.

So it's really in -- in everyone's best
i nterest.

But, again, | don't want to take up too
much time arguing about this. | -- | suggest we

j ust move on.

MR. STEM_LER: Okay. And 1'd just
| i ke to state for the record that you're stating
that you're going to continue making objections
that are listed in the trial practice and appeal s
gui de as being improper.

MR. LUCHSI NGER: Il -- 1 don't agree
with that characterization. " m not making those
same obj ections.

" m maki ng succinct objections to the

guestions as they come up, as | think is
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appropriate to state why |'m objecting to the
guestion in the first place, and even suggesting
at times how you m ght cure your question.
MR. STEMLER: Okay.
MR. LUCHSI NGER: | don't see anything
wrong with that.
Q (By M. Stenmler, continuing) M. Prairie,
are you ready to nove on?
A. Yes, |'m ready, Tayl or.
Q  Thank you.
Before we took a short break here, we were
t al ki ng about whether or not you were aware of
any other vehicle-munted punps that were
connected to a | ever structure prior to 2013.
Do you remenber that?
A. Yes, | remenber that you were asking
sonme -- sone general questions related to that
t opi c.
Q Okay. | have your declaration here. 1'd
| i ke to scroll down to paragraph 145.
Do you see what | pulled up on nmy screen?
A. Yes. I'mjust getting it on my | ocal
side, too.
Q. Okay.
A. Paragraph 45, yep. Okay.
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So you're on page 82?

Q. Yes.

A. Okay.

Q Do you see the vehicle that's shown here
in these pictures under paragraph 1457

A. Yes. The picture that's shown on the
screen is the Sunstrand -- or sorry -- the -- the
Sunstrand floating manure agitator.

Q. Do you -- do you mean the Sundstrom
fl oati ng manure --

A. Oh, Sundstrom Yes. Sorry. Sundstrom
Sunstrand is another conpany | work wth.

A Sundstrom

Q Okay. Does this punp -- does this picture
show a vehicle with a punp that is mounted to a
| ever structure?

MR. LUCHSI NGER: Objection as to

form vague.

A. (Continuing) It is my understanding -- |
have not formed an official opinion on this --
t hat statenment, but | believe that the -- ny
understanding is that that -- is that a -- a GEA
Houl e punp is not on a pivot. It's a |l ong boom
armthat's a- -- attached and pushed into. So |

don't believe it pivots.
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| don't have the full structure, but, if
my menory serves correct, | don't believe that
pump pivots.

Q. Okay. Can you please read the second
sentence of paragraph 145.

A. So paragraph 145, the part you have
hi ghl i ghted states, "The boom arm extends forward
at an angle that can be tilted up and down to a
limted degree."”

Q. Did you wite that?

A. Yeah, | guess it does tilt. | coul dn't
remember . | thought it was -- it was -- it was
predom nantly horizontal or --

COURT REPORTER: Pardon me. Par don
me. Pardon me. Doug, can you slow down --

THE W TNESS: Yep.

COURT REPORTER: -- a bit, please, so
that | can --

THE W TNESS: Sure.

COURT REPORTER: -- capture what
you're sayi ng.

THE W TNESS: Yeah.

A. (Continuing) Yes, those are nmy words, but
| didn't -- that pump configuration is
predom nantly horizontal or at a slight angle and
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m ght have sone tilt, but the -- | guess a -- to
a limted degree.
Q Okay. Are you aware of any other vehicles
t hat have | ever-nmounted punps attached to thenf
MR. LUCHSI NGER: Objection as to form
and foundati on.
A. (Continuing) | guess if you want to pul
up other references in my declaration, we can
have di scussions around them
"' m not at a position to go through and
list all pumps that have pivot arms. [|'m-- not

a position I've made -- |'ve done at this -- at
this point yet.

Q Do you know if there were any other punps
that -- vehicles with punmps that were attached to
| ever arms in 20137

MR. LUCHSI NGER: Sane objections.

A.  (Continuing) Again, you've asked for a
specific date. | can't recall all punps wth
pi vot arms that existed before or after that
dat e.

Q. Okay. M. Prairie, when the Sundstrom
pump tilts up and down at an angle on the boom
does the punmp have a substantially vertical drive

shaft that powers the inpeller?
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MR. LUCHSI NGER: Obj ection as to form
and foundati on.

A. (Continuing) |'ve not done a full
assessment of that conbination, but it is nmy
understanding that that configuration is
predom nantly horizontal, as shown in the imge
of the screen here.

Q. M. Prairie, could you please read the
sentence second -- second -- |'m sorry.

Coul d you just please read paragraph 180
of your declaration.

A. So you would Iike me to -- just to
clarify, on page 105, you'd |like me to read the
whol e paragraph 1807?

Q. You got it.

A. Okay.

So my declaration Exhibit 2106, paragraph
180 states, "On the other hand, this record
evi dence does not support petitioner's
combi nation, which does away with the pivot
structure and pivot functionality of Nuhn's Pit
Punmp, and either significantly shortens the boom
arm or does away with it conpletely. None of
t hese modi fications were made by Sundstrom or
Puck, let alone vertically orienting a
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submer si bl e manure punmp in a constant angul ar

rotation relative to the floatable vehicle body."

Q So are you saying that -- are you saying
now t hat Sundstrom does teach a vertically
oriented drive shaft relative to the vehicle
body?

MR. LUCHSI NGER: Objection as to
form

A.  (Continuing) No. | don't recall making
t hat statement, Tayl or.

Q Okay. So are you saying when the
Sundstrom punp tilts up and down, the drive shaft
is oriented substantially vertically relative to
the vehicle body?

MR. LUCHSI NGER: Objection as to

form

A.  (Continuing) Once again, Taylor, those are

your words.
My words -- | believe | said they were --
it is predom nantly horizontal.
Q The drive shaft is predom nantly
hori zontal to the vertical -- vehicle body?
MR. LUCHSI NGER: Objection as to
form

A. (Continuing) What did you just say,
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Tayl or ?

Q Did you say the drive shaft is
substantially horizontal with respect to the
vehicl e body?

MR. LUCHSI NGER: Objection as to
form vague.

A.  (Continuing) Which punp configuration are
you referring to?

Q. The Sundstrom confi gurati on.

A. Sorry. M throat just -- give me a second
here.

It is my understanding that the Sundstrom
fl oati ng manure boat is predom nantly a
hori zontal -type configuration.

Q The drive shaft is orientedly -- ori- --
oriented horizontally?

A. The drive shaft of which particul ar
conponent are you referring to?

Q O the pump.

A. Could you pull up a diagram of the punp
itself and show specifically which conponent that
you're identifying.

Q Are you equi pped to understand what |'m
referring to when | say the drive shaft of the

GEA Houl e pump?
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MR. LUCHSI NGER: Objection to the
form of the question.

A. (Continuing) I amnot -- |I'm not an expert
on the GEA Houle liquid-manure punmp. |'m aware
it's used in conjunction with the Sundstrom
fl oater manure agitator, but |'m not an expert in
regards to all conponents related to that punp --
particular configuration of punp.

Q Are you an expert on |liquid-mnure punmps?

A. Yes. |'ma POSITA in regards to
| i qui d- manure punps, but you're asking me a very
detail ed question about a very specific punp.

And so if you would like to -- | don't
believe |I've made an opinion on that particular
punp in nmy declaration.

And if you would like to pull -- if you
have a -- a screen or a -- a -- a screenshot of
that or that pump itself in its configuration, we
can have a further discussion around that,

Tayl or.

Q Okay. Do you know if the GEA Houl e pump
is a immersible inpeller pump?

MR. LUCHSI NGER: Objection as to form
and foundati on.

A. (Continuing) | am-- |'m not an expert on
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Page 90
t hat particular pump and all the specs of that
particular punmp at this tinme.
Q. Are you able to tell, fromthe picture
t hat you included at paragraph 145, whether or
not the GEA Houle pump that's shown there is an
i mmer si ble impeller punp?
A. \What paragraph are you referring to?
Q. Your -- your decl aration, paragraph 145.
A. So it's the same imge that you just had
up on your screen. Correct?
Q. Yep.
A. Can you pull that back up again, then.
So there's an engine and a punmp. Are you
referring to a drive shaft -- | mean, a drive
shaft -- there's multiple segments of a drive
shaft, so which drive shaft segment are you
specifically discussing, Taylor?
Q. I"mreferring to the drive shaft that
woul d drive the punp inmpeller.
A. Well, which segment of that --
MR. LUCHSI NGER: Obj ection to form
vague.
COURT REPORTER: Pardon nme. Par don
me. That was two voices at once.
Pl ease repeat the objection.
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MR. LUCHSI NGER: Obj ection to form
vague.
A. (Continuing) Taylor, there's a drive shaft
t hat goes fromthe engine to the punp. You know,
this is a -- a broad view of the whole assenbly
i mersed in |liquid manure.
Whi ch particular portion?
| mean, we don't -- if you have a service
manual you want to pull up, we can |ook at it,
but - -
Q I'"'mjust referring to the portion that

connects to the inpeller.

A. Okay. Now -- now there you're being nore
specific.
In that particular case, | don't have a
view of that pump as it's installed. That -- in

this view that's imersed into the |liquid manure.
So | don't have a -- | can't get a view from

t here because that portion is immersed into the
pit right now.

Q So you're saying that when you | ook at
this picture, you aren't able to tell whether or
not the portion of the drive shaft that's
connected to the inpeller would be oriented

vertically?

Veritext Lega Solutions

www.veritext.com 888-391-3376
Exhibit 1181
Bazooka v. Nuhn - IPR2024-00004
Page 91 of 209



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

Page 92

A. VWhat I'msaying is, | don't recall at this
time, of that particular punp, where the
i mpel ler -- how the inpeller is orientated.
Q Okay. | have a -- Exhibit 1169 here that
shows the GEA Houl e punp.
|*'m on page 6 of this exhibit.

Do you see the punp that's shown here?

A. (Continuing) | see a Houle punp on the
screen.

Q Okay. |Is this a GEA Houle pump?

A know. | don't see "GEA" anywhere.

Q Okay. Does this punp show a inpeller?

A. |'ve seen inpeller -- it's |abeled a
"Super Punmp Housing and I npeller."”

Q  Okay. Is that in the second imge that's
shown in this page?

A woul d be a m ddl e i mage -- or
however you want to say it.

Q. Sure.

A, O it's the top -- fromtop down,
m ddl e -- m ddl e of the page or so.

Q  Ckay.

| mmge, where that

LUCHSI NGER: Obj ection as to form

of the question.

Can you identify for me, in the top

I npel l er would be | ocated?
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A. It appears it would be | ocated close to
where your cursor is, towards the bottom of that
I mage.

Q. Towards the bottom of the punmp shown in
the top i mage?

A. Yes.

Q. Okay. Are you able to tell me whether or
not that inpeller would be immersed in |liquid
manure when this pump is pumping |iquid manure?

A. l"m not sure if that's the same punp
that's shown in the diagram or not. | don't
have -- | mean, pump manufacturers -- just like
Nuhn -- makes multiple configurations of punps.

Q. Okay.

A. |l -- | -- 1 don't know if the punmp you
have on the screen is the same that's shown in
the figure -- the paragraph 145 of ny
decl arati on.

Q. Okay. Are you able to look at this
picture on nmy screen and tell me if that impeller
woul d be immersed in liquid manure when this punmp
i's pumping liquid manure?

A. Il"mnot fully famliar with the operation
of this particular punp.

Q. So no?
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run?

A. "' m just stating,
fam i ar

with Nuhn's punps and how their

you're an expert

A. Yes.
fully submerged that

Woul d
Def -

to be subnmerged at
Well, definitely,
have to be in contact

Q. What

| -- 1"m not
| am not
and all of
Q. But
punps?
for -- for
Q.
A.
Q -
A.
A. I

know f or

operational

fracti onal

me. Doug?

am not an expert on the GEA Houl e

its operations.

|*"'m just not fully aware as to how

oper ati on.

need --

portions would have to be in contact?

t hose are both jets down there.
this pump would be -- like I said,

on this punp to show how it's

li ke | said, |
view here, | -- | need to see --

COURT REPORTER:

| ooki ng at the inmage,
[''m fam |iar

full

with the --

operation --

in |liquid-manure

this punmp needs to be

all?

it's a punp.

with the [iquid manure.

sure if this punmp -- that

appears that

is there an

with a

Par don ne.
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It woul d

Par don
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THE W TNESS: Yep.

COURT REPORTER: You speak very
qui ckly. If you could slow down --

THE W TNESS: Yes, | do, so --

COURT REPORTER: And you said, "like
| said, is there an operation-" -- "operational
manual "...?

A. (Continuing) If you can provide a --

Tayl or, do you have a picture of how this
particular pump is when it's in operation?

Q. Do you need that in order to understand
how this pump woul d operate?

A. Well, | don't -- I'"mtaking for -- on
surface for a pump that you have on the screen.
So | am asking for further information about the
pump and this particular operation.

Q. So you can't tell me if this impeller
woul d be immersed in the manure without having
that further information?

A. What |'m stating is that | just want to
make sure this is a |liquid-manure punp. | mean,
your -- this is a -- not a -- | -- 1 don't know
it this is -- |1 don't believe this is referenced
I n mne. This is the first time |I've seen this
document .
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And so all I"masking is if you want to
subm<t this reference, | can go through and | ook
at it alittle closer -- the additional pages
that are along with it.

Q Can you not tell that this is a |iquid-
manure punp?

A. What |'m asking, sir --

MR. LUCHSI NGER: Obj ection --
objection to form vague, and argunentative.

A.  (Continuing) What |'m asking you is if you
want to submt that document to the Exhibit
Share, | would like to look at it a little closer
on my end to answer your questions.

Am | not entitled to that?

Q. My apol ogi es. | didn't realize | hadn't
submtted it to Exhibit Share.

Al'l right. You should have it there now.

(Deposition Exhibit No. 1169 introduced.)

A. (Continuing) Yes, this appears to be a
punmp that was designed and manufactured and
mar ket ed as a |iquid-manure punp.

Q Okay. Have you ever considered this
document before, M. Prairie?

A. Let's see. Exhibit...

Yeah, | see this exhibit was referenced in
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form
A.

fromthe

I mpel | er

my decl aration. | have not done a thorough
review of this document. | -- 1'"ve look at it.
| have not done a detailed review of it. Just --
other than just a -- | think it was provided --
It was one of your references, your --

Q. Okay.

A. -- references.

Q. Looking at this picture on page 6 of this
docunment . Are you able to tell me how the drive

shaft that is connected to the inmpeller of the

pump i s oriented?

(Continuing) Well, there's a horizontal
drive shaft. On this particular pump, as shown

here, there's a horizontal drive shaft com ng

Q. Okay. |"mstill referring to the portion
of the drive shaft that's connected to the
I mpel | er.

A. Can you highlight on the screen what
particul ar portion you're referring to.

Q. Are you unable to determ ne what portion

of the drive shaft would be connected to the

Page 97

MR. LUCHSI NGER: Obj ection as to

tractor to the punmp.

wi t hout me doing that?
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A. It's basically --
MR. LUCHSI NGER: Obj ection to --
A. (Continuing) -- made it to the inmpeller.
COURT REPORTER: Pardon me. That was
two voices.
MR. LUCHSI NGER: Obj ection as to
form
Doug, if you could just take a -- a -- a
second - -
THE W TNESS: Yep.
MR. LUCHSI NGER: -- before
answering --
THE W TNESS: Yep.
MR. LUCHSI NGER: -- just to give me
an opportunity --
THE W TNESS: Okay.
A. (Continuing) Well, there's a drive shaft
t hat goes fromthe PTO -- appears to be in that

third i mge down that shows the tractor -- from a
schematic representation of a tractor.

It appears some -- a PTO shaft that goes
fromthe tractor to the -- the unit,. Be a
vertical drive shaft. And it would go down into
the -- where the inpeller would be down, inmmersed
into the |iquid manure.
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Q. So this would have a vertical

A. This pump configuration is simlar to

Nuhn's vertical pit
Q  Okay.
oriented drive shaft?

A. | n operation --

MR.  LUCHSI NGER

A. (Continuing) --
MR. LUCHSI NGER
A.  (Continuing) --
configuration --
vertical drive shaft.
Q  OCkay.
COURT REPORTER:
objection in there?
Pardon ne.
MR. LUCHSI NGER
was objection to form

COURT REPORTER:

down a j ust

MR. LUCHSI NGER: Yes.

COURT REPORTER: -- that would
be hel pful.

MR. LUCHSI NGER: | have to take
myself off nmute and make the objection and go

punp configuration.

Woul d this punp have a vertically

this

Iin this particular

is shown in Figure 3 to be a

alittle bit and

Page 99

drive shaft?

Obj ection --

-- form

Was t here an

Yeah, there was. It

If we could sl ow

avoid the overlap --
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back on nute, so it's -- you know, takes me a --
a few seconds.

THE W TNESS: Okay. "1l try to
| eave you some time, then, Brad.

Q. (By M. Stem er, continuing) M. Prairie,
if this pump were connected to the Sundstrom
vehicle and tilted on a boom arm up and down, in
the same way you referred to in paragraph 145 of
your declaration, would the drive shaft be
oriented substantially vertically still?

MR. LUCHSI NGER: Obj ection as to
form | acks foundation.

A. (Continuing) |I don't believe ny
declaration -- |1've formed an official opinion on
t hat combi nati on

Q. Okay.

MR. STEMLER: Li ke to take a short
break. Is that all right with everybody?

THE W TNESS: How -- how many
m nutes? Yeah. \What time do you want to cone
back?

MR. STEMLER: Let's do anot her
five-m nute break, so --

VI DEOGRAPHER: We are -- we are -- go

ahead.
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MR. STEMLER: Sorry, Dave. You can
proceed.
THE VI DEOGRAPHER: We're going off
the record. Time now is 10:57.
(Recess from 10:57 a.m to 11:05 a.m)
VI DEOGRAPHER: One monment.
We are back on the record. This is the
start to Media No. 4. The time is 11:08 [sic].
Q. (By M. Stem er, continuing) Hi,
M. Prairie.

A. Hel | o agai n.

Q. Earlier we were tal king about whether the
| ever structure connected to the wheel here is
connected to the underside of the vehicle.

Do you remember that discussion?

A. Yes, | remenber the topic that you were
guestioning on.

Q. Is this lever structure shown here
connected to the underside of the vehicle?

MR. LUCHSI NGER: Obj ection as to
form asked and answer ed.

A. (Continuing) I think we went through this
| i ne of questions already and |'ve already
answered it.

Q. M. Prairie, this is an exanmple of Brad
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Page 102
coaching you in how to respond to the question.
You still need to answer the question,
even if you have an objection to it.
MR. LUCHSI NGER: | didn't instruct
the witness not to answer.
Are you taking the position that you
didn't ask this question before?
MR. STEMLER: |"m taking the position
t hat - -
MR. LUCHSI NGER: It's a sinmple
guestion. Did you ask this question before?
MR. STEMLER: No.
MR. LUCHSI NGER: Real lvy.
MR. STEMLER: | asked sim | ar
gquesti ons. | don't know that | used those same
words to ask this question, Brad.
MR. LUCHSI NGER: ' m pretty sure you
asked the same exact question before.
But go ahead and answer, Doug.

A. (Continuing) I -- I'"'m-- 1 was prepared
to -- before Brad saying anything, | was prepared
to say the same thing. It was, like, if -- we've
al ready gone through this line of questioning.

We can pursue the same path, if you wi sh.

Q. " m asking you to answer that question.
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Page 103
Are you refusing to do so?

A. No, |I'm not refusing to do so. "' m just
saying, if you're asking the sanme question, we
can go down the same path as before, if you wi sh.

Q I'"'masking you if the |lever structure 5 is
connected to the underside of the vehicle.

A. Please zoominto the area that's referring
to. Particular -- the particular frame structure
t hat we're asking.

Q. What - -

A. Yeah. So we zoomed in. So okay. We're
back into where we were before.

Q  OCkay.

A. So ask your question again Tayl or.

MR. STEMLER: Nancy, would you m nd
readi ng back that question.

COURT REPORTER: "I'm asking you if
the | ever structure 5 is connected to the
underside of the vehicle.™

MR. LUCHSI NGER: Same objection.

A. (Continuing) Lever structure 5, from-- as
it's shown in the -- on the screen here, is
attached to the welded frame structure of the
vehi cl e.

Q. Is it connected to the underside?
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A. Portions of the -- portions of the wel ded
structure are part of the underside of the
vehicl e.

Q. Is the portion that the | ever structure 5
I's connected to part of the underside of the
vehicl e?

A. WIIl you please be explicit and point to
whi ch sections that you're referring to or
hi ghl i ght as -- as we did before.

Q. -- 1'"m asking, can you see whet her
the | ever structure 5 is connected to the
vehicl e?

LUCHSI NGER: Obj ection as to
form

A. (Continuing) | see item | ever structure 5
IS connected to the welded frame structure of the
vehi cl e.

Q. s the point at which it is connected the
undersi de of the vehicle?

LUCHSI NGER: Obj ection as to
form

A. (Continuing) The patent does not

explicitly state or describe, from nmy
under st andi ng,
Q. Okay.

Page 104

exactly where it's mounted.

Does it describe if it's connected
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to the underside of the vehicle?
MR. LUCHSI NGER: Objection as to
form vague.

A. (Continuing) It's attached to the wel ded
frame structure of the vehicle.

Q  You nmentioned that the fluid punp, when it
is attached to the vehicle, used in a | ever
structure configuration, would be nounted to the
undersi de of the vehicle.

s that right?

A.  You know, if you wish, we can pull up that
section or | can find -- spend time finding and
read my exact text, if you wi sh.

Q Okay. | think it was paragraph 69 of your
decl arati on.

A. If we want to go to page 39 of ny
decl aration -- yeah, paragraph 69, 70, and 71
descri be how the punp is mounted to the underside
of the flowable vehicle body.

I n summary, on page -- on -- in
paragraph 71 | state, "It is my opinion that a
POSI TA woul d have understood that this |ever
structure would be mounted to the underside of
the fl oatable vehicle body, to the front, rear,

or side of the punmp housing, to act as a sw ng

Veritext Lega Solutions

www.veritext.com 888-391-3376
Exhibit 1181
Bazooka v. Nuhn - IPR2024-00004
Page 105 of 209



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

Page 106

arm that could punp" -- "allow the punmp to nove
up and down in a manner simlar to the |ever
structures 5 that raise and | ower the wheels."

Q And you're saying that the |ever
structure 5 is connected to the underside of the
vehi cl e body?

MR. LUCHSI NGER: Objection as to
form foundation.

A.  (Continuing) No. |'m stating it's nounted
in a fashion sim/lar. It's a simlar --

Q  Okay.

A. | did not specifically state in that
par agraph how structure 5 is nounted, other than
it's a pivot arm

Q. Did the | ever structure used -- did the
| ever structure that could be attached to the
punp be nounted to other portions of the vehicle,
ot her than the underside of the vehicle?

MR. LUCHSI NGER: Objection as to form
and foundati on.

A. (Continuing) | have made ny opinion that
the pe- -- | -- 1 can still state my paragraph
again, but 1've already stated nmy position. I
can restate the paragraph, if you wi sh.

Q. No, thank you.
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|*masking if the lever structure to which
t he punp would be connected coul d be
t heoretically nounted to other portions of the
vehicle, other than the underside?
MR. LUCHSI NGER: Objection as to
form foundation.

A. (Continuing) |I'd opine -- nmy opinion
here -- |like | said, | have gaven [sic] ny
position in nmy declaration.

| can read that answer again, if you w sh,
Tayl or .

Q So you won't answer the question other
t han by rereading that paragraph of your
decl aration?

MR. LUCHSI NGER: Just so the record
shows, the witness isn't refusing to answer.
Seems |ike M. --
A. (Continuing) No.
MR. LUCHSI NGER: -- just wants a
di fferent answer than the one the witness is
provi di ng.

A. (Continuing) What |'m saying is that |
have made an opi nion about that. And my opinion
Is in my decl aration.

And what |'m stating is that my opinion is
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that this is what someone woul d do.

Q So are you saying that there's no other
portion of the vehicle to which the |ever
structure of the punp could be connected?

MR. LUCHSI NGER: Obj ection; form
foundati on.

A. (Continuing) What |I'm stating is that a
POSI TA, from reading through the patent, would
nmost likely -- that, in nmy opinion, what they
nmost |ikely would do.

So |l am-- |'ve made ny position on how it
woul d most |ikely be done based on the
description and the figures provided.

Q Okay. I'd like to go back to Paper 42 --
we were | ooking at earlier. Has the substitute
claims in it.

A. Okay.

Q Scrolling here to Claimb57.

Can you read the highlighted text on
page 32 of Claim57, M. Prairie.

A. Yes. Can you zoomin, please.

Q. Yes.

A. The highlighted text in purple on the
screen states, "where the punp housing and the

| mpel |l er are positioned along the undersi de of
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Page 109
the fl oatable vehicle body."

Q. Thank you.

"1l turn to page 40. Claim 80.

Apol ogi ze. Strike that.

l"d like to turn to page 27. Claim 41.

| "ve highlighted some text here, as well.

Coul d you please read the purple
hi ghli ghted text, M. Prairie.

A. Yes. This is Exhibit 42. What page are
we on?

27? Okay.

Page 27, there is text highlighted on the
screen, "the pump housing and the inmpeller of the
i mmersible |iquid-manure pump are positioned
al ong the underside of the floatable" --

"fl oatable vehicle body."

Q. Thank you.

M. Prairie, do you know where it says on
the '835 patent that the punp housing is
positioned along the underside of the fl oatable
vehicl e body?

A. Again, it's the full context of the
patent; the imges and the context of the text
used within the patent.

Q. " m sharing Exhibit 1001 on my screen

Veritext Lega Solutions
www.veritext.com 888-391-3376

Exhibit 1181
Bazooka v. Nuhn - IPR2024-00004
Page 109 of 209



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

Page 110

agai n.
A. Okay. That's the '835 patent. Okay.
Q. It is.

Scroll to Figure 3.

M. Prairie, would you understand that the
underside of the floatable buoyant elements -- to
be part of the underside of the vehicle body?

A. State your question again, please, Taylor.

Q Wuld you understand the bottom surface of
the fl oatabl e buoyant elenments to be part of the
undersi de of the floatable vehicle body?

A. Yes, | would consider themto be part of
t hat under- -- the undercarriage, under- -- the
under si de.

Q Would sonething that is positioned in a
pl ane that is about two inches bel ow that bottom
surface of -- of the floatable elements be
positioned al ong the underside of the floatable
vehicl e body?

MR. LUCHSI NGER: Objection as to form

and foundati on.

A. (Continuing) Like |I stated earlier, the
underbody is not just a single element or a
single plane. That is -- consists of multiple

el ements. And those multiple elements reside at
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different heights. And so far there's not a set,
per se -- a vertical up/down height of -- of that
range. But it's the -- generally, the underside
of the vehicle. And the underside consists of
mul tiple components and nultiple structures.

Q. Okay.

A. Not a -- not a single point or element.

Q. Are you aware that the '835 patent states
that the pump 9 can be raised and | owered
relative to the floatable vehicle body?

A. Yes, it describes a -- a configuration
that allows that to be raised and | owered -- the
fluid punmp.

Q. \When the pump is |owered so that the punp
housing is below the plane of the floatable
elements -- | -- I'"msorry. Stri ke that.

When the punmp is |lowered so that the punp
housing is below the plane of the bottom surface
of the floatable elenments, is that pump housing
still positioned along the underside of the
fl oatabl e vehicle body?

MR. LUCHSI NGER: Obj ection as to form
and foundati on.

A. (Continuing) I'"lIl go back to my previous

answer and stating that a single plane does not
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define the underside or underbody. The

under- -- the underbody, undercarriage is
represented by a nultitude of surfaces along the
frame and nmultiple elements. So a single plane
or element does not define that feature.

Q. When the pump is |owered so that the punp
is the | owest component on the vehicle, is the
pump housing still considered along the underside
of the floatable vehicle body?

MR. LUCHSI NGER: Obj ection as to form
and foundati on.

A. (Continuing) The patent, | don't believe,
states upper or |ower boundaries in ternms of its
rai sing.

However, it is mounted al ong the
underside. And the underside, basically, is
mul ti ple components. The pump and the housing is
mount ed al ong -- along the underside.

Q. How far would you understand the punmp to
be able to extend below the floating vehicle
body?

MR. LUCHSI NGER: Obj ection as to
f oundati on.
A. (Continuing) My understanding that the

vehicle is designed such that when it's afl oat,
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t he housing are immersed in |Iiquid manure,
Q. M. Prairie, |ooking at Figure 3,
tell me whether the pump is in a raised or
| ower ed configuration?
A. It is my understanding --
MR. LUCHSI NGER: Obj ection as

f oundati on and form

| ower ed configuration?
MR. LUCHSI NGER: Obj ection as
and foundati on.
A. (Continuing) I can tell that it's
al ong the underside of the vehicle body.

Q. But you can't tell me, |ooking at

Page 113

I n operation of liquid manure, that the punp and

A. (Continuing) It is my understandi ng that
the pump, as shown in Figure 3, is mounted al ong
t he underside of the -- of the vehicle body.

Q Can you tell me if it's in a raised or a

figure, whether it's in a raised or a |owered
configuration, | take it.
MR. LUCHSI NGER: Obj ection as
form vague.
A. (Continuing) It doesn't have to be raised
or | owered. That's one thing -- is, it's
a -- it's not a fixed required -- it's not

can you

a

to

to form

mount ed

this

to

not

a set
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requi rement that has to be raised or | owered. It
can be in a fixed position, as well.

So, to help answer your question -- is
that it doesn't have to be either raised or
| owered; it can be in a fixed position.

And so if it -- for all | know -- is, this
could be a fixed position and, therefore, because
the punp is mounted al ong the underside of the
vehicle carriage, | have to assume that it's in
the -- potentially the fixed configuration
situation, as well, and, therefore, is mounted
al ong the underside of the vehicle.

Q Looking at Figure 8. Is this the fixed
configuration version of the punp that you're
tal ki ng about ?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) Figure 8 is used to describe
some conponents of the punmp and the housing
t hemsel ves and its support structure.

Q Is this punp raised or -- is this punp
rai sing and | ower- -- sorry.

Does this punp have the ability to be
rai sed and | owered?

A. As we discussed earlier, yes, the -- the
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Figure 8 tal ks about some of the details on how a
cylinder could be configured to raise or |ower
t he punp.

An alternate enmbodi ment -- or one option

iIs to use a lever armto raise and | ower the

punp.
Q Does this figure illustrate the cylinder?
A. There is a cylinder shown in Figure 8.
Q. Can you point out what it's | abeled wth.
A | believe cylinder is identified as

I tem 35.

Q Okay. You see here on Colum 5, where it
tal ks about Figures 1 through 8?

A. Yes, | -- see the section that you're
referring to in the '835 patent.

Q. Is it your understanding that those
figures are all referring to the same vehicle?

MR. LUCHSI NGER: Objection as to
form foundation.

A. (Continuing) It is my understandi ng that
they all are part of the '835 patent, which is
part -- which is all an anphi bi ous punpi ng
vehicl e.

Q  Ckay. Do they all refer to "the vehicle"

MR. LUCHSI NGER: Objection as to

?
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form
A. (Continuing) |I'mnot sure |I understand
what you mean by "the."
Q. Do all --
A. Ohio State here or sonething, but...
Q Do all of Figures 1 through 8 use the
phrase "the vehicle"?
A. | do not know the answer to that question.
Q. Do all of the sentences shown in Colum 5,
fromlines 1 to 17, include the phrase "the
vehicle"?
A. It looks like Figure 5 description shows
just "of vehicle.™
Q Okay. Do the rest of them use the phrase
"the vehicle"?
MR. LUCHSI NGER: Obj ection --
A. (Continuing) Looks I|ike --
MR. LUCHSI NGER: -- to form
A. (Continuing) -- the word "the" is in front
of "vehicle" in every other figure description
except Figure 5.
Q Okay. |Is it your understanding that those
woul d be referring to the same vehicle, then?
MR. LUCHSI NGER: Objection as to form
and foundati on.
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A. (Continuing) |I'd take it as it's the --
t he anphi bi ous pumpi ng vehicle.

Q. Okay. So given that Figure 8 shows a
rai sing and | owering pump, would you also
understand Figure 3 to show a raising and
| oweri ng punp?

MR. LUCHSI NGER: Obj ection as to form
and foundati on.

A. (Continuing) I would say patents can
I nclude nmultiple pictures to show nultiple
configurations and options that could be
utilized.

So, based on your assessment, | -- | -- |
cannot make that statement, that it's the sane
configuration as shown in Figure 8. | do not
know t hat .

Q. Does the patent say that the Figure --

t hat what's shown in Figure 8 is a different
embodi ment than what's shown in Figure 37

A. l"m just stating that patents can include
pictures frommultiple configurations of vehicle
designs to tal k about different options,
configurations that could exist.

Q. And I'm asking about this -- this

particul ar patent.
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A. | am unable to see a cylinder. | don't
know if it's a cylinder. | don't see -- | don't
believe it's identified in Figure 3, so | do not
know exactly how Figure 3 is configured.

Q. Looking at Figure 3. Are you able to tel
whet her the pump housing is arranged above or
bel ow t he bottom surface of the fl oatable
el ements?

MR. LUCHSI NGER: Objection as to
form vague.

A. (Continuing) | can just say that that,
fromthe description and ny position in -- as a
POSITA -- is that | believe that in that
configuration the pump is nounted al ong the
underside of the vehicle body.

As | stated, the underside of the vehicle
body is not a single plane or el enment.

Q Are you unable to say whether the punp
housing is located -- | ocated above or below the
bottom surface of the floatable buoyant el ements?

MR. LUCHSI NGER: Objection as to
form  Same objection.

A.  (Continuing) No.

What | can say is that the underside --

this is a view of the underside of the vehicle.
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We know that the punmp and housing is
mount ed al ong the underside of the vehicle. And
t he buoyant element -- the fl oatable buoyant
el ements, the structural frame -- all conprise
t he underside or undercarriage of this vehicle.
So -- and the pump is mounted al ong that.

Q. Okay. Looking at Figure 8. Are you able
to tell whether this punmp is in a raised or a
| ower ed position?
MR. LUCHSI NGER: Obj ection as to
form vague.
A. (Continuing) Again, | would say that the
patent itself described that the punp is

mounted -- |I'm going to assume it's an
operational position. And it's going to be a --
mount ed al ong the underside of the vehicle.

Q. Can you tell me whether or not the punp
housi ng shown here in Figure 8 is |ocated above
or below the bottom surface of the buoyant
el ement s?

MR. LUCHSI NGER: Obj ection as to
form  Same objection.

A. (Conti nuing) Same answer. The pump is
mount ed al ong the underside of the vehicle. And

the buoyant elements -- there's -- | -- that's
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in the |iquid-manure | agoon.
Q. Okay.
A. And during that
al ong the undersi de of
Q If
position in which it were bel
surface of the buoyant
consi der that

under si de of

why | know it's mounted to -- the buoyant -- the
surface of the buoyant elements create part of
t hat surface.

Q. Does the '835 patent state how high and
how | ow the pump can be raised and | owered with
respect to the vehicle?

A. It tal ks about how the pump in operation
Is itmmersed in liquid manure while it's floating

situation
t he vehicle body.

the pump housing were |lowered to a

el ement s,
pump to be | ocated along the
the vehicle body?

MR. LUCHSI NGER: Obj ection as to form
and foundati on.

A. (Continuing) Again, the structure of the
frame goes bel ow the buoyant elements. And so
that's part of the undersurface, the
undercarriage area.

So | can't give you a firm answer on that
to -- to your position there.
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it's mount ed

ow the bottom

woul d you still
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Q. | f the punp housing were | ocated bel ow the
bott om nmost point of the frame, would it be your
opi nion that that punp housing would still be
| ocated al ong the underside of the vehicle body?

MR. LUCHSI NGER: Objection as to form
and foundati on.

A. (Continuing) Well, as | stated, the
underside has multiple surfaces. And so if it
resi des outside of the multiple surfaces that
create the underside, then it would not be
mount ed al ong the underside of the vehicle.

Q So, in your opinion, if the punp were
| owered by this tel escoping structure to a point
where it's below the bottom most point of the
frame of the vehicle, that pump housing would no
| onger be along the underside of the vehicle?

MR. LUCHSI NGER: Objection as to form
and foundati on.

A. (Continuing) What |'m stating is that the
punmp was mounted to a -- if the pump was | ower
t han the underside of the vehicle, then it would
no | onger be attached to the underside of the
vehicle. And so I'm not stating that.

" m just stating that if you nmove a punp

| ow enough, no, it's not part of the underside

Veritext Lega Solutions

www.veritext.com 888-391-3376
Exhibit 1181
Bazooka v. Nuhn - IPR2024-00004
Page 121 of 209



o N o o b~ W N PP

Page 122

anynor e.

Q. What about this pump here? This punmp is
| ower ed, using this telescoping structure, to a
poi nt where the punp housing is below the
bott om most point of the frame, yet still
attached to the vehicle.

s that considered along the underside of
the vehicle?

MR. LUCHSI NGER: Obj ection as to form

and foundati on.

A. (Continuing) What |I'm stating is that the
pump i s designed to be operated, imersed into
l i quid manure. And that the vehicle itself is --
i's submerged into Iiquid manure. And, therefore,
It's at a depth that allows the punp to be run
in -- in -- to be submersed.

And so, from my understandi ng of the
vehicle, it does not need to go below the -- the
| ower surface, as described, of the | ower
vehicle, to be functional.

So | see no need to do the situation that
you' re descri bing.

Q. " m showi ng Figure 4 on nmy screen.

Do you see this, M. Prairie?

A. Yes, | see Figure 4.
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obj ectio

form

A.

vi ew of the set of wheels of the vehicle fromthe

under si de of the vehicle.

Q.

Ref erence No. 25 is pointing to.

A.

wheel s.

Q. Are those hydraulic motors | ocated al ong

t he underside of the vehicle?

and foundati on.

A.

t hey are

so they are not part of the underside of the

vehicl e.

Q. Are they | ocated along the undersi de of

t he vehicle?

Okay. Can you identify for me what

25 is the hydraulic motors that drive the

(Continuing) The frame of the vehicle --

Page 123

Can you tell me what Figure 4 shows.
Figure 4 --

MR. LUCHSI NGER: Obj ection to form
(Continuing) -- as described --

COURT REPORTER: Pl ease repeat the
n.

MR. LUCHSI NGER: Obj ection as to

(Continuing) Figure 4 shows a perspective

MR. LUCHSI NGER: Obj ection as to form

outside the frame of the vehicle. And

WWw.veritext.com
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MR. LUCHSI NGER: Objection as to
form foundation, asked and answered.

A. (Continuing) They are -- those hydraulic
notors are attached to the wheel -- the wheel
drive structure.

Q Are they located along the underside of
t he vehicle?

MR. LUCHSI NGER: Sane objections.

A. (Continuing) As | stated, the wheel -- the
wheel s are not part of the -- are not part of the
underside of the vehicle.

Q But are the -- are the hydraulic motors 25
| ocated al ong the underside of the vehicle?

MR. LUCHSI NGER: Same objections.

A. (Continuing) No. They are attached to the
drive train, the drive mechanismthat's attached
to the wheels.

Q Okay. So that region is not the underside
of the vehicle?

A. The wheels are not the underside of the
vehicl e.

Q And they are not located in a position
al ong the underside of the vehicle?

A. The wheels are not part of the underside
of the vehicle.
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Q Are they located in a region that's al ong
t he underside of the vehicle?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) The wheels are not along the
undersi de of the vehicle; therefore, the drive
notors are not along the underside of the
vehi cl e.

Q Okay. You stated that the underside of
the vehicle includes nmultiple components, but you
al so say that the wheels are not part of the
under si de of the vehicle.

s that right -- correct?

A. Yes.

You al so asked me about the engine. And I
said that the engine was not part of the
underside of the vehicle earlier, as well.

Q Are any part of the wheels the --
consi dered part of the underside of the vehicle?

A. | would not consider the wheels to be part
of the underside of the vehicle.

Q. How do you determ ne what parts of the
vehicle are the underside of the vehicle?

A. | would utilize the -- the frame, the
floating elements -- to the structural franme, the
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floating elements to help define -- help define
that -- help define the underside of the vehicle.

Q So is the underside of the vehicle limted
to the frame and the fl oatable vehicle and the
fl oatabl e el ements?

MR. LUCHSI NGER: Objection; form

A. (Continuing) The wheels and nmotors are
part of the drive train that's exterior that can
be rais- -- raised and | owered for operational
pur poses.

| am-- for this line of -- for -- for
your questions here, as |'mstating, that the --
t he wheels are not part of the underside of the
vehi cl e.

Q  Okay.

A. And that frame of reference conmes from
vehicle design. So, |like, an autonotive car, the
wheel s woul d not be part of the underside of the
vehicle. Simlar to this vehicle, as well.

So, typically, wheels are not part of the
undercarriage of the vehicle. They are a
separate el ement.

Q Okay. Wuld the underside of the vehicle
I nclude this diagonal portion of the vehicle

frame shown here in Figure 3?
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There's several diagonal portions that
extend vertically up fromthe | ower-nost beams of
the frane.

MR. LUCHSI NGER: Obj ection as to
form vague.

A. (Continuing) Again, | haven't done a full
assessnment of every element that is or is not
part of the underside.

| -- | said it's not a single plane or
surface or elenment.

It's hard to say. Parts -- parts that,

t oo, could be. | can't say with certainty.

Q. So you've conclusively established that
t he wheels and all their associated conponents
are not the underside of the vehicle, but you
can't tell me if these diagonal beans are part of
t he undersi de of the vehicle?

MR. LUCHSI NGER: Obj ection as to
form argumentative.

A. (Conti nuing) No. My statement goes back
to general vehicle design.

Take a car, for example. A car is a
structural frame that consists of nultiple
el ements. The wheels and the vehicle frame are

not part of the underside. They are the
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propul sion system that comes in contact with the
ground.

This particular vehicle, again, is --
It's -- vehicle design. Parts of the frame are
definitely part of the underside.

And so you're pointing to elements on the
frame. So it's a possibility that since some of
the frame is part of the underside, that el ement
could be, as well.

|"ve not done a full assessment of every
el ement on the frame, but the frame is definitely
part of the underside.

Q. Are the sides of the vehicle part of the
under si de?

MR. LUCHSI NGER: Obj ection as to
form vague.

A. (Continuing) Parts of the sides could be.

Q  Whiich parts?

MR. LUCHSI NGER: Same obj ecti on.

A. (Continuing) The sides are part of the --
again, the floatable elements. The structural
frame is definitely part of the undercarri age,
undersurface areas. And so, therefore, parts of
the frame, parts of the floats could be, but it's

not 100 percent of it.
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Fi gure 27
A. Figure 2 is pointing to a buoyant

Q Does that figure -- does that Ref

Let nme rephrase.

A. No - -

not meant to call out a surface.

Q. Sur e.

surface of the buoyant el enment?

A. | don't know. It's -- it's just
It"s indicating where that itemis.

Q.  \What side of the vehicle is shown

Fi gure 27

the vehicle with wheels raised.
COURT REPORTER: Was t here an

Q. "' m | ooking here at Figure 2. Do you see

what's pointed out with Reference No. 2 of

No. 2 identify a surface of the buoyant el ement?

Q. Does Reference No. 2 connect to a surface

of the buoyant el enment?
MR. LUCHSI NGER: Objection as to
form
A. (Continuing) I -- Item2 is sinply
poi nting out where the buoyant element is. It's

But does the lead line of Item 2 touch a

A. Figure 2 shows another perspective view of

Page 129

el ement .

erence

poi nting.

here in
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objection in there?

MR. LUCHSI NGER: There was. |t was
objection to form

COURT REPORTER: Thank you.

Q (By M. Stenler, continuing) Can you
i dentify for me which wheel this is, in terms of
the left or right side of the vehicle,

M. Prairie?

And |'m pointing to the | ower-nost
reference number, Figure 4. O a -- a --
Ref erence No. 4.

MR. LUCHSI NGER: Same obj ecti on.

A. (Continuing) So, again, what -- what kind
of description are you | ooking for?

Q. Is it the left or the right side of the
vehicl e?

MR. LUCHSI NGER: Sane obj ecti on.

A. (Continuing) It's my understanding that is
the front side of the vehicle. This would be the
front left.

Q Okay. Can you tell whether the |eft
side -- left surface of the buoyant el enent
identified with Reference No. 2 is shown here in
Fi gure 27

MR. LUCHSI NGER: Objection as to
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form

A. (Continuing) What | can say is that,
again, a buoyant -- the -- the buoyant el enents
are part of the -- a -- a -- the part -- probably
defined the underside of the carriage, along with
the frame. The sides are part of the buoyant
el ement. And parts of the sides could be part of
t he undercarriage or undersurface.

Q Okay. So is it your opinion that parts of
the |l eft side of the buoyant element 2 could be
consi dered along the underside of the fl oatable
vehicl e body?

MR. LUCHSI NGER: Objection as to form
and foundati on.

MR. STEM.ER: Brad, | -- | see you
shake your head no. | feel like that is
I nstructing the witness to answer in a particular
way .

MR. LUCHSI NGER: Tayl or, I'm shaking
my head because | don't understand your question.

MR. STEMLER: Okay. Can you pl ease
just --

MR. LUCHSI NGER: And | don't think --
| don't think I"'mrequired to -- | don't think

|'"mrequired to be a static robot in the
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Page 132
deposition, as -- | don't know -- you're
apparently suggesting.

MR. STEMLER: | don't think it's fair
for you to be --

MR. LUCHSI NGER: Take your
deposition.

MR. STEMLER: -- shaking your head
yes or no.

MR. LUCHSI NGER: Hol d on.

I think your defin- -- definition of
coaching the witness is way off. | "' m not
suggesting an answer to the question in the | east
in my objections or behavior.

So for you to suggest otherwi se is
unpr of essi onal .

MR. STEMLER: Well, it |ooks like
you're shaking your head no in response to ny
guestion.

MR. LUCHSI NGER: Do you want me to
respond to that the same way as -- as | just did?

You -- you have my position on it.

MR. STEMLER: | don't want you to do
anyt hi ng.

MR. LUCHSI NGER: I --

MR. STEMLER: " m asking you to stop
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Page 133
shaki ng your head in response to ny questi ons.
Can you do that?

MR. LUCHSI NGER: Yes, | will try and
be a -- a -- as static as possible for you,
Taylor, if --

MR. STEMLER: Thank you.

MR. LUCHSI NGER: -- if that would
pl ease you.

Q. (By M. Stem er, continuing) M. Prairie,
do you see the left-side surface of the floatable
el ement | abeled with Reference No. 27

A. | see the buoyant -- buoyant el ement that
you're pointing to and Figure 2 points to.

Q. Do you see the left-side surface of that
buoyant el ement?

A. | see the buoyant el ement.

Q. Okay. Does that buoyant el ement have
several surfaces to it?

A. Yes, the buoyant element has multiple
surfaces on it.

Q. How many surfaces do you think that
buoyant el ement has?

A. | am unable to answer your questi on.

Q. I s that buoyant el ement rectangul ar?

A. It's generally rectangular in shape.
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Q. How many si des does a rectangle -- or a
rectangul ar prism have?

A. Are they square edges?

Q. Sur e.

A. So you've got a box. So you've got --
one, two, three, four -- let's see -- one, two,
t hree, four, five, siXx.

So | think, if I'"mthinking through it
right, we've got six -- six surfaces on a
rectangul ar prism

Q Okay. Wuld you generally understand that
the floatable element 2 has six surfaces
associated with it?

A. | don't believe that it says anywhere in

N DD N MM DN P P P PR
ga A W N P O © 00 N O O

there it's a solid rectangle prism though.

Q. Okay.

A. That has vertical -- purely vertical
sidewalls and just -- it says it's a floatable
element. | don't believe there's any further

description as to its full characteristics.
Q Do you think that the figures inform what
its characteristics are?
COURT REPORTER: Can you repeat that
guestion, please.

A. (Continuing) The general form --
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Q. Do you think the figures inform what the
characteristics of the floatable vehicle el ement
ar e.

A. In general, but it's a -- nmost |likely sonme
roto nmol der injected surface. And it's going to
have draft angles and rounded edges and fillets.
And -- and so it's --

Q. Does the '835 patent say that that's the
case?

A. No. But it doesn't say it's a rectangul ar
prismatic surface, either.

Q  How does it depict it?

A. As | stated, it's generally a rectangul ar-
type structure, but that does not nean it's fully
a rectangul ar-type structure. Means it could
have angled surf- -- slightly angled surfaces and
It's a buoyant el ement.

Q Does Figure 2 show a left-side surface of
t he buoyant element that's | abeled with Reference
No. 27

MR. LUCHSI NGER: Objection as to
form

A.  (Continuing) Again, Item 2 points to the
el ement of the whole -- of -- buoyant el ement as

a whol e. It's not meant to call out a
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specific
Q.

left-sid
A.

there's
Q.

of that

the floatable vehicle body?

form
A.

it could

Q.
A
Q.
A

a short

Why don't we go off the record and we can

tal k abo

the record. Time now is 11:55.

What's that?

Page 136

-- specific surface.

| know that, but does Figure 2 show the

e surface of the buoyant el ement?

There is a left side of that general --
generally a left side of that el ement.
Okay. Is the left side that's shown here

el ement positioned along the underside of

MR. LUCHSI NGER: Obj ection as to

(Continuing) As |'ve stated, a portion of
be.

Is that the case in this figure?

Is that the case in this figure?
" m saying a portion of it could be.
MR. STEMLER: Okay. l"d like to take
l unch break.
Does that work for you, Brad?

MR. LUCHSI NGER: Yeah, it does.

ut how | ong.
MR. STEMLER: Al'l right.
VI DEOGRAPHER: We -- we're going off

WWw.veritext.com
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(Recess from 11:55 a.m to 12:24 p.m)
VI DEOGRAPHER: One nonment .
We are back on the record. This is the
start to Media No. 5. The time is 12:24.

Q (By M. Stenler, continuing) Good
afternoon, M. Prairie.

A. Hel | o, Tayl or, again.

Q. |*"mpulling up a copy of Exhibit 1001
agai n. Looki ng at Figure 8.

A. Okay.

Q Can you see ny screen?

A. Yes, | can see your screen, Taylor.

Q Wuld you agree with me that Figure 8 is a
bott om perspective view of the vehicle described
in the '835 patent botton?

A. Specifically, the patent calls out --
Figure 8 shows a perspective view of the fluid
pump fromthe underside of the vehicle.

Q Okay. And we were discussing earlier
whet her or not Figure 8 shows the punmp in a
rai sed or | owered configuration.

Do you remenber that?

A.  Yes. You were asking questions along that
t opi c.

Q And were you able to tell me whether
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Figure 8 shows the punmp in a raised or a | owered
configuration?

A. | don't remenber everything |I -- exact --
| said. | believe it was along the |ines that --
in Figure 8, that the punp is mounted along the
undersi de of the vehicle.

Q. And would that mean that the pump is in a
rai sed or a | owered configuration?

MR. LUCHSI NGER: Obj ection as to
form

A. (Continuing) | would understand that
the -- there's a fixed configuration option, so
this is simply showi ng an alternate embodi ment
that -- how it could be configured.

Q. Is it your opinion that the '835 patent
substitute claim cover the vehicle shown in
Figures 1 through 8 of the '835 patent?

MR. LUCHSI NGER: Obj ection as to form
and foundati on.

A. (Continuing) Please restate the question.

Q. Is it your opinion that the substitute
claims of the '835 patent would cover the vehicle
that's shown in Figures 1 through 8 of the '835
patent ?

MR. LUCHSI NGER: Same obj ections.
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A. (Continuing) Figures 1 through 8 support
the claims -- the substitute clains.

Q Would the substitute clains cover the
vehicle that's shown in Figures 1 through 8?

MR. LUCHSI NGER: Same objections,
asked and answer ed.

A. (Continuing) Substitute clainms utilize the
figures shown in the patent to support -- for
support.

Q Sir, are you unable to say whether or not
t hose claims would -- this vehicle practices
t hose cl ains?

MR. LUCHSI NGER: Objection as to form
and vague.

A. (Continuing) That's a different question,
but the substitute clains are supported by -- are
supported by the patent, including the figures --
i ncl udi ng those figures.

Q. Does this vehicle that's shown in
Figures 1 through 8 practice the substitute
Claims 41 through 807

MR. LUCHSI NGER: Obj ection; form
asked and answer ed.

A.  (Continuing) Again, the substitute clains
utilized the | anguage and the figure shown in the
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patent, so the -- so | guess they support each
ot her.

Q. Do you see this |linear actuator? |
believe you identified it as Reference No. 35,
shown here in Figure 8?

A. | believe the patent references it as 35.
| was sinmply reciting what the patent called it
out as.

Q Okay. |Is that cylinder in a extended or
retracted configuration, to your --

COURT REPORTER: Pardon me. There
was an interruption in your question.
“Is that cylinder in a extended or a
retracted configuration, to your"...?

Q (By M. Stenmler, continuing) |Is that
cylinder shown in an extended or a retracted
position as shown here in Figure 8?

A. | don't know what position the -- the
whol e structure is in, but |I can tell that the
cylinder -- the cylinder is not retracted. The
cylinder itself. So you can tell the rod is
exposed -- well, actually, you don't -- you
don't, actually, know that for sure.

So sonetimes cylinder rods can be -- don'

have to be fully next to it to be extended and

a

t
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retracted.

So the pictures and the text do not give
sufficient information to fully tell you what
position that cylinder is in.

Q Okay. |Is it your understanding that the
cylinder would be in an extended position when
the punp is |Iowered, as shown here in Figure 8?

A. | don't believe that the patent itself
gives a lot of -- it just says that it can be
rai sed and | owered. A cylinder could be used to
raise and lower it. It doesn't explicitly state
t he geometry or how the cylinder would have to
oper at e.

Q Do you think a person of ordinary skill i
the art would understand how the cylinder would
have to operate in order for the punp to be
rai sed and | owered?

A. Yeah. But I'"'monly saying, is that --
just because fromthe picture itself you can't
tell because, you know, you can have a cylinder
that's fully retracted, but still have exposed
rods.

So just by | ooking at the cylinder in the
picture, | amunable to tell you if the cylinder

IS extended or retracted.

n
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Q Okay. So is it your understanding that
that cylinder would need to be retracted in ord
to raise the punmp upwards?

MR. LUCHSI NGER: Objection to form
and vague.

A. (Continuing) The cylinder would have to
nmove.

| mean, yeah, that's a |inear actuator,
I nherently a linear actuator would have to nove
to cause relative notion.

Q  And do you understand, fromthe picture
Figure 8, how the cylinder would have to nove i
order to |l ower the pump?

A. Figure 8 is a general representation.
doesn't go into full detail about all the
geonmetry. It talks -- we -- all | have for
detail information is what | cited earl- --
earlier in my -- cited in the patent. That has
little nmore detail to it.

But the patent itself does not get into
full detail about the mechanisms in that area,
but the -- in ternms of pictorially, the -- kind
of have to reference Colum 3.

The upper portion of Colum 3 in the

Page 142

'835 patent provides a -- sone definition there.

er

SO

of

n

It
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Q Okay. GCenerally speaking, if the cylinder
were to be retracted, would that raise the fluid
punp?

MR. LUCHSI NGER: Objection to form
vague.

A.  (Continuing) What kind of configuration
are you tal king about?

Q. The configuration of Figure 8.

A. | think | already answered your question
in that in Figure 8 there's insufficient
information to tell you exactly how the cylinder
has to operate.

The -- the written description within the
patent tells you it can be telescoping or it can
be -- could have a pivoting arm and the cylinder
would -- would -- a linear actuator -- electric
| i near actuator would provide that relative
nmotion that -- for the -- for the actuator.

But doesn't really get into detail in
regards to if a cylinder has to be extended or
retracted to cause that notion to take place.

Q Do you think a person of ordinary skill in
t he art would have understood, fromthe
di scl osure of the '835 patent, whether the

cylinder needs to be extended or retracted to
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cause raising -- raising of the fluid punp?

A. |t depends on the mechani sm and how you
structure the geonetry. Sometimes a cylinder
can -- you can have a different kind of geonetry
and different kind of structure. So sonetinmes
extending a cylinder can do inverse notion based
on how it | ooks. So without fluid description,
can't say with certainty how -- how it does
oper at e.

Q. Based on how Figure 8 |ooks, is it your

under standi ng that the cylinder does reverse

notion?
A. | guess ny position is, | can't tell with
certainty exactly the -- it doesn't describe, it

doesn't give its details.

So | can't tell you with certainty how the
cylinder has to operate in order to extend or
retract.

It just says it uses cylinder actuator
to -- for telescoping and for pivoting action.

It doesn't really go into detail whether the

cylinder has to extract -- retract for extension
or -- or -- retract for extension.

It doesn't -- it doesn't tell you either
way, so | -- | can't say with certainty howit's
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structured.

Q. Okay. | f this pump housing shown here in
Figure 8 were | owered to a point at which it is
bel ow the bottom surface of the fl oatable
el ements, is it your understanding that the
fl oatable el ement would be | ocated directly
rearward of the pump housing?

MR. LUCHSI NGER: Obj ection as to
form

A. (Continuing) Re- -- restate the question,
pl ease.

MR. STEMLER: Nancy, would you m nd
reading it back.

COURT REPORTER: “If this" -- "If
this punmp housing shown here in Figure 8 were
| owered to a point at which it is below the
bottom surface of the floatable elements, is it
your understanding that the floatable el ement
woul d be | ocated directly rearward of the punp
housi ng?"

A. (Conti nuing) Which element and which
forward and which reverse are you referring to
here?

G ve me some form of geom -- of geometry

here, Tayl or.
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Q. Yeah. The rear fl oatable el enent.

A.  VWhich is which one?

Q. | -- | believe it's the one right here at
the bottom |l eft portion of Figure 8.

A. Okay. And how is the punmp positioned
relative to that floatable el ement?

Q. The punp housing is positioned bel ow the
bottom surface of that fl oatable el enment.

A. Okay.

MR. LUCHSI NGER: Obj ection; form
f oundat i on.

A. (Continuing) So the bottom surface -- so
part of the pump housing is still in front of the
pump -- the floatable elenment?

Q. Ri ght .

A. So just one surface of the punp is
slightly below or -- you're just giving a
relative -- | mean, | -- are you --

Q The punp housing is below the bottom
surface of the floatable elenment.

A. Okay. So what definitive yes/no answer do
you want? What question -- what's your question,
agai n?

Okay. | got the geometry somewhat figured
out, | think, of what you're trying to describe.
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Q.  Okay. If the pump housing shown here in
Figure 8 were positioned below the bottom surface
of the rear floatable elenment, would the rear
fl oatable element still be positioned directly
rearward of the pump housi ng?

MR. LUCHSI NGER: Same obj ection.

A. (Continuing) | don't know. | -- | guess
components of it -- like | said, you' ve got a
surface and so -- | guess it depends on how --
like I said, I would have to -- have to see a
physical, kind of, sketch of it froma rearward
profile to tell you a nmore definitive answer,
because what's in your mnd may be different than
my m nd.

So if you wanted to sketch sonething of --
you know, relative of the punmp, relative to that,
| think | can provide you a better answer, but
just based off written description, | can't fully
under stand what you're visualizing, Taylor.

Q Do you see the bottom surface of the rear
fl oatabl e el ement here in Figure 8?

A. | see the surface where your cursor is.

Q Okay. WIIl you agree with nme that that is
a bottom surface of the floatable elenment?

A. Yes, | can agree with you that that is a
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fl oat abl e el ement and that's the bottom surface
of it.
Q  Okay. Do you see a punmp housi ng shown
here on Figure 8?
A. Yes. \hat particular component of that
housi ng are you referring to? Wiich surface of
t hat housing or which surface --
Q The entirety of the housing.
A. The entirety of the housing. OCkay.
So we got a 3D object relative to a single
pl anar obj ect.
Q. Yes.
And if that 3D punp housing were | ocated
bel ow t he plane of the bottom surface of that
rear floatable elenent, would that rear fl oatable
el ement be positioned directly rearward of the
punmp housi ng?
A. The punp is in front of it or the punmp is
behind it?
Q The punmp is in front of it.
A. Al of the punp?
The 3D object you just -- that you have in
your mnd --
COURT REPORTER: Doug?
A. (Continuing) |Is that full 3D object --
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COURT REPORTER: Doug? Doug? Doug?
Pl ease --

THE W TNESS: Yep.

COURT REPORTER: Pl ease slow down and
give me your answer again, please.

THE W TNESS: Yeabh.

A. (Continuing) So that 3D object you have in
your mnd, Taylor -- is that full 3D object bel ow
the surface of the floatable el ement?

Q. It is.

A. So the full punp house, the full pump --
the full housing is below the surface -- the
bottom surface of the -- of the floatable
el ement .

| s that what you're saying?

Q I'"'mjust referring to the pump housi ng,
but vyes.

A. Okay. And you're asking if it's directly
rearward?

Q If the floatable element is directly
rearward.

A. |In that particular scenario, where you
have the full 3D object of the punp and the punp
housi ng and all of that is below the -- it's

fully below -- vertically -- below the bottom
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surface of the floatable elenent, then | woul d
say that the floatable element is not directly
rearward of the pump housing, as you descri bed
it.

Q. Okay. And then, in that case, is it your
opi nion that the vehicle in -- which has the punp
housing fully below the rear element would not be
covered by the substitute clainms that require a
fl oat able el ement -- element to be positioned
directly rearward of the punp housing?

MR. LUCHSI NGER: Obj ection as to form
and foundati on.

A. (Conti nuing) No, because some of the

clains use a term "rearward."” So "rearward" --
So in that particular case described, it would be
rearward, but not directly rearward -- rearward.

Q. | see.

And so in that case that configuration
woul d not be covered by the directly rearward
claims?

MR. LUCHSI NGER: Same obj ections.
A. (Continuing) Well, what I'm -- what do
| -- trying to put across there is "rearward" and
"directly rearward" are different -- have

di fferent connotations to themin the context of
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this patent.
And they are used differently than the
cl ai ms.

Q Does the '835 patent say anywhere how the
punmp housing is arranged with respect to the
bottom surface of the rear floatable el ement?

MR. LUCHSI NGER: Objection as to
form

A. (Continuing) | know for sure the
Substitute clainm do.

|'d have to do a deeper reread on that to
check on the base cl ains.

Q Okay. Can you do that.

A. So, specifically, you're wanting a --
question regards to the punp housi ng.

What -- what specific description are you

wanting me -- | ooking for, again?

MR. STEMLER: Nancy, could you pl ease
read back my question.

COURT REPORTER: "Does the '835
pat ent say anywhere how the punmp housing is
arranged with respect to the bottom surface of
the rear floatable el ement?"

A. (Continuing) The closest | would say | can

find is -- regards to specific answers to your
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questions -- as in regards to -- and | have it --
woul d be in Colum 4 of the '835 patent.

And it's in regards to the center of
gravity of the vehicle, on where it -- the pum
woul d be positioned.

Q Okay. Do you want to read that portion
that you're referring to?

A. Yeah. Let me see -- find the best part to
start.

|*ve just got to find the best spot so |
am not reading too nuch.

So let's just start on -- on the '835
patent, Columm 4. We'll start with line 15, just
for ease. That's the beginning of the paragraph.

Q  Okay.

A. So quote, "Location of at |east the ground
engagi ng propul sion structure, the power source
and the fluid power punp may be selected to
provi de a desired |l ocation for a center of
gravity of the vehicle. Desired center
| ocation" -- "desired |location for the center of
gravity of the vehicle may be selected to inprove
handl i ng characteristics of the vehicle while
floating. The center of gravity may be | ocated

al ong the | ongitudinal centerline of the vehicle.
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The center of gravity may be | ocated
substantially in the m ddle of the vehicle, for
example at the intersection of a | ongitudinal
centerline of the vehicle and the transverse
centerline of the vehicle. The center of gravity
may be | ocated rearward of the transverse
centerline of the vehicle. The center of gravity
may be | ocated forward of the transverse
centerline of the vehicle. Thus the ground
engagi ng propul sion structure, power source, and
fluid pump cooperate together to improve handling
characteristics of the vehicle."

And through that | think a POSI TA would
understand that to have a center of gravity
performance -- a punmp is a very heavy cast-iron-
type conponent. You're going to want that
centered along the vehicle.

And relative to buoyant elements, you
woul d want buoyant elements in front of and
rearward of your punmp itself, the way that's
descri bed.

Q. Okay. That -- does that description tell
you anyt hing about how the pump housing would be
positioned vertically relative to the bottom

surfaces of the buoyant elements, though?
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arranged with

the rear

woul d want the
forward and

And
position -- it

view -- is that

el ement s,
structure of

Q. Okay.

both the

A. Well, your question -- with regards to
forward or rearward, not vertically.

MR. STEMLER: Nancy, please read
that -- repeat that question again. You
rephrase -- you re- -- repeated it just a m nute
ago.

COURT REPORTER: "Does the '835
patent say anywhere how the pump housing is

respect
fl oat able el ement ?"
A. (Continuing) Well,

fl oat abl e el ement
rearward of it.
in terms of

comes

mount ed al ong t hat

back into a perspective
It's mounted along -- it's
under si de surface.
I ncl udes -- would

The undersi de surface

I ncl ude parts of the bottom of

along with the structure --
the frame.

Woul d the pump housi ng be

positioned along the undersi de of

rai sed and the

Page 154

to the bottom surface of

relative to the

itself, it would be -- you

you want fl oatable el ements

the bottom surface, that

the fl oat abl e

t he

the vehicle in

| owered positions?
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MR. LUCHSI NGER: Obj ection as to
form
A. (Continuing) The pump in operation would
be i mmersed into a |iquid-manure | agoon. The
fl oat abl e el ements would have to be submersed and
the pump would be in the operating
position -- would be such that it would be al ong
t he undersi de of the vehicle.
Q. Okay.
MR. STEMLER: Li ke to take a quick
break here, if that's all right with everyone.
MR. LUCHSI NGER: Yep, that's fine.
We can go off the record.
THE VI DEOGRAPHER: We are going off
the record. Time nowis 12:55.
(Recess from 12:55 p.m to 1:03 p.m)
VI DEOGRAPHER: Al'l right. One
moment .
We are back on the record. This is the
start to Media No. 6. The time is 1:03.
Q. (By M. Stem er, continuing) Hi,
M. Prairie.
A. Good afternoon.
Q. During our discussion today, we've talked

about a couple of structures that have been
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Page 156
described in the substitute claim of the '835
patent, but may not be explicitly disclosed
or -- or, you know, stated in the text or
di sclosed in the figures.

s that right?

MR. LUCHSI NGER: Obj ection as to
form

A. (Continuing) Yeah, I -- 1'Il agree, we
tal ked about the '835 patent. "1l agree with --
to that.

Q Okay. And certain structures, |ike, for
exampl e, the lever arm nounted to the underside
of the vehicle, may not have been literally
stated in the specification of the '835 patent.

Ri ght ?

MR. LUCHSI NGER: Obj ection to form

A. (Continuing) I was -- | guess | would
state that they are stated in there. They talk
about | ever structures and cylinders. And so |
guess | would say that there is description in
t here.

Q. Ri ght .

And |'m not asking you whether there's
written description support, but just maybe that
there's not |literal, verbatim verbiage stating
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that the lever structure is connected to the
undersi de of the vehicle.
s that right?

A. Yeah. There's nothing stating that it's
not, either, so...

Q. Okay. s it your position that it would
be obvious for such a lever structure that would
be used to raise and | ower the fluid punp to be
connected to the underside of the vehicle?

MR. LUCHSI NGER: Obj ection as to form
and foundati on.

A.  (Continuing) No. | believe a -- that a
POSI TA woul d understand that -- fromthe
description fromthe teachings of the '835
patent, that the teachings understand the
operation, that that would be a |ogical choice to
pl ace it.

Q Okay. And, based on that, are you
concluding there's written description support
for the -- for this claimin the '835 patent?

MR. LUCHSI NGER: Obj ection as to
form

A. (Continuing) I'"'mstating that the context
of the '835 patent, between the i mges and the

text -- combine that with the skills of the
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POSI TA -- could -- with the teachings of that,
pl ace the |l ever arm around the underside and the
actuator along the underside to operate the punp
as it's described in the '835 patent.
MR. STEMLER: Okay. | have no
further questions at this time.
MR. LUCHSI NGER: Gr eat .
| don't have any other questions, either,
so | think that concludes the deposition.
The witness will read and sign the
transcript as it comes in. Thanks.
VI DEOGRAPHER: This concl udes today's
deposition. The time nowis 1:06 p.m
(Di scussion held off the record.)
COURT REPORTER: Tayl or, did you want
a transcript made?
MR. STEMLER: Yeah. We'll -- we'll
emai | you, Nancy.
COURT REPORTER: Okay.
And, Brad?
MR. LUCHSI NGER: | -- Dave, | just --
| just | ooked. We have gotten videos for the
ot her depositions. And so, yeah, we'll -- we'll
order a video here and a transcript as well.

Just standard turnaround tinmes, | think, are
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going to be okay for us.

(Deposition concluded at

Page 159

1: 07 p.m)
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REPORTER' S CERTI FI CATE
STATE OF W SCONSI N

| hereby certify that | reported the
vi deoconference deposition of DOUGLAS S. PRAIRIE,
who appeared renmotely before me on January, 24,
2025, and that the witness was by me first duly
sworn to tell the whole truth;

That the testimony was transcribed by me
to the best of my ability and is a true record of
the testimony of the witness; that the right to
read and sign was reserved.

That the cost of the original has been
charged to the party who noticed the deposition,
and that all parties who ordered copies have been
charged at the same rate for such copies;

That | am not a relative or enployee or
attorney or counsel of any of the parties, or
relative or empl oyee of such attorney or counsel;

That | am not financially interested in
the action and have no contract with the parties,
attorneys, or persons with an interest in the
action that affects or has a substantial tendency
to affect my inpartiality.

W TNESS MY HAND AND SEAL THI S 28t h of
January, 2025.

L L/ . l , ‘ "_.’r: = i

Nancy G. Gisch, RMR, CRR, CLR, CRC
Not ary Public, State of W sconsin
My comm ssion expires on 11/13/28
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Veritext Legal

Suite 1820

Phone:

January 29, 2025
To: M. Luchsinger

Case Nane: Bazooka-Farnstar v.

7125876

Veritext Reference Nunber:

Wtness: Douglas Prairie

Dear Sir/ Madam

i ncl uded errata sheet,

the reason for the change.

shown
above, or emil
If the errata is not
this letter, the reading and signing will
Si ncerely,

Producti on Depart nent

NO NOTARY REQUI RED I N CA, WN

Sol uti ons
1100 Superior Ave

Cl evel and, Ohio 44114
216-523-1313

Nuhn | ndustri es

Deposi tion Date:

Encl osed please find a deposition transcript.

review the transcript and note any changes or

i ndi cating the page,

Have the wi tness’

forward the conpl eted page(s) back to us at the Production address

to production-n dwest @eritext.com

returned within thirty days of your

Page 161

1/ 24/ 2025

Pl ease have the w tness
corrections on the
and

i ne number, change,

si gnature notarized and

recei pt of

be deened wai ved.
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DEPGSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO. 7125876

CASE NAME: Bazooka-Farnmstar v. Nuhn | ndustries

DATE OF DEPOSI TI ON: 1/ 24/ 2025

W TNESS' NAME: Douglas Prairie

In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.

| have made no changes to the testinony
as transcri bed by the court reporter.

Dat e Dougl as Prairie

Sworn to and subscri bed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St at enent ; and

Their execution of this Statenent is of
their free act and deed.

| have affixed nmy name and official seal

Notary Public

Comm ssion Expiration Date
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DEPGSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO. 7125876

CASE NAME: Bazooka-Farnstar v. Nuhn | ndustries

DATE OF DEPOSI TI ON: 1/24/ 2025

W TNESS' NAME: Douglas Prairie

I n accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.

| have listed ny changes on the attached
Errata Sheet, listing page and |ine nunbers as
wel |l as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of ny testinony.

| have executed the Errata Sheet, as well
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testi nony and be incorporated therein.

Dat e Dougl as Prairie

Sworn to and subscri bed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcri pt;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St atenment; and

Their execution of this Statenment is of

their free act and deed.

| have affixed nmy name and official sea
this day of , 20

Not ary Public

Comm ssion Expiration Date
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ASSI GNMENT NO. 7125876
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CHANGE | REASON
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Dat e

Dougl as Prairie

SUBSCRI BED AND SWORN TO BEFORE ME THI S

DAY OF

, 20

Notary Public

Comm ssi on Expiration Date
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Minnesota Rules of Civil Procedure
Part V. Depositions and Discovery

Rule 30

Rule 30.05 Review by Witness; Changes; Signing

If requested by the deponent or a party before
completion of the deposition, the deponent shall
have 30 days after being notified by the officer
that the transcript or recording is available in
which to review the transcript or recording and, if
there are changes in form or substance, to sign a
statement reciting such changes and the reasons
given by the deponent for making them. The officer
shall indicate in the certificate prescribed by
Rule 30.06(1) whether any review was requested and,
if so, shall append any changes made by the

deponent during the period allowed.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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