© 00 N O g A wWw N PP

N T T N T N N T
a A W N B O ©O 0O N O 0o~ N B+ O

Page 1

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE PATENT TRI AL AND APPEAL BOARD

BAZOOKA- FARMSTAR, LLC,
Petitioner,
V.
NUHN | NDUSTRI ES LTD.,
Pat ent Oaner.

Case | PR2024-00098
U.S. Patent No. 11,541, 708

PORTI ONS CONFI DENTI AL - PURSUANT TO PROTECTI VE ORDER
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CONFI DENTI AL VI DEO- RECORDED REMOTE ZOOM
VI DEOCONFERENCE DEPOSI TI ON OF | AN NUHN t aken on
Monday, October 28, 2024, comencing at 8:21 a.m
CDT, via a REMOTE COUNSEL ZOOM PROCEEDI NG, before
Dana S. Anderson-Linnell, a Stenographic Shorthand
Reporter and Notary Public of and for the State of
M nnesot a.
APPEARANCES
On Behal f of Petitioner Bazooka-Farmstar, LLC:
Thomas J. Leach, Esquire
MERCHANT & GOULD, P.C.
150 South Fifth Street, Suite 2200
M nneapolis MN 55402
Email: tleach@rerchant goul d. com
(Appearances continued on next page.)
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APPEARANCES (conti nued):

On Behal f of Patent Owner Nuhn Industries Ltd. and
the Wtness:

James "Brad" Luchsinger, Esquire

HARNESS, DI CKEY & PI ERCE, P.L.C.

5445 Corporate Drive, Suite 200

Troy, M 48098

Emai | : Dbl uchsi nger @ar nessi p. com

ALSO PRESENT: Brian Ciccone, videographer

NOTE: The original transcript will be filed with the

Merchant and Gould Law Firm pursuant to the

applicable Rules of Civil Procedure.
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W TNESS: | AN NUHN

EXAM NATI ON BY:

M. Leach

| NSTRUCTI ONS NOT TO ANSVER: 38, 41, 42, 44

PRODUCTI ON REQUESTS: ( None.)

CONFI DENTI AL PORTI ONS: 18, 148

| NDEX OF MARKED EXHI BI TS:

Exhi bit 1079 - AEO - Screenshots of

Nuhn Prot ot ype CAD Mbdel s,

NUHN15000026676- 03

Exhi bit 1080 - NUHN15000127406

Exhi bit 1081 - NUHN15000127407

Exhibit 1082 - BAZ15_0028010 to 8033
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| NDEX OF EXHI BI TS (conti nued): PAGE

Exhi bit 1083 - Nuhn Reference and Archive
Affidavit Nathaniel E. Frank-Wite 127

Exhi bit 1084 - Dairy Forage Research
Center Googl e Maps 147

Exhi bit 1085 - Conparison of the '835 patent
versus the ' 708 patent 217

| NDEX OF PREVI OUSLY MARKED EXHI BI TS:

Exhi bit 1001 - US Patent 11,541, 708 207

Exhibit 1032 - US Patent 8, 944, 758 22

Exhi bit 2055 - Crawl er sal es,
Bazooka v. Nuhn - | PR2024-00098 148

Exhi bit 2056 - Crawl er sal es,
Bazooka v. Nuhn - | PR2024-00098 148
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| NDEX OF EXHI BI TS (conti nued): PAGE

Exhi bit 2057 - Crawl er sal es,
Bazooka v. Nuhn - | PR2024-00098 14

Exhi bit 2058 - Crawl er sal es,
Bazooka v. Nuhn - |1 PR2024-00098 14

Exhi bit 2059 - Crawl er sal es,
Bazooka v. Nuhn - | PR2024-00098 14

Exhi bit 2083 - SEALED Decl aration | an Nuhn
for '708 Patent | SO POR 14

(Original exhibits attached to original transcript;
copies to counsel as requested. Previously nmarked

exhi bits referenced not attached.)

REPORTER' S NOTE: All quotations from exhibits are
reflected in the manner in which they were read into
the record and do not necessarily indicate an exact

guote fromthe docunent.
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THE COURT REPORTER: Do all counsel
stipulate that | can swear in the wtness
renotely over the Zoom vi deoconference?

MR. LEACH: Yes.

MR. LUCHSI NGER: Yes.

THE VI DEOGRAPHER: Good norning. W
are going on the record at 8:21 a.m Central
Dayl i ght Time on October 28th, 2024. This is
Media Unit Nunmber 1 of the video-recorded
deposition of lan Nuhn, taken by counsel for
the petitioner in the matter of
Bazooka- Farmstar, LLC, petitioner, versus Nuhn
| ndustries Limted, patent owner, filed in the
United States Patent and Trademark Office
before the Patent Trial and Appeal Board, Case
Nunmber | PR2024-0098 [sic], Patent
Number 11,541,708. This deposition is being

N N N N P
w N B O O

held via renote Zoom

My nane is Brian Ciccone, and |
represent Veritext Legal Solutions. The court
reporter is Dana Anderson-Linnell, and she is

also from Veritext Legal Solutions.

N DN
g b

WIIl the attorneys please note their
appearances for the record.

VR. LEACH: This is Tom Leach with

Veritext Legal Solutions
Www.veritext.com 888-391-3376
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Merchant and Gould on behal f of petitioner,
Bazooka-Farnmstar. And if | could just nmake one
qui ck correction, it's Case Nunber

| PR2024-00098. M. Ciccone, | think you may

have just m ssed one of the zeros in that case

nunber .

THE VI DEOGRAPHER: Thank you.

MR. LUCHSI NGER: And this is Janes
Bradl ey Luchsinger. |I'man attorney with the

Harness IP law firm We represent the patent
owner, Nuhn Industries Limted, and the
W t ness.
THE VI DEOGRAPHER: W I | the court
reporter please swear in the w tness.
| AN NUHN,
called as a witness, being first duly sworn,
was exam ned and testified as follows:

MR. LEACH: Thank you.

EXAM NATI ON
BY MR. LEACH:
Q. Good nmorning, M. Nuhn.
A. Hey, Tom
Q. For the record, can you just state your

name, full name and work address?

A. | an Nuhn. And the work address is 4816

Veritext Legal Solutions

Www.veritext.com 888-391-3376
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Hi ghway 8, Sebringville, Ontario, NOK 1XO.

Q.

| ndustries Ltd., correct?

A.
Q
A.
Q

| ndustries, correct?

A.
Q.

that would inmpair your ability to understand ny

guestions and answer themtruthfully?

A. No, | am not.

Q. And so if you don't understand a
guestion that | ask, could you please ask me to
clarify?

A. Yes.

Q. And if you answer a question | ask, [|'l]
assunme you understood the question, is that
fair?

A. Yes.

Q. And | know we've gone through this a few
times, but for the court reporter we need

ver bal responses, which you' ve been providing
and | appreciate. W also need to make sure

Page 9

And that's the address for Nuhn

That is correct.
And that's who you're enployed by?
That is correct, yes.

And you're also an owner of Nuhn

That is correct.

Sir, are you on any nedi cation today

Www.veritext.com

Veritext Legal Solutions
888-391-3376
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that | don't talk over you and you don't talKk
over nme so she can get down what both people
are saying. And at tines if | ask you to read
sonmet hing, please try to do it slowmy so we can
get that all down. Sonetinmes it goes pretty
fast and it's hard to keep up.

And you were just adm nistered the oath.
You understand that the testinony you're giving
today is under oath and it has the same force
and effect as if in a courtroomin front of a
judge or jury or in front of the Patent Tri al

and Appeal Board?

A. | do.
Q. And |ike last time, your counsel may
obj ect, but you still need to answer unl ess

your counsel for sonme reason instructs you not
to answer and you decide to follow that
instruction. Do you understand that?

A | do.

Q. Can you tell me how you prepared for
your depo today, sir?

A. | had a -- | believe an hour or

hour - and- a- hal f-1ong neeting with Brad

Luchsi nger and Scott Yackey, | believe, | ast

Thur sday.

Veritext Legal Solutions
wWww.veritext.com 888-391-3376
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Q. Did you talk with Dennis Nuhn about your

deposition today?

A. | -- not in detail. | told him you
know, | wasn't going to be in or avail able.
Q. Anyt hi ng el se?

A. No, not -- not really.

Q. Did you | ook at any docunents in

preparing for this deposition today?

A. | have sonme in front of me here. |
reviewed the -- ny declaration for the '708 --
the ' 708 patent and the declaration of Ernie
Sundstrom

Q. And you have all three of those
docunents in front of you?

A. | do. And they are clean.

Q. Okay. And so just for the record, when
we say '708, you're referring to U.S. Patent
Number 11,541,708, correct?

A. Correct. 11,541, 708.

Q. And so we've been referring to that
patent as the '708 patent, correct?

A. |'ve been referring to it as the

' 708 patent, yeah.

Q. Ckay. And I'Il refer to it as the

'708 patent as well. And you'll understand

Veritext Legal Solutions

wWww.veritext.com 888-391-3376
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that that's the patent we're tal king about?

A. Sure. Just to keep things brief.

Q. Yes. |'ll try to do that today, sir.
So let's talk about vocabulary a little bit.

al ready nmentioned Dennis Nuhn. Because you
bot h have the sane | ast name, 1'll refer to
Denni s Nuhn as Dennis sonmetinmes or Dennis Nuhn
And you'll understand that that's who |'m

tal ki ng about, correct?

A I n context, yes.

Q. And who is Dennis Nuhn?

A. Dennis Nuhn is ny father.

Q. And is he also an owner of Nuhn

| ndustries?

A. Yes, he is.

Q. And, M. Nuhn, I'lIl refer to you as |an
Nuhn or just you or lan, | guess, but I'll try
to use M. Nuhn. And you'll wunderstand then

l"mreferring to you, is that fair?
A. Yes.
Q. And then | will refer to the conpany as

Nuhn | ndustries or sometimes just Nuhn or

patent owner, is that fair?
A. Yes.
Q And you nentioned the declaration of

wWww.veritext.com

Veritext Legal Solutions

888-391-3376
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Erni e Sundstrom Can you spell M. Sundstronis
| ast nanme, please?

A. Just going off of this declaration,
S-u-n-d-s-t-r-o-m

Q. Thank you. Going back to the
definitions, I'll refer to petitioner as
Bazooka- Farnstar, LLC or sonetines just Bazooka
or possibly defendant. |If | do that, will you
understand who |'mreferring to?

A. Yes.

Q. And that would be the person -- or the
entity that |'d be referring to is the
petitioner, Bazooka-Farmstar, LLC, correct?

A. Yes.

Q. And you submtted a declaration in this

| PR for the ' 708 patent, correct?

A Correct.
Q. That's Exhibit 2083, correct?
A. Exhi bit 2083. That's correct.
Q. Okay. So | was going to mark that as an
exhibit. So let ne see if |I've got that up
yet. | don't see --
A. Yeah, | don't have any new fol ders.
MR. LUCHSINGER: | just received an

emai|l a m nute ago.

Veritext Legal Solutions
wWww.veritext.com 888-391-3376
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MR. LEACH: Should we go off the
record and see if we can get this figured out,
if we got an email? Okay?

THE VI DEOGRAPHER: The tine is
approximately 8:31 a.m W are going off the
vi deo record.

(OfFf the record 8:31 to 8:46.)

THE VI DEOGRAPHER: The tinme is
approxi mately 8:46 a.m W are back on the
vi deo record.

Go ahead.

BY MR. LEACH:

Q. M. Nuhn, thanks for your patience while
we took a break to get some of the docunents
and the folder filled with exhibits so you can
access them | have provided you through

Exhi bit Share what has been previously marked
as Exhibit 2083. Can you please take a | ook at
t hat docurment and tell nme what it is?

A. (Views docunment.) This is the

decl aration in support of patent's owner. This
is my declaration.

Q. Ckay. It's the Declaration of Ian Nuhn
I n Support of Patent Owner's Response, correct?

A. Correct.

Veritext Legal Solutions

wWww.veritext.com 888-391-3376
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Q. It was submtted as Exhibit 2083 in
| PR2024- 00098, correct?
A. That's correct.
Q. Okay. And can you just | ook through the
exhi bit and make sure that this is a true and
accurate copy of your declaration?
A. Yeah, 1'l|l take a scroll through right
here, make sure it's all there. (Vi ews
docunment.) Yeah, looks like it's all good.
Q. Okay. M. Nuhn, if you could turn to
par agraph 22 of your declaration, which is on
page 11 of 38 in Exhibit 2083. So let ne know
when you are there.
A. Yeah, |'m here.
Q. Okay. Can you tell me generally what
i nformation you're providing in Exhibit 22?

THE COURT REPORTER: Exhi bit 22?

MR. LEACH: Sorry.
BY MR, LEACH:
Q. Par agraph 22 of Exhibit 2083.
A. Basically what we're providing here is
t he operator safety manuals, the parts
cat al ogues for, you know, different generations
of the Lagoon Craw er.
Q. If you turn to page 12 of 38 of

Veritext Lega Solutions
www.veritext.com 888-391-3376

Exhibit 1178
Bazooka v. Nuhn - IPR2024-00004
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Exhi bit 2083, in the top far right colum, it
says, "However, ny CAD nodel design of the
prototype are the basis for the Figures in the
'708 Patent. The '708 Patent Figures
accurately describe the design, configuration,
function, and manufacture of the Prototype."”
Do you see that?

| do.

s that correct?

Yeah, |1'd say that's pretty accurate.

o > O »

And, M. Nuhn, you al so produced in the
litigation CAD nodel designs or draw ngs, CAD
drawings in the district court litigation

bet ween Nuhn and Bazooka for the prototype,

correct?
A. ' m not sure the specifics, where
t hey' ve been produced or not. | do know that |

have given basically all Lagoon Crawl er CAD
nodels to my attorneys. |'m not sure the
details or specifics of where they have and
haven't been used, but certainly the ones for
t he prototype were given.

MR. LEACH. Can we go off the record
really quick?

THE VI DEOGRAPHER: Tinme is

Veritext Legal Solutions

wWww.veritext.com 888-391-3376
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approximately 8:51 a.m W are going off the
vi deo record.

(OfFf the record 8:51 to 8:58.)

The time is approximately 8:58 a. m
We are back on the video record.

Go ahead.
BY MR, LEACH:
Q. M. Nuhn, thanks again for your

patience. W just had another issue with the

Exhi bit Share, but | think we're back on track.

We were tal king about page 12 of 38 of

Exhi bit 2083, which is your declaration, and
the top right-hand corner of the |last colum
where you tal k about your CAD nodel design of
the prototype are the basis for the figures in
the '708 patent. | want to pull up an exhibit
that -- and have you take a | ook at these.

MR. LEACH: So let m -- this is a

new exhi bi t. So let me introduce this exhibit.

So this will be 1079.

(Exhi bit Number 1079 marked for
i dentification.)

MR. LEACH: G ve me a second here.
|'"mjust trying to get the stanmp on here that

has the right nunber.

wWww.veritext.com

Veritext Legal Solutions
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BY MR. LEACH:

Q. M. Nuhn, I'"mintroducing Exhibit 1079.
Coul d you please take a | ook at this? And can
you confirmthat these are the CAD nodels you

devel oped of the prototype Lagoon Craw er?

MR. LUCHSI NGER: And |I'm just going
to state on the record here that this has been
mar ked hi ghly confidential, attorneys' eyes
only. So this portion of the deposition is
confidential under the protective order entered
in the IPR.  Also, object to form

THE W TNESS: (Views docunent.)
This appears to be very simlar to the CAD
files of the prototype. There's a few things
that look a little off, but for the nost part
it's simlar.

BY MR. LEACH:

Q. When you say there's a few things that

| ook off, is it -- can you tell nme what those
are?

A. The top picture on the top left is kind
of -- | don't know, |ike a pipe or sonething
kind of floating in front of the wheel. That's
probably about it.

Q. Okay. Let me mark another exhibit.

Veritext Legal Solutions

wWww.veritext.com 888-391-3376
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G ve me a sec here. |I'mintroducing
Exhi bit 1080, which is another CAD draw ng,
M. Nuhn.

(Exhi bit Number 1080 marked for
i dentification.)
BY MR. LEACH:
Q. Can you please confirmthat this is one
of the CAD draw ngs of the prototype Lagoon
Crawl er that was the basis for the figures in
the '708 patent?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: (Views docunent.) It
| ooks |ike a representation of the CAD file.
BY MR. LEACH:
Q. And, again, was that one of the CAD
files that formed the basis for the figures in
the '708 patent?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | think if you go into
specifics or want a really detail ed answer, the
CAD file that this screenshot was made off of
Is not the CAD file that the originals are made

off of. That conputer was -- you know, was

Veritext Legal Solutions

wWww.veritext.com 888-391-3376
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old, hard drive wiped. But this is a copy of,
you know, one of the files noved to a different
conmputer. But as far as the contents of the --
you know, the drawi ng, yes, this is what was
used for the figures in the '708 patent.
BY MR. LEACH:
Q. |'m going to introduce Exhibit 1081.
(Exhi bit Nunmber 1081 marked for
I dentification.)
BY MR. LEACH:
Q If you could take a | ook at that. Can
you just tell nme what Exhibit 1081 is?
A. (Views docunent.) Again, it |looks I|ike
a screenshot of basically the prototype nodel.
Q. So Exhibit 1081 is a CAD drawi ng of the
Lagoon Crawl er prototype?
A It 1ooks |like a screenshot of a CAD file
t hat was used for the prototype.
Q. Okay. And, again, in page 12 of
Exhi bit 2083, your declaration, this CAD
file or screenshot of a CAD file, which is
shown in Exhibit 1081, was the basis for the
patent figures in the '708 patent, correct?
MR. LUCHSI NGER: Objection as to

form

Veritext Legal Solutions

wWww.veritext.com 888-391-3376
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THE W TNESS: The CAD file that this
Is a screenshot of is |like a copy of the CAD
file that was used for the figures in the
' 708 patent.

BY MR. LEACH:

Q. Okay. And then if you go back to

Exhi bit 1079, which | previously introduced,
Exhi bit 1079 just puts those two CAD files or
copi es of imges of them onto one page,
correct?

MR. LUCHSI NGER: Objection as to
form foundation.

THE WTNESS: It |ooks |ike they
nodified with -- whatever's going on on the top
| eft versus, you know, 1081.

BY MR. LEACH:

Q Okay. And you're referring to in 1079
that the -- whatever that bar is off the top
left in front of the top left tire in the top
I mge of Exhibit 10797

A. Yeah, that appears to be one of the
maj or differences. It also |ooks |ike, you
know, there's a bunch of work claims visible
versus the other ones too.

Q. Okay. Introduce an exhibit that has

Veritext Legal Solutions

wWww.veritext.com 888-391-3376
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at thi
A.

Q.
A.
i ke,

Q.

been previously marked as Exhibit 1032. Look

U.S. Patent 8, 944, 758.

Q. And can you tell ne what -- well, you're
the inventor on this patent, correct?

A. Yes. Inventor: | an Nuhn.

Q. And that's you, right?

A. Correct. Yeah.

Q. Thank you. And the title is Punp For
Enmersion Wthin a Fluid Reservoir, is that
correct?

A. That is correct.

Q. Can you nove down to Figure 1, which is
on page 2 of 18 of Exhibit 1032?

A. Yes.

Q. Can you tell ne what the reference
nunber 24 is pointing to? Wat conponent is

t hat ?

A. Is there an easier way to rotate this

from here?

Page 22

s docunent and tell me what it is.

(Views docunent.) This appears to be

Is there an easier way to what?
Like, in Veritext, is there a way to,
rotate this easily?

| think you can blow it up. And | also

wWww.veritext.com

Veritext Legal Solutions
888-391-3376
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think if you go -- let's see.

A. Yeah. | got it, yeah. Can you repeat
t he question?

Q. Sure. Looking at Figure 1 of

Exhi bit 1032, can you tell me what reference
nunber 24 is pointing to?

A. l''m not a patent attorney, so |I'm not
trained in reading patents. | can tell you
what specifically it's pointing to in that

particul ar i mge.

Q. Can you tell me what reference nunber 24

I's pointing to, what structure -- strike that.
What structure of the punp is reference

number 24 pointing to?

A. In nmy day-to-day work, |1'd say it's

pointing at a two-and-a-half-inch schedule 40

short radius 90-degree el bow.

Q. Okay. But |'m asking -- okay. What is

the function of that structure identified by

reference nunmber 24 on the punp?

A. If I go to the body of the patent --
Q. Sur e.
A. -- in colum 6, around row 3, it says,

"The bottomrests 24's position against the

bottom of the fluid reservoir."
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Q. Okay. That was at colum 6, line 3 yo
started to read at of Exhibit 10327
A. Yeah. Like, 3 to 4. "The bottom rest
24 is positioned against the bottom of the
fluid reservoir.” You asked about 24, right?
Q. Yep. And I'll just keep reading. It
says, "The bottom of the fluid reservoir 27
ensuring that the housing 3 is not danmaged an
keeping a certain m ninum spaci ng between the
bottom of the reservoir 27 and the punp inlet
in the bottom of the housing." Did |l read th
rest of that sentence correctly?
A. "The bottomrest 24 is positioned
agai nst the bottomof the fluid reservoir 27
ensuring that the housing is not damaged and
keeping a certain m ni num spaci ng between the
bottom of the reservoir and the punp inlet in
t he bottom of the housing."
Q. Okay. And you omtted the reference
nunbers when you read that, correct, to the
vari ous conponents?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | may have ski pped

some of the nunmbers when | was reading it. |

4

u

d

4

e
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can read it again if you want with the numbers.
BY MR, LEACH:

Q. Yeah, let's just read it again with the
nunbers, please.

A. Sure. "The bottomrest 24 is positioned
agai nst the bottom of the fluid reservoir 27
ensuring that the housing 3 is not damaged and
keeping a certain m nimum spaci ng between the
bottom of the reservoir 27 and the punp inlet 4
in the bottom of the housing."

Q. Ckay. So can you tell me -- in the punp
di sclosed in Exhibit 1032, what is the function
of having that bottomrest 24 and keeping that
spaci ng between the bottom and the punp inlet?
Wy is that used?

A. Not all of our punps have 24.

Q. | didn't ask about all your punps. [I'm
aski ng about this one.

A. No. But I'm saying our -- basically our
header series punps has -- or our vertical pit
punps, our tractor punps, they actually have a
hitch right there when it's in the horizontal
position that you can tow sonmething behind it
when you're noving it around. |s that what

you' re aski ng?

Veritext Legal Solutions
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Q. No. |I'm asking: What does -- that
structure in Figure 1 that's identified as
reference nunber 24, why is that structure

t here? What purpose does it perfornf

A. So a |l ot of our punps, they have
agitation. And when you have such a | ong punp
body that is attached to a -- let's say a
tractor, whether it's by two-point or the

t hree-point hitch, when you start blasting, you
know, through the agitation nozzle, the punp
can really sway. So we use that to rest and
hold the punp from noving around in the pit.

Q. And so does -- the structure identified
as reference nunber 24, which is the bottom
rest is what it's called in the patent, does
that rest on the bottom of the reservoir or
tank in use?

A. Again, |'mnot a patent attorney, so |I'm
not trained --

Q. "' m not asking about patent attorney
stuff here. |'m asking about a punp that you
designed. And this is a picture of a punp.
And |' m aski ng about some of the structure on
the pump and what it's used for. So |

understand you're not a patent attorney, but

Veritext Legal Solutions
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l"mtrying to get at just in ternms of fromthe
I nventor of this patent, what is reference
number 24 used for?

MR. LUCHSI NGER: Tom |'m just going
to state that it seens like you're cutting off
the witness in m d-answer. So, you know, if
you could be a little nore patient, |I'd
appreciate it.

MR. LEACH: Sure.

THE W TNESS: So, again, l|ike I
said, I'mnot a patent attorney, so |'m not
trained at this, but what | do knowis 24 is
pointing at a two-and-a-half-inch schedule, 40
short radius weld el bow
BY MR. LEACH:

Q. Okay. And what is that used for as
shown in Figure 17

A It's a stabilizer to hold the -- it's
not specifically the stabilizer, but that
certain weld elbowis used to hold the punp
stationary so it doesn't kick sideways while
you're agitating.

Q. Ckay. If you turn to Figure 2, can you
show me or tell nme what's shown in Figure 2 of

Exhi bit 10327

Veritext Legal Solutions
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A. It | ooks |like a cross-section, | would
say.

Q. Okay. And where is it positioned?

A. Can you be nore clear with your

gquestion?
Q. s this showi ng the punmp positioned
within a reservoir with the bottomrest 24
resting on the bottom of the reservoir?

MR. LUCHSI NGER: Obj ection as to
form

THE W TNESS: Again, |I'm not a
pat ent attorney. |'"d say -- are you asking
specifically about 24?
BY MR. LEACH:
Q. Well, Figure 2 and, yes, the structure
that's identified as 24, which is the bottom
rest.
A. |"d say 24 is still pointing at that
same two-and-a-half-inch schedule 40 short
radi us weld el bow, if that's what you're
aski ng.
Q. No. | agree with you that that's what
24 is pointing at, the bottom rest. And ny
guestion to you is: Is this -- is what iIs

shown in Figure 2 the pump resting on the

Veritext Legal Solutions
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bottom of a reservoir? |Is that what Figure 2
I's showi ng?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: Again, I'm-- like I
said, Tom |'m not a patent attorney. |'d have
to | ook back at what 27 is, you know. A
reservoir, in my opinion, usually is encl osed,
not just two sides. So |I'd have to | ook at

this alittle bit longer if you want nme to.

N N NN R R R R R R R R R
w N P O O 00O N o o b~ WO DN PP

BY MR. LEACH:

Q. Well, if you go back to colum 6, it

tal ks about the bottomrest 24 is positioned
agai nst the bottom of the fluid reservoir 27.
That's in colum 6, lines 3 and 4, which you
previously read. G ven that, | ooking at
Figure 2, can you confirmfor me that Figure 2
I's showing a picture or a drawing, a schematic
of the pump with the bottomrest 24 resting on
the bottomof a fluid reservoir 277

A. | guess just fromthis draw ng here,

sitting here today, all | can really confirm

N DN
g b

for you is that 24 is a two-and-a-half-inch
schedul e 40 short radius weld el bow.

Q. Well, sir, you can confirm nore than

Veritext Legal Solutions
wWww.veritext.com 888-391-3376
Exhibit 1178

Bazooka v. Nuhn - IPR2024-00004
Page 29 of 285



© 00 N O g A wWw N PP

N N D N N N P P PP PP PR R
a A W N P O ©O 0O N O 0o &~ WwWN B+ O

Page 30

that. You can confirmthat the patent
identifies reference number 24, the piece we're
tal ki ng about, as the bottomrest, right? It's
your patent and that's what it says, correct?
A. | can read it for you again if you'd
like. It says, colum 6, line 3, "The bottom
rest 24 is positioned against the bottom of the
fluid reservoir 27 ensuring that the housing 3
I's not damaged and keeping a certain m ninmm
spaci ng between the bottom of the reservoir 27

and the punp inlet 4 in the bottom of the

housi ng. "

Q. And you designed this punp, correct?
A. That is correct.

Q. And so if you took off the conmponent,

the bottomrest, which is reference nunber 24,
and the bottom of the punp housing rested fl at
on the bottom of the reservoir, would it work
to punp?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Can you repeat the
question?
BY MR. LEACH:

Q. Sur e. If you renmove the conponent 24,

Veritext Legal Solutions
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the bottomrest, and that housing laid flat
agai nst the bottom of the fluid reservoir,
woul d the punp work to punp fluid?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: We sell header series
vertical pit punps that are specifically made
for each pit depth. Wether it -- if you have
an eight-foot-deep pit, you buy an eight-foot

punmp. |If you buy -- if you have a

N NN N NN R R R R R R R R R
a A W N P O © 00O N O 0o M W DN P

ten-foot-deep pit, you buy a ten-foot punp.
So, you know, in those instances the punp's not
gonna be on the bottom It's built for that
pit depth when there's a 24 there or not.
BY MR. LEACH:
Q. Okay. So that didn't really answer ny
guestion, but we'll get to what you said there
in just a monment. To answer ny question,
t hough, if the punp rests on the bottom of the
reservoir and it doesn't have that conponent
24, the bottomrest, that would block the fluid
fromentering the inlet or at |east severely
hi nder it, correct?

MR. LUCHSI NGER: Objection as to

form

Veritext Legal Solutions
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THE W TNESS: | believe | just
answer ed your question previously. W build
punps that are the proper length to pit, so |
just can't see where they would be on the
bottom | i ke that.

BY MR. LEACH:

Q. Ckay. So what you're saying is you
woul d not put that housing shown in Figure 2 of
Exhi bit 1032 resting it flat against the bottom
of the reservoir?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: What | can say is when
we design our punps, we do not have them
directly resting on the pit floor, if that's
what you're asking.

BY MR. LEACH:

Q. Okay. And so the bottomrest shown in
Figure 2 as reference nunmber 24 is used to keep
a certain amunt of space between the bottom
inlet of the punmp and the bottom of the
reservoir, correct?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: |'mnot sure if you've

Veritext Legal Solutions
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seen one of these in action, Tom It's -- when
they're agitating, it's quite violent. There's
a lot of force com ng out the nozzle. |If you

don't have sone sort of stabilization, the punp
can really nove (indicating) side to side. And
a lot of times these are going in a

f our-foot-by-four-foot punmp opening and you
don't have the -- you don't want that thing
nmoving in there and hitting concrete.

BY MR. LEACH:

Q. For this punmp to operate, does there
need to be a m ni mum spaci ng between the bottom
of the reservoir and the inlet on the housing
of the punp?

A. You know what, Ton? |In all of our --
whenever this came out, 13 years, 14 years ago,
| " ve never tested it in those conditions, so |
don't know. |[|'ve always had a space, but [|'ve
never tested in the conditions you're talking
about, so | don't know the performance that we
woul d see.

Q. Okay. You nentioned that you -- you
have a nunber of punps that are simlar to
what's shown in Figure 2 that are for an

ei ght-foot-deep reservoir pit, a ten-foot pit.

Veritext Legal Solutions
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Can you tell ne about for, for exanple, an

ei ght-foot pit, how far off the bottomis the
punp designed to be?

A. Sitting here today, | don't have the
exact number of what that is.

Q. Can you give me just an estinmate?

A. | would guess it would somewhere be --
to be specific, I'"'mtal king about our -- let's
just say eight-inch header series vertical pit
punps.

Q. Yeah.

A. So an eight-foot nmodel in an eight-foot
pit, I'mjust gonna guess that it worked out to
be about eight inches to -- eight inches to

12 inches of space, sonewhere in there between
t he bottom of the -- what you would call the
punp housing or what | would call the punp
housing in the floor of the manure pit.

Q. Okay. And then let's just | ook quick --
i f you ook at Exhibit 1032, for exanple, in
colum 4, it tal ks about the punp housi ng being
reference nunmber 3 and the fluid inlet being
reference nunber 4. To go back up to say
Figure 2 --

A. Sorry. Can you show ne where you're

Veritext Legal Solutions
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| ooking? |'mjust scrolling there.

Q. Sure. | was at colum 4.

A. Okay.

Q. Down around line 50 and 51 -- or 49 and

50 of Exhibit 1032.

A. Sure. Can you repeat what you were
readi ng?
Q. Sure. If you look at line 49 of

colum 4, it says, "A punp housing 3 is nmounted
to a bottomend of the punp body and conpri ses
a fluid inlet 4 |ocated on a bottom thereof."”
Do you see that?
A. Yep.
Q. Okay. And so if you go up to Figure 2,
you can see reference nunber 4 pointing to the
bottominlet and reference nunber 3 pointing to
t he punp housi ng.
Do you see that?
A. Again, Tom |'m not a patent attorney,
so I'"'mnot trained in review ng and anal yzi ng
patents, but | see 3 and 4.
Q. Okay. Well, setting the patent draw ng
aside, Figure 3 points to a conponent of the
punp. |Is that what you would call the punp

housi ng?

Veritext Legal Solutions
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MR. LUCHSI NGER: Objection as to
form

THE WTNESS: It's kind of hard to
see what the -- what 3 is pointing at. It's
kind of -- | don't know. |Is there a better
figure we can | ook at?
BY MR, LEACH:
Q. Sure. Let's go up to Figure 1 where
t hat probably shows it nuch better. You've got
t he pump housing 3 and the bottom fluid
I nl et 4.

Do you see that?

A. | do.
Q. And is that how you would refer to those
or -- | guess, is that how you would refer to
t hose on your commercial enbodi ment of the punp
shown in Figure 17

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: So, again, |'m not
trained in interpreting or analyzing patents.
VWhat | can say is if this were part of an
expl oded view of nmy punp, | would probably
call -- or even if we had pulled up an expl oded

vi ew of our parts manual or sonething, what

Veritext Legal Solutions
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item 3 is pointing at, what | would use in ny
day-to-day, | would call that the inlet cover
of the punp.
BY MR, LEACH:
Q. And woul d that be attached to the
housi ng then, the punp housing?

MR. LUCHSI NGER: Objection as to

form

THE W TNESS: Again, just where the
arrow is on that, I'"'mnot -- |I'mnot a patent
attorney, but I'mjust saying if this was
pointing just at that part, | call that the

I nl et cover of the punp.
BY MR. LEACH:
Q. And 4 would be the fluid inlet?

A. It's hard to say where that's pointing.

Li ke, there's a center hole to our inlet cover.

Q. M. Nuhn, this is a patent on which
you're the inventor, the sole inventor, right?

A. Uh- huh.

Q. s that a yes?
A. Yes. Yeah.
Q. Ckay. And before you filed this patent

on your invention, did you review these

drawi ngs and the specification?
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A. | did. But I -- again, |I'mnot the one
t hat made these drawi ngs. M patent agent nmade

them on ny behal f.

Q. Well, how did your patent --

A. l'mjust --

Q. Sorry.

A. '"mjust trying to tell you what -- you

know, what ny experience is fromday to day.
Again, |'m not an expert at analyzing patents.
| don't want to define any of the terns you're
using. What | can say is what certain
conponents are and what | call themin ny
day-to-day course of business.
Q. | get that. But as the inventor of this
patent, Exhibit 1032, your patent agent didn't
create this w thout input fromyou, correct, or
did he?
A. | had several neetings with nmy patent
agent on this patent.
Q. So how did he know what to cal
reference nunber 4 and reference number 3?

MR. LUCHSINGER: So I'mgoing to
I nstruct the witness not to answer questions
about what his conmmuni cations were specifically

with his patent agent on the basis of

Veritext Legal Solutions
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privilege.

MR. LEACH: Brad, | don't think
that's an appropriate --

MR. LUCHSI NGER: "' m not asking
whet her you think it's appropriate.

MR. LEACH: -- objection.

MR. LUCHSI NGER: l*"m stating an
obj ecti on based on privilege. And |I'm gonna
I nstruct the witness not to answer questions
concerni ng specific communicati ons that he may
or may not have had with his patent agent in
preparation of the application for U.S. Patent
Number 8, 944, 758.
BY MR. LEACH:
Q. M. Nuhn, are you going to follow your
counsel's instruction?
A. I am |'m not going to talk about what
| tal ked about with my patent agent. | think
that's smart advi se.
Q. Okay. Well, let me ask you this: Did
you provide what's shown in Figure 1 to your
pat ent agent, or did he provide the drawing to
you?

MR. LUCHSI NGER: Objection as to

form vague.
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THE WTNESS: | provided himwth
t he pdf without the nunmbers and lines, I'm
pretty sure. | -- to the best of ny know edge,
| don't know if | did the nunbers and I|ines,
but | did do the drawi ng of the punp and sent
it to himin a pdf form
BY MR, LEACH:

Q. And how did he know how to | abel, for
exanple, what 3 -- reference nunber 3 is
pointing to in Figure 1, what reference

nunber 4 is pointing to? How did he know that?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: | had specific
meetings with nmy patent agent. [|'m not gonna
go into details.

BY MR. LEACH:

Q. Well, you were the inventor. Presumably
you told himhow this punp works and what the
conmponents are, correct?

MR. LUCHSI NGER: Objection as to
form foundation. | mean, | -- that's just
asking the question a different way. You're
aski ng about what M. Nuhn told his patent

agent in connection with preparation of a
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patent application, so |I'll instruct the
wi tness not to answer that on the basis of
privil ege.

MR. LEACH: Brad, | think that's an
| nproper instruction.

MR. LUCHSI NGER: | didn't ask your
opinion on ny objection. |'mstating the
objection and I'"minstructing the witness not
to answer.

MR. LEACH. Okay. And I'mgoing to
for the record state that |'m nmerely asking a
guestion about a fact, and it's not getting
into, | think, the patent agent's advice on
patentability or writing the application. The
guestion is who provided the information about
what conponents are what and called what in the
patent application that was the patent
application of M. Nuhn.

MR. LUCHSI NGER: Your question, |
bel i eve, specifically asked about a
communi cation with an agent. So do you want to
have the court reporter read the question over
agai n and have -- you know, and | can
reconsider it and make the sanme objection if it

I's asking for a particular comunication, or do
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you want to reask your question?

MR. LEACH: Dana, could you pl ease
read that question back again?

(Wher eupon, the court reporter read
back the previous question.)

MR. LUCHSI NGER: Same obj ecti on.

I nstruct the witness not to answer based on
privil ege. It's asking for a particular
communi cati on because it's, you know, asking
what M. Nuhn told his patent agent in
connection with the | egal work that the patent
agent was perform ng.

BY MR. LEACH:

Q. And, M. Nuhn, are you going to follow
that instruction?

A. | am

Q. Okay.

MR. LEACH: To respond to that
objection, Brad, like | said before, | don't
think that is a patent agent privileged
communi cation. |I'mnmerely asking the witness
did he provide the informati on about the
di fferent structures of what's shown in
Figure 1 or --

MR. LUCHSI NGER: All right. So you

Veritext Legal Solutions
wWww.veritext.com 888-391-3376
Exhibit 1178

Bazooka v. Nuhn - IPR2024-00004
Page 42 of 285



© 00 N O g A wWw N PP

N N D N N N P P PP PP PR R
a A W N P O ©O 0O N O 0o &~ WwWN B+ O

Page 43

just asked a different question than the one
t hat was asked that | objected to. So do you
want to ask another question? |[|'ve already
i nstructed the witness not to answer, so we
m ght as well nove on.

MR. LEACH: Okay.
BY MR. LEACH:
Q. M. Nuhn, did you provide your patent
attorney -- |I'msorry, your patent agent wth
what the various structures are that are shown
in Figure 1 and referenced in the patent, which
I's Exhibit 1032?

MR. LUCHSI NGER: Objection to form
vague.

You can answer .

THE WTNESS: | -- sorry. Dana, can
you read back the question?

(\Wher eupon, the court reporter read
back the previous question.)

THE WTNESS: | had neetings with ny
patent agent and we went over the details of
the punmp. | don't know how to answer it any
ot her way.

BY MR. LEACH:

Q. Did your patent agent suggest any
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changes to the structure shown in Figure 17

MR. LUCHSI NGER: Objection. Bas
on privilege, I'"mgoing to instruct the wt
not to answer. |It's asking about specific

communi cations from patent agent to client.

THE WTNESS: |'m going to take
attorney's advice and not answer this one.
BY MR. LEACH:
Q. M. Nuhn, how did your patent agent
how to | abel the different conponents of th
punp shown in Figure 1?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: Do you have the
application date of this patent? Was it 20
or 2010 even, sonething like that?

BY MR. LEACH:

Q. This application was filed on March
2011.
A. Yeah. That's nore than 13 years ago

do not recall the specifics in great detail
Q. When preparing the application that
to the patent that's shown in Exhibit 1032,

Page 44

it a collaborative process to cone up with the

design of the punp shown in Figure 1 with you

ed

ness

nmy

know
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and your patent agent?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Are you asking if ny
patent agent was involved in the design of this
punp?
BY MR, LEACH:

Q. Yes.
A. No.
Q. And so in Figure 1, |I'lIl ask again, who

determ ned how to | abel the various conponents
and the nanes of those conponents?

A. | believe we had many detail ed neetings
and conversations. | -- sitting here today

| ooki ng back at this patent where specific

| i nes stop and start, you're asking ne certain
guesti ons about structure. | feel |'ve
answered them based on if this were an expl oded

parts drawi ng of what | would call the part. |

feel like I've answered this as best | can.
How many -- you know, like, | see 123 at | east
on here.

Q. Sir, I"'mjust asking these questions
because you seemto be unable to -- or unclear

about what certain conponents are of this punp.
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And so I'mjust trying to understand why that
woul d be.
MR. LUCHSI NGER: Objection to form

It's not a question.

THE WTNESS: I'mquite famliar
with this punp. |'ve given you specific parts.
For exanple, you've asked what 24 is. | feel

| i ke I'"ve accurately descri bed that part as
cl ear as possible. | don't know why you get
t hat 1 npression.
BY MR. LEACH:
Q. Ckay. If you go to Figure 3a, does
Fi gure 3a show the punp resting on the bottom
of the fluid reservoir --

MR. LUCHSI NGER: Objection as to
form
BY MR. LEACH:
Q. -- via the bottomrest 24, which is
attached to the punp housing 3? 1Is that
accurate?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Looking at this
picture, it appears that a tangent of 24 is on

the bottomIline of what's | abeled 27, if that'

S

wWww.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1178

Bazooka v. Nuhn - IPR2024-00004
Page 46 of 285



© 00 N O g A wWw N PP

N N D N N N P P PP PP PR R
a A W N P O ©O 0O N O 0o &~ WwWN B+ O

Page 47

what you're asking.

BY MR, LEACH:

Q. l"mjust trying to understand what you
as the applicant of this patent and the

i nventor of this patent was trying to show in
Figure 23. So can you nore broadly just tell
me what you're trying to show in Figure 3a?
A. "Figure 3a shows a left side cut-away
view of the punp of Figure 1 in a working
position."”

Q. And so Figure A shows the punp in a
wor ki ng configuration in a fluid reservoir,
correct?

A. Specifically colum 4, line 19, it says,
"Figure 3a shows a left side cut-away view of

the punp of Figure 1 in a working position.”

Q. And what colum were you in?

A. | just scrolled away. 1'Ill go back at
it. Just wait a second here. Colum --

Q. | see colum 4.

A. Colum 4, line 19.

Q. And are you famliar with the comrerci al

embodi ment of the punp disclosed in
Exhibit 10327

A. I'mfamliar with our header series
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vertical pit punps.
Q. Okay. And is that what is covered by
t he patent shown in Exhibit 10327

MR. LUCHSI NGER: Objection, form
foundation to the extent it calls for a |egal
concl usi on.

THE W TNESS: Yeah, | was going to
say |'m not a patent attorney. | believe so.
If you want me to answer, | believe that our
header series vertical pit punps are marked
with U S. 8,944,758, but |I'm not a patent
attorney to give a definite answer on that.
BY MR. LEACH:

Q. Okay. Can -- your header series
vertical pit punp, can that handle |iquid

manur e?

A We market it as a |liquid manure punp, if

that's what you're asking.
Q. Okay. Can it handle higher solid
content fornms of manure?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: We design it to work
in liquid manure pits, the vertical -- yeah,

basically liquid manure pits. We run into al

wWww.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1178

Bazooka v. Nuhn - IPR2024-00004
Page 48 of 285



© 00 N O g A wWw N PP

N N D N N N P P PP PP PR R
a A W N P O ©O 0O N O 0o &~ WwWN B+ O

Page 49

sorts of different conditions of the manure pit
and we have success across manure pit to manure
pit, so yeah. |s that what you're asking?

BY MR, LEACH:

Q. Well, | guess |I'mwondering: Do some of
t hese manure pits have a higher solid content
form of manure than |iquid manure?

MR. LUCHSI NGER: Objection as to
form foundati on.

THE W TNESS: | think you m ght be
saying two different things there. Like, we
have manure that has different percent
solids -- sorry. Scratch that.

We have |iquid manure that has
di fferent percent solids and we're able to
handl e quite a wi de range of |iquid manure that
we run into.

BY MR, LEACH:

Q. So et me ask you: Can Nuhn's header
series vertical pit punp, which is a comrerci al
embodi ment of the patent disclosed in

Exhi bit 1032, handle sem solid manure?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: | don't use the term
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"sem solid manure" in ny day-to-day.

BY MR, LEACH:

Q. Can it handle liquid manure that has
hooves, pop cans, straw, sticks, sand, nud,
dirt mxed within it?

A. We design the header series vertical pit
punp to handle Iiquid manure which contains a
hi gh percent of solids and | arge particle

Ssi zes, anything that can be found in a liquid

e e i e e e s T S
© 0O N o o b~ wWw N +—, O

manure reservoir.

Q. Woul d that include hooves, pop cans,
straw, sticks, sand, nud, dirt as well?

A. | don't know if I|I've ever seen a hoof in
a manure pit before.

Q. Okay. \What about pop cans, straw,
sticks, sand, nmud and dirt?

A. | can't answer the specifics of if we're

punpi ng pop cans or not. We can try it if

N DN D DD DD DN
a A W N B+ O

you'd |ike.

Q. Okay. Scratch pop cans. Can Nuhn's
header series vertical pit punp, which is the
commer ci al enbodi nent of Exhibit 1032, pump a
fluid that has straw, sticks, sand, mud and
dirt init?

A. The header series vertical pit punp is
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designed to punp liquid manure and the contents
of a liquid manure pit.
Q. Okay. Can you describe kind of fromthe
bottom up what a liquid manure pit typically
consi sts of ?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | would say a liquid
manure pit usually consists of |iquid manure,
pretty obvi ous.
BY MR. LEACH:
Q. Well, let me ask you: Does that |iquid
manure pit -- do the sedi nents separate out?
Is there typically like a bottom sludge | ayer,
maybe a m ddle |layer, and then a top layer in a
liquid manure pit that the header series
vertical pit punp is used in?

MR. LUCHSI NGER: Objection to form

THE WTNESS: |'ve been at sone
| agoons where it was solid pretty nmuch all the
way through, so it's -- it was all liquid
manure and the contents of the pit, whatever
may end up in there.
BY MR. LEACH:

Q. And was the header series vertical pit
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punp that we're tal king about here able to punp
that pit?

A. The header series punps are designed to
punp liquid manure stored in |liquid manure
reservoirs, |agoons, yes.

Q. If a liquid manure pit has a bunch of
sedi ment on the bottomof it as shown in

Exhi bit 1032 at Figure 3a, if the punp is

pl aced within that sedi ment on the bottom
would it be able to punp that?

MR. LUCHSI NGER: Objection as to
form foundation.

THE WTNESS: It seens |ike a very
vague question. M understandi ng of what
you're asking could vary fromthe -- it seens
very vague.

BY MR. LEACH:

Q. VWhat's vague about it?

A. Your idea of a manure pit and what
solids may be different from what ny

under standing of it is.

Q. Okay. So what's typically on the bottom
of a manure pit in your experience?

A. Li qui d manur e.

Q. Wel |, what conmprises the liquid manure
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at the -- that's maybe settled out on the
bottom of the pit?

A. You could al so have, you know, beddi ng.
Bedding that is in with the livestock, it gets
kicked in and could also be within the liquid
manure pit.

Q. Is there sand and dirt sonetines in the

| iquid manure pit?

A. | wouldn't say dirt.

Q. Sand?

A. My answer is dirt. There is not --

li ke, |I've never heard of dirt.

Q. What about sand?

A. In sonme | agoons, you know, sand is used
for bedding. And that can be in with the -- at

the bottomof the liquid manure pit with |iquid

manur e.
Q. And can the comercial enbodi nent, the
header series vertical pit punp -- strike that.

Can the header series vertical pit punp,
which is the comrercial enmbodi ment of the
patent shown in Exhibit 1032, punp the sand out
of a manure pit along with the |iquid manure?
A. | don't know if we -- | don't know if |

can answer that question as asked. | don't
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know i f we've established that the header
series vertical punp is a commercial enbodi ment
of this patent or not. Again, |I'mnot a patent
attorney. W can -- what | can say, though, is
t hat our header series vertical pit punp can
punp sand-|laden liquid manure, if that's what
you' re asking.

Q. Ckay. Can it punp sedinment that is
deposited on the bottomof a fluid reservoir in
a liquid manure pit?

A. It can punp liquid manure froma |iquid
manure pit.

Q. Well, nmy question's a little bit
different. |If there's sedinent on the bottom
of a liquid manure pit, can it punp that

sedi mrent out as well as the |iquid manure?

A. We'd have to -- | don't know if | can
just answer that with a general statenent.

Q. Well, you understand that some of these
liquid manure pits have sedi nent that gets
deposited on the bottom of the reservoir,

ri ght?

A. Li ke, when you're saying sedinent, can
you define specifically what you're talking

about ?
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Q. Well, tell nme what types of sedinent, if
any, are deposited or are found on the bottom
of these liquid manure pits.
A. You know, if we have bedding types that
we' ve tal ked about before, like, such as sand,
we can punp a sand-laden liquid manure slurry,
that the punps are capable of doing that.
Q. And woul d you say that your header
series vertical pit punps can punp sand-1| aden
l'iquid manure wel | ?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: |'d say we can punp
sand-| aden liquid manure. |'d say we're
successful at it.
BY MR. LEACH:
Q. For a liquid manure pit that has a | ot
of sand in it, does that sand settle towards
the bottom of the reservoir prior to agitation?
Is there a |ayer at the bottomthat's nore of a
sl udge or the sand?
A. That's a very general statement. |'ve
seen some pits where there's |ike a sand isl and
com ng through the surface. |[|'ve seen

di fferent scenari os.
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Q. Okay. And so in a pit |like that would
t he header series vertical pit punp be able to
punp out that |iquid manure reservoir or pit?
A. We designed the header series vertical
pit punps to punp sand-laden liquid manure. |
don't know how el se you want me to answer that.
Q. Well, | guess |'m wondering: |If there's
this island of sand in this manure pit, would
your header series vertical pit punp be able to
punp out the contents of that manure pit?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: The header series
vertical pit punp is designed to punp
sand-l aden liquid manure. | feel like |I've
answer ed your question.
BY MR. LEACH:
Q. Okay. |If you go back to your
decl aration, which is Exhibit 2083, and you go
to paragraph 8, please, paragraph 8, which is
on page 5 of 38, page 6 of 38 and page 7 of 38.
Can you |l et me know when you're there?
A. Yep. Yeah. Sorry. |'m here.
Q. Ckay. So on page 6 of 38 of
Exhi bit 2083, what is shown there in the
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pi cture?

A. It looks |like a -- sorry. WAs soneone
trying to say sonething? | heard something.
It's -- are you tal king about the picture in

t he center of page 67

Q. Yes.

A. It | ooks |Iike an advertisement to -- for

Nuhn | ndustri es.
Q. What product?
MR. LUCHSI NGER: Objection to form
THE W TNESS: Looks like it covers
our vertical pit punp, top-load tandem vacuum
transfer boom and the quad-train vacuum
BY MR. LEACH:
Q. Okay. Focusing on the G Force Vertical

Pit Punp, can you tell nme about what the | ength

of the punp is fromthe bottomfluid inlet to
the top of the discharge tube on the G Force
Vertical Pit Punp?

A. It's approximately 11 feet |ong, |

beli eve, fromthat point.

Q. And you nentioned earlier there's

different sizes for different depth pits. What

are the various sizes of that G Force Vertical

Pit Punp?
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A. We do themin two-foot increnments.
Eight is the smallest. W do ten, 12, 14, 16,
18, 20, 22, 24. And then anything over that,
we usually just do custom
Q. And so would -- those sizes that you
just nmentioned, those are in feet, correct?
A. Correct. Yep.
Q. And would all of those sizes be the
|l ength fromthe fluid inlet, the bottom fluid
inlet to the top of the discharge tube on those
punps?
A. No. That's for the pit depth.
Q. Okay. And so what would the
corresponding |l ength be of the punp from-- for
each of those fromthe bottomfluid inlet to
the top discharge tube on those punps?

MR. LUCHSI NGER: Objection as to
form conpound.

THE W TNESS: Yeah. Can you repeat
t he question? | just want to make sure | heard
it right.
BY MR, LEACH:
Q. Sure. For the nunber of punps that you
rattled off in terms of in two-foot increnments

from8 to 24 feet, what would the length -- |
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under st ood that those |lengths were for the size
of the pit or the depth of the pit. |I'm
wondering: What woul d the correspondi ng
G Force Vertical Pit Punp |length be for each of
t hose?
MR. LUCHSI NGER: Same obj ecti ons.
THE W TNESS: |t depends on where
you're referencing. But, you know, basically
I f you | ook at nmy statement here where it says
the vertical pit punp pictured in this
advertising has an overall length of
17-foot-nine, a boomarmthat is approximtely
11 feet long, so the one that's in this
advertisenment is an eight-foot punp. And from
where basically overall length of at |east what

we call the boomarmis about three feet

| onger, being 11 feet. | feel like it m ght
even be four feet, |like even | onger than that
too, but --

BY MR. LEACH:

Q. So when you tal k about the boomarm are
you tal king about the three-point hitch on it?
A. No. No. So the 17-foot-nine that
you're seeing there --

Q. Yeah.
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A. -- that's the total length when it's
fully horizontally, including the three-point

hitch.

is 11 feet | ong?

A. In the picture, kind of the top right

I magi ne where the ground plane is that the

tractor tires are on --

Q. Yep.

A. -- basically what I would call floor t

can see the punp is sticking up higher than

three feet there. So when we say 11 feet,

that's the total |ength there.

Q. Okay. And so the 11 feet is not

or boomarm correct?

THE W TNESS: It's the verti cal

hei ght that you see there.
BY MR. LEACH:

Page 60

Q. Okay. So then what is the boom armthat

corner of the picture showing it agitating, so

that's our eight-foot pit. So you can kind of

floor, so floor that the tractor sits on to pit

floor, that would be eight feet. And then you

ei ght feet, obviously. So that's approxi mately

i ncluding the Iength of the three-point hitch

MR. LUCHSI NGER: Objection to form

o
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Q. Okay. So the -- |ooking at the
adverti sement on page 6 of 38 in Exhibit 2083,
the left-hand picture showi ng the G Force
Vertical Pit Punp, and you're tal king about in
t hat picture the upper right-hand photo of the
tractor and the punp actually being operated to
agitate in that configuration, it's about
11 feet fromthe bottomfluid inlet to the top
of the punp where there's the discharge tube,
I's that correct?
A. "1l say it a little different way
that's maybe a little nore clear. Fromthe pit
floor to where the top elbow -- see it's a
different color, kind of |ike an over 90 el bow?
Q. Yep. The gray el bow there?
A. Yeah. So below the bottom of that gray
el bow to the pit floor 1'd say is approxi mtely
11 -- | mght even say 12 feet.
Q. Okay.
A El even to be conservati ve.
Q. Okay. And so | assunme the punp in that
configuration shown in Exhibit 1083 on page 6
of 38 is less than 11 or 12 feet?

MR. LUCHSI NGER: Objection as to

form
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THE W TNESS: Sorry. | feel |ike
we're pretty clear where the 11 feet was. Can
you repeat what you're asking?

BY MR, LEACH:

Q. Sure. | guess what | understood you to
say is that fromthe top of the punp, which is
just below the gray 90-degree bend, basically
the red portion of the punmp down to the bottom
of the fluid reservoir is 11 to 12 feet. And |
think | understood you previously to say that
the pump is not -- it's a little bit shorter
than the bottom-- the depth of the reservoir.
And so | assume that the punmp is not sitting
touching the bottom of the reservoir, or is it?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: The punp is resting on
the floor.

BY MR, LEACH:

Q. Okay. On reference nunber 24, the --
what ever that conponent was called, the bottom
rest?

A. Yeah, nmy -- what | use in ny day-to-day
Il would call it Iike a |eg.

Q. Aleg. Okay. So fromthe leg up to
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where that 90-degree attaches to the punp, that
I's what you say is approximately 11 feet |ong?
A. Yeah. | m ght even --
MR. LUCHSI NGER: Objection to form
THE WTNESS: | m ght even say 12
even. Li ke, there's --
BY MR, LEACH:
Q. Ckay. And so if this pit was 12 feet
deep, you would make the pump | onger, it would
be four feet |onger?
A. Fifteen to 16 feet | ong would be what we
woul d call the boom arm
Q. Ckay. And, again, the boom arm does not
i ncl ude the three-point hitch, correct?
A. Correct. MWhen it's sitting in the
hori zontal position |like you're seeing here,
that's different than the boom arm | ength that
l'"mcalling out separately.
Q. Okay. \When you say "the horizontal
position,"” now you've switched fromin that
picture to where it's show ng being operated to
agitate to just kind of sitting there in the
front where the boomarmis horizontal as well
as the punp, correct?

A. The -- in the ad there's a picture of
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the G Force Vertical Punp CAD i mage that's ki nd
of floating in the center fromthe --

Q. Yep.
A. Yeah. |If you're |looking at it straight
fromthe left, fromthe furthest left point to
the furthest right point, would be 17-foot-nine
of the eight-foot punmp nodel, our shortest
nodel .
Q. Ckay. And so your point in Exhibit 2083
on page 6 of 38 is that the overall length is
17 feet, 9 inches, that is including the
t hree-point hitch and the boomarm - -
A VWhen it's --
Q. -- in the horizontal position?
A. The picture that's kind of floating over
top of all the other pictures in that view, in
that orientation fromthe very far left side to
the very far right side, if you're |ooking at
it straight fromthe side simlar to that
angle, it is 17-foot-nine.
Q. Okay. And that whol e conponent or the
whol e punp, including the three-point hitch and
boom arm woul d wei gh about 2,560 pounds?
A. Qur eight-foot punp shipping weight is
2,560 pounds.
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Q. Okay. About how much of that weight is
the three-point hitch, if you know?

A. Not nmuch of it. It's very -- very
light, I would say, if you |ook at just that
picture there that's really not -- not much of

the structure.
Q. Can you estimte what the three-point

hitch woul d wei gh?

A. " m not gonna guess what it weighs.
It's not very heavy, though. [t's two-by-six
tubing that -- |ike, not anything crazy big or

anything like that.
Q. Is it something that would require two
guys to carry around?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | don't -- | don't --
| don't -- don't honestly know.
BY MR. LEACH:
Q. Well, how do you nove those around when
you're building the conponents? Do you use a
forklift? Do people carry them around? How
are they nmoved around in the factory?
A. Everywhere in our factory we have

cranes. We've got cranes all over the place.
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So I don't know how nmuch it weighs.

Q. Okay.

A. | can tell you the whole thing weighs
2,560 pounds.

Q. Okay. So we established that the

G Force Vertical Pit Punp, which is shown on
Exhi bit 2083, that you make that punp in a
nunber of different sizes, correct?

A. Yep. And the one | amtal king about in
this declaration is ny smallest size. M
smal |l est size, it's ny lightest size. W have
different hitches. So this is nmy, what | would
call, two-point configuration. | make a

t hree-point configuration that's even heavier
than that. So this is my smallest, shortest
punp and the |ightest two-point setup.

Q. VWhen you make the vertical or G Force
Vertical Pit Punp in the | onger versions all
the way up to 24 feet, what changes between,
say, an eight-footer and a 12-footer, is it the
m dsection, the pipe and the franme, is that
just | onger?

A. We -- usually we go up to a -- like a
trailer version. So we put it on wheels with a

cart. The lift structure changes. Quite a bit
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of changes go into it. And then it gets quite
a bit heavier fromthat point too.
Q. Okay. Looking at the picture shown in
Exhibit 10 -- I"m sorry, 2083 on page 6 of 38,
the G Force Vertical Pit Punmp, what is the
portion of that punp that actually noves a
fluid or punps the fluid, is that the housing
with the two outlets?
A. Can you repeat the question? Sorry.
Q l'"mtrying to understand what noves the
fluid in the G Force Vertical Pit Pump. [Is it
the housing with the inpeller in it driven by
PTO shaft or a shaft?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Yeah, like | -- |

understand fluid nover is like a termthat's at

i ssue in the case, so |I'm-- you know, |'m not
a patent attorney. | don't want to define or
construe what that term means, but | can talk
about it in the general sense of -- from ny
day-to-day if --

BY MR. LEACH:

Q. Yeah, that would be great. |'mjust

trying to understand: In that structure, what
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I's the conmponent of the G Force Vertical Pit
Punp that actually does the punping?

A. |'d say the punp, the --

Q. What woul d that be? Can you descri be
what conponent of the G Force Vertical Pit Punp
does -- perfornms that function?

A. You know, there's a -- there's an

I npel l er inside the punp.

Q. And where is that |ocated? |s that

| ocated in the housing?

A. There's an inpeller located in what |
woul d call the punp housi ng.

Q. Okay.

A. Our punp housing in this particular

advertisenent is what | would call a dual

out | et.
Q. Okay.
A. So our punp housing has two outlets, you

know. And that's what | would say is in charge

of -- you know, that's kind of the main
conmponents of the punp, | would say, in ny
opi ni on.

Q. Ckay. And those two outlets cone

t oget her just bel ow where the agitation nozzle

i s?
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A. In this picture, the two outlets, you
can kind of see there's two pipes com ng
together and there's kind of a Y that's | ocated
bel ow t he agitator nozzle assenbly.

Q. Okay. And you were tal king about a
two-point hitch or a three-point hitch. What
does the -- what is the purpose or function of

the two-point hitch or the three-point hitch?

A. It's how the punp is basically noved,
noved around. It's how it is attached.

Q. Attached to what?

A. These are all tractor driven.

Q. OCkay. So does the -- two-point or

t hree-point nount, is that what you call it? |

guess, what do you call that, the conponent

t hat nounts the -- or connects the punp to the
tractor, hitch?

A. Yeah, | call it nmy -- either the

t wo- point hitch or the three-point hitch
dependi ng on the tractor setup. The two-point
kind of has |like a cantilever system It goes
onto the tractor. |It's just the bottom |inks.
You don't need a top third link, kind of pry on
it. Then you actually get quite a bit of Iift

fromit that way. The three-point is nore
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specifically for a tractor that has a
t hree-point hitch that can have a quick hitch
so you can, you know, quickly attach and detach
it.
Q. Okay. And so for either the two-point
hitch or the three-point hitch, the hitch noves
the pump from a horizontal position for noving
It around the farmto a vertical position such
as to put it into the pit, is that correct?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: |[It's basically
what's -- you know, it's basically what's used
to attach to the tractor would be the best way
to describe it.
BY MR. LEACH:
Q. Sure. But it also perfornms the function
of holding the punp vertical and hol ding the
punp horizontal, right?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: We have sonme nodel s
where the three-point hitch, you know, doesn't
do that.
BY MR. LEACH:
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Q. How do you rotate the punmp then fromthe
hori zontal position for transporting it to a
vertical position into a pit?
A. Basically it doesn't go quite vertical.
It kind of goes out on an angle. So it's
basically mounted to the three-point. You can
change the angle, but it's not the sane as what
you're seeing here in this picture.
Q. Ckay. Let's stick to what you provided
I n your declaration, Exhibit 2083, and
specifically on page 6 of 38 where you show t he
ad of the G Force Vertical Pit Punp. Does that
two-point hitch there pivot the Nuhn punp from
a horizontal position to a vertical position to
place it into the manure pit?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | think you can see
the picture, that the one position it's
relatively horizontal and the other position
it's relatively vertical.
BY MR. LEACH:
Q. Sure. And | guess what |'m asking is:
Does the two-point hitch have a hydraulic

cylinder on it that can rotate or pivot the
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punp froma vertical orientation to a

hori zontal orientation when attached to a
tractor?

A. There are hydraulic cylinders on the

t wo- poi nt hitch.

Q. Okay. And what do they do?

A. They rotate fromthe horizontal to the
vertical position.

THE VI DEOGRAPHER: Tom we've been
goi ng about an hour and a half when it's a good
time for a break.

MR. LEACH: Sure. We can take a
br eak.

THE VI DEOGRAPHER: Tine is
approximately 10:25 a.m We are going off the
vi deo record.

(Off the record 10:25 to 10:35.)

THE VI DEOGRAPHER: Tinme is
approximately 10:35 a.m We are back on the
vi deo record.

Go ahead.

BY MR, LEACH:
Q. M. Nuhn, we're just back from a break.
We were tal king about Nuhn's G Force Verti cal

Pit Punp, which is shown on page 6 of 38 of
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your Exhibit 2083. What -- can you tell nme --
we talked a little bit about the two-point
hitch and the three-point hitch and its
function. Can you tell me what -- sorry. And
we tal ked about the function of kind of the
punp section of the G Force Vertical Pit Punp.
What is the section above the agitation nozzle
and conmponent there of the punp? What do you
call that?

A. Tal ki ng about the return pipe?
Q A return pipe. And then is there
also -- but belowin the pictures show ng the
return pipe, is that like a -- | don't know
what it's called. A punp body. What do you
call, like, where the rotating shaft is?
A. That's an ei ght-by-eight-by-quarter wal
squar e tube.
Q. You nmean quarter-inch wall? 1Is it the
t hi ckness?
A. Yeah. Yep.
Q. Okay. So for clarity it's an -- did you
say an eight-by-eight square tube that's a
quarter-inch thick?
A Yep.
Q. And is that what the return pipe is
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carried on?
A. Li ke, the return pipe is nowin a --
li ke, in a parallel axis to the axis of that.
Q. Have you ever heard of anyone nodifying
the G Force Vertical Pit Punp to use for other
applications?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: | don't believe so,
no.
BY MR. LEACH:
Q. For the dual or triple outlet punp
section of the G Force Vertical Pit Pump, do
you use that -- does Nuhn use that on other
applications?

MR. LUCHSI NGER: Objection to form
vague.

THE W TNESS: Yeah, can you repeat
t he question on that?
BY MR. LEACH:
Q. Sure. We tal ked about kind of the punmp
section of the G Force Vertical Pit Punmp as
bei ng kind of the housing and the outlet,
right?
A. Uh- huh.
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Q. And was that a yes? W just got a --
A. Yeah, we've been tal ki ng about the
punps.

Q. Okay. And so the housing inpeller and

dual outlet, that design for basically punmping
the fluid, Nuhn has used that design, whether
It's a dual outlet or a triple outlet, in other
applications, correct?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: To be nore specific,
If you go to page 7 of ny declaration, there's
an advertisenent show ng our Header Series
Lagoon Punp.
BY MR. LEACH:
Q. And that's shown on page 7 of 38 of
Exhi bit 2083, correct?
A. Correct.
Q. And then Nuhn al so used that punp design
in its Lagoon Craw er product, correct?
A. We have a nulti-outlet punp on the
Lagoon Crawl er, the liquid manure punp.
Q. Let me ask you: Going back to page 6 of
38, the G Force Vertical Pit Punp that's shown

t here, do you make a version of that punp that
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Is tel escopic where it extends and retracts?
MR. LUCHSI NGER: Objection as to
form vague.
THE WTNESS: We make -- it's called
a multi-punp and it can be used in different
pit depths.
BY MR, LEACH:
Q. And can you descri be that punp and how
It works?
A. It's a telescoping punp. So the
|l ength -- the smallest one that we have, it can
be used in eight-foot pits. It can be used all

the way up into 12-foot pits.

Q. And can you explain how it tel escopes?
A. It telescopes with a hydraulic cylinder.
Q. So can you explainin alittle nore

detail how that hydraulic cylinder extends the
punp or retracts the punp?

A. In an eight-foot pit the hydraulic
cylinder is all the way retracted. And in a
12-foot pit the hydraulic cylinder is all the
way extended.

Q. And so does the return pipe kind of
slide on a seal or another pipe that's

tel escopic or nested within it?
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MR. LUCHSI NGER: Objection as to
form

THE W TNESS: There's a tel escoping
di scharge pi pe.
BY MR. LEACH:
Q. Okay. Does -- the eight-by-eight
quarter-inch-thick housing that the discharge

pi pe is connected to, does that tel escope as

wel | ?
MR. LUCHSI NGER: Objection to form
THE WTNESS: W didn't -- we found
different versions of this. 1In one version

there's a tel escoping pipe.

BY MR. LEACH:

Q. Okay. |If you go back to Exhibit 1032,
which is the '758 patent, and specifically

pl ease go to colum 6, line 19 to 30, if you

could please take a | ook at that.

A. Ni neteen to 30, is that what you wanted?
Q. Yep.

A. Okay.

Q. | s that describing how the G Force

Vertical Pit Punp is extendable in sone
enmbodi ment s?

A. Again, I'mnot a patent attorney, you
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know, so I'"'mnot -- |'mnot an expert at
readi ng and deci phering patents, but | feel ny
description kind of accurately described it
wel | .

Q. I's what's described in colum 6, |ines
19 to 30 accurate? And that's of Exhibit 1032,
the ' 758 patent.

A. Just, you know, again, |I'mnot an expert

at this. But just reading this, this describes

a version of our -- one of our telescoping
punps.
Q. And is your -- one of your versions of

your telescoping pump a G Force Vertical Pit

Pump that tel escopes?

A. We have a -- what's called a multi-punp
that's a -- |like a header series pit punp

that -- that is tel escopic.

Q. Okay. And what is the reason to make a

mul ti-punp that's tel escopic?

A. We run into different pit depths. And
we make a punp that works for nmultiple pit
dept hs.

Q. Turn back to page 7 of 38 in

Exhi bit 2083. Looking at the advertisenment on

t hat page, can you descri be what the Header
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Series Lagoon Punp is?

A. It's -- this particular one, | believe,
I's our 48-foot nodel or 50-foot model. It
backs into a manure | agoon and it's attached to
a tractor drawbar. |It's connected to the
tractor's PTO shaft.

Q. I's the Header Series Lagoon Punp shown
on page 7 of 38 in Exhibit 2083 about the sane
Size as the G Force Vertical Pit Punp that's
shown on page 6 of Exhibit 2083?

A. Can you repeat the question?
Q. Yeah. |s the size of the pum
housing -- I'mgoing to change it a little bit.

I's the size of the punp housing on the punp
shown on page 7 for the Header Series Lagoon
Punp about the sanme size as what's shown on
page 6 of Exhibit 2083 for the G Force Verti cal
Pit Punmp?

A. VWhat | can say is this is a three-outl et
punp on page 7. Page 6 has a two-outlet punp.
So they're, | would say, fairly different.

Q. Okay. Did you adjust the size of the
housi ng to accommodate the different
applications fromthe G Force Vertical Pit Punp

to the Header Series Lagoon Punp shown on
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pages 6 and 7 of Exhibit 20837
A. The housing is quite different. This
one has three outlets. And the one on page 6
has two outl ets.
Q. Okay. So that's one nmodification that
was made. |Is the size of the housing for both
of those punps different?
A. I think if you were to take a tape
measure and measure them they would be
di fferent.
Q. OCkay. Can you tell me about how
different you think they are?
A. Sitting here today, | can't give you an
exact difference in size. | can tell you
they're different, though.
Q. Whi ch one's bigger?
A. Can be hard to say. They mght -- it's
hard to know which one would be different or
bi gger depending on the dimension, bigger
| ooking at it.
Q. M. Nuhn, are you telling me you don't
know the difference between the size of the
housi ng on the G Force Vertical Pit Punp as
conpared to the housing on the Header Series
Lagoon Punp?
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MR. LUCHSI NGER: Objection to form

THE W TNESS: Yeah, there's
different -- there's quite a few differences
fromthe one on page 6 to page 7. Can | rhyne
off the exact size difference sitting here with
nothing in front of me today? No, | cannot.

BY MR, LEACH:
Q. Generally, is one bigger than the other?

MR. LUCHSI NGER: Objection to form
asked and answer ed.

THE W TNESS: Sitting here today, |
can't recite the difference in dinensions
conparing the two --

BY MR. LEACH:

Q How hard woul d - -

A. -- [unintelligible] information in front
of ne.

Q. How hard would it be to figure out what
the size of the housings are on each of those?

MR. LUCHSI NGER: Objection to form
vague.

THE WTNESS: |If you had a tape
measure, you could go up and nmeasure the
overall dinensions, if that's what you're

| ooki ng for.
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BY MR. LEACH:

Q. Do you have any docunments that would
provide the housing for -- |ike, exanple, a
parts list, would that provide the size or

di mensi ons of the punp housing on the Header
Series Lagoon Punmp, and then also a docunent

t hat woul d show the size of the housing on the
G Force Vertical Pit Punp?

A. None of our docunentation that we have
has di mensions on it.

Q. Ckay. You said you could name sone

di fferences between the two. Can you provide
me -- you know, one of the differences you said
was three outlets versus two outlets. Any

other differences?

A. The -- | believe the shaft configuration
was different -- a different series on the
| agoon punp versus the Gforce. |1'd have to go

back and | ook at specific dates to say exactly,
you know, what changes were done. The housing
di mensions are different between the | agoon

punp and the vertical pit punp.

Q. And why did you make them different?
A. They're different punps.
Q. Are they for different applications?
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A. This one is for a |agoon. And the other
Is -- it's our Header Series Lagoon Punp. And
t he one on page 6 is our vertical pit punp.
These are different punps.
Q. Okay. And are they different punps for
di fferent applications?
A. They both punp |iquid manure.
Q. Are they different punps for different
applications?
A. This one is to be backed down a -- I|ike
a bank of a lagoon. And the other one is --
could be ran off a -- like a vertical straight
wal | .
Q. And so did you design both of these
punps?
A | did.
Q. And so why did -- and so -- well, let's
start there. So you designed both of these
punps and you can't tell me, sitting here
t oday, whether one is bigger than the other, at
| east the housing?
A. | think -- | think with a tape neasure
It can easily be answered, the size
di fferences.
Q. Sure. But you designed both of these.

Veritext Lega Solutions
www.veritext.com 888-391-3376

Exhibit 1178
Bazooka v. Nuhn - IPR2024-00004
Page 83 of 285



© 00 N O g A wWw N PP

N N D N N N P P PP PP PR R
a A W N P O ©O 0O N O 0o &~ WwWN B+ O

Page 84

And, | guess, what |I'masking is: Do you know,
sitting here today, whether the housing on the
G Force Vertical Pit Punp is smaller than the
housi ng on the Header Series Lagoon Punp?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: | think maybe the
| agoon punp m ght have a narrower dinension in
one aspect. And the vertical punp m ght have a
bi gger di nmension in another aspect. Sitting
here today, | can't -- | don't have those
nunbers in front of me to rhyme them off.
BY MR. LEACH:
Q. Okay. Let's just talk about the
di aneter of the housing at the w dest point for
each of these punps. Which one woul d be
bi gger ?
A. I --

MR. LUCHSI NGER: Objection as to
form vague.

THE WTNESS: 1'd have to -- |'d
have to measure them and | et you know.
BY MR. LEACH:
Q. We talked last time a little bit about

paragraph 12 of your declaration, which is
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Exhi bit 2083. And you attended the 2012
North Anmerican Manure Expo show in Prairie du
Sac, W sconsin, correct?

A. That's correct, yeah. | was an
exhibiter at the 2012 show.

Q. And did you exhibit the Header Series
Lagoon Punp that is shown on page 7 of your
decl aration, Exhibit 20837

A. It was a Header Series Lagoon Pump. It

was a different one to the one that's shown on

this page. But we denonstrated a Header Series

Lagoon Punp at the 2012 show.

Q. So what you denobnstrated at the 2012
North Anmerican Manure Expo, was it simlar to
what is shown in or on page 7 in Exhibit 2083,
t he Header Series Lagoon Punp?

A. It's simlar in that it was a

t hree-outl et punp approximtely 48 feet |ong,
PTO tractor driven, had the wheels near the
end. | believe the -- I'd have to go back and
see the timng of everything. But | believe
maybe the agitator cannon was different than
this design. But other than that, it would be
fairly simlar.

Q. Was it renote control ?
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A. | can't say for sure. W make renote
and, |ike, manual spool valve control punps.
And |I'm not too sure which one we denonstrated
t here.

Q. For the version of the Header Series
Lagoon Punp that's not renote control, where
are the controls | ocated?

A. We have different styles of the
non-renote one. One, the -- sone people wll
run the hydraulics straight to the tractor.
Anot her version, the spool valve wll be
mount ed ki nd of on the top end of the punp near
the tractor, so when you operate either in the
tractor or on the side.

Q. Okay. And do you recall when you were
dempi ng a version of the Header Series Lagoon
Punp at the 2012 North American Manure Expo,
were you operating it fromthe cab of the

tractor or from outside of the cab of the

tractor?

A. Again, this is 12 years ago, nore than
12 years ago. | vaguely renmenber being kind of
besi de the wheel of the tractor, but | can't

say for certain.

Q. ' m going to introduce another exhibit
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qui ck.

MR. LEACH: Dana, real quick, what
new exhi bit would we be on, if you know? |
think I marked --

THE COURT REPORTER: 1082 woul d be
next .

MR. LEACH. That's right. Thank
you.

(Exhi bit Nunber 1082 marked for
I dentification.)

BY MR. LEACH:

Q. M. Nuhn, I'"m marking Exhibit 1082,
which is the show guide for the North Anmerican
Manure Expo held in Prairie du Sac, W sconsin
in 2012. Can you take a | ook at this and
confirmthat that's indeed what it is?

A. (Views docunment.) | can't say for

certain, but it definitely is titled that.

Q. Okay. Do you have any reason to believe

that this is not a true and accurate copy of
the North Anerican Manure Expo show gui de for

t he 2012 North American Manure Expo?

A. Well, it doesn't really say it anywhere.
Li ke, this could have been a -- is this maybe a
magazi ne for -- from Manure Manager that's a
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speci al edition or sonething that was printed
wel | in advance, or do you know when it was

gi ven out or rel eased?

Q. Well, if you turn to page 15, which is
Bat es nunbered BAZ15 0028024, it provides the
expo schedul e, correct?

A. Yeah. But, |like, there's a schedule for
t he expo, but sonetinmes, | believe, |ike, they
can ship it out to all their subscribers ahead
of time too. So it's hard to know if --
exactly when this was printed and gi ven out or
if this is a rough draft or...

Q. Well, is there anything in here that

| eads you to believe that this is a rough
draft?

A. There's nothing to lead nme to believe
that it's the final version, though.

Q. Okay. And no doubt you attended this
show, though, correct, that's in your

decl aration, right?

A. Yeah, |'ve been quite forward and up
front fromday one that | attended that show.
Q. And you sinmply have no nenory of

receiving this North American Manure Expo

brochure or show gui de, whatever you want to
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call it?

A. No. | -- Manure Manager, | never really
received them And | don't recall seeing it

gi ven out on the day of the show either.

Q. Okay. |If you look at the front page, it
says, to the left of the cow basically, USDA
Dai ry Forage Research Center, Prairie du Sac,

W sconsin. Do you know -- was that where the

denmonstrati ons were hel d?

A. | do not know.

Q Okay.

A. | know they had -- it was kind of al
spread out. They have an exhi biter ground.

They had a field application site that was
somewhere. And then they had a separate
agitation site as well.

Q. Okay. Let's go down to page 18 of the
brochure that's Bates nunbered BAZ15 0028027.

Can you get to that page, please?

A. Page 187

Q. Yep.

A. Yep.

Q. If you | ook at the bottom towards the
center, it says Pit Deno. And that's in red,
correct?
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A. That's correct, yep.

Q. And then if you go up to Nuhn

| ndustries, which is in the right side of

I s that what you denped?

at the 2012 show.

denonstrated an agitation boat, correct?

form

sonme sort of agitation boat in the pit.

t hi nk we' ve been over that the | ast two

deposi tions.

BY MR, LEACH:

ri ght, shown on that page?

Sundstrom s Pit Punpi ng.

Page 90

page, it says in red Header Series Lagoon Punp.

A. Yeah, we ran a Header Series Lagoon Punp

Q. Ckay. And you also recall that Puck

MR. LUCHSI NGER: Objection as to

THE W TNESS: Yeah, they had a --

Q. Yep. And that's in red there as well,

A. It says Agitation Boat in red beside
Puck.

Q. Okay. And if you go down to Sundstrom s
Pit Punping, that shows a stir dredge in red,
correct?

A. It says Stir Dredge in red besides

t he
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Q. And if you go up to the top, it says
Husky Farm Equi pment Limted. And it says
PL490 24-foot Lagoon Punp.

Do you see that?

A | do.

Q. And that's in red, correct?

A. It says PL490 24-foot Lagoon Punp in
red. | do, yep.

Q. Do you know what Husky's PL490 24-f oot

Lagoon Punp was?

A. | do not.

Q. Do you recall seeing it when you denped
t he Nuhn Header Series Lagoon Punp?

A. | don't, actually.

Q. What about Janmesway Farm Equi pment in

red, do you see it says Punpeller Hybrid Lagoon

Punp?
Do you see that?
A. | see Punpeller Hybrid Lagoon Punp, |
do.
Q. And that's in red as well?
A. It's inred as well, yeah.
Q. And do you understand that those

products listed in red were denonstrated at the

pit demp as it says in red bel ow?
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MR. LUCHSI NGER: Objection as to
form

THE WTNESS: |'d be making an
assunmption. But | would imagine that that's
how they're signifying it in this docunent.
BY MR. LEACH:
Q. If you go to the | ast page of that
docunent, it shows the Janmesway Punpeller
Hybri d Lagoon Punp.

Do you see that?

A. | see a full-page ad for Janesway and it
says Punpel |l er Hybrid Lagoon Punp.
Q. Did you see this punp denoed at the 2012
North Anmerican Manure Expo?
A. Honestly, it does not make a -- it did
not make an inpression on me that -- | don't
recall Jamesway being -- like, | feel I|ike
GEA Houl e was there. And | don't see their
name on the list. | feel like |I renmenber
seei ng GEA Houle running. But | don't recall
Husky or Janmesway just sitting here today.
Q. Okay. And can you tell ne what's shown
In the ad there on the | ast page of
Exhi bit 1082, which is on BAZ15 00280337

MR. LUCHSI NGER: Objection as to
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form

THE WTNESS: | see a -- al nost
| ooks i ke a blue propeller.
BY MR, LEACH:
Q. Well, generally, what type of product is
this? |Is this a manure agitation punp that
conpetes with, for exanple, Nuhn's Header
Series Lagoon Punp?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | don't have nuch
experience with Janesway. |'mnot too famliar
with what's shown here.
BY MR. LEACH:
Q. If you look at it it's got a |long shaft
and tube, correct?

MR. LUCHSI NGER: Objection to form

THE WTNESS: | see a propeller, but
it's -- like it's obviously different to any
| agoon punp that I'mfamliar wth.

BY MR. LEACH:

Q. Well, if you | ook at the | ower picture,
doesn't that just show a housing with an inlet
and an inpeller?

MR. LUCHSI NGER: Objection as to
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form

THE W TNESS: | see a propeller.
It's not really what | would call an inpeller.
BY MR, LEACH:

Q. Okay. For the product shown at the
bottom would you agree with ne that that's a
centrifugal pump?

MR. LUCHSI NGER: Objection as to
form foundati on.

THE WTNESS: It |ooks like a
propeller. There's a -- they definitely -- |I'm
just not famliar with a punp with a propeller
structure |like that.

BY MR. LEACH:

Q. What's the difference between a
propell er and inpeller?

A. Usually | equate propellers for m xing
and an inpeller is nore a feature of a
conmponent of a punp.

Q. A component of what type of punp, a
centrifugal punp?

A. In ny day-to-day work I call an

I mpeller, it's the rotating conponent inside or
centrifugal liquid manure punps very different

from what you're showi ng nme here.
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Q. How so -- in the picture at the bottom
it shows an inpeller in a housing with a bottom
fluid inlet, correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Yeah. See, we nmmke a
propell er, and our propeller |ooks very sim|lar
to like what's shown there in blue in the top
l eft.
BY MR. LEACH:
Q. Setting aside the housing for the punp,
woul d you agree with ne that this has an
agitation nozzle on it?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: [''m not with Jamesway.
" mnot going to conmment on the specifics of
what's shown in this picture here.
BY MR, LEACH:
Q. So based on your years of experience
wor ki ng at Nuhn I ndustries designing punps that
have agitation nozzles, you don't know
sinmply -- you can't opine as to what's shown in
this ad?

MR. LUCHSI NGER: Objection as to
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form and foundati on.
THE WTNESS: |'m not going to

comment on what | think something is in a

picture. | didn't design that punp.

BY MR. LEACH:

Q. ' masking you to comment on it, though.
A Uh- huh.

Q. Under oath | want you to tell me what

you believe that structure as shown in the
bottom picture that goes up and does |i ke an
upsi dedown J, do you believe that's an
agitation nozzle?

MR. LUCHSI NGER: Objection as to
form foundation. This is a fact w tness not
an expert wi tness providing opinions.

THE W TNESS: Yeah. | can't conmment
on what that is. | don't have firsthand
experience with that.

BY MR. LEACH:

Q. Well, | don't know if that's necessarily
true, because you were at the 2012

North Anerican Manure Expo, and it said that
this Punpeller Hybrid Lagoon Punp was denoed at
t hat show in which you were at and denped a

conpeting product, correct?
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MR. LUCHSI NGER: Objection to t

THE WTNESS: | can't specifically

this product running. | was near ny

, and | was focused on denoi ng ny

) | wasn't focused on what el se was
going on. | can't actually recall that be
t here or not. | don't know what to -- | d

know what else to tell you.

LEACH:
Okay. But |ooking at the ad there
1082, Janmesway on the | ast page th
| ook at that and conpare it to Nuhn
Series Lagoon Punmp, would you agree
they both have a, on the far left
housing with a propeller or inpelle
right? Wuld you agree with that?
MR. LUCHSI NGER: Objection as t

form and foundati on.

THE WTNESS: | don't agree wt
' m seeing what to nme resenbl es a

er, like, what we build and narket

er. I'mnot -- I'"mnot with Janmesway.

have firsthand experience with thi

he

i ng

on't

in
ere,
'S
with
end,

r

o

h

as a

S

wWww.veritext.com

Veritext Legal Solutions

888-391-3376
Exhibit 1178

Bazooka v. Nuhn - IPR2024-00004

Page 97 of 285



© 00 N O g A wWw N PP

N N D N N N P P PP PP PR R
a A W N P O ©O 0O N O 0o &~ WwWN B+ O

Page 98

BY MR. LEACH:

Q. Okay. | understand that this is a
hybrid | agoon punp that uses what they called a
punpel ler. But in terms of conparing the
product that's shown at the bottom of that ad
in Exhibit 1082 and Nuhn's Header Series Lagoon
Punp, would you agree with ne that they both
have a punp housing and either an inpeller or
punpel l er in thenf

MR. LUCHSI NGER: Objection as to
form foundation, asked and answered.

THE W TNESS: Yeah, |'m not -- |
don't have know edge about Janesway's punpell er
system | don't know what else to tell you,
Tom
BY MR. LEACH:

Q. Okay. Looking at this product, do you
agree with me that conpared to yours they both
have wheels for backing it down into a | agoon?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | see sonething that
maybe reassenbles wheels. | can't say for
certain what they are. It doesn't even | ook

| i ke they're attached to anything. They're
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just -- they're just |like two wheels just kind
of floating there. | -- what |I'massumng is
wheels. | don't know, Tom [It's not -- I'm
not an expert at Jamesway Equi pnent. | didn't
make this ad. | didn't design this punp. |
don't know the specifics of whatever is in
front of me here in this ad.

BY MR. LEACH:

Q. Okay. And |like the Header Series Lagoon
Punp, it has an agitation nozzle, correct?

MR. LUCHSI NGER: Objection as to
form foundation, asked and answered.

THE WTNESS: |'mjust |ooking at a
static picture here. | can't comment on the
specifics of what is in this picture.

BY MR. LEACH:
Q. And on the right-hand side of the
product shown, the punpeller product shown in
Exhi bit 1082, it looks like it has two | egs
t hat go down to stabilize it.

Do you see those?

MR. LUCHSI NGER: Objection as to

form
THE W TNESS: | don't know t he
specifics of this -- of this product.
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BY MR. LEACH:
Q. Does the Header Series Lagoon Punp that
Nuhn made, which is shown in Exhibit 2083 on
page 7, have two | egs that go down to stabilize
t he punp shown in that picture?
A. | think they're being -- we call them
heavy commercial outriggers in that ad.
Q. Woul d you agree with nme that the
Janmesway manure punp, |agoon punp has
outriggers on it?

MR. LUCHSI NGER: Objection, form
foundati on, asked and answer ed.

THE WTNESS: [|I'mtelling you I

don't know the specifics of this Janmesway

punpel | er.

BY MR. LEACH:

Q. Okay.

A. | didn't make the ad. |'m not an

engi neer at Janmesway. | don't know the details

and specifics of this product.

Q. And rem nd ne again how | ong you've been
in this industry.

A. Full-time, what, 11 years.

Q. How many conpetitors are there to the

Header Series Lagoon Punmp? How many
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manuf acturers of products that conpete with the
Header Series Lagoon Punmp that's shown in
Exhi bit 2083 were there back in 2012?
A. Jamesway is a conpany from Quebec. |
know they try hard to get out into the rest of
North Anerica. They have not had nmuch success.
| do not run across Janesway very often. \What
| do believe is that they have a good presence
In the Quebec market, a market that we aren't
really that present in. So | don't -- | don't
really conpete -- | don't consider Janesway a
conpetitor to our products.
Q. Okay.

MR. LEACH: Dana, can you read back
my question, please?

(Wher eupon, the court reporter read
back the previous question.)

THE WTNESS: |'m going to guess
four.
BY MR, LEACH:
Q. Can you nane thent?

MR. LUCHSI NGER: Hold on. Do you
consider, like, the identity --

MR. LEACH: Brad -- Brad --

MR. LUCHSI NGER: Hold on, Tom
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You're interrupting ne.

Do you consider the identity of
conpetitors to your |agoon punp highly
confidential information?

THE W TNESS: No, | do not.

MR. LUCHSI NGER: Ckay. Okay.

THE W TNESS: | woul d say probably
the main one would be GEA. That woul d be the
mai n conpetitor, especially back in 2012, in
that time frame. And that would really be it.
Li ke, Janmesway, Bal zer and Husky are al so

conpetitors that come to m nd, but they just

don't -- they just don't have the nane or
mar ket share or -- | just don't run into them
when we're selling. | really don't.

BY MR. LEACH:
Q. And so you said the four conpetitors
back in 2012 that you were aware of were GEA

Houl e, Janesway, Husky. \What was the fourth

one?

A Bal zer.

Q. B-a-1-z-e-r?

A Yep.

Q. And they all made products that conpeted

wi th Nuhn's Header Series Lagoon Punp shown on
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page 7 of Exhibit 20837
A. |'m not sure the time frame. But to ny
knowl edge, at | east today they make header
series -- not header series, they make | agoon
punps for punping |liquid manure.
Q. If you go to page 17 of Exhibit 1082,
BAZ15 0028026, there's an ad for Husky.

Do you see that?
A. | do.
Q. Can you tell me -- what's shown in
Husky's ad there, what type of products?
A. So | don't know the Husky line extrenely
well, but | can read it, what it says in the
ad. It says, "Afull line of liquid
manur e- handl i ng equi prment avail able..."
Q "“...for your pit, l|lagoon..."
A. | can read the whole thing.
Q. Yep.
A. “...for your pit, lagoon or dragline
system featuring pit punps, |agoon punps, prop
agi tators, tanks, vacuum tanks, truck mounts.”
Q. And so in 2012, did Nuhn make pit punmps?
A. When | hear "pit punps,” | think of the
product that's on page 6 of ny declaration,
| i ke a vertical pit punp.
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Q. Yep.
A. And we did.
Q. And woul d Husky's version be shown there

inits ad in Exhibit 1082 on page 17 on the

ri ght-hand side just below the big tank? Are

t hose products that conpete with Nuhn's G Force
Vertical Pit Punp?

A. It's a very small picture to know the
specifics of what's being shown in that ad.

Q. You can blow it up a little bit if you

need to, sir.

A. It's pixilated when you do that.
Q. Funny, it's not on m ne.
A. Okay. Maybe you got a better screen.

MR. LUCHSINGER: It is on m ne.
BY MR. LEACH:
Q. Hey, lan, can you -- | just want to see
how pixilated it is. Can you share your screen
and --

MR. LEACH. Brian, can you capture
what M. Nuhn is seeing?

THE VI DEOGRAPHER: Well, if he
shares his screen, let's see what | see.
MR. LUCHSI NGER: | don't see

anything. Onh, there we go.
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THE VI DEOGRAPHER
Okay.
THE VI DEOGRAPHER

MR. LEACH:

Tont?
MR. LEACH: Yes, |
THE VI DEOGRAPHER
bei ng vi deot aped.
MR. LEACH: Okay.
BY MR, LEACH:
Q. And so, M. Nuhn, this

seeing that you said was pixi

couldn't tell what

tal ki ng about. There's three

| ooks li ke a three-point
trailer-nmounted. |Is it your
you, sinply | ooking at that,
whet her
vertical pit punp?
A. ' m not

your end, but, |ike, you shou

my Screen. I
pi xi | at ed.

Q.
A.

It | ooks crystal clear

Okay. It's -- |'m not

t hese products were,

seens to be zooned in on exactly what

hi t ch,

testinony that

can't

those are Husky's versions of a

sure howit's com ng through on

have a 4K screen,

to me,

w th Husky. |

Page 105

Ther e.
There it is.

Can you see it,

can see it.

Ckay. So that's

I's what you're
ated where you
and it
[''m
punps there that
maybe a

tell what --

d be able to see

and it is

sir.
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don't know in great detail the specifics of
Husky. |'m not here to comment on ny opinion
of something here. | can -- | don't know what
punps or the construction of these punps that
are in this picture.

Q. " mjust asking froma guy that's been
In the industry for over a decade, and you've
I dentified Husky as a conpetition. |'mjust
asking: Are those Husky's products that

conpete with Nuhn's vertical pit punps?

A. Li ke, just to be clear, like, | know
Husky's -- Husky is very -- like a close --
li ke within an hour. But if you ask anyone in

the industry, they just have a small presence.
They just -- you know, they -- yes, they nmake
i quid manure punps. Do | know the details of

what's in this picture here on the right? No,

| do not. They just -- you just don't run into

them They have a very |l ocal custonmer base
that's, you know, kind of north of me and, you
know, they get around to shows, but they just
don't sell much. | don't think they've -- |

don't think they've expanded. | think, if

anyt hing, they've shrunk. They just don't cone

up.
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Q. | don't know if that was really
responsive to nmy question. | think my question
was: Back in 2012, were you famliar with
Husky's vertical pit punps, which are shown in
Exhi bit 1082 on page 17 there?
A. | was fam liar that Husky was a
conpetitor. | did not know the exact specifics
of the products they were selling.
Q. And so if | ask you: Looking at the
Husky advertisenment there on page 17 of
Exhi bit 1082, can you identify which of those
products are Husky's vertical pit punmps?
A. | would be -- | would be speculating. |
don't know the specifics of the Husky product
i ne.
Q. And so, sir, you can't look at this ad
and know based on your decades or nore
experience in the industry what a conpetitor's
vertical pit punp is?

MR. LUCHSI NGER: Objection as to
form argunentative.

THE W TNESS: | do not conpete with
Husky.
BY MR. LEACH:
Q. | didn't ask if you conpete with Husky.
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A. " mjust giving you sone exanples of why
| don't know the specifics. | have had
customers cone into the office and say: W
were told -- we were | ooking at Husky farm

equi pment. As soon as they found out -- this
is true. As soon as they found out that we bed
our cows with sand manure, they said: Go to
Nuhn. | do not consider them a conpetitor.

' ve never | ooked too closely at their products
to see what they do. | think even in Husky's
eyes we are the market |eader, so why would I
know t he specifics of what they nmake?

Q. Okay.

MR. LEACH. So, Dana, can you read
back that answer for ne, please?

THE COURT REPORTER: There were two
unintelligible words. "I'mjust giving you
some exanmples of why | don't know the
specifics. | have had customers conme into the
office and say: We were |ooking at Husky farm
equi pment. As soon as they found out -- this
is true. As soon as they found out that we
"bl ank' our cows 'blank' manure, they said: Go
to Nuhn. | do not consider them a conpetitor.

| ' ve never | ooked too closely at their products
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to see what they do. | think even in Husky's
eyes we are the market |eader, so why would I
know t he specifics of what they nmake."

BY MR, LEACH:

Q. lan, can you fill in the gaps for the
reporter while we're on it?

A. Sure. Yeah. Basically what it should
have said or what | nmeant to say was as soon as
Husky found out the farmer bed their cows --

| i ke, bed, |ike, used sand bedding with their
cows, they basically -- Husky basically told

t he custonmer just to go to Nuhn.

Q. And followi ng up on that, is that
because Nuhn's G Force Vertical Pit Punp, which
I's shown on page 6 of Exhibit 2083, is capable
of punping liquid manure that has, as we talked
about before, sand in it where they use sand
beddi ng -- cows that have -- that bed in sand?
A. | don't know the specifics of why they
sent themto us or the limtations of their

desi gn versus ours. But | do know that as soon
as they find that out, they send themto us,
and they have on nobre than one occasi on.

Q. And | guess |'m asking you: Did they

send themto you because they know that Nuhn's
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G Force Vertical Pit Punp can punp |iquid
manure that has cows that bed in sand and that
has sand in the |iquid manure?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: | don't know the
specifics of the conversation between the
customer and Husky. | just know that they'd
send them our way. | don't know why.

BY MR. LEACH:
Q. Does -- Nuhn's G Force Vertical Pit
Punp, is it capable of punmping |liquid manure

that conmes from cows that are bed in sand?

A. You asked me earlier a simlar question.

| said our header series liquid manure punps
are capable of punping a sand-I|aden |iquid
manure slurry.
Q. Okay.

MR. LEACH. And then real quick,
Brad, can you share your screen so | can see
what you're seeing with respect to the Husky
ad?

MR. LUCHSI NGER:  Sure.

MR. LEACH. | just want to see how

pi xilated it is.
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MR. LUCHSI NGER: There you go.

MR. LEACH: Yeah. Can you -- zoom
out a little bit, Brad, if you would, please,
so | can see the full --

MR. LUCHSI NGER: Well, obviously if
| zoomout, then it's less pixilated, but then
you can't get the details. So --

MR. LEACH: Well, | just want to see
what you're seeing.

MR. LUCHSI NGER: Do you see the
pi xi l ation?

MR. LEACH: Sure.

MR. LUCHSI NGER: Ckay.

MR. LEACH: Thank you. Can you zoom
out to the -- nope. Can you please -- please
share your screen.

MR. LUCHSI NGER: Well, you asked ne
to share ny screen to show the pixilation and |
just --

MR. LEACH:. And you're zoonmed in
quite a bit. | would |like to see it with al
t hree punps show ng, please.

MR. LUCHSI NGER: \Why don't we go off
the record.

VR. LEACH: No. | want this on the
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record.

MR. LUCHSI NGER: | shared ny screen,
Tom | don't think |I even had to do that.
showed you the pixilation that | was | ooking
at. I'mnot the witness here.

MR. LEACH: | understand that, Brad.

MR. LUCHSI NGER: lt's not --

MR. LEACH:. This happened in
Prairie's deposition too. He couldn't see
things. But | want to see what people are
seeing now. So --

MR. LUCHSI NGER: | just showed you.

MR. LEACH: Yeah. 1'd like to see

It zoomed out to show all three of those punps.

MR. LUCHSI NGER: ' m not the
witness. | don't have to share ny screen with
you. | did it --

MR. LEACH: |1'm asking you to do it,
Br ad.

MR. LUCHSI NGER: | did it out of
good faith. | already did it, Tom | think we

should go off the record if you want to make
this --
MR. LEACH. | don't want to go off

the record. And | want the record to refl ect
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|'ve asked M. Luchsinger to show what ne his
screen is seeing with it zoomed in to just the
t hree punps that we're tal king about so we
could see the | evel of pixilation.

MR. LUCHSI NGER: Okay. And so to
make sure the record's clear, | voluntarily
shared nmy screen to show the pixilation that |
was | ooking at, and | was | ooking at the sane
punp that M. Nuhn was | ooking at when he
shared his screen, so | think I've been, you
know, nmore than accommodati ng.

MR. LEACH. And | disagree with
that. | think you were showing -- you zooned
in to one part versus all three.

MR. LUCHSINGER: | didn't ask your
opinion. | was trying to factually state on
the record what happened.

MR. LEACH: And so for the record,
you're unwilling to show your screen with those
t hree punps [unintelligible]?

MR. LUCHSI NGER: | just shared --
don't know what's not clear about this. |
showed it on the record.

MR. LEACH: No, you didn't. You're

not showi ng what | asked you to show. You
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showed zoonmed in --

MR. LUCHSI NGER: What are you
asking --

MR. LEACH. -- really close to one
punp. | want you to show what it | ooks |ike on
your screen with the three punps, the three pit
punps, zoonmed into those three, not just one
really close.

MR. LUCHSI NGER: But the one that |
was | ooking -- when lan said he couldn't see
with clarity the specifics of a particular
punp, he zooned in on the one in the center of
the three that are shown, right?

MR. LEACH. How do you know that?

MR. LUCHSINGER: | confirmed -- |

confirmed that it was also pixilated on ny

screen. | shared that inmage with you out of
good faith, not that | even had to.
MR. LEACH: Okay. Well, |1'm asking

you to share --

MR. LUCHSI NGER: Move on. Move on.

MR. LEACH: -- zoomin to the three
punps, and ny understanding is you're not
willing to do that.

MR. LUCHSI NGER: AIl right. Well,
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don't think there's a question pending, so
let's just take a break right now.

MR. LEACH: I'mnot willing to take
a break.

THE W TNESS: | wouldn't m nd using
a bat hroom break.

MR. LUCHSI NGER: Hold on a second.
So let me get this clear. So |'m asking for a
break --

MR. LEACH. Oh, you can take a
br eak.

MR. LUCHSI NGER: There's no
question --

MR. LEACH: | just want to make sure
you don't want to go off the record.

MR. LUCHSI NGER: There's no question
pendi ng, and you're saying that we can't take a
break?

MR. LEACH: We can take a break.
But | just want to make clear that this is just
a break. Fine. Got no problemwth that. I
just wanted to make sure you didn't want to go
off the record and then share your screen.
That's --

MR. LUCHSI NGER: No.
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MR. LEACH: Okay.

MR. LUCHSI NGER: That's not what |
pl an on doi ng.

MR. LEACH: All right. W'Ill take a
br eak.

THE W TNESS: Do you want to do
| unch now or -- it's 12:40 here.

MR. LEACH: Sure. | can do |unch.

MR. LUCHSI NGER: Let's go off the
record.

THE VI DEOGRAPHER: Why don't we go
of f the record.

MR. LUCHSI NGER: Yeah.

THE VI DEOGRAPHER: The tine is
approximtely 11:41 a.m We are going off the
vi deo record.

(Off the record 11:41 to 12:17.)

THE VI DEOGRAPHER: The tinme is
approximately 12:17 p.m We are back on the
vi deo record.

Go ahead.

MR. LEACH: Thank you.

BY MR. LEACH:
Q. We just got back from our bunch break.
| wanted to follow up on a few things.
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M. Nuhn, if you could turn to Exhibit 1082 at
page 16. And this is the North Anmerican Manure
Expo show gui de or brochure.

A. See, it's like -- it's words like this

t hat make ne wonder if this was published in
advance because it's alnost |ike an ad, you

know, "See our punp in action at the

North Anmerican Manure Expo." Like, |
vaguely -- in other manure expo events, |ike,
It's al mobst sonething that they send out |ike a

month or two i n advance --

Q Okay.
A. -- fromny recollection.
Q. Okay. Do you renmember receiving it,

sonmet hing in advance for the show you were

going to?
A Not -- like, I'mnot saying specifically
for this one. But, like, | vaguely renenber, |

don't know if it was '15, '16, '17,

something -- | just -- | recall they would,

li ke, just mail out, you know, like, this is

t he Manure Expo gui de or something.

Q. Ckay. Anyways, | ooking at page 16,
which is -- of Exhibit 1082, which is

BAZ15_ 0028025, which is the Bates nunber in the
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| ower right corner, is this the punp -- the
Header Series Lagoon Punp that you denonstrated
at the 2012 Manure Expo?

A. | don't know if that's the exact punp,
but it would be very simlar. And that's what

| was thinking of. W did a change to our
cannon design. And |I'mpretty sure it's nore
of the one that's in the top of this picture
rather than the one that's actually in the

bottom picture there.

Q. When you say "cannon design," you nean
the agitation nozzle?
A. | realize that, you know, nozzle's a

termat issue here in the case. You know, in
my day-to-day work, you know, I'Ill call that
a -- that assenbly an agitator gun, cannon
nozzle. | use the terns interchangeably.
Q. Okay. So do you know one way or the
ot her whether this is the product shown on
page 16 of Exhibit 1082 that you denonstrated
at the North American Manure Expo in 20127
MR. LUCHSI NGER: Objection as to
form asked and answer ed.
THE W TNESS: It would be, | would

Il mgi ne, very simlar to what's in this
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pi cture. Again, | don't knowif it's the exact
one, but | can say it was probably very simlar
to this one.
BY MR. LEACH:
Q. Okay. Let nme | ook here for a second.
So I want to talk a little bit about the
G Force Vertical Pit Punp and the Header Series
Lagoon Punp. Do you know the Iimt for the
total solid content that those two punps can
punmp in ternms of solid content of the liquid
manur e?

MR. LUCHSI NGER: Objection as to
form vague.

THE WTNESS: | do not. When we are
advertising or talking with our custoners,
we -- it's not like a fact that we spell out or
adverti se or anything.
BY MR. LEACH:
Q. So in some publications they tal k about
i quid manure, slurry, semsolid and solid. On
t hat range of scale of liquid manure, would
your punp design shown in Exhibit 2083 -- the
G Force Vertical Pit Punp on page 6, and then
t he Header Series Lagoon Punp on page 7, would

that design, the nulti-outlet punp, be able to
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punp |iquid manure?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: | think I know the one
really obscure article that you're referring
to. No one that | talk to, you know, breaks it
down in such a way. Quite honestly, when a
customer calls and is inpressed by what's going
on, you know, he just calls it really thick
| iquid manure. And you -- sonetines even says
a swear word, which | don't want Dana to have
to wite down. But we don't break it down the
way that you're breaking it down. We call it
thick liquid manure.

BY MR. LEACH:
Q. Okay. Wuld -- thick liquid manure,
woul d you say that that would be like a slurry?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | just call it liquid
manure. | don't --

BY MR, LEACH:
Q. Not just liquid manure, you're talking
about really thick Iiquid manure?

A. | call it really thick liquid --
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MR. LUCHSI NGER: Objection to form

THE W TNESS: Then | call it really
thick liquid manure. | don't -- | don't use
the ternms that you kind of try to categorize
t hi cknesses of manure into. | call it two
t hings, either solid manure or |iquid manure.
And if we -- you know, it's -- in the industry
that's, | think, the dividing Iine of manure.
BY MR. LEACH:
Q Okay. But within liquid manure then you
say it can be really watery liquid manure and
really thick liquid manure, is that -- | nmean,
you obvi ously have sone different degrees of
t he thickness of the |liquid manure?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: There are different
t hi cknesses of liquid manure that | bring it
I nto.
BY MR, LEACH:
Q. Okay. And can you give ne an exanple
of -- when you tal k about really thick |iquid
manure, is that sonmething | can scoop up with
my hand and hold it and it'll kind of slowy

run out or --
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A. | would [ ove to see that.
Q. A shovel? [I'mjust trying to understand
t he consi stency.

MR. LUCHSI NGER: Objection to form

THE W TNESS: |In ny experience,
if -- you know, if it flows, you can punp it.
BY MR, LEACH:
Q. Ckay. Using one of -- the G Force
Vertical Pit Punp or Nuhn's Header Series
Lagoon Punp design, right?
A. The only experience | have of punping
| iquid manure is with my own punps, and they
can punp liquid manure.
Q. So all forms of liquid manure that flow
I's what you're saying?
A. | don't know how to, you know, verbally
describe it.
Q. Well, you said they can punp |iquid
manure if it can flow And | guess |I'mjust --
want to clarify that these punmps can punp all
forms of liquid manure that can flow, is that
accurate?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | think just to
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visually describe it, if you had a pile of
solid manure and it retains its shape, that
m ght be a good way to call it solid. And if
you had a pile of very thick liquid manure and
over time it changed shape and had a flow, |
don't know if you want to call it ooze or
sonet hi ng, that would be the -- a way to
descri be somewhat of a difference. And, again
" m not a patent attorney. |'mnot trying to
define liquid manure here. |'m just saying
frommnmy experience, you know, what our punps
can punp.
BY MR. LEACH:
Q. And so to finish your thought, are you
sayi ng you got solid manure that retains its
shape, and then everything else that flows or
oozes or that doesn't retain its shape, the
Nuhn G- Force Vertical Pit Punmp can punp, fair?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Again, |'m not
defining any terns. |I'mjust trying to -- you
know, sitting here right now, try to nost
accurately describe, you know, what this thick

| i quid manure woul d consi st of or | ook |ike.
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And so the best that | can describe it is, you
know, even if it takes, you know, a long tine
to change its shape, | still -- |'ve seen --
|'ve seen it where we can, you know, punp that.
BY MR. LEACH:

Q. Okay. And when you say "punp that," you
mean with your G Force Vertical Pit Punp or
your Header Series Lagoon Punp?

A. The only punps that | have experience
with for punping |liquid manure.

Q. Are those two punps?

A. The Header Series Lagoon Punp and the

G Force Series Vertical Pit Punp.

Q. Okay. Does -- the G Force Vertical Pit
Punp does that clog, get plugged?

A. |"m sure there can be instances that it
can.
Q. Woul d you say that it perfornms better in

terms of clogging than some of the conpetition
back in 20127

A. No, | don't think -- like, that's not a
selling feature that we would have come out and
said. |f anything, people |Iooked at our design
and maybe indicated that they thought it would

clog nmore than a -- you know, all the punps
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that we tal ked about were single-outlet punps.
' m not saying if that's true or not. [|I'mjust
saying at the time, if anything, people were
probably more concerned with cl ogging just by
| ooki ng at the design.

Q. Why do you say that?

A. Some people | ooked at the nulti-outlets
that we did and immediately felt |ike they
would -- they would clog. |[|'mnot saying that
t hat was the case or not, but that was -- it's
certainly comments that people nade at these
shows.

Q. Can you nanme sonmeone that nmade those
coment s?

A. | actually can. There was a custoner
that | knew, John Staple from M chigan. He
was, | believe, at the 2012 Manure Expo as
well. He even tried -- he even got in the
tractor and he tried putting the punmp into the
crust to see if it would clog because he was
sure it would clog. I'mvery confident that it
was himthat was doing that or |'mpretty sure
It was him

Q. And did it clog?

A. Not during the denmp, no. No.
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Q. Okay. And so, | guess, would you say
that the G Force Vertical Pit Punp is able to
punp liquid manure with the crust on top and
suck that in and punp it w thout clogging?

A. There's instances that it can. You
know, it's kind of a case-by-case scenari o.

Q. What about the flow rates through the

G Force Vertical Pit Punp conpared to your
conpetition, did it have better flow rates?

A. It had better flow rates with the sane
or |l ess horsepower is a fair statenment to say.
Q. And so would it be nore fuel efficient
then in your view?

A. Yeah, punmping nore with | ess horsepower
woul d be | ess fuel.

Q. And did you advertise the flow rates
back in 2012 and prior against the conpetition?
A | don't know if we went out and said
what the conpetition did, but | believe there's
probably ads where we said what we would do and
how we woul d perform

Q. Okay.

A. Usually we try not to nention
conpetitors' products or alone even in ads.

Q. What about fuel efficiency, did you tout

Veritext Legal Solutions

Www.veritext.com 888-391-3376

Exhibit 1178
Bazooka v. Nuhn - IPR2024-00004
Page 126 of 285



© 00 N O g A wWw N PP

N N D N N N P P PP PP PR R
a A W N P O ©O 0O N O 0o &~ WwWN B+ O

Page 127

the fuel efficiency of your punps?

A. | believe there's -- | believe there's
an ad that tal ks about fuel efficiency, if |
remenber correctly, fromthat tinme period,
somet hing along the |ines of saves fuel or
something |ike that.

Q. ' m gonna mar k anot her exhibit.

Al t hough | accidentally marked it w thout

putting a stanp on. And it's got the wong

exhibit on it. It's froma different document.

Let me mark another one. We'IIl just scratch
that exhibit for now Try it this way.

(Exhi bit Number 1083 marked for
I dentification.)
BY MR. LEACH:
Q. So, M. Nuhn, |'ve marked Exhibit 1083,
and it's an affidavit fromInternet Archive
about a date stanp for one of Nuhn's products.
And if you could go down to page 6 of 12 on
there and just confirmthat this is a nmessage

froma web page about a Nuhn product?

A. (Views docunment.) This was originally
made in a Mcrosoft Word file, | believe, and
t hen screenshotted and then put on the -- our
web page.
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Q. Okay. And is this in Exhibit 1083
basically the G Force Vertical Pit Punp?

A. The picture in the center is basically
the same picture that's on -- in the ad that's
on page 6 of ny Exhibit 2083, mnmy decl aration.

| think that's the same picture.

Q. If you | ook at the bottom | eft-hand
corner of Exhibit 1083 on page -- and sorry, it
does have the wrong exhibit nunber up on the
upper |eft-hand of the docunent because it was
mar ked as a different exhibit. But if you go
down to page -- | guess that would be 5 of 11
where it shows the picture of the punp. In the

| ower left-hand side it says, on page 5 of

N NN R R R R R
N B O © 00 ~N O O

11 --

A. Oh, 5 of 11. Okay.

Q. Yeah. "Dual Ported, Lofted Housing,
Having the liquid | eave the housing in two
spots allows for a narrow, |arge diameter fan
t hat increases the velocity of the liquid and
reduces the amount of input power."

Do you see that?

N N DN
aa » W

A. | see where it says that.
Q. What are you trying to tell the public

with that statenent?
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A. Basically, I'mjust describing a detai

i n, you know, saying why that decreases the

I nput power .

Q. And so is this basically touting the
efficiency of the punp?

A. | think we're tal king about a feature of
t he dual outlet.

Q. Ckay. But specifically are you talking
about the efficiency of the dual outlet?

A. | think I'"mtal king nore about the
narrow | arge diameter fan that's reducing the
amount of i nput power.

Q. So would you agree with ne if you have

N D D D MDMDDN PR R
a A W N P O © 0 N O O b

| ess i nput power required to nove the |iquid,
that that's a nmore efficient design?

A. Not necessarily. Like, in the punp
world a | ot of people talk about punp
efficiency. And just because you have a

hi gh-efficiency number doesn't really relate
to, you know, your effective run time. You
know, the nore -- sonetinmes the more efficient
a punp, kind of the nore prone to clogging it
can be. | think that's a valid statenment. So
In that sense sonmetines it's not a selling

f eat ur e.
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Q. Okay. In this advertisenment is Nuhn
trying to tout the efficiency of the punp, or
is it tal king about clogging?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | think we're talking
about the narrow, |arge diameter fan reducing
t he amount of i nput power that the punp
requires.
BY MR. LEACH:
Q. Ckay. In the next bullet it says, "The
dual exit points also reduce side thrust on the
bott om bearings, increasing seal and bearing
lives." Are you touting the |longevity of this
punp and the increased seal and bearing life
due to the design?
A. | think we're tal king about it. | think
there's other features that go into that as
well, even just the bearing construction, the
bearing choice, seal choice. You know, there's
many factors that go into that.
Q. Sure. But one of the factors is the
dual outlet increases the seal and bearing
life, right, you're touting that in this

adverti sement ?
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A. It says, "The dual exit points also
reduce side thrust on the bottom beari ngs,

i ncreasing seal and bearing life.” Not really
sure what else to coment there.

MR. LEACH: Dana, could you read ny
guestion back, please?

(Vher eupon, the court reporter read
back the previous question.)

THE W TNESS: | guess I'mnot really

under st andi ng what else | need to say about
this for you, Tom
BY MR. LEACH:
Q. Well, M. Nuhn, I"'masking if in this
advertisement you're touting the benefits of
t he dual exit points increasing the seal and
bearing life of the product, is that true?

MR. LUCHSI NGER: Objection to form
asked and answer ed.

THE W TNESS: The ad says, "The dua
exit points also reduce side thrust on the
bott om bearings, increasing seal and bearing
life." 1'"mnot really sure what el se to add.
BY MR. LEACH:

Q. In the far right-hand side it says,

"6,000 U.S. gallons per mnute." |Is this an
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exanpl e where Nuhn is touting the amount of

fluid this punp can punp per m nute?

A. | think it's pretty clear what it's
doing. It's showing the -- basically the
t hroughput that this punp is doing. | don't
really know how to say it any other way. It

says it does 6,000 U. S. gallons per m nute.

Q. Ckay. If you go down to page 7 of 11 in
Exhi bit 1083, can you tell nme what is shown
here in ternms of the web page?

A. It appears to be the Nuhn Header Series
Vertical Pit Punp. |'d have to check the --
know you have an affidavit fromthe Wayback
Machi ne. But before I coment too nmuch about
the timng of it, |I have ran into where it is
wrong. And | think we've got pretty good facts
to prove that it's been wong. Before |

comment too nmuch of if this is actually from
June 5th, 2011, you know, | don't want to --
don't want to comment to say that that's true,
because 1'd like to ook at that a little

cl oser.

Q. Well, let's just go down to housing. It
says, "Having the liquid | eave the housing in

three locations allows for the liquid to get in
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and out of the housing at a high rate.”
Do you see that?
A. Yeah, | see where it says, "Triple port
design. Having the liquid | eave the housing in
three locations allows for the liquid to get in
and out of the housing at a high rate.”
Q. Bel ow that it says, "This also uses the
I nput power very efficiently, as it is not
wasted by nmoving liquid around in the housing."
Do you see that?
A. "This al so uses the input power very
efficiently, as it is not wasted by noving
liquid around in the housing.” I'll zoomin a
bit onit. Hey, | don't want to say if it's

blurry or not, but it's a little small.

Q. You can blow it up alittle bit if you
hit --

A. Yep. | have it.

Q. Okay. And so in this web page Nuhn is

touting the efficiency of this dual outlet
desi gn, correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | believe this one's

tal ki ng about the triple port design
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specifically.
BY MR, LEACH:
Q. Sure. OCkay. I'msorry. |It's talking
about the efficiency of the triple port design?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Yeah. Basically it
says, "Triple port design. Having a |liquid
| eave the housing in three |ocations allows for
the liquid to get in and out of the housing at
a high rate. This also uses the input power
very efficiently, as it is not wasted by noving
| i quid around in the housing."
BY MR. LEACH:
Q. The next bullet point, it says, "Lofted
housing with tapered fan." And then a bullet,
"The housing backplate is formed to all ow the
liquid to be directed upwards with the tapered
fan, rather than just outward |like traditional
manure punps.”

Do you see that, M. Nuhn?

A. | see where it says that.
Q. What are you telling the public there in
this adverti sement?

A. See, | -- we never made that for very
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l ong. And | don't

the triple outl

little confused.
sonmet hi ng about this text,
bet ween text seens weird.
YouTube link to some Panda site that has

1.1,000 [sic] subscribers.

very -- it seens very cut and paste. | don't
recall making any triple port with that

feature.

Q So are you suggesting that this is not a

et punps. That's why I'm a

versi on of Nuhn's website?

A. |'ve never seen a YouTube link to Panda
before. | don't even know what that is.

Q. Well, that may be an ad that is laced in
with different websites.

A | really don't like the Wayback. Like,

it -- for whatever reason, it really chops and

cuts back |i ke

| agoon punp that uses evidence, |ike, al nost

two years ago,

cut and paste.

-- | think on like a Gforce

and it was, like, just totally

And just | ooking at this here,

like, I -- | can share ny screen.

|1 ke the text,

inon it, |ike,

But even
it looks -- no matter how | zoom
the text is, like, squished.

even know if we made it on
It's like there's just
| i ke the spacing

You know, there's a

Like it's just
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It doesn't even look like it's -- "]
just if we're -- it seemed to be a big deal

bef or e. Li ke, the text |looks like it's, |ike,

cut and paste in. And the tapered fan was not

a feature of the triple port. W didn't do it

ot her than the dual port. You can kind of see
what | nmean. Doesn't this text | ook distorted?
Like, this isn't normal web text. | can zoom

i n and out. Li ke, it doesn't change. And t hen
this Panda, |like, | don't know what the heck
that is. Like, this -- 1 don't feel

confortable comenting on this. Like, | don't
think that this is an accurate representation
of what our website |ooked |like in June 5th,
2011.

Q. Vel |,
t he Wayback Machine. And this is what was
captured from - -

A. This -- okay.
Q. -- www. nuhn.ca. |Is that your website?
Was that your web address back in 20117

A. We' ve had Nuhn.ca back from 2011. But
what |

m saying is | don't think this is an

share it

this is part of a declaration from

accurate representat I on.

s, like, totally false.

This Panda |ink here
And then the way that
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this text is here, it doesn't -- it's all
distorted. |[|'msaying that it |ooks odd,
especi ally when you consider that that's not a

feature of the triple port punps that we made.

So I"mjust saying that it -- this seens very
cut and paste. | think I'"'mallowed to have
concerns.

Q. Sur e. | mean, | understand that maybe

t he Wayback Machine wasn't able to capture the

N N NN R R R R R R R R R R
w N P O O 0O N oo o M W N -, O

YouTube video |link that you had on your page at
the time and there was sonething else, sone
sort of ad that was -- that YouTube put in its
pl ace, but --

A. That doesn't |look |ike an ad to ne.

That | ooks like a -- it's done m smatched | i nk.
|'ve seen it done m smatched pictures. Like,
don't feel confortable commenting on what

Nuhn. ca | ooked like in the past based on what

t he Wayback Machi ne says it is.

Q. That's all right.

A. |'ve solid facts to prove that it's been

wrong in the past, so why would | talk about it

N DN
g b

now wi t hout investigating it further,
especially when | see such blatant things that

| can clearly see -- surely you see this text
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and can see that that |ooks -- it |ooks even,

| i ke, crooked conpared to everything else. |If
you | ook at the lines of the text for bel ow
driveline agitator, you nanme it, like, the text
Is different and crooked for that section. It
| ooks like it's been cut and paste in. |'m not
comenting on it. | can share again so people
can see if that's a thing. |I'msorry. | feel
pretty strongly that --

Q. Can we just strike all that as
nonresponsive? |1'd |like to just get to ny
guestions and have you answer ny questions
because | only have so much time here. So when
you go off on these tangents, that doesn't

really help us be efficient here. So | want to

N R R R R
©O © 0 ~N O

go down to --

MR. LUCHSI NGER: Tom you asked a
guestion. The witness was trying to answer and
you i nterrupted himagain, which, you know,

| acks courtesy.

N DN D DD DN
a A W N P

MR. LEACH: Yeah. Brad, |I'mtrying
to be efficient because |I know you're going to
cut this depo off right at seven hours. And so
| think I have the right to interrupt the

w t ness when he's not being responsive to ny
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questions and just kind of going off on a
narrative. All right?

MR. LUCHSI NGER: The question asked
for --

MR. LEACH: [|I'd like to get to ny
questions, guys. All right? Okay?

MR. LUCHSI NGER: Yeah. And | also
want to point out right here too with that
comment that there's three different |PRs as
well as the underlying district court
litigation. So it's not |ike you just get
seven hours with this witness. It will be
21 hours by the end of today. And then I
presume you're going to take his deposition at
| east once in the district court litigation,
So, you know, we think that making him
avai l able for that length of time, over
20 hours, is more than enough.

MR. LEACH: Well, we wouldn't have
to spend as much time as we do if | could get
answers to nmy questions instead of just these
narratives that go off on tangents.

BY MR. LEACH:
Q. So with that, I'm going to go down. |t

says -- if you look at the -- down a little
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bit, it says -- the agitator, it says, "4-inch
nozzle to create 45psi of pressure with 4000GPM
vol ume. "

Do you see that, sir?

A. | do. But ny -- the sanme reservations |
have from before apply here to this -- | guess
even a -- we would never put sonething out that
Is so -- like it says, and noozle [sic]. Like,

we woul d spell check or sonething before
putting it out. |'mjust saying ny
reservations of the -- | don't know how nuch
trust this document, and | feel unconfortable
answering questions on it then.

Q. Well, you can express your
unconf ort abl eness with answering questions on
this. But this is a docunent that was pulled
from your website and archived, and so |I want
to go through it. So |I guess one of the points
| want to nmake here is: \When you're talking
about a four-inch nozzle to create 45 psi of
pressure with 4,000 GPM vol une, can you tell nme
what that neans?

A. "' m not going to speak to this web file,
but I'lIl speak to it in ternms where |'ve talked

about this before in other applications. The
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di anmeter of the fluid outlet is four-inch. It
doesn't necessarily have to be reduced. It

can -- |'mjust saying the outlet diameter is
four-inch. If you were to neasure --

Q. In this document -- in this document,
the four-inch nozzle, it's a tapered nozzle,
correct, or it's a -- the nozzle is a tapered

t ube, correct?

A. | wouldn't say that. For about four --
even on this punp here for about four inches,
five inches of length, the nozzle is a constant
four-inch dianeter. It's comng from an

ei ght-inch diameter pipe. So yes, at sone
poi nt we have to |ose diameter, but it is
four-inch for about four inches, five inches,
sonmething |like that, a constant diameter. And
If you were to neasure the pressure on the

pi pe, it would be 45 psi. And if you were to
put a flowreter in line there, which is how we
did a lot of this, you would see 4,000 gallon a
m nute nmoving through this outlet.

Q. If you go up to page 5 of 11, the
brochure for the dual outlet pit punp, where it
says Radio Control, can you tell nme -- in this

product it says, "Switch from'agitate' to
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"“fill" without |leaving the cab of the tractor."
VWhere is the valve on this product --
MR. LUCHSI NGER: Objection as to
form foundation.
BY MR. LEACH:
Q. -- that switches fromagitate to fill?
MR. LUCHSI NGER: Sanme obj ecti on.
THE WTNESS: We had it in nunerous
spots, the valve that switches.
BY MR. LEACH:
Q. ' masking on this product, not on -- on
t he product we're | ooking at here in
Exhi bit 1083, again, sir, this is a punm you
designed, right?
A. Yeah. |'ve said that we've had it in
many different | ocations.
Q. Okay. So |'m asking about this design.

Where is the valve that switches fromagitate

to fill?

A. It's where the red line is pointing to.
Q. s it that box that's above the gear?
A. It's like a circle with a flat spot to

the right of the gear.
Q. Ckay. And does that box rotate al ong

with the agitation nozzle?
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A. In this construction, that box rotates
with the agitation nozzle.

Q. Is -- that box, the radio control circle
and then line it's pointing to, does that
rotate i ndependent of the pipe above it?

A. Not necessarily. Li ke, in this
particular configuration, like, | think there's

a pivot up by the gearbox there too.

Q. Okay. But | guess what |'m asking is:
s -- that gearbox or the valve box, does
that -- is it sandwi ched between two slip

joints such that it can rotate independent of

t he pi pe above it and the punp below it?

A. | can't renmenber. Around that tinme --
this is, like, a very early CAD file. There
was many different configurations. W did sone
where it was just that that pivoted. W also
did some where the whol e pipe pivoted. W had
conpl ai nts about not being able to see, you
know, when the cannon assenbly is bel ow the
liquid level. Like, basically, it was very
hard to see where that was pointed. So we had
the whole return pipe also pivot with a -- [|ike
a |linkage so that you could see where it was

pointed and if it was pointed up and down. So
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in order to do that, we had the whol e pipe
rotate. So | can't -- | can see that this has
t he pivot kind of up by where the gearbox is.
You can see where it says oversized gearbox
with oil cooler. That thereis a -- is
basically like a pivot pushing. So | -- sone
early ones we didn't have where it pivoted and
some we did, so | can't say specifically which
one this was.
Q. Ckay. In terms of your conpetitors I|ike
Husky, do you know how they noved the agitation
nozzle with respect to the valve?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | do not.
BY MR. LEACH:
Q. Okay. So going back just to your
decl aration, the two punps shown on page 6 and
7 of Exhibit 2083, what are sone of the
benefits of the dual and triple outlet design

of that pump?

A. Well, | think we've kind of gone over
It. It -- we seemto be able to punp nore with
the same or | ess horsepower. W -- that was --

probably our biggest selling factor was punp
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performance.
Q. VWhat about in terns of its ability to
handl e the crust or solids in the punp w thout
pl uggi ng, was that a benefit of this punp?
A. | don't know if we ever specifically
went out and said that.
Q. | didn't ask if you said it. | asked if
It was a benefit of the punp.
A. | don't think so. | think -- | think a
| ot of people were concerned about us -- you
know, we tal ked about a narrow, |arge di aneter
fan. | think as soon as people hear that, you
know, nmaybe they start worrying about cl oggi ng.
Q. Did it clog?
A. | think there's probably scenarios that
it did.
Q. Did the punp have a problemwth
cl oggi ng?
A. | don't think it had a problemw th
cl ogging, but | can say that it -- you know,
dependi ng on the | agoon, they have the
potential to clog. |It's a very nasty
envi ronment.
Q. Woul d that be true of npbst vertical pit
punps or | agoon punps, depending on the |agoon,
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t hey can cl og?
A. | can't really speak for others, but I
just -- 1 know what -- kind of know what our
punp can handl e and what it can't.
Q. I f you go back to Exhibit 1082, the
cover of the North Anerican Manure Expo show
brochure, to the left of the cow on the front
page it says USDA Dairy Forage Research Center,
Prairie du Sac, W sconsin.

Do you see that?
A. Yeah, | see where it says USDA Dairy
Forage Research Center, Prairie du Sac,
W sconsi n.
Q. Do you know -- is that where the
North Anmerican Manure Expo was hel d?
A. | don't know where it was. | know -- is
t hat where the UW-Extension is? Like, | know
that they're kind of the main people that run
the show. No matter where it is, they seemto
be the main coordinators of it. Like,
believe there's a bunch of -- | don't know the
specifics of it, but it's always these kind of
ag-rel ated schools that have sonme sort of --
|1 ke, Extension it's called, and it's sone sort

of agricultural focus.
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Q. Okay. |'mgoing to introduce another
exhi bit.

(Exhi bit Number 1084 marked for
i dentification.)
BY MR. LEACH:
Q. And this is a Google Map of the Dairy
Forage Research Center, satellite view of it.
And |'m just wondering if you can confirmthat
the | agoon there in the kind of right, upper
right of the facility, that triangular shape,

was that the -- does that -- was that the

| agoon that you denoed the Header Series Lagoon

Punp at the 2012 Manure Expo?

MR. LUCHSI NGER: Objection to form
and foundati on.

THE W TNESS: | have honestly no
| dea.
BY MR, LEACH:
Q. Do you know whet her -- do you recall
whet her that | agoon was triangularly shaped?
A | cannot recall. | remenber it had a
crust, but | can't renenber the specifics on
what the actual |agoon | ooked Iike.
Q. You don't have any recollection of what

t he | agoon was that you were denonstrating in
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back in 20127
MR. LUCHSI NGER: Objection as to

form

THE W TNESS: Yeah, |'ve been to
12 -- maybe not 12, at |east 11 nanure expos.
| cannot recall what -- the details of what

they were, especially looking at it from a
satellite like this.

BY MR. LEACH:

Q Al'l right. Let's talk about commerci al
success. |In your declaration, Exhibit 2083,
you provi ded the sales numbers of the Nuhn
Lagoon Crawl er, correct?

A. That is correct.

MR. LUCHSI NGER: "1l just add in
here this portion of the deposition's gonna be
confidential .

MR. LEACH: Okay.

CONFI DENTI AL PORTI ON BEGI NS
BY MR, LEACH:
Q. And in the evidence that you provide,
Exhi bits 2055 to 2059, those financial reports,
t hose provide the total sales in units and
dollars, right?

A. If you want to load it in, we can go
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over it together just for clarity's sake.
Q. l will. This is Exhibit 2055. 'l
just throw themall in there really quick.
A. Are we | ooking at just 2055, or were
there sonme other --
Q. Well, I'mgonna mark --
A. Ckay.
Q. You wanted all -- you wanted to | ook at
all of them so |I'mgonna mark all of them --
A. Sur e.
Q. -- or introduce all of them
A. Yep.
Q. While |I'muploading them |'m putting in
2058 right now, but go ahead and take a | ook at
them M. Nuhn, have you had a chance to | ook
at Exhibits 2055 to 20597
A. " mjust | ooking through real quick.
(Views docunment.) Was there a 2059? | don't
know i f | have that.
Q. Sorry. Wuld it be --
A It's here now.
Q. Yeah.
A. Yep. |1've got it here.
Q. And are these the same exhibits that
were al so provided in the '425 and '835 | PRs?
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A. That is correct. | believe
updated the new totals yet.

Q. Okay.

A | think it's still as of --

| i ke m d-Decenmber '23 is the |last u

t hat you have.

about these docunents in the prior
depositions that you sat for. Woul
t hose answers change based that the
are the same?

MR. LUCHSI NGER: Obj ecti

form

Q. Ckay. Can you confirmthat, for
exanpl e, Exhibit 2055 shows only the total
sales in units and dollars of the Lagoon

Crawl er ?

A. Yeah. This is just total sales. And
It's even a blended currency too, |I'mpretty
sure.

Q. Okay. And whether we | ook at

Exhi bit 2055, 2056, 2057, 2058 or 2059, none of
t hose show overhead costs, correct?

A Correct. None of these have overhead
costs.

Q. And so | asked you a number of questions

Page 150

we haven't

yeah, | ooks

pdat ed t ot al

two | PR
d any of

se docunents
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THE W TNESS: | don't renenber the
specifics of what you asked ne.

BY MR. LEACH:

Q. Okay. Well, let's go through. Are
there -- in these Exhibits 2055 t hrough 2059
there's -- no direct |abor costs are provided,
correct?

A. Correct. There are no direct | abor
costs.

Q. No i ndirect |abor costs, correct?

A. Correct. No indirect |abor costs.

Q. And no warranty clains costs at all?

A. Correct. No warranty clains or warranty
costs.

Q. And you had a nunmber of warranty clains

on these products, correct?

A Not hing -- you know, we've had warranty
claims, nothing crazy.

Q. And the Exhibits 2055 through 2059, you
don't provide any profit margins or profit
nunmbers, correct?

A. Correct. That's just sal es.

Q. And | think at one point fromthe '425

| PR decl aration you nodified a paragraph sayi ng

you stopped paying for advertising to you
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decided to cut substantially all paid-for
advertising to the Lagoon Crawl er, correct?
A. That's correct. | think we went over
that in the previous IPR.  Since | made that
statenment, someone in the office let us know
t hat for whatever -- we instructed the ad
agency we didn't want to run the ad and they
still did. Even though, | should add, the
Lagoon Crawi er was not in that ad. The other

one | do want to say, which is just so m nor

I's, you know, we m ght pay for a -- like a
boost -- |like a boosted ad on Facebook or
somet hi ng, $20 per boost. So maybe there's --

| don't even think it would be $200 per year.
So, again, a very mnor nunber, but for
clarity's sake it should be nentioned.

Q. Okay. And you don't provide any detail
on what you've spent on advertising for the
Lagoon Crawl er in these sales nunmbers, correct?
A. No. It is just sales numbers, no costs.
Q. Okay. And does Nuhn soneti nes pay
authors to wite articles about its products?
A. There's only one tinme we've done that.
And | think it even says in the article that,

| i ke, basically paid for by Nuhn or Nuhn paid
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for this. It was an experinment that we did,
but it was about the Lagoon Craw er.
Q. And so do -- nmamgazines or publications
such as Manure Manager, do they provide
articles about your products sonmetinmes to maybe
t hank Nuhn for the noney it spends on
advertising in its publication, or are you
aware of any situations |ike that?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: No, |'m not aware of
any -- anything |like that.
BY MR. LEACH:
Q. Are you aware that sone of the articles
are by the same authors and are simlar or

I dentical and appear in different publications?

A. | believe in the first deposition you
had of me there was, | think, two articles that
have the same author. |'mjust going by nenory

of what we kind of found out in it.

Q. Sure. Going to your market share
research. Since you signed your declaration
on -- let nme -- let me say this: \When you
signed your declaration for the '425 patent

| PR, since that time until August 14th, 2024,
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when you signed your declaration in the '708
| PR, have you updated your analysis or research

on your market share opinions?

A. |'d say |'ve updated it, but it hasn't
changed.
Q. And when you say you updated it, what do

you nmean by that?

A. Well, I"mstill -- you know, |'m an
active menber in the agitation boat world, and
| still feel Iike I have a good understanding
of what the market's doing and -- you know. So
| -- I"mjust saying nothing to speak of has
changed with the statenents.

Q. Well, nothing has changed with respect
to the statenents in your declaration?

A. In return -- in regards to market share.
Li ke, the nunmbers are the sane.

Q. And you didn't do any further analysis
to support your opinions or your testinmony in
Exhi bit 2083 since your prior declarations?

A. The best way, which I think |I have done,
"1l still ask deal ers over the phone: What --
hey, do you know of anyone buyi ng Puck boats?
The answer hasn't changed.

Q. But no formal market study, no -- you

Veritext Legal Solutions
Www.veritext.com 888-391-3376
Exhibit 1178

Bazooka v. Nuhn - IPR2024-00004
Page 154 of 285



© 00 N O g A wWw N PP

N N D N N N P P PP PP PR R
a A W N P O ©O 0O N O 0o &~ WwWN B+ O

Page 155

didn't comm ssion any researchers to do a valid

study of market share, none of that, correct?

A. | feel like the data that you woul d get
woul dn't be as good, honestly. [It's such a
ni che market that | don't think -- | know of

someone that's actually paid for something |ike

that, and they said it was just garbage.

Q. Yeah.
A. It's just such a niche.
Q Sir, again, I"'mtrying to keep you to

just answering nmy questions and not just going
off on, you know, random t houghts about market
share studi es and analysis. So --

A. Ri ght. You were asking me --

Q. -- did you comm ssion a market share
study, did Nuhn comm ssion a market share
study?

A. ' m saying that | have conducted my own

wi th people heavily connected in the industry

that | have direct contact wth.
Q. And -- and when you say you conduct ed
your own, that's, again, |like we've tal ked

about in prior depositions, basically through
tal king with people, correct?

MR. LUCHSI NGER: Objection as to
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form

THE WTNESS: | would say that it's
not -- | think you're overgeneralizing. The
people I"'m-- I'"mtalking to industry experts,

you know, who have boots on the ground but know
exactly what's going on in the marketpl ace.
Li ke, they're very valuable resources that I'm
calling on.
BY MR. LEACH:
Q. And do you know what products they
i ncluded in their comments about what products
are being sold and what products are not being
sol d?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Yeah, basically the
agitation boat market, which is nyself, Puck
and JT Boats, also the Wl verine, but we don't
tal k about that in -- you know, | specifically
set it aside in this.
BY MR. LEACH:
Q. And so how do you know how many JT Boats
have been sol d?
A. Well, nost of the JT Boats -- nost of

the dealers that sell JT Boats are al so Nuhn
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dealers, so that's a pretty valid source.
called themup and say: Hey, have you sold any
JT Boats? And they're pretty honest. You know
it's not like they're saying: Oh, no. No, we
haven't. Like, they haven't. And, you know,

if in the past, maybe five or six years ago
when one was sold by them they were quite
honest about it being sold, and they had a good

reason why. And | trust ny sources. They're

I ndustry experts. |It's very good sources.
Q. And so about -- well, first off, do you
know -- are all of the dealers -- did you cal

all of the JT Boat deal ers?

A. |"ve tal ked to the ones that are al so
Nuhn deal ers that | have a direct connection
with. And we have a | ot of shared deal ers.
Q. Do you know how many JT Boat deal ers
don't carry Nuhn products?

A. There may be about, |I'm going to say,
three that | can think of off the top of ny
head.

Q. And these are just the ones you know
about, right?

A. Oh, | know the market well. So there's

t hree. And actually the ones that aren't Nuhn,
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they're actually Bazooka dealers, and |I'm
pretty sure that they are just selling
Wol verines now i nstead of the JT Boat.
Q. When you say you're pretty sure, that's
just you specul ating about that, right? You
don't have any hard facts to prove that, do
you?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Oh, | could --
coul d, you know, after the deposition pull up
notes and confirmthat. But | can think of a
few that, yeah, are JT Boat dealers, that are
Bazooka dealers, if they're not Nuhn deal ers.
BY MR. LEACH:
Q. But do you know all the dealers that JT
Boats has, and have you contacted thent

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: |'ve only contacted
the ones that are also Nuhn.
BY MR. LEACH:
Q. Ckay. | ' m aski ng you: Do you know al
of the JT Boat deal ers?

MR. LUCHSI NGER: Objection as to
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form asked and answered.

THE WTNESS: |'ve got a -- |'d be
able to get you that information to answer on
the record quite easily in my office.

BY MR. LEACH:

Q. " mnot asking if you -- if you can get
It. As of the date that you signed your

decl arati on here, which was August 14th, 2024,
did you contact every one of the JT Boat

deal ers and ask them how many boats they've
sold of JT Boats?

A. | contacted the ones that | have
constant contact with that are Nuhn deal ers.
didn't contact all of them but | have direct
communi cation and contact with JT Boat deal ers
that are also Nuhn dealers. | even sent an
enpl oyee to talk to Jame Tews personally to
tal k about agitation boats and see how the

mar ket was doing. He's downsizing. It was
just himand his sons, and his sons don't have
interest in it anynore. He's w nding down. |
don't know how to say it any other way.

Q. What was the nane of the enpl oyee that
you sent to do this?

A. It was | saac Lemmenes.
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Q. Can you spell his |ast nane?
A. Sure. It's L-e-me-n-n-e-s [sic].

Ei ther single M or double M one of the two.

Q. And so in your declaration -- well, when
did you send M. -- is it Lemenes?

A. It was -- |I'mpretty sure it was this
summer. | don't have the exact date. But he

was in the area, and basically | sent himthere
to talk with him

Q. And so is part of what's provided in
your market share analysis in your declaration
dat ed August 14th, 2024, what M. |saac
Lenmmenes reported back to you?

A. | would say sonme of the information that
Is in here is based on information that he's
given nme. | don't even nention JT Boats in
this, because they aren't doing anything

anynore, and | have pretty good evi dence of

why.
Q. And what is that evidence?
A. | have an enpl oyee that talked to him

He went into his shop and talked to him and he
said he's basically w nding down.
Q. Do you have any other evidence to

support that?
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A. The deal ers that were JT Boat deal ers
that are al so Nuhn deal ers have all told ne
t hat they have not sold any JT Boats. So |
have pretty good -- two different sources, main
types, categories of sources getting this
I nf ormati on.
Q. And all of that is information that
soneone told you, correct, whether it be the
dealers or M. |saac Lemmenes, who al so
received that information fromJT Boats, is
t hat correct?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: |It's all firsthand.
It's the best.
BY MR. LEACH:
Q. Well, let's break this down a little
bit. Your market share data is based on
i nformati on you heard from deal ers, is that
correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: For what |'mtal king
about here specifically, what we've been

tal king about with JT Boats, | know they
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haven't made any or sold any at |east through
their maj or dealers that are also Nuhn deal ers.

| have that from word-of-mouth firsthand

conversations. One step further, sometinme this

summer ny sal esman, | saac Lenmmenes, was on the
road near JT Boats, and | sent himin there to
talk with Jame Tews directly, and he -- there
was no boats being made. There were no boats
in the yard. They were -- it was a good
conversation that they had, and it basically
confirmed that they're w ndi ng down.

BY MR. LEACH:

Q. And you understand that from your
conversation or basically what M. |saac
Lemmenes told you, correct?

A. He did an on-site visit to a conpetitor
and confirmed visually and verbally with the
owner that they are basically w nding down.
Their sons aren't interested.

Q. And | just want to understand. The
reason you know that is because that's what

M. |Isaac Lemmenes told you Jam e Tews said of
JT Boats, right?

A. He reported back to ne what -- how his

site visit went.
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m dsumer, sonething |ike that.

Q. Ckay. From when you filed your

you signed the declaration in the '708 |PR,
whi ch was on August 14th, 2024, did you do

anything nore to assess how well known Nuhn

guestions again?
MR. LUCHSI NGER: Objection as to

form

again. | don't recall the questions exactly.
BY MR. LEACH:
Q. Ckay. But you just confirmed you

haven't done anything else to assess how wel |

Page 163

Q. And do you know about when that was?
A. |"d have to ask. It was sometime this
summer .

Q. In any event, prior to August 14th,
20247

A. Yeah, | believe it was early to

declaration in the '425 patent |IPR until when

in the agricultural industry back in, you know,

2013- 20147
A. | did not, no.
Q. So your prior testinmny on those points

woul d be the same if | went through all those

THE W TNESS: We can go through them

S
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Nuhn I ndustries was known from January -- from
Novenber 2013 to about January 2014, correct?
A. Since the '425 | PR declaration |I have
not done any additional research. | felt --
you know, firsthand experience being in the
market, | felt nmy firsthand encounters and
experiences painted probably the best picture.
Q. And, again, going back to that, what you
called firsthand experience, that's your
talking to people at trade shows about -- and
maki ng an assessnment of how well known Nuhn,
t he conmpany, was and how that recognition of
t he conpany changed from November 2013 to
January 20147

MR. LUCHSI NGER: Objection as to

form

THE WTNESS: | think the date range
is alittle off. But | basically have tal ked
to many people at trade shows. | have quite a

| arge sanpling of people that I've talked to at
trade shows. And yes, | can speak from
firsthand experiences nmy encounters with all

t hese people, and it changed with the Lagoon
Craw er.

BY MR. LEACH:
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Q. Goi ng to paragraphs 29 through 33 of
your decl aration, Exhibit 2083, you tal k about

unexpected results. From your prior

decl arations and prior testinmony on these

poi nts, have you done anything further that you

base your testinony on unexpected results

since those | ast declarations or depositions?

MR. LUCHSI NGER: Objection to form

THE W TNESS: No. | feel everything
| said illustrated the unexpected results. |
feel like it's very clearly laid out in this

decl arati on.

BY MR. LEACH:

Q. Goi ng to Reception and Praise of Nuhn

Lagoon Crawl er in your declaration, paragraphs

34 through 52. | don't believe you added any
new articles or recognition, is that true, from
your prior declarations, | should say?

A. We can go through it if you'd I|ike.

Q. Oh, just can you tell me if you recall
addi ng any new ones?

A. | believe a lot of the articles and

everything are the same. There was so nuch

praise it was hard to keep track of.

Q. Sir, at |least one of those articles you

on
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paid for, correct?
A. | don't believe it's innmy -- | don't
believe I"'mrelying on that in ny declaration.

Q. Okay.

A. "1l just confirm | know the author
name, so | just want to verify that. Yeah, the
one that we paid for is not in here, |I'mpretty

sure, just glancing through quickly.

Q. What was that author's name?

A. It was in -- Progressive Dairyman |'m
pretty sure is where it was shown.

Q. Do you recall the author's nane,

M. Nuhn, that you paid to wite an article
about the Lagoon Craw er?

A. Not sitting here right now.

Q. So howis it that you could | ook through
here by the author name and decide and testify
truthfully whether that article is listed in

here or not?

A. ' m not just |ooking at the author nane.
' m | ooking at the publication. |[|'m not seeing
Progressive Dairyman in here, |ike, at the

tabl e of contents, page 3.
Q. Was it Progressive Dairyman that you

paid to include articles?

Veritext Legal Solutions

Www.veritext.com 888-391-3376

Exhibit 1178
Bazooka v. Nuhn - IPR2024-00004
Page 166 of 285



© 00 N O g A wWw N PP

N N D N N N P P PP PP PR R
a A W N P O ©O 0O N O 0o &~ WwWN B+ O

Page 167

A. No. It was a freelance writer. | knew
her -- | can't renenmber where | knew her from
but | knew her, and | thought we would give it

atry. Oh, soneone hired her to wite an
article a long tinme ago about us, and | thought
it was a good article, so | reached out to see
I f she would be interested in witing an
article for Progressive Dairymn. Because |
noti ced Progressive Dairymn, they had an
article and it kind of had little asterisks

bel ow t hat said, you know, this article was
supplied by the person the article was about.
So | was like: Hey, that would be kind of cool
just to get the craw er out there. So | think
It was in, like, 2015, something |like that, we
tried it, and I don't know if it did anything
or not. But it was in Progressive Dairymn.
And at the bottom of the article it says --
again, asterisks, like -- I"mpretty sure it
says something along the lines of this article
was submtted by Nuhn I ndustries or sonething
like that. 1'm a hundred percent positive it's
not in here, because |I'm not seeing anything
from Progressive Dairyman. So we're not -- |I'm

not relying on any articles that we bought and
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paid for.
Q. But in Nuhn's advertising of its
product, it -- it, at |east on one occasion,

pai d someone to author an article touting the
Lagoon Crawl er, correct?

A. |'d have to refresh the -- | forget what
the article was about even. |'d have to | ook
at it to see exactly.

Q. And so you can't renmenber what this
article was about, you can't renenber the

aut hor's name, right?

A. | can't renmenber her name. It was a
female. She did freelance witing, and it was
I n Progressive Dairyman. | don't know how to
be -- if you go through -- | could -- I'm
pretty sure the | awers would have it or ny
team woul d have it. [It's a Progressive

Dai ryman article, and it says submtted by Nuhn
| ndustries quite clearly on the bottom |It's
the only one we've ever done |like that.

Sitting here, it was about the Lagoon Craw er.

| don't know the specifics. And it was witten

by a female. | can't renmenber her nane sitting
here.
Q And so how can you be sure that it was
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I n Progressive Dairyman and not one of these
ot her publications?

A. | know it was in Progressive Dairymn.
It was the big large format that Progressive
Dai ryman i s published in.

THE VI DEOGRAPHER: Tom we're
hitting an hour and a half here. \henever it's
a good tinme for a break.

MR. LEACH: Okay. Just give nme one
nore -- few nore m nutes.

BY MR. LEACH:

Q. So, M. Nuhn, in ternms of some of your
prior testinmony, | think in one of your
declarations it stated that Nuhn stopped paying
for ads. And then in the | ast deposition you
corrected that and said: Oh, actually, an ad
had run. And now in this deposition you're not
only acknow edging that a prior ad had run, but
now you had some Facebook ads that also had run
recently as well, is that correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: More recently -- so |
think | had the exact sanme answer on the ad in

my | ast deposition and this deposition.
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It's -- it was brought to ny attention by
sonmeone in the office that we were -- somehow
an ad had still slipped through. But, again,

if you ook at the ad, it doesn't say anything
about the Lagoon Crawl er, which is the product
that we're arguing over. And then the other
one is |'ve personally started taking over nore
of the social media stuff at Nuhn Industries
nore recently. | lost a marketing girl. And
|'ve started doing sone boosted posts. Now,
granted, | feel a |ot of them have been done on
my personal Visa. So | don't know if that -- |
don't know what the line is of who's paying for
what. But |I'm just saying there has been sone
boost ed posts on our Facebook and I'mtrying to
bring attention to. But probably nore than
hal f of them have been on -- paid for
personally on nmy own Visa just to add all the
details | can.
BY MR, LEACH:
Q. Okay. And these ads on -- these boosted
ads on Facebook, when did they start?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | know | have been
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boosting -- our Facebook, we never -- we only
maybe did, |ike, one or two posts a year. It
was very, very low. Just in the |ast couple
nont hs we started upping our presence a bit
nore just in general, not necessarily the
Lagoon Crawl er. But we're comng out with a

| ot of new products and we're -- and |
personal ly boosted probably two or three ads
and | -- maybe one of them was the Lagoon

Craw er.

BY MR. LEACH:

Q. And do you know what date that happened?
A. About a nonth ago maybe. There was a --
I f you want to be specific, there was kind of a
custonmer testinonial, kind of a picture of a

sunset of a Lagoon Crawl er, and | know for a

fact that | -- I'mpretty sure | boosted that
one.
Q. So in paragraph 28 when you wite, "Nuhn

is particularly proud of the commercial success
t hat the Lagoon Crawl er has enjoyed given that
we decided to cut substantially all paid-for
advertisenents for the Lagoon Craw er after
2019, but as reflected in the Lagoon Craw er
sal es reports at Exhibit 2055 through 2059,

Veritext Legal Solutions

Www.veritext.com 888-391-3376

Exhibit 1178
Bazooka v. Nuhn - IPR2024-00004
Page 171 of 285



© 00 N O g A wWw N PP

N N D N N N P P PP PP PR R
a A W N P O ©O 00O N O 0o »~ N B+ O

Page 172

have gone on to sell over 230 Lagoon Craw ers
since 2020" --
A. | still feel that the way that |
descri bed --

MR. LUCHSI NGER: Objection as to
form There's no question.

BY MR. LEACH:

Q. So given -- | haven't asked a question
yet, sir.

A. Okay. Sorry.

Q. G ven that when you say you've deci ded

to cut substantially all paid-for
advertisenents of the Lagoon Crawl er after
2019, that's not accurate, you're still

advertising on Facebook and apparently sonme

other ad for the Lagoon Crawl er as you sit here

t oday on Facebook through boosted ads and your
website presence, correct?
MR. LUCHSI NGER: Objection as to

form msstates testinony.

THE WTNESS: | still feel the way
that | comented, ny declaration is accurate.
We went from spending, |I'mjust going to guess,

B 2nd then now |'ve dropped it
to il And you don't think that that's
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substantial ?
BY MR. LEACH:
Q Was -- the I Vas that per
year on the Lagoon Craw er?
A. l'"m-- just sitting here, |'mjust
guessi ng what we spend on our advertising. |'d
have to | ook specifically, but our advertising
was probably around |l on print ads. A
| ot of it probably was the Lagoon Crawi er. |
can give you nore specifics. If you want nore
of a breakdown, we can contact my attorneys.
' m just guessing just sitting here we went
fromillEE | think that that's
pretty substantial. So | feel ny declaration
accurately describes that.
Q. Okay. And | just want to get the facts.
Was that | 2 year on ads for the Lagoon
Crawl er ?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: If you want the facts,
we can -- | can talk to ny attorneys after and
we can give you nore detail ed docunents on
advertising. | don't have exact nunbers or

anything. But I'm-- sitting here, |I'm gonna
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guess around |l 2 vear. And a |ot of that
woul d have been on the crawer. But | don't
have t he exact nunmbers. |If you want docunents
t hat detail our costs, you can work with ny
attorneys on that and we'd be nore than happy
to provide you that information.

BY MR. LEACH:

Q. Ckay. We will likely follow up on that.
Al t hough | have this opportunity to take your
deposition based on what's in your declaration,
and so | kind of have to stick to that.

A. Yeah. M declaration, by the tinme we
cut advertising |I'mguessing it was | NGB
could be attributed to the crawl er and we've

cut it tojjf So to ne that is a substanti al

dr op.

Q. Okay. Let's turn to Skepticism and
Sur pri se.

A. Did you want to take a break for the

vi deo recorder?
Q. Oh, yes. Thank you.

MR. LEACH: Should we take a
five-m nute break?

THE VI DEOGRAPHER: The tinme is

approximately 1:53 p.m We are going off the
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vi deo record.

(OfFf the record 1:53 to 2:04.)

THE VI DEOGRAPHER: The time is

approximately 2:04 p.m W are back on the

vi deo record.
Go ahead.
BY MR. LEACH:
Q. We're back from a break, M. Nuhn.

wer e tal king about your declaration. And
specifically I want to turn your attention to

t he section of your declaration, which is

Exhi bit 2083, on Skepticism and Surprise.
that's paragraphs 53 through 63. And

conpared those with your declaration in the
835 IPR, and | did not see any substantive

changes. Do you have anything to add on your

prior testinmny on those paragraphs?

MR. LUCHSI NGER: Objection as to

form

THE W TNESS: | do not. | think the

decl aration is pretty clear.

BY MR. LEACH:

Q. In terms of the declaration and those
par agr aphs on Skepticism and Surprise, did you

do anything since your declaration that was

e

And
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submtted in the '425 patent or the '835 patent
with respect to any of those paragraphs between
the time of the '425 declaration and submtting
the declaration in the '708 with respect to
t hose paragraphs?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: \What's the question?
Did I do anything?
BY MR. LEACH:
Q. Yeah. Did you -- did you -- good point.
Did you investigate those paragraphs further or
do anything that bolsters any of those
paragraphs from a factual standpoint?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | think this point for
this section accurately denonstrates what was
going on in that 2013-2014 time period, that we
received a | ot of skeptical feedback basically
on this crazy product, that, you know, it was
anmphi bi ous and would go into these manure
| agoons. It's -- we received a | ot of
skepticism And | was there firsthand to

experience it, so | feel like the evidence is
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pretty clear there.

BY MR, LEACH:

Q. For exanple, in paragraph 54 of your
decl aration, Exhibit 2083, you state that
yoursel f and your father, Dennis Nuhn, attended
a nunber of trade shows in 2013 and 2014,
correct?

A. Dennis and | attended trade shows in
2013 to 2014.

Q. Then you say, "Despite the praise that
t he Lagoon Crawl er ultimately received, others
In the industry expressed skepticismthat the
Lagoon Crawl er woul d successfully or reliably
performto disrupt the crust and circul ate
liquid manure in the |liquid manure | agoon,
reliably driving into and out of and navigate

t he manure | agoon by wirel ess renote control."

See that?
A. Yeah. At the top of page 307
Q. Yes. Aside fromyou and Dennis -- well,

stri ke that.

Asi de from you, has anyone provi ded a
decl aration that you're aware of regarding
Skepticismand Surprise as you detail in your

decl arati on under that section?
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MR. LUCHSI NGER: Objection as to

form

THE W TNESS: | do not know of any
decl arations on the matter. |'mthe patent
owner. |'mthe inventor. | was there

firsthand and recei ved endl ess anounts of
skepticismat these trade shows from hundreds
of peopl e.

BY MR. LEACH:

Q. Ckay. And | think I asked last time:
Can you nane sonme of the people that you
obt ai ned this skepticismfrom aside from your
fat her?

A. | talked to probably over a thousand
people at trade shows. And that's a
conservative nunber, | would say. There was a
| ot of skeptical people. Do |I renmenmber who

t hese people are directly? No. But there was

a huge theme of people being skeptical with it.

WWhen we were at Agritechnica -- | think that
show al one gets, |ike, 250,000 people through.
We talked to a | ot of skeptical people at that
show. That was a |ot of people. | can't
remember anything specifically.

Q. Did you have a booth at Agritechnica?
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A. We did. We had an exhibit at
Agritechnica.
Q. You had your phone there at
Agritechnica, correct?
A | did.
Q. And | believe |I've seen a -- maybe a
video that was produced in the litigation. One
thing we didn't see is many photos or any
phot os of your booth. Did you take photos of
your booth at Agritechnica?
A. OQur booth was -- | did. | think there's
a video showi ng the booth. W didn't have any
equi pnment in it. Then there was maybe |ike a
10-f oot - by- 20-f oot - wi de booth, just roughly
speaking. | believe in there there's sone
vi deos of the anmpunt of people stopping at the
boot h and watching the videos of the Lagoon
Crawl er and just in shock, amazenent,
skeptical, you nane it. Like, it was a |ot of
peopl e.
Q. Do you have photos or videos of the
show, the nunber of people there, the other
boot hs? Did you take pictures of all that and
I ncl udi ng Nuhn's booth and how the video was
set up?
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MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | believe -- | believe
| have -- |I'd have to | ook and see. But
what ever stuck out to me | believe we've
produced already from nmy phone.
BY MR, LEACH:
Q. When you say whatever stuck out to you,
what do you nean by that?
A. | mean, vividly what | renmenmber having
of that show is sone videos of people stopping
by the booth. | think that's all | have |eft
on ny phone fromthat tinme period. But | guess
what |'m saying is whatever we had on ny phone
| gave to ny |lawyers and we've produced. So
what ever there was you have it.
Q. Was -- what was on your phone, is that
the sane as what's in your iCloud photo
| i brary?
A. Yes.
Q. When you were at the show and talking to
all these people, did you take pictures of
ot her booths and talk to people in other booths
that had sim |l ar equi pnent or manure equi pnent?

A. | don't believe | talked to anyone. I
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probably woul d have taken pictures. | just

f eel

maybe -- | think earlier pictures around that
time |
back up to i Cloud and all of that. So to save
space |

irrelevant pictures. This is -- obviously,

i ke,

| think even since, though, we've produced the
types of pictures that | would take at a trade
show such as Agritechnica. So | would have
taken simlar ones at the 2013 one. It's just
there's a good chance | deleted themto save

space because they weren't inportant.

Q.

you recall?

o >» O » O »

Agritechnica in 2013, did you take any
pictures -- did you have soneone take a picture

of you and your dad at Agritechnica in your

probably over the course of tine |

Page 181

deleted. It's before you could, Iike,

woul d have del eted what | felt |ike was

"mtal king 2015, '16, '17 tinme period.

When was the 2013 Agritechnica show, do

Novenber, November 2013.

And who was all there with you?
My father, Dennis.

Just you and Denni s?

Yep. Just Dennis and |

In ternms of the nunmber of people at
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booth in 2013? Do you recall that?
A. | don't think anyone did. | don't think
anyone did.
Q. What about just wal king around the show
with the video camera just showi ng kind of how
big the show was?
A | -- like | said, if I did, I -- | think
| may have deleted it to save space.
Q. Did your dad have an i Phone at the tinme?
A | think he did.
Q Okay. Do you know whet her he has any
phot 0s?
A. | don't know.
Q. Okay. Do you know whet her his iCloud
account or phone was searched?
A It was. | just don't know what the
contents were.
Q. Okay. Do you know -- did Nuhn have just
a regular, like, you know, digital camera,
digital SLR canera at the time that you brought
to shows that had maybe a nice tel ephoto or
somet hing |ike that?
A. We woul d use, like, digital cameras with
SD cards. But | think that at that tinme it was
starting to be nore you just traveled with your
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phone and took pictures with your phone rather
than, like, carrying around a separate canera.
Q. Okay. Do you remenber | ooking at any of
t hese photos that you took before you del eted

t hen? Can you descri be kind of what they
showed?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: Not |i ke -- nothing
sticks out in particular. It's just like | --
| amquite up front that -- |ike, you have
pi ctures from probably |ater Agritechnicas,
| ater trade shows. And | have an interest in

farm equi pment, and | woul d have taken

pictures. |'mnot denying that. It's just |
feel |like before, like, iCloud storage was a
thing, | need to save space, and | have been to

Agritechnica since and it wasn't really

I nportant to keep some of the pictures. So |
do remember deleting pictures fromthe show
merely just to save space on ny phone.

BY MR, LEACH:

Q. Getting back to your declaration and
specifically Skepticismand Surprise. Aside

from your dad and people you talked to that
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told you they were surprised and skeptical, do
you have any other evidence that supports this
Skepticism and Surprise testinony in your
decl aration?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | talked to -- | don't
even know how to quantify the nunber. 1|'ve
tal ked to so many people that were skeptical at
trade shows. | have firsthand experience
receiving skepticismon a, you know, liquid
manur e anphi bi ous agi tator.
BY MR. LEACH:
Q. When you were at Agritechnica, did you

run into UD Unmwvelt or Truxor or Senwatec?

A. No, | did not.

Q. How can you be sure?

A | -- the first time | seen them was

when -- during this litigation.

Q. There's not a chance that maybe you took

a photo of them and ended up deleting that?
MR. LUCHSI NGER: Objection to the
form foundati on.
THE WTNESS: | find that highly

unl i kel y.
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BY MR. LEACH:
Q. So just to close the | oop on the
Skepticism and Surprise portion of your
decl arati on, you base your testinmony on
Skepticism and Surprise based on what peopl e,
al beit maybe a lot, told you at these trade
shows, is that correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | have hundreds, if
not thousands, of firsthand encounters in that
time period with people that were skepti cal
about the Lagoon Crawl er product.
BY MR. LEACH:

Q. And you based it on know ng they were

skeptical based on what they told you, correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | have firsthand

encounters with these skeptical people based on

what they told ne.
BY MR. LEACH:
Q. And your father hasn't provided a

declaration in this |IPR, correct?

A. Denni s Nuhn has not given a declaration,
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no.
Q. Do you know why that is?
A. | don't. | rely on the guidance of ny

patent attorneys. You' d have to ask Brad.
Q. Let's turn to paragraph 64, O hers'

Desire to License the Lagoon Crawier. And

that's paragraph 64 through 67 of Exhibit 2083.

A. Ckay. |I'mthere.
Q. Ckay. | don't see any change from your
prior declarations other than updating the
pat ent nunmber fromthe '835 to the '708. From
your prior testinony and the tinme you signed
your declaration in the '835 I PR, do you have
anything to add to your prior testinony on
t hose topics or on that topic?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | -- actually, | do.

| think even since this declaration there's

a -- basically Puck -- do you want nme to go
into it? | don't like telling all these
stories. Someti mes you don't |ike them so..

BY MR. LEACH:
Q. No. | want to get the facts. That's

what |'m here for. This is nmy opportunity.
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A. Sure. So we make --

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: So we nmake liquid
manur e punps, as you know, and we nake booster
punps. There is something that Puck sells that
controls engines renotely via a cell phone for
t hese punps, and you can buy it. |If you're
bui | di ng your own punp, you can buy Puck's
controls, and they're about 18,000 to $22, 000,
sonmething like that. |'ve had two separate
custonmers tell nme that they've wanted to buy
ours. Actually, I've had three separate
customers tell me this, but two of them
specifically said it was in relation -- or
retaliation to Lagoon Crawier. But if you buy
It and you put it on sonething that Nuhn makes,
they will charge them $60, 000, 6-0-0-0-0. So
$60,000 from 18 to 22. And that is because
they are trying to -- | don't want to say
bl ackmai |, but trying too get us to |icense our
Lagoon Crawl er patents to them And |I've heard
that exactly fromtwo different custonmers. And
|'ve heard the pricing -- nowthat I'"'msitting

here, 1've heard that price fromfour different
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custoners, but I've heard fromtwo that the
reason why is the -- they are trying to get us
to license the Lagoon Craw er patents.

BY MR. LEACH:

Q. And what are the names of those
customers?

A. Sure. So the two that said it
specifically, one is Travis Walton, the other
Is Mke Schmdt. And then the two others that
said the increase in price, so the four total
that's confirmed this price, but they never
sai d anything about the Lagoon Craw er thing,
Wayne Hodgins is one, and then the other is
Tyl er Kraner.

Q. So Hodges, how do you spell that,

H- o-d-g-e-s?

A. H-o-d-g-i-n-s.

Q. Hodgi ns. Okay. And Tyler, what was his
| ast name and how do you spell it?

A. Kramer, K-r-a-me-r.

Q. Okay.

A. So |I've heard from four people about

this $60, 000 when it should be 20 to 22, 000,
l'i ke, 18 to 22,000 range. And then |'ve heard

fromthe first two that | said that it was
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because they wanted to |icense our Lagoon
Crawl er patents that are doing this to us,

so. ..

Q. And so in ternms of your testinmony about
others' desire to |license the Lagoon Craw er
patent, you heard from for exanple, Travis --

is it Walton?

A. Yeah. Wa-I-t-o0-n.

Q. Ckay. That he spoke to Puck?

A. He spoke to Jereny Puck.

Q. Ckay. He spoke to Jereny Puck. And

he's relaying on to you what he heard Jereny

Puck say?
A. Yes.
Q. Okay. And sane with M ke Schm dt, he

heard somet hing from Jereny Puck, and M ke
Schmdt is relaying on to you what Jeremy Puck
sai d?

A. | didn't hear the specifics, if MKke
heard it directly from Jereny or not, but | had
two different individuals relay that sane
message, yeah. But | know Travis' was -- the
way he described it to nme, he said it was from
Jereny hinself, which | believe to be true

because |'ve had this exact sanme conversation
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with Jereny in the past regarding the Lagoon
Crawl er portfolio.
Q. And for Wade [sic] Hodgins, was that
sonmet hing that he heard from Jereny Puck and
then relayed on to you?
A. He tal ked to Jereny, but it had nothing
to do -- the Lagoon Crawl er was never brought
up in his conversations. But basically he went
back and forth with themfor a long tinme on why
is this now $60, 000 when he could buy it on its
own before for about 18 to 22,000 range. But
It was never relayed to nme about anything on
the Crawl er from Wade Hodgi ns.
Q. Okay. And so specifically to Wade
Hodgi ns, you heard from M. Wade Hodgi ns t hat
he spoke to Jereny Puck and you're relaying
what, through WAade Hodgi ns, Jereny Puck said,
Is that correct?
A. You m ght be --

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Yeah, you m ght be
confusing it a little bit. So there's four
I nstances of Puck jacking the price to about

$60, 000 per -- what should cost and what they
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do sell for 18 to 22,000 because it's going on
somet hing of Nuhn. So of the two, Wayne
Hodgi ns and Tyler Kramer, it was -- nothing
about the Crawl er was said. They don't have --
t hey never relayed to me that: Hey, the jack
in price is fromthe Crawier. It never was
brought up. But fromthe other two, M ke
Schm dt and Travis Walton, at |least in Travis
Wal ton's case | know he was talking to Jereny
when he was conpl ai ni ng about the price, and

t hat was the reason that was given to him --

BY MR. LEACH:

Q. Okay.

A. -- by M. Puck.

Q. Whether it had to do with the Lagoon
Crawl er or price, | guess what I"'mtrying to

understand is: The information that you're
receiving from-- whether it be M. Walton,
Schm dt, Hodgi ns or Kraner was all a
conversation you had with them about a

conversation they had with soneone el se,

correct?
MR. LUCHSI NGER: Objection as to
form
THE WTNESS: | think they're
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talking to the main person. | know at |east --

even in three of those cases, even with Tyler

Kramer, all of them were talking with this -- |

bel i eve Jereny signs his emai| CEO of Puck.

His nane is Jeremy Puck. So they're calling ne

up right after they have, you know, this

conversation with Jereny Puck, the CEO of Puck

Enter pri ses, about, you know, this price

gouging in retaliation for themtrying to get

his patents. Now, only Travis Walton was the

one that said that specifically and M ke

Schm dt, but Travis Walton | know for a fact

was talking to Jereny when he had that rel ayed.

BY MR. LEACH:

Q. Okay. So | guess just to step back one

nmore tine.

A. Sur e.

Q. M. Walton, M. Schmdt, M. Hodgins,

M. Kraner all relayed to you sonething that

Jereny Puck had said to them is that correct?
MR. LUCHSI NGER: Objection as to

form m sstates testinmony, asked and answer ed.
THE WTNESS: | think from even

three of them they showed nme invoices that were

60, 000. So | have, like, visually seen that
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they're not just full of shit. And they're all
on the same page too. |It's all the sane
pricing. And these people are in different
geographic areas. Like, Wayne Hodgins is --
yeah.
BY MR. LEACH:
Q. Sure. But I'mtrying to understand,
t hough, where this information is comng from
and how it's comng to you. And so ny question
Is: M. Walton, M. Schmdt, M. Hodgi ns and
M. Kranmer all relayed to you, told you what
Jereny Puck had told them is that correct?

MR. LUCHSI NGER: Objection as to

form foundation, asked and answered, m sstates

N N NN R R R R R
w N B O O 00 N o o

testi nony.

THE W TNESS: | had ver bal
conversations with these four individuals, if
that's what you're asking.

BY MR, LEACH:
Q. Yes. And they told you what Jereny Puck
had told them is that correct?

MR. LUCHSI NGER: Objection as to

N DN
g b

form foundation, m sstates prior testinmony.
THE W TNESS: | guess what |'m

saying is of those with the Lagoon Crawl er, the
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only one that | know for sure talked to Jereny
Puck and the Lagoon Craw er was brought up was
Travis Walton. He had a verbal conversation
with Jereny Puck and i mmedi ately turned around
and talked to ne. Tyler Kramer and \Wayne
Hodgins, | -- they were talking to Jereny Puck
back and forth directly about the increase in
price, craw er was never brought up. And then
for Mke Schmdt | don't know the details on
his conmmuni cation with Jereny, but somehow t he
nmessage was relayed to himthat the price was
hi gh because of the Lagoon Craw er, and they
want to access the Lagoon Crawl er --

BY MR. LEACH:

Q. Okay.
A. -- patent portfolio.
Q. And so going back to your declaration --

and none of that's in your declaration,
correct?

A. No. The price stuff | started hearing
this summer, but there was no connection to the
Lagoon Crawl er whenever it was said. The
Lagoon Crawl er being the cause, so the one with
M ke Schm dt, the one with Travis Walton, this

Is only I'ike a few weeks ago that | canme across
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this informtion.

Q. Okay. Back to your declaration,

Exhi bit 2083. |In the section on Others' Desire
to License the Lagoon Crawl er, which is
paragraph 64 to 67, you reference an emnil,
which is Exhibit 2075, which is an email from

M. Puck, correct?

A. Yeah, Exhibit 2075.
Q. Yep. And we asked sone questions on
that last time about that email. Do you have

anything to add to what we tal ked about | ast
ti me about that email?
A. No. | think the --

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Sorry. Go ahead,
Br ad.

MR. LUCHSI NGER: Yeah, just

objection as to form

THE WTNESS: | think what | just
said for the last -- the story |I've just said
for the last five, ten mnutes, | think that

sums up pretty well their intent over there.
BY MR. LEACH:

Q. Okay. It's not your testinony that that
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Puck email, Exhibit 2075, was seeking to
| icense the ' 708 patent, correct? Right? The
' 708 patent hadn't issued at that time,
correct?

MR. LUCHSI NGER: Objection as to
form conpound.

THE WTNESS: |It's ny understandi ng
that they wanted to |license the Lagoon Craw er
famly of patents, you know, that --

BY MR. LEACH:

Q. And, again, that understanding is com ng

from what you heard from M. Puck and what you
heard from now t hese other four individuals,
correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: The two i ndividual s,
think that, you know, definitely gives ne nore,
you know, reassurance of what they're doing.
But | personally talked with Jereny on the
phone about his desire to |license the Lagoon
Crawmler famly of -- patent fam|ly, including
continuations and thereof, which, you know, is
the '708. W have pending applications. You

know, we -- it's the Lagoon Crawler famly of
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pat ents.

BY MR, LEACH:

Q. Did Puck ever license the Lagoon Craw er
famly of patents from Nuhn?

A No. | told them!|l wasn't interested. |
told sonmeone at Stutsman the sanme thing when |
was asked.

Q. Going to copying, this is another
section that --

A. Can | add that to -- | did have a verba
conversation with someone at Stutsman, which is
t he parent conmpany of Bazooka, that -- they did
ask if we would consider licensing just to
avoid all this. This is back in probably 2021.

You know, that's a desire to license, if | can

N DD N N PP
w N P O © 00 N O

t hi nk of one.

Q. And was that after the litigation has
started?
A. No. It was -- | believe we had sent

them a cease and desist already, but it was

N DN
g b

prior to -- | think the litigation started in
Novenber. It was sometime in July or August.
Q. Ckay.

A. It was John Yoder that said it at

Stutsman. He's VP of Manure Managenent.
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Q. So going on to others' copying Nuhn's
Crawl er, again, it doesn't |look like there's
any substantive changes between your ' 835
decl aration and the declaration you submtted
in the '708.

MR. LUCHSI NGER: Obj ection --

THE W TNESS: The Wol verine stil
| ooks the sane.
BY MR. LEACH:
Q. And in the -- in your |ast deposition we
t al ked about copying. And do you have anything
to add to your testinony about copying from
your prior testinony on these sanme paragraphs?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | don't recall the
specifics of what was said in the last IPR, if
you want to go through it again.
BY MR, LEACH:
Q. Well, would you agree with me that
Bazooka's wheels do not go up and down?
A. | don't know all of the specifics of all
the details. | don't know all the machines
that they've made.

Q Can you nanme a Bazooka machi ne, Bazooka
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Wol veri ne product that has wheels that go up
and down?
A. | only know of one -- | don't know the
details specifically of all their machines, but
t he ones that | do know of the wheels do not go
up and down.
Q. Ckay. So do you base copy on -- your
testinony here on copying, is that they | ook
simlar?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: No, | don't -- |I'm not
just basing that off of they |look simlar. |
t hi nk that when you | ook at the product and
what it does and how there was no products that
did what the Lagoon Crawler did, it was in a
product category all on its own. | think the
fact that they had access to our parts books,
drawi ngs, they had access to machinery via
t heir parent conpany, Stutsman's. They had
access to repairnen at Stutsman's to -- you
know, to consult them on design, what they
| i ked, what they didn't like. | think you can
see how the -- in the patent -- fromny

under st andi ng, their patent application

Veritext Legal Solutions

Www.veritext.com 888-391-3376

Exhibit 1178
Bazooka v. Nuhn - IPR2024-00004
Page 199 of 285



© 00 N O g A wWw N PP

N N D N NN P P PR R PR PP PR
a A W N P O ©O 0O N O 0o~ WwNN B+ O

Page 200

process, how the machine started and how it
evol ved to have nore features of what the
Lagoon Crawl er had. | think it's pretty clear
t hat we have a pretty cut-and-paste case here
of copyi ng.

BY MR. LEACH:

Q. OCkay. And you base that concl usion of
copy on that you believe that Bazooka's Lagoon
Crawl er infringes the '708 patent?

A. So simlar, you just called --

MR. LUCHSI NGER: Objection as to
formto the extent it calls for a |egal
concl usi on.

THE W TNESS: | was just going to
say | believe if you have Dana call it back,
you just called it Bazooka's Lagoon Crawl er.
That's how sim |l ar they | ook.

BY MR. LEACH:

Q. Sorry | m sspoke. So is part of your
testinony here on copying, is that -- is your
testi nony based on your belief that Bazooka's
Wol verine infringes Nuhn's '708 patent?

MR. LUCHSI NGER: Objection as to
formto the extent it calls for a |egal

concl usi on.
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THE W TNESS: Can you repeat the
guestion?

Sorry. Dana, can you repeat that?

MR. LEACH: Dana, can you read it
back, please?

THE COURT REPORTER: Yep.

(Vher eupon, the court reporter read
back the previous question.)

THE WTNESS: | don't think ny
declaration is -- just on my belief | think we
have a | ot of pretty good facts that support
that, not just my opinion of it. There's so
many simlarities. |If you |look at the remote
controls, they're very simlar in their |ayout
If the -- the chassis dinensions, you know,
it's no coincidence that they fit on the exact

same trailers. There's even deal ers for

Bazooka that advertise that the trailer can fit

both the Wol verine and the Lagoon Crawl er.
Tire sizes are very simlar. Punp diameters
are very simlar. | believe a first few

Wl veri nes that went out even had Nuhn
conponents on them The cylinders that were
used on them the smart cylinders | believe

were the same brand from what |'ve seen. The
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GPS Puck that was used is pretty nmuch the
I dentical GPS Puck that was used on earlier
versions of our GPS system | could keep
going. It's --
BY MR. LEACH:
Q. So we already established that Bazooka's
Wbl veri ne doesn't have wheels that go up and
down, correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: From the best of ny
knowl edge, | don't know of any Wbl veri nes that
have wheel s that go up and down.
BY MR. LEACH:
Q. Does Nuhn's Lagoon Crawl er have wheel s
t hat go up and down?

MR. LUCHSI NGER: Objection to form
vague.

THE W TNESS: The ground
propul sion -- the ground-engagi ng propul sion
structure on ours goes up and down. But,
again, that's not a feature that makes or
breaks the machine. 1It's an added perk. And |
think we went over that in the |ast |PR

BY MR. LEACH:
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Q. Okay. And Nuhn uses propellers to
agitate the | agoon, whereas the '708 patent
uses nozzles and jets, right --

MR. LUCHSI NGER: Objection as to
form

BY MR. LEACH:

Q. -- to agitate?
A. Are you confusing nanes again or...
Q. Sorry.

MR. LUCHSI NGER: You said Nuhn
propel |l ers.
BY MR. LEACH:
Q. | said -- well, strike that if |
m sspoke. Bazooka's Wbl verine uses propellers
at the front and back of the vehicle to agitate
manur e | agoons, correct?
A. They -- to the best of my know edge, the
start of it, as you can see in the patent
application process, they had that, and then it
evol ved to have a manure punp submerged sim | ar
to the Nuhn and to have a cannon simlar to the
Nuhn.
Q. Wel |, you understand there's a dispute
whet her Nuhn's product includes a nozzle

whi ch - -
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A. Are you m sspeaking agai n?

Q. l'"msorry. | am You understand that
there's a di spute whet her Bazooka's product

I ncl udes a nozzle like Nuhn's Crawl er, correct?
A. | understand that there's a dispute in

t he '557 patent regardi ng nozzl es.

Q. Well, how does Nuhn -- Bazooka's

Wbl veri ne uses props to agitate and propel and
steer the vehicle, correct?

A. No. They have a -- what | would call a,
just for sinple terms, punping gun.

Q Are you di sputing whether Bazooka's

Wbl veri ne uses propellers to agitate and steer

and propel the vehicle?

A. ' m di sputing the way you're saying it.
| think that that's very vague. It also has a
punpi ng gun. |'mnot disputing that it has
propellers, but I'malso adding that it has a
punpi ng gun.

Q. Does the ' 708 patent disclose using

propellers for agitation and propul sion?
MR. LUCHSI NGER: Objection as to
form
THE WTNESS: 1'd have to | ook

t hrough the "708 if you want nme to make a
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comment on ' 708.

BY MR. LEACH:

Q. Sure. We can do that. M. Nuhn, you
shoul d have the '708 patent in just a second
here in your folder. Before we get to that,
woul d you agree with me that for road
restrictions a vehicle can have only a certain
w dth? Are you aware of that based on your

buil ding and trailering the Nuhn Lagoon

Crawl er ?
A. | woul dn't say that necessarily. A |ot
of these guys are farmers and they'l|l nopve it

around with a sl ow noving vehicle sign. A |ot
of these places if they're bought by a farm
they don't |leave the farm so transport w dth
is irrelevant. You know, if we were worried
about transport wi dth, everyone would build it
to be eight-foot-six to be |Iegal for transport,
and both the Bazooka and our boats are over

t hat .

Q. But you would agree with me that there's
a certain size that makes the vehicle
transportable via trailer, you want to be under
a certain size, correct?

MR. LUCHSI NGER: Objection as to
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form foundation.

THE W TNESS: The nmagi ¢ nunber to be
under for road legality is eight-foot-six. The
Bazooka and the Nuhn are w der and they have
customwide trailers to -- that they're built
for, wi der than eight-foot-six.

BY MR. LEACH:
Q. Isn't it true that the Bazooka Wbl veri ne
had | arger tires than Nuhn's Lagoon Craw er?

MR. LUCHSI NGER: Objection as to
form vague.

THE WTNESS: | don't know t he exact
di mensi ons of what their tire is conpared to --
Is it a-- what is it? Is it a 19.5-26 or 25
or something? |'mnot too sure. | don't know
the details exactly.

BY MR. LEACH:

Q. Sir, you're the one alleging copying.
So do you know whether the tire sizes are the
same or not?

A. They're simlar-sized tires. | don't
know t he exact nunber or dimension of them

Q. Based on Bazooka's tire size, did Nuhn
change its tire size to match Bazooka' s?

A. Qur tire size nowis, |I'd say, bigger
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than theirs. And the main reason why we
changed our tire size was we finally had a
chassis platform-- | think we went over this
quite a bit with our hydraulic system W're
able to add nore torque to it, get a little

nore power, then we're able to power a bigger

wheel . So it all kind of came around the sane
time.
Q. Ckay. Going back to Exhibit 1001, which

you have as the '708 patent, can you just
confirmfor me that the '708 patent discloses a
vehicl e that does not use props to agitate,
steer and propel the vehicle?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Do you want ne to read
this now, Tom and go through this?
BY MR. LEACH:
Q. Take whatever -- it's your patent. You
t ake whatever tinme you need to answer ny
guesti on.
A. Sure. Well, |I'm probably going to read

It thoroughly then just to answer it properly,

because |I'm not a patent attorney. | know the

product. |

know t he Lagoon Crawier well. But

Www.veritext.com
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anything directly to the patent, |'m probably
going to have to read the patent to answer your
guestion. So if that's what you would |ike ne
to do, | can do that now. But if there's
somet hing else --
Q. How about this? Can you show ne
anywhere in there where it tal ks about or shows
a picture of a prop? Let's start with the
pictures. |s there any figure in your
' 708 patent that shows a propeller for steering
and agitation and propul sion?
A. | don't -- | believe that's not the --
with anything related to the clains of the
"708. If you want, | can read the clainms. |I'm
just saying there's -- especially on the '708
there's a |lot of clainms here, and |I' mjust
saying this could take a while.
Q. Well, let's ask -- let's ask this:
Prior to Bazooka introducing its Wl verine, did
any comrerci al enbodi nent of Nuhn's Lagoon
Crawl er prior to that date include props for
agi tation, propul sion and steering?

MR. LUCHSI NGER: Objection as to
form vague and conpound.

THE W TNESS: | feel |ike we went
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over this in great detail in the previous |IPR
BY MR. LEACH:

Q. You don't have to wind up |like that.
|*mjust -- can you just answer the question?

MR. LUCHSI NGER: That's an
unr easonabl e interruption, but go ahead.

MR. LEACH: Sorry, Brad.

THE W TNESS: Let's be a little
respectful here, Tom
BY MR. LEACH:

Q. " m being respectful. But - -

MR. LUCHSI NGER: No, you're not.
BY MR. LEACH:

Q. You go off on these tangents and you're
not answering my questions. All | want is a
sinple answer to a question.

MR. LUCHSI NGER: By cutting the
witness off you're not being respectful. And
| *'m surprised that | have to point this out.

MR. LEACH: Brad, with all due
respect, he --

MR. LUCHSI NGER: Go ahead.

MR. LEACH: -- doesn't answer ny
guestion --
MR. LUCHSI NGER: You're doing it
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agai n.

MR. LEACH: -- and he goes off on
t hese tangents.

MR. LUCHSI NGER: You're doing it
again. You're being disrespectful to ne.

MR. LEACH: |1'm not being
di srespectful.

MR. LUCHSI NGER: Yes, you are.

day. But the problemis we go off on these

So I'"mjust trying to direct the witness to
listen to nmy question and provide a response.

Okay? That's it.

interrupting you or the w tness.

MR. LUCHSI NGER: You just did
literally ten seconds ago.

MR. LEACH. Sure. Let me ask ny
questions. Sit there and make objections --

MR. LUCHSI NGER: | think we

under st and each ot her.

Page 210

MR. LEACH. |'mnerely trying to get

t hrough this deposition so it doesn't take al

tangents and the questions don't get answered.

MR. LUCHSI NGER: He was providing a
response. And by constantly interrupting ne --

MR. LEACH. Brad, |'m not constantly
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MR. LEACH: -- and let nme ask ny
guesti ons.

MR. LUCHSI NGER: I think we
under st and each other. Stop being
di srespectful to ne.

MR. LEACH: |1'm not being
di srespectful.

THE W TNESS: It felt a bit
di srespectful.

MR. LUCHSI NGER: Add that the person
who's being disrespectful doesn't think he's
bei ng disrespectful. | nmean, that's |ike
Insanity. That's the definition of insanity.
So why don't we nove on.

| an, answer the question.

Pl ease be respectful, Tom That's
my ask.

MR. LEACH: | will be respectful, as

| have been t hroughout this deposition.

THE WTNESS: | didn't feel | was
speaki ng out of tune here. | just was saying
as we went over in great detail in the previous

deposition, we started our propeller project
across the entire line of Nuhn products back in

Novenmber 2019. That's nmy answer.
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BY MR. LEACH:
Q. M. Nuhn, if you'd turn to colum 3 of
Exhi bit 1001. And if you go to line 56 to 60,
It says, "In one enbodi ment, novenent of the
vehicle while floating is achieved solely by
cooperation of at |east the second fluid nozzle
and the valve structure. Accordingly, the
vehi cl e does not conprise a propeller.”

Do you see that?
A. | do.
Q. Aside from that coment about the
vehicl e not conprising a propeller, is there
anything in the figures or the text of the
' 708 patent that you can think of that suggest
that the '708 discloses a vehicle that uses a
propeller to agitate, propel and steer the
vehicl e?
A. Just reading this here, it's saying, "In
one enbodi ment, novenent of the vehicle while
floating is achieved solely by cooperation...”

and so forth. ‘...the vehicle does not
conmprise a propeller.”™ That's just saying in
one enbodi nent. Again, |I'mnot a patent
attorney. " m not a patent agent. " m not an

expert in patents. |I'mnot going to define
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what the word "propeller” is and say if ny
I nvention has or doesn't have it within the
body of the patent. | believe that's up to ny
| egal counsel, claimconstruction, that whole
process to do that. So |I'm not going to sit
here and do that today.
Q. In 2013, when you filed your patent
application, which the '708 patent cl ains
priority back to, did you disclose a propeller
on the vehicle to propel, agitate and steer the
vehicl e?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | think my answer
remai ns the sanme as what | just answered. |
don't want to define, sitting here, what a
propeller is or isn't and what the Lagoon
Crawl er has or hasn't in terns -- in regards to
that term
BY MR. LEACH:
Q. Sir, this is your invention, right?

You're the sole inventor on this patent,

correct?
A. | am
Q. You claimto have come up with the
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desi gn yourself, correct?

A. That's a true statenent.

days or ten days, correct?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: |t was a very short
time period.

BY MR. LEACH:

you filed on in 2013, did it include a
propeller to agitate, steer and propel the
vehi cl e?

MR. LUCHSI NGER: Objection as to

form

isn't changing. | know what the machi ne has
and doesn't. When it cones to reading this
patent and defining what it is in terns of
those terns, | don't want to say what it has
hasn't. | don't know if that's --

BY MR. LEACH:

Page 214

Q. And you claimto have done it in eight

Q. Okay. And |'m asking you: As part of

what in your m nd was your invention and what

THE WTNESS: | still feel my answer

Q. ' m asking you to set aside the patent

| egal ese and the patent and all that and just

or
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tell me: \What did you believe your invention
was? Did it include at that time a propeller
to steer, propel and agitate a manure | agoon?
MR. LUCHSI NGER: Objection as to
form
THE WTNESS: | feel the -- this is
just nme speaking with nmy general understanding
of the '708 patent. We do not discuss
propellers. W talk about an inpeller in a
i quid manure punp, and we go on about that.
And you're tal king about sonmething that the
i nfringing product has is propellers. It has a
liquid manure pump with a nozzle gun
conmbi nation as well. So | don't know why we're
hyper-focusing on this propeller.
BY MR. LEACH:
Q. Does your invention that's disclosed in
your original application include multiple
nozzl es around the vehicle to agitate, propel
and steer the vehicle?
A. Again, | understand that nozzles is a
termthat's at dispute in all of these patent
cases. And | don't feel confortable defining
or tal king about nozzles when it's in regards

to this patent.
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Q. Well, let's not talk in regard to the
patent. Let's just talk --

A. Well, we have the exhibit open of the
pat ent .

Q. Well, let's tal k about your invention

t hat you made in 2013. Did that use -- and
let's not use the word "nozzles." Did that use

jets | ocated around the vehicle to steer,
agitate and propel the vehicle?

A. The prototype that was built in
August 2013 had nmultiple jets on it.

Q. And were those jets used to steer,

propel and agitate the vehicle?

A. Can you repeat how you asked that?
Q. Were those jets on the vehicle used to
steer, propel and agitate the |agoon -- sorry,

steer and propel the vehicle and agitate the

| agoon? That's maybe nore accurate.

A. The jets were used to agitate the | agoon
and al so maneuver in the |agoon. But not just
the jets, the wheels too. W use the wheels to

craw through the | agoons just as nmuch as the

] ets.
Q. |''m going to mark one nore exhibit.
(Exhi bit Number 1085 marked for
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i dentification.)

BY MR, LEACH:

Q. M. Nuhn, 1've provided an exhibit

mar ked as Exhibit 1085. And this is a conpare
docunment of your '835 declaration versus your
'708 I PR declaration. Can you just take a
scroll through that and tell nme if that | ooks
| i ke an accurate conpare docunent of those two
decl arations?

MR. LUCHSI NGER: Objection to form
and foundati on.

THE W TNESS: (Vi ews docunent.) |
don't have the '"835 in front of me to conpare,
but | would say it generally is an accurate
conpari son of the two.

BY MR. LEACH:

Q. Okay. Going back to your Exhibit 2083,
did you sign that docunent on August 14t h,
20247

A. ' massumng that | did. Pretty sure |
woul d have checked the date and made sure that
was right.

MR. LEACH. No further questions.

MR. LUCHSI NGER: All right. | don't

have any foll ow-up questions, so that concl udes

Www.veritext.com
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t oday's deposition of lan Nuhn. The wi tness
will read and sign.

THE VI DEOGRAPHER: Tine is
approximately 3:08 p.m We are going off the
vi deo record.

(Deposition concluded at 3:08 p.m)

*kkkkkkhkkkhkkkkk*x*%
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REPORTER'S CERTIFICATE
STATE OF MINNESOTA )
COUNTY OF HENNEPIN )

I hereby certify that I reported the remote
deposition of IAN NUHN on Monday,

October 28, 2024, from Maple Grove, Minnesota, and
that the witness was by me first duly sworn to
tell the whole truth;

That the testimony was transcribed by me
and is a true record of the testimony of the
witness;

That the cost of the original has been
charged to the party who noticed the deposition,
and that all parties who ordered copies have been
charged at the same rate for such copies;

That I am not a relative or employee or
attorney or counsel of any of the parties, or a
relative or employee of such attorney or counsel;

That I am not financially interested in the
action and have no contract with the parties,
attorneys, or persons with an interest in the
action that affects or has a substantial tendency
to affect my impartiality;

That the right to read and sign the
deposition transcript by the witness was reserved.

WITNESS MY HAND AND SEAL THIS 31st day of
October, 2024.

Bhang Wngysm—

Dana S. Anderson-Linnell
Notary Public, Hennepin County, MN
My commission expires 1/31/2025
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Veritext Legal Solutions
1100 Superior Ave
Suite 1820
Cl evel and, Ohio 44114
Phone: 216-523-1313
COct ober 31, 2024
To: M. Luchsinger
Case Nane: Bazooka-Farnmstar, LLC v. Nuhn Industries LTD
Veritext Reference Number: 6960926
W tness: lan Nuhn Deposition Date: 10/28/2024
Dear Sir/ Madam
Encl osed please find a deposition transcript. Please have the witness
review the transcript and note any changes or corrections on the
i ncluded errata sheet, indicating the page, |ine nunber, change, and
the reason for the change. Have the witness’ signature notarized and
forward the conpl eted page(s) back to us at the Production address
shown
above, or emnil to production-m dwest @eritext.com
If the errata is not returned within thirty days of your receipt of
this letter, the reading and signing will be deemed wai ved.
Si ncerely,

Producti on Depart nent

NO NOTARY REQUI RED I N CA
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DEPGCSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO. 6960926
CASE NAME: Bazooka-Farnstar, LLC v. Nuhn |Industries LTD
DATE OF DEPOSI TI ON: 10/ 28/ 2024
W TNESS' NAME: |an Nuhn
In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.
| have made no changes to the testinony
as transcribed by the court reporter.

Dat e I an Nuhn

Sworn to and subscri bed before nme, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St atenent; and

Their execution of this Statement is of
their free act and deed.

| have affixed nmy nane and official sea

this day of , 20

Not ary Public

Commi ssi on Expiration Date
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DEPGCSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNVENT REFERENCE NO. 6960926

CASE NAME: Bazooka-Farnstar, LLC v. Nuhn Industries LTD

DATE OF DEPOSI TI ON: 10/ 28/ 2024

W TNESS' NAME: |an Nuhn

In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.

| have |isted ny changes on the attached
Errata Sheet, listing page and |ine nunbers as
well as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of ny testinony.

| have executed the Errata Sheet, as well
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testi nony and be incorporated therein.

Dat e I an Nuhn

Sworn to and subscribed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St at enent; and

Their execution of this Statenment is of

their free act and deed.

| have affixed my name and official sea
this day of , 20

Not ary Public

Commi ssi on Expiration Date
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ASS|I GNVENT NO. 6960926
PAGE/ LI NE(S) / CHANGE /| REASON
Dat e | an Nuhn

SUBSCRI BED AND SWORN TO BEFORE ME THI' S

DAY OF

, 20

Notary Public

Conm ssi on Expiration Date
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1f there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, i1if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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