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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

GARM N LTD., ZEPP HEALTH
CORPORATI ON, SANMSUNG
ELECTRONI CS CO., LTD.,
SAMSUNG ELECTRONI CS

AMVERI CA, I NC., | PR2024- 00006

)
)
)
)
g
Petiti oner, ) U.S. Patent No.
) 8,588, 033 B2
VS. )
)

SLYDE ANALYTICS, LLC, )

)

)

Pat ent Omer.

VI DEOCONFERENCE DEPOSI TI ON CF
THOVAS BLACKADAR, produced, sworn, and exam ned
renotely on Novenber 6, 2024, between the hours of
9: 01 and 10: 43 of that day, before Meghan N. M nni ck,
a Certified Court Reporter, in a certain cause now
pending in the United States Patent and Tradenark
O fice, before the Patent Trial and Appeal Board,
bet wen GARM N LTD., ZEPP HEALTH CORPORATI ON, SAMSUNG
ELECTRONICS CO., LTD., SAMSUNG ELECTRONI CS AMERI CA,
INC., Petitioner vs. SLYDE ANALYTICS, LLC, Patent

Omer; on behalf of the Petitioner Garm n Ltd.
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APPEARANCES

APPEARI NG FOR THE PETI TI ONER GARM N LTD:

Ms. Lydia Raw (via Zoom
ERISE I P, P.A

7015 Col | ege Boul evard
Suite 700

Overl and Park, Kansas 66211
913-777-5600

| ydi a. raw@ri sel P. com

APPEARI NG FOR THE PETI TI ONER ZEPP HEALTH CORPORATI ON:

Dani el Pereira, Ph.D. (via Zoon
MERCHANT & GOULD

1900 Duke Street

Suite 600

Al exandria, Virginia 22314

703. 518. 4509

DPer ei r a@er chant Goul d. com

APPEARI NG FOR THE PATENT OMER SLYDE ANALYTICS, LLC

M. Julian Pynento (via Zoom
FABRI CANT LLP

411 Theodore Frend Avenue
Suite 206 South

Rye, New York 10580

j pyment o@ abri cantl | p. com

STENOGRAPHER (vi a Zoon):
Meghan N. M nnick, RPR, MO CCR #1428

Lexi tas Legal

1608 Locust Street

Kansas City, M ssouri 64108
816- 221- 1160
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| T I S HEREBY STI PULATED AND AGREED by and

bet ween counsel for the Petitioner and counsel for the
Pat ent Omer that this deposition may be taken in
short hand by Meghan N. M nnick, RPR, MO CCR #1428, and
afterwards transcribed into typewiting; and the
signature of the witness is expressly waived.
* * * * *
(Deposition conmenced at 9:01 a.m CST)
THOVAS BLACKADAR

havi ng been first duly sworn and exam ned on behal f of
the Petitioner Garmn Ltd., testifies as follows:

M5. RAW Just for the record, I'll do
attorney appearances. So Lydia Raw, fromErise IP for
the petitioner, Garmn Limted.

MR PYMENTO. Julian Pynento with the | aw
firm Fabricant LLP representing Patent Oaner
Sl yde Anal ytics LLC.

EXAM NATI ON
BY MS. RAW
Q Good nor ni ng.
A Good nor ni ng.
Q Can you pl ease state your nane for the
record?

A Thomas Bl ackadar

g88.803.3767 Q. LexitasaISles N AV R i Qs REENHARRASEHia REL QL e,
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M. Bl ackadar ?
A Yes, ma'am
Q About how nany times have you been deposed?
A | believe eight.
Q kay. How many of those were in the

context of an inter partes review?

A Four .

Q And were the other four depositions in the
context of litigation?

A Three were litigation, one was the ITC, so
that too was litigation. Yeah.

Q kay. So based on that, | assune you're
somewhat famliar with this process, but I'Il just go
over a few ground rules at the beginning just so we're
on the sane page. | always like to begin with a
rem nder that we do have a court reporter today who is
t aki ng down what we say, so |'mgoing to be very
careful to not speak over you, and | would ask you to
give ne the sanme courtesy so that the court reporter
can have a clean record of our conversation today; is
that fair?

A Yes, ma' am

Q And if at any point today |I ask a question

you don't understand it, please ask ne to rephrase.

%QB-QyGQ u d Qexitgsb@rgtes fn 9':50 s&g ’a)nd is licensed where required Nevada Registration #116F.
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A Yes, | wll.

Q kay. And if you do answer ny questi on,
"' mgoing to assunme that you understood ny question;
is that fair?

A Yes, ma' am

Q Is there any reason why you woul dn't be
able to provide truthful testinony today?

A No. No reason.

Q Ckay. | generally take breaks about once
an hour. If you need a break for any reason before
that, totally fine, just let ne know | just ask if

there's a pendi ng question that you go ahead and
answer that question before we go to our break; is
that fair?

A That is fair.

Q Okay. \Were are you physically |ocated

t oday?
A Auburn, New Hanpshire.
Q Is there anyone in the roomwth you?
A No.
Do you have any other prograns open on your
conputer, e-mail, anything |ike that?
A Let me check, but they -- | do, but | am

cl osing them

888.803.3767 Q. LexitasoiSAY in an s o HOicH QMR AY R RIAY rBRMSLCRAI  COpi es
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of any docunments with you today?
A No, ma'am
Q Al right. 1'mgoing to begin by dropping

sonme docunents into chat here. Al right. Go ahead
and downl oad t hese as you can.
So, first, we have Exhibit 1, so that would

be the patent at issue here, the 8,588,033 Patent.

A Yep.
Q Today I'Il refer to that as the '003
Patent. | assume you can understand that that would

be referring to this particular patent if | just say
the "' 033 Patent" |ater today; is that fair?

A That is fair. Standard.

Q Al right. 1'Il also drop into the chat
what we'll mark as Exhibit 2. This is the declaration
that you have provided in this matter.

A Ckay.

Q Ckay. Just |let nme know when you have t hat
downl oaded, and if you could just confirmthat that
does |l ook like the declaration you provided in this
| PR

A W thout going through all of it, it does

| ook exactly |like what | sent.

Q kay. |I'mgoing to add to the chat what
XMB-&QLNJ? € n@e&it&%&lra&g§ all Eﬂ&lduzs bnt:l |§ Iic‘essed V\_/he§_gqu’;eme\§da iRéistrEt)iHl bllld.F.C at I on
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Number US 2009/ 0196124 to Moori ng.
A Ckay.
Q kay. And then finally, for now, |'ll add

Exhibit 4, and that is Exhibit 1007 to the petition,
and that is the translation of Satoshi.

A Very good.

Q kay. Al right. If you could please
begi n by openi ng your declaration. That's where we'l]|
start.

A Ckay.

Q Ckay. About how nuch tinme did you spend
preparing or review ng this declaration?

A Somewher e between five to six weeks.

Q kay. Do you have an approxi mati on of how
many hours you spent working on the declaration over
t hose five to six weeks?

A | woul d estimate between 70 to 100 hours.
| think that's just -- yeah. Sonewhere in that area.

Q And how nmuch tinme did you spend preparing
for this deposition, specifically?

A Probabl y about eight hours. It has been a
long tinme since the declaration.

Q Sure. In connection with this IPR

proceedi ng, have you comruni cated with anyone ot her

g89§&7£t t 0 [&]tgxéraug p ggf;statésgn’d)is licensed where required Nevada Registration #116F.
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A No.

Q Okay. Do you believe that you consi dered
any materials in drafting this declaration that aren't
specifically cited sonmewhere in the declaration?

MR PYMENTO  (bjection, form

THE W TNESS: Pardon, Julian?

MR. PYMENTO  That was just an objection to
form

THE W TNESS: Ch, okay.

A Pl ease repeat the question.

Q (By Ms. Raw) Yeah, | was just wondering if
there were any nmaterials that you consi dered when
drafting this declaration that aren't cited sonmewhere
in the declaration.

A | don't know of any. | can't -- | didn't
cite anything that | didn't put into the declaration,
but there is just -- as you can see through ny career
and the resune or in the declaration part, |'ve been
around a while. So...

Q Fair. But nothing in particular cones to
m nd right now as sonet hing you | ooked up but didn't
cite?

A No. No.

Q Can you go, please, to Paragraph 7 of your

i ?
g&@&)&-% at I Qet;'tas operates in all 50 states and is licensed where required Nevada Registration #116F.
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A. Yes.

Okay. | see that in Paragraph 7 you refer
to sonme work in 1998 for a French watch conpany call ed
Ni ke, SA. Do you see that?

A There were two conpanies, N ke and | SA --
Q Thank you for that clarification

(St enographer clarification.)

Q (By Ms. Raw) So I SA being I-A-S-A [sic].

A | SA was the watch conpany and Ni ke is who
they are. |I'mnot sure what | said after that, but
sonet hing |ike that.

Q And do you recall the nanes of any products
that cane out of that 1998 project?

A There were no direct products that cane out
of that. It was a conplete investigation in adding
wi rel ess technol ogy to a nechani cal watch.

Q How did you cone to work on this watch
project with Nike and | SA in 19987

A In the products that | was devel oping at ny
conpany, FitSense Technol ogy, we had approached N ke
and | partnered up with themin a speed-di stance
nmonitor, and they were, you know -- we had a very good
| ow power wi rel ess communi cati ons channel that all owed

for long battery life, and we were radi o experts, and

SRt AEY  DLQUGNIL s WG sRLQDNTis RSsedde tequfdh neladd BlyisuREEEE O - -
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conponent of the system design

Q In Paragraph 7, it uses the phrase "a
classic watch with LCD display.” Can you expl ai n what
t hat nmeans?

A Basically it was a nmechanical watch with a
smal|l LCD display on there -- not uncommon with the
state of the art back in "98 -- and the LCD displ ay
woul d di splay the speed and di stance travel ed.

Q Ckay. Then going to Paragraph 8, the next

par agraph of your declaration, it refers to a product

that was rel eased in Decenber 2000. Do you see that?

A Yes.
Q What was the name of that product?
A That was -- in Decenber 2000 we had changed

the name to the FS-1, FitSense-1, our first product.

Q Did that product still have physical watch
hands or --

A No.

Q -- digital?

A No, it was a customtailored LCD. It
wasn't a dot matrix. It had sone dot matrix

capability for the tinme and stuff, but nostly icon

driven, so it wasn't matrix driven

Q Okay. Were there any screens on that
E&EQ%t t tLQth oJarQ'g in g"j(ﬂ!atgsgwl:l is I}é\éasLuQ/hlere Q@:ﬁg@v’gda Registration #116F.
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A No.
Q Li ke outward?
A No. Not necessary for our target narket.
Q Okay. Did that product have an operating
syst en?

A No. Bare netal.

Q I n Paragraph 10, we've now noved forward in
tinme. You' re tal king about 2004 products with N ke.
Do you recall the nanmes of the products that you
wor ked on at that time?

A Well, the Ni ke Plus product, which
consi sted of basically our speed-di stance nonitor and
our radio protocol; and then adapters for the iPods
for -- to go into the Apple iPods; a USB receiver --
agai n, Bluetooth was not around at this point in tinme,
as far as | ow power Bluetooth -- and we did that with
Ni ke and Logitech; and then we did several watch
products for N ke. They took care of the industrial
design and we did the firmvare inside of those, al
bare netal .

Q Do you recall the nanme of any of those
final watches or their --

A | do not. | could go down to ny basenent

and grab sonme, but | don't know the names of them

£Q§3-3_76-7 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F.
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Q That's all right. [If you don't renenber --

A Yeah, the only one that actually becane a
product was the small USB |ight band -- watchband N ke
Plus had rel eased so that runners did not have to have
the i Pod with them

Q So you nentioned working with the i Pods in
relation to this product too. Are you generally
famliar with whether those i Pods had an operating
syst enf?

MR. PYMENTO  Objection, form

A | -- at that point in tine, | do not know
t he exact operating systemthat Tony Fadell had put in
there. | do know that one of ny engineers actually
did a block of code, firmvare, for the iPod to do sone
of the decoding in all the secret handshakes that we
do, but | don't know what el se they had beyond that.
And we were -- again, we did not have to tie into an
operating system So | guess | don't know how to
better answer that than |I'm not sure what type of
operating systemthey had then.

Q (By Ms. Raw) Are you famliar with any of
the i Pod nodels that were released |later, after 2004?

A Wll, the mni -- iPod Mni, because we had

to work with that, but after that, no. That was

ESQ§3-3_76-7 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F.
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Q Ckay.

A That was the | ast one we desi gned.

Q Have you ever had any famliarity with the
i Pod Nano |ine?

A That was -- I'msorry, yes. The iPod Nano
and the i Pod M ni were the ones that we had desi gned.
They were the ones with that big, huge rod connector.

Q What about the |ater i Pod Nanos? So
eventual ly there was one that was nore square-liKke.
Are you famliar with that at all?

A The square one we worked with, but when
they got smaller than that, no. That was when N ke
and Appl e started parting ways.

Q What about -- so there was an i Pod Nano.
It was Generation 6. It actually was a square but
al so had an LCD screen. Are you famliar with that?

A That was -- yes --

MR. PYMENTO (bjection, form

A Yes, ma'am

Q (By Ms. Raw) GCkay. Do you know whet her
that one had an operating systenf

A At that point in time, we were not
provi di ng code. W had al ready given Apple the code

base, and so they just kept bringing it along. So no,

W@-sg&gmq n't Lexitas oaéﬁes%rs(gtatls %l@ Iicmmé remmvac;a Rsiyrati&%%. us the
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little square box and say, "How does this work for

you?" So that was really our interaction at that
point intinme. W were...

Q kay. So -- and please correct ne. |
don't want to put words in your nouth, but it sounded
i ke you were saying you don't necessarily know what
operating systemthe i Pod Nano, |like, Gen 6 had or
didn't have, but it wasn't sonething your team was
wor Ki ng wi t h?

A No.

MR. PYMENTO (bjection, form

A No. We weren't working directly with an OS
t hat Appl e m ght have been working on. Do have
suspicions as to how they did it and what they were
doi ng, but | do not know.

Q (By Ms. Raw) Ckay. And just so the
record' s clear, do you know one way the ot her whet her
the i Pod Nanos that Apple was working on had an
operating systenf

MR. PYMENTO (bjection, form

A | do not know.

Q (By Ms. Raw) kay. So in Paragraph 10, it
refers, in the second sentence, to the project taking

pl ace over about two years. So would that have been

g&b—@&ﬂgﬂﬂ 2 O O ﬂéxitgsgpergcg Q g SJsjatg%d ;g I[:eﬁs%heg requgji I\Qvac;a Q‘sistrggnglilﬁ.c t g 0
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| onger than that?

A No. 2006 was our last involvenent with
Appl e and Ni ke.

Q kay.

A Yeah.

Q Have you worked on any watch products since
20067

A W wor ked on sone that did not nake it to
market. | don't know if that counts, but those were

just internal ones, |ooking at what we could do. So
t he answer is none.

Q Ckay. Can you provide your best estimte
of the approximate years you were working on those
further watches you referred to, even if they didn't
make it to market?

A Up through about 2012.

Q Did you ever, in any of those additional
wat ch products, consider using an operating systemin
t henf?

A Actually, let's go back into the early
2000s. W did a conplete review of TinyGS, which I
have nentioned in the declaration, because the
engi neer canme and said, "Look, |I don't have to do al

this other work if | go to that,” and | said, "Wll

RERYE: T U 1 Qs Brates in Bk SRHL e fequil Oedad rdiRai@ Uk er DU EL
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our time frame, and our battery life using TinyCS
W t hout having to do a conpl ete custom version of
Ti nyCsS.
Q In the entire tine you were working on any

sort of watch-related projects, did you consider using
an operating systemother than Ti ny0QS?

A TinyOS is based off of Linux, and that was,
you know -- basically we |ooked at -- we were a Linux
house prior to formng FitSense, and we | ooked at what
we could do with that. Certainly | ooked at the Wnd
River pSOS. Oher real -tinme operating systens just
too big for us.

Q Ckay. I n Paragraph 12 of your declaration,
| see that you're referring to sonme wireless fitness
equi pment. \What sort of equi pment are you referring
to there?

A W basically did strength nmachines. Al of
the -- if you walk into your gym your Planet Fitness,
you take a |l ook, there's ellipticals, there's all the
cardi o equi pnent, and then you al so have the strength
equi pnent. The strength nmachi nes that we enabl ed,

Fi t Li nxx had enabl ed, and so, therefore, they could
report and track everybody's gym workouts and then

provide themreports and all of this activity.

ES%;Q&:#J;' XX Mtg o;QrQQ i aIIiS(ntatQ Ue iL (ALSISESYIRSY ireglljﬁnge\llac%ﬂ'egi§tr5tion'#196$.’ 194,
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Q Ckay. And in Paragraph 12, there's a kind

of partial fragnment partially through the paragraph.
It just says "using WnCE conputers.” Do you know
what that would be referring to?

A Yeah, WnCE was M crosoft's operating
system for doing effectively real-tine-type
comuni cation, had its own operating system based off
of Mcrosoft's, but it was al ready pared down, and so
you could get a host of WnCE different types of
conputers nmade by third parties, you package them up
and go.

Yeah, the period should be replaced with a

comma. Sorry.

Q Ckay. Thanks for that clarification. W
just weren't sure howto read it.

Did you ever consider using WnCE operating

systemin a watch?

A No. That was too big. Well, considered it
and rejected it.

Q Whul d you consider any of the watches that
you worked on a smart watch?

A No, but they were intelligent.

Q kay. Are you famliar with any smart

wat ches that existed, you know, between 2000 and 2010?

888-893-3767 A Lexitasloper\AQ H Lllgo sé@ynd ;g I@elnét:,ol wyere te@:m I\le\ia(ﬁ &egiytw‘itixnlallééh at I
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woul d call the Tinmex smart watch, maybe one of the

first ones that actually was commerci al ly avail abl e.
And it's not a smart watch by today's standards,

but -- and, in fact, it won't work on today's world
because it worked off of a -- the old CRT screens,
whi ch had a raster signal, and they encoded and
decoded that, and that's how they comruni cated with
it.

So very famliar with that. And again
you're able to wite your little widgets for that, and
| think that was one of the first ones that cane out,
and that was in the late '90s.

Q And is that the Tinex watch you're
referring to? | believe it's Paragraph 55 of your
decl ar ati on.

A Yeah. Yes.

Q Wth respect to that Timex watch in
Par agraph 55, you call it an "application-Ilike
envi ronment " ?

A The wi dget, yes. The cards as defined
here, third-party people could actually develop for
it. And that's what | kind of say, "Ckay, now the
wat ches have been opened up a little bit."

Q Ckay.
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Q Did that Tinex watch use an operating

syst en®?

A It was a customone from Ti nex, such that
they were able to draft up an API. And yeah, | don't
know the details of that operating system W never
devel oped a wi dget for that, but we were in
di scussi ons about bringing in our speed-distance
monitor with Tinmex proper and also trying to get them
to |license our product.

Q Are you famliar with any smart watches put
out by Mcrosoft in the 2000 to 2010 tine franme?

A | am not.

Q Have you ever heard of a M crosoft SPOT?

A No, | have not.

Q Are you famliar with any LG snmart wat ches
from 2000 to 20107

A | would answer that not that famliar with
them but | had heard of them

Q Okay. Did you know anythi ng about how LG s

smart watches in 2002 --

A I woul d not .
Q -- wor ked?
A | do not.
THE WTNESS: |I'msorry. Don't step on her
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st enograph. Apol ogi es.

THE STENOGRAPHER: That's all right.

Q (By Ms. Raw) What about any snart watch
put out by Sony Ericsson in 2000 to 2010?

A Oh, Sony. | was thinking Seiko. Sorry
about that.

No, | can't think of one that -- | was
t hi nking of Sony nostly as the MP3 peopl e.

Q Ckay. And what about IBM? Are you
famliar with anything IBMdid regarding smart watches
in 2000 to 20107

A Just what | read in all the background
[iterature fromthis.

Q kay. Can you please go to Paragraph 45 of
your decl aration?

A Ckay.

Q Al'l right. |In Paragraph 45, it's a line at
the bottom of Page 16, there's a reference to using
bar e- net al - enbedded code. Do you see that?

A Yes.

Q Can you descri be what you nean by
bar e- net al - enbedded code as you use that term here?

A Bare netal neans that there is no

prescri bed operating system per se, and so, therefore,
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code. It can be very well structured to resenble a

bit of an operating system because you can have it al
interrupt driven, you can do threads, you can do a few
things, but what it does is it keeps the resources
down.
Qur first watch was an 8-bit

m crocontroller, which -- back in 1998, '99, but we
were able to nake it last for a year using our
bare-nmetal code, so you weren't changi ng or charging.
And so fromthe watches that we knew that we were
working with, with Nike and the |ike, they were al
bare netal at that point in tine.

Q Ckay. Wiy is referencing -- recomendi ng

usi ng bare-netal - enbedded code rel evant to your

anal ysi s?
MR. PYMENTO  (bjection, form
A Can you define "analysis" for ne or
what ever - -

Q (By Ms. Raw) | can rephrase. Yeah. Thank
you. |If you ever need nme to rephrase a question, | am
al ways happy to do that to nmake it nore clear.

A Yeah.

Q So in Paragraph 45, | see that you note

t hat wearabl e devices in 2010 were programed
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wondering why you believe that statenent or how you

bel i eve that statenent inpacts your analysis here in
this part of your report?

MR. PYMENTO  (bjection, form

A Okay. M analysis report based on the
filing date, 2010, what was around, what was avail abl e
at that time. | had been working with Suunto and
ot her conpani es out there that | knew did not have
operating systens. They were starting to nove towards
a smart watch, but they were nostly direct functional,
simlar to what | had done.

You coul d start seeing sone of the stuff
that Fitbit was doi ng, sonme of the other people. Al
of that, it was bare netal. You're using an at-nul
[ph] control. You're not going to go put an operating
systemon top of that w thout addi ng conponent cost
and conplexity.

It's one thing to add a small LCD dot
matrix driver chip, but then to be able to have the
nmenory and everything el se needed to support that, you
really do start adding nore resources and nore
conponents. And at that point in tinme, people weren't

used to spending, oh, the $250, $300 for a smart watch

to do that.
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remenber, that was the first year that nobile phones

obt ai ned Bl uetooth | ow energy, and so that was the
first time that you could actually start interacting
W th your nobile device, your phone, and any sensors
you have. So that's why |I'm |l ooking at that saying
that you didn't have the capability to do everything.

Q What were sone of the reasons why peopl e
were wanting to nove towards operating systens in the
future in these smart watches?

MR. PYMENTO  Objection, form

A kay. The -- the -- okay. There's several
events that happened. One was the advent of ARM
processors starting to becone | ow enough power. Qur
work with Nordic resulted in | ower power, higher
processing throughput with their nRF series chips and
such.

And so now you're starting to get the
capabilities -- the ability for, essentially, software
engi neers who were spoiled by the Android and the i OS
systens because it's nmuch easier to do a graphics
package on there, swap things around and do that. And
so there was a drive back then in 2010.

| believe Apple was first by bringing their

i0Sinto a wearable platform trinmng out all the
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result into a product until they had the i Watch. They

didn't bring out any products until they did the
i Watch, and so it was tailored to that.

And the people at Google -- | say tech
visionaries. Most of the people there are really
smart. They said, "Ckay. Geat. Let's do a
dedi cated wear i CS," and so that's when they started
doing that, and that was released in 2012. And so
that was the first thing that woul d actually enable
devel opers to go develop with the Google kits. They
al ways provided hardware and stuff so that people
could start devel oping apps with a full-bl own
operating system

And they structured their code such that it
was sort of an a la carte nenu. | want these
functions, these functions, these functions. | don't
need these other ones, and now |I'mgoing to go do ny
own customthing over here. And so that's -- that |
don't -- I amnot as famliar with the Apple wear
operating system such as | amnore so with the Google
pl at f or m

Q Ckay.
A And, I'msorry, | should just be quiet, but

the enabling factor was essentially More's Law. The
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cheaper and processing speed was doubli ng,

quadrupling, and a |l ot of the other hard problens were
there, and so that enabl ed people to start putting
nore into a mcrocontroller wthout having to have it
conmpl etely exhaust power. And people weren't used to
changing batteries in watches at that point in tine.
Peopl e weren't used to charging their watches at that
tine.

Q You referred in your answer to Moore's Law.

Can you rem nd ne exactly what More's Law is?

A Every year the transistors get snaller
and -- yeah, and it just keeps going, and now they're
trying to re-prove Chnmis Law s still inactive, but

t hey' re now goi ng 3D

Q Yeah. So just generally, you know, is
it -- isn't it true that conputing devices, year after
year, they tend to have better processing power?

A Yes.

Q Yeah, and simlarly, you know, over tine,
conputing devices tend to have nore nenory in a
smal | er package, that just over tine that tends to be
the trend?

MR. PYMENTO  (bjection, form

A But -- yes.
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your declaration, at the top of Page 17, the first

full sentence, it refers to: "These devices ran
mul ti-threaded software,™ referring to the nobile
devi ces di scussed right above.

What was the rel evance to you of nobile
devi ces being able to run nulti-threaded software?

A The anount of nmenory that it takes, the
anount of software stack that's available, interrupts,
and contact sw tching between those, and that's
basically the biggest thing. And having the
mul ti-threaded and the nmenory just enables a | ot of
di fferent conponents. Not that it hadn't been
avail abl e, Palmhad their owmn CS, little Pal nPilot,
and that was sinplified, but it still wasn't a Palm
OS. They didn't publish anything other than the API
to create their own app.

Q So is nmulti-threaded software a benefit of
an operating systemover bare-netal -enbedded code?

A "Il give you a slightly |onger answer. |If
what you want to do is to be able to have a broad code
base, yes, it is an advantage over that. It is nore
flexible. A bare-netal OS does require a little bit
nore expertise fromthe software devel oper. They have

to be able to not only programit, but also figure out
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So a nmulti-threaded operating system has

been nore geared to programers who don't want to get
down and understand what the registers, what the
timng, what the interrupt is. That's taking care of
t hem by the OGS

Q Still in Paragraph 45 just a couple
sentences later, you have a sentence that says: "For
exanpl e, the |argest conponent of power consunption in
wear abl e devices is external comrunications.”

Do you see that |ine?

A | do.

Q What are you referring to by "externa
comuni cati ons"?

A This would be a WFi or even plugging a
cable into your watch to conmunicate. That's actually
al nrost nore power than a radi o consunption.

Q Ckay.

A There needs to be a | ot of care whenever
you communi cate externally to another device.

Q Are there any claimrequirenents in the
'033 Patent clains that require external
comuni cati ons?

MR. PYMENTO  (bjection, form

A I don't remenber any. |If we want to go up
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that there are any that require externa
comruni cati ons.
Q (By Ms. Raw) Still in Paragraph 45, the

next full sentence starts by saying: "Conpressing
data structures, the use of RAM flash nenory, and
static nenory are all considerations for wistwatches
but were not |arge concerns of the nobile device
devel opnent environnents at that tine."

Do you see that sentence?

A Yes.

Q Wiy is it your position that nobile devices
woul dn't be concerned about conpressing data
structures or different nenories?

A Because they would put in [ arger nenory
chips to conpanionize with the central processor that
typically has a small amobunt of flash available, a
smal | anount of dynamic RAM And with two externa
chips, you're able to actually get a lot nore, but in
a small watch device, two chips out of the 29 chip --
291 C device is significant, especially because of the
power it takes to wite to flash, wite to RAM

Those are huge power concerns, and so
managi ng that is nore -- for the wistwatches, you

don't have to manage it, you can put it into the
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even have to cone back around and garbage collect it.

Q Ckay. Can you pl ease open Exhibit 1? So
that's the ' 033 Patent.

A Done.

Q Al'l right. So at the beginning of the
patent, the first colum, do you see that there's a

section with the heading "State of the Art"?

A Yes, | did see it previously. There it is.
Ckay. | got it.
Q Have you revi ewed any of the references

that are included in that "State of the Art" section?
So, for exanple, there are a few patent nunbers in the

paragraph at the bottom of Colum 1, going to

Col um 2?
A. I did not review those.
Q Ckay.

A Not to ny recollection. And those were
just patent applications, correct?
Q Yes. Looks to be.
Ckay. Al right. Can you flip to the
clainms of the '033 Patent, please?
A ["mat Caiml.
Q Do you have an opinion on what was nove

about the invention clained in the '033 Patent?
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A The -- one of the things | found, and one
of the reasons | took on the case, is because | -- at

that point in tinme | had known all about nechani cal
wat ches di splaying their gears and stuff, and that was
al ways neat, and ny dad even had one back in the late
"70s. But | went through ny nenory, ny know edge of
the different pieces in the smart watch world and |
had not believed that anybody had done a full
mechani cal sinulation of a watch and being able to
display it.

| also believe that prior to, you know,
2008, 2009, as | was | ooking for LCD displays and
stuff like that, | had used a Cholesteric display once
inny life, way too slow to do anything reasonable in
real -tine, but the resolutions weren't there. | don't
bel i eve that E-paper would have been a solution at
that point in tinme for a watch

I was talking with the people over at MT,
but these are people that went through ny mnd to say,
"Wow. These guys knew that they could get the
resolution to do that," and were the first ones,
t hought, to actually go put the mechanical display
into a smart watch that could do other things.

Q kay. Whuld you agree that by 2010,
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hand, that's sonething that already existed?
MR. PYMENTO  (bjection, form
A | don't believe that it could have exi sted

at that point intinme, a digital -- you know,
basically emul ati ng the watch hands on a displ ay.
Very sl ow novenent. And did I know of any? Casio
m ght have had one.

Q (By Ms. Raw) Would you agree that nothing
in the '"033 clains specifically requires the use of
bar e- net al - enbedded code?

MR. PYMENTO (bjection, form

A No, and I -- as | stated, basically |
believe that at that point in time, 2010, with the
advent of the ARM the other processors, that it could
have gone to a TinyOS or sone other small OS. It
woul d need sonething |ike that to handl e the contact
switching of the different cards and di fferent display
types to give you the -- you know, basically pop up
and get all of the edges of the display and everything
el se.

So | didn't let that stop ne from doing
that. | didn't think that it was bare netal at that
point in tinme because it would be awfully hard to go

ahead and do that, but | also didn't believe that that
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whi ch was one of ny bigger netrics at that tinme, and

still alittle bit grounded in ny thinking is, is that
when you have to recharge a watch, it's broken during
the tinme you're recharging it.

Q And | just want to nmake sure |'m conpl etely
cl ear on your answer. So when | asked whet her you
agree that the '033 clains do not require
bar e- net al - enbedded code, you began by saying "no."

So no, you would not agree, and then continued with
your explanation. Ws that accurate or do you want to
clear that up?

MR. PYMENTO  Sane obj ection.

A That's not accurate.

Q (By Ms. Raw) Ckay.

A That's not accurate. | cane back in saying
that there was no reason for it to have bare netal at
that tine.

Q Ckay. Thank you for clarifying. | just
wanted to make sure our record was clear on that.

A Thank you.

Q Wul d you agree that the '033 Patent clains
don't require a specific amount of menory in the claim
devi ce?

MR. PYMENTO  (bjection, form
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Q (By Ms. Raw) Yeah. Wuld you agree that

the '033 Patent clains do not require a specific
anount of nenory to be present in the clai mdevice?
MR. PYMENTO  Sane obj ection.

A They do not require -- they do not specify
how nmuch nmenory is needed in order to do their
mechani cal sinul ati on.

Q (By Ms. Raw) GCkay. Wuld you agree that
the ' 033 Patent clains do not specify the anount of
processi ng power that's required?

MR. PYMENTO (bjection, form

A They do not specify -- I'malso going
t hrough the rest of the patent body in nmy mnd, the
spec, because they don't junp into you're going to
need this much, you're going to have to allocate that.
They | eave that up to the designer and the inventor
and the software people to figure that out.

Q (By Ms. Raw) Wbuld you agree that the '033
Patent clains don't require a specialized LCD screen?

MR. PYMENTO (bjection, form

A Can you pl ease specify what you nean by
"specialized LCD'?

Q (By Ms. Raw) Yeah. By specialized LCD
screen, | just nean they don't require a, you know, a

ReMs £ED S CLREads 0 anBBiads Y S £ nele RouBPeSREGLLibGRd:l Y W th

www.lexitaslegal.com California Firm Registration #179

IPR2024-00006
Garmin EX1070 Page 35




© 00 N o o A~ w N P

N N NN NN R PR R R R R R R R
g N W N P O © O N O O M W N B O

Thomas Blackadar November 06, 2024

) ) ] Page 36
the elenments of this invention

MR. PYMENTO  Sane obj ecti on.

A The -- further on up in the spec and in
their description of the invention, they go into great
| engths as to putting an accel erometer in there side
by side so that they could enul ate watch novenents
flexing and different conponents that you coul dn't
really do with a nechanical watch w thout making it
very, very expensive

So they limted -- right? There are a | ot
of different types of LCD screens, but they have
limted reading it as sonebody interested in, "Ch, how
would | do that, how would | design it?" | would | ook
at that and say, "Ckay. | need to have speed. | need
to have pixel resolution, both for the touch screen as
wel |l as the contrast of the LCD. "

Now, do I -- at that point in time the OLED
was starting to nake a noise. Still wasn't quite
ready at that point in tine for a watch, but it was
starting to get into the televisions and such. You
could see that starting to happen.

And so they were specialized? No, but
there had to be a certain refresh rate for an engi neer

and everything else, so it's like | have to go and
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this? Wat speeds can | get?" You wouldn't be able

to buy one off the shelf, you would have to have one
designed for you off of off-the-shelf conponents.

So |I'm dodgi ng your -- does it require a
speci al i zed? No, but you're going to have to do sone
engi neering to inplenent the resolutions that they
were asking for in the simulation.

Q (By Ms. Raw) Are any particular simnulation
resolutions required by the clains of the '033 Patent?

MR. PYMENTO  Objection, form

A Let me just -- | don't see any of them and
all 1'"ve been through is CGaim9, but it refreshed ne
enough.

Q kay.

A Just bei ng sonebody who has witten patents

and stuff, it does not specify in the clains, and it
would be -- | wouldn't specify it in the clainms of ny
patent either, as it would narrow down the patent, or
it would all ow sonebody to do a knockoff that | ooked
like crap and then say, "No, | didn't do that. M
resolution is half of what you said.” So they don't
speci fy.

Q Okay. Wuld you agree that in 2010 it was

possible to inplenent the mcrocontroller limtations
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wer e al ready avail abl e?

A Yes.

MR. PYMENTO (bjection, form

Q (By Ms. Raw) Ckay.

A Yes.

Q Wul d you agree that in 2010 it was
possible to inplenent the '033 mcrocontroller
[imtations on a mcrocontroller suitable for use on a
wat ch that was al ready avail abl e?

MR. PYMENTO  Objection, form

A Ask that again because | think you
qualified it once too nuch.

Q (By Ms. Raw) Yes. |It's possible. Thanks.
Happy to clarify. Let ne take another shot at it.

Wul d you agree that in 2010 it was
possible to inplenent the mcrocontroller limtations
in the '033 Patent clains on an al ready avail abl e
m crocontrol ler that was suitable for use in a watch?

A Yes.

MR. PYMENTO (bjection, form

A Yes.

M5. RAW Ckay. |It's been about an hour.
Let's take a ten-m nute break, please.

(Recess.)
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Par agraph 57 of your declaration? Just let nme know

when you're there.

A 4, 5, 6, 7.

Q Ckay. So in Paragraph 57 of your
decl aration, there's a block quote, and then after
that, the first full sentence reads: "Further, in ny
opi ni on, a POSI TA woul d have understood that Sat oshi
nmoved conponents of its Java applet to the internet
when his Java appl et needed nore nenory."

Do you see that?

A Yes.

Q What di scl osures in Satoshi are you relying
on for this conclusion?

A I"'mbelieving |"musing his words al nost
exactly. Wen he needed resources in order to do a
function, he had to swap that out. So | believe that
that's al nost directly out of Satoshi.

Q Yeah. So Satoshi, | believe, is Exhibit 4,
if you want to open it, but if you could point ne to
the particul ar paragraph you' re referring to.

A He starts off -- I"mjust going through it
i nearly, Paragraph 5.

Q Ckay.

A And he points out that his limtations of
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he's basically going in and saying that Java is

l[imted to integer math and, therefore, he has to do
nore integer math than you would have to do if you had
full resources of the nobile phones. Okay?

And then you go to Paragraph 6 -- no.
Ckay. And you go to 8, "Java applets are downl oaded
fromcontent, for exanple, a server connected to a
nmobi | e phone, phone storage, so unused Java applets
can be del eted and nust be re-downl oaded when a
del eted Java applet is used."

So it really is in Paragraph 8 that says,
you know, |I'mgoing to have to delete one to get nore
menory, nore resources, and if | need it again, | wll
go and re-download it and, effectively, obsolete the
ot her one.

Q kay. So in the portion of Paragraph 8
that you just referred to, do you read it as referring
to downl oading or deleting an entire Java applet? O
do you read it as having sonmething to do with putting
conponents of a Java applet on the internet when a
Java appl et needs nore nenory?

A | interpret it as the latter because Java
is made up of object nodul es that can run

i ndependently or in concert with the main application.

8888033767 Q. LexitasoiS@AY in an s A o PR AL AR d N R Y QM $8E T hat

www.lexitaslegal.com California Firm Registration #179

IPR2024-00006
Garmin EX1070 Page 40




© 00 N o o A~ w N P

N N NN NN R PR R R R R R R R
g N W N P O © O N O O M W N B O

Thomas Blackadar November 06, 2024

Page 41
that's in a section described with the headi ng
"Problens to Be Solved By the Invention"?

A Yes. And we can continue on down to see
how he actually solved them if we'd Iike to.

Q Sure. So | guess ny question is, just in

Par agraph 8, do you read that as referring to
sonet hi ng that was necessarily part of the invention?
O do you read that as naybe being -- describing just
some background material ?
MR. PYMENTO  Objection, form

A | believe it is a problemhe had to sol ve
in order to get his sinmulations to run on a nobile
phone.

Q (By Ms. Raw) Ckay. Were do you see in
Sat oshi that they disclose how this Java appl et

problemreferred to in Paragraph 8 was sol ved?

A I"mgoing to -- |I'"mon Paragraph 38 right
NOW.

Q Ckay.

A And here's where | started -- from 38 on

down is where | started drawi ng the conclusion that he
woul d stop an applet if he didn't need it anynore
because that's how he constructed his architecture, or

that he used as a browser in conjunction with the Java
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time, was anot her neans of conmunicating with the

central server.

Par agr aph 41 he nmkes the suggestion as
wel|l that there is an interaction between the Java
appl et and the server.

Q So are you referring to there's aline in
the | ast paragraph of -- in 41, that third paragraph
that starts "in addition,”™ I'm|ooking at where it
says: "Along with storing the Java applet or the |ike
downl oaded froma server via the internet"?

A Yes. Yeah.

Q So what about that disclosure suggests to
you that there are conponents of the Java appl et being
stored on the internet for the purpose of nore nenory?

A ' m going to nake you go backwards in tine
to Paragraph 29. I'mtaking all of this in body and
saying, "How do | design sonething like this, such
that | can make it all work and keep" -- and again,
|"malso looking at it as part of what a watch is.

And so he tal ks about using G Fs and PNGs
stored in VRAM which is video RAM for the display
menory. And he admtted priorly that one of the
problens is, is the Java apps are not given super

priority over what a phone does. They are in the
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And then if you | ook at 39 above, he al so

descri bes using other storage for his world that's no
| onger -- that's not in the Java app, per se, but it's
sonet hing that the Java app nay want to download to
make it custom zed, in ny opinion.

Q So et ne maybe ask a nore specific
guestion. So in your declaration in Paragraph 57, you
refer to Satoshi noving conponents of the Java appl et
to the internet. Do you see any discl osures of
Sat oshi of a conponent that is on Satoshi's device,
nmobi | e phone, and is being noved to the internet?

A | don't see -- |I've only gone through half
of the thing. Basically, I"'mjust going to conme back
to Figure 1, and Figure 1 could inply that the
images -- all the other places were up on the web. |
definitely see references to getting the information
fromthe storage region, fromthe internet, or from
the VRAMin order to go do the -- to push things into
the VRAM but | don't see in the first half of the
patent explicitly talking to, you know, pushing things
up to the internet.

I may have actually just -- being one who
worked with lots of different devices, if he did not

do that, he would end up -- each sinulation would have
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Q Ckay.
A Because if he did not push the data up
there, it would definitely frustrate the end user,
whi ch may have, or there may be sonething further down
in there. | can take a look and pull it right out.
"' mnot sure whether | actually pulled it out of the
patent or just assuned from Figure 1 that he had to go
both ways and he was trying to solve the probl em of
havi ng to push the whol e applet up there.
| don't see himpushing that up there, but
| see himpushing up to the browser the imges, the
pi xel s, the color of the arns and the gears and such
like that. Al of the custom zable stuff can be put
into storage. He does not particularly -- and only in
a few instances he says that's where the app woul d get
themfrom | don't think he actually explains how
t hey get there.
Q Ckay.
M5. RAW No further questions.
THE WTNESS: Are we done?
MR. PYMENTO Let's take maybe a
five-mnute break. | think I got a couple of
gquestions. That's it.

(Recess.)
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BY MR PYMENTO

Q Wel cone back. Do you renenber earlier
di scussi ng Paragraph 8 of Satoshi?

A | do.

Q And just for the record, what was your
under st andi ng of Paragraph 8 of Satoshi?

A Let ne bring that back up. Gkay. It was
basical ly, they are tal king about, you know,
i npl ementing the conmputer function of changi ng col ors,
right? And so basically ny recollection, and this is
part of guiding nme, is that they -- the color and the
schene and the inmage data are stored in the storing
nmeans, as in Figure 1, on the conputer as index inages
by overriding the color data. Palace and ot her ones.
So it was a nmeans of being able to retrieve and
devel op their indexes so that they could actually
change colors fairly easy with a Java app by having
t abl es and such.

Q And does Paragraph 8 describe any probl ens

with the Java applet in Satoshi's systenf

A It does not. The claimitself does not.
Q No. I'mreferring to Paragraph 8 of

Sat oshi .
A Oh. | was looking at Claim8. |'msorry.
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there was a m sunder st andi ng.

A Okay. Pl ease.

Q What was your understandi ng of Paragraph 8
of Satoshi ?

A Okay. Basically he's pointing out an issue
with Java applets and with nobile phone storage. |Its
capacity is a problem so he does define that as an
i ssue, and basically unused Java applets are del eted
and nust be re-downl oaded when a del eted applet is
used, and therefore, he knows that this is an issue.

And, you know, he al so knows that people
are being billed for that, and so the Java applet, you
know, nust be downl oaded for each use for a prescribed
period of tinme, and that was sort of defining that and
saying, "I'msolving all of those problens.” And he's
setting the groundwork for a high-content data vol une,
and his patent goes on to try to reduce the high
content in his sinmulation, which is part of his
cl ai ns.

Q And woul d you please turn to Paragraph 38
of Satoshi ?

A ["mthere.

Q And what does the title directly above the

Par agr aph Nunber 38 say?
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Q And do you see where it says in

Paragraph 38, "In addition, the nobile phone 1 can
execute, for exanple, Java applets, and the rotating
body i nmage di splay program of this Enbodi nent can be
downl oaded onto the nobile phone 1 as a Java applet (a
programthat can be executed on multiple platforns and
has a relatively | ow storage capacity) over the

internet and can be executed on the nobile phone 1"?

A Yes.
Q Do you al so see the follow ng sentence
whi ch states: "Mreover, the Java appl et executed on

t he nobile phone 1 is an enbedded Java applet with
limted function, which is incapable of using floating
point arithnmetic, trigononetric function cal cul ations,
or the like directly"?

A Yes.

Q I's it your understandi ng based on this
di scl osure that the preferred enbodi nents presented by
Satoshi still had the Iimtation of | ow storage
capacity and limted functions for the Java applet it
descri bes?

M5. RAW (bjection, form | eading.
A Yes.
Q (By M. Pynento) And do you recal
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storing Java applet on the internet when nore nenory

was required?

A | do renmenber that conversation. That was
one of the reasons | put that into the declaration.

Q And coul d you descri be what woul d happen to
the systemof Satoshi if it did not store conponents
of a Java applet on the internet when nore nmenory was
needed?

A There would -- there would be a disruption.
I f you did not store it there, the possibility of a
conplete restart of the app and restart of all of the
wor k that had been done on the sinulation prior to
that, and that the app woul d probably crash because of
the paraneters put up by the i OS or Android CS or
sonething at that tine.

MR. PYMENTO No further questions.

M5. RAW No further questions.

THE STENOGRAPHER: What ki nd of transcript
woul d you |ike?

M5. RAW E-Tran.

(WHEREI N, the deposition was concl uded at
10: 43 a. m CST)
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CERTI FI CATE OF STENOGRAPHER

I, Meghan N. M nnick, RPR, CCR #1428, do
hereby certify that the w tness whose testinony
appears in the foregoing deposition was duly sworn by
nme pursuant to Section 492.010 RSMb; that the
testinony of said witness was taken by ne to the best
of nmy ability and thereafter reduced to typewiting
under ny direction; that | amneither counsel for,
related to, nor enployed by any of the parties to the
action in which this deposition was taken, and further
that | amnot a relative or enpl oyee of any attorney
or counsel enployed by the parties thereto, nor
financially or otherwise interested in the outcone of

t he acti on.
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