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1 APPEARANCES: 1 THE COURT REPORTER: The
(All Appearances via Zoom) . . . .
2 2 attorneys participating in this
3 HOVEY WILLIAMS LLP 3 deposition acknowledge that | am not
4 BY: SCOTT R. BROWN, ESQUIRE 4 physically present in the deposition
10801 Mastin Boulevard, Suite 1000 5 room, and that | will be reporting this
5 84 Corporate Woods 6 depos tion remotely
Overland Park, KS 66210 .
6 Phone: 913.647.9050 7 They further acknowledge that,
Email: SBrown@hoveywilliams.com ) . L. A
7 Attorneys for Petitioner, 8 in lieu of an oath administered in
. Precision Planting LLC 9 person, | will administer the oath
9 10 remotely.
STRADLEY RONON STEVENS & YOUNG, LLP 11 The partles and the”- Coun%l
10 BY: KEVIN R. CASEY, ESQUIRE .
ASHLEY E. SHAPIRO, ESQUIRE 12 further agree that the witness may be
1 S(;e\j‘ d\(:‘y';yr;‘igpg;ﬁ iye”tef 13 in astate where | am not a Notary and
12 Maven, PA 19355 14 stipulate to the witness being sworn in
. E‘::;‘f ig’;‘:j’@?;w o 15 by an out-of-state Notary.
AShapiro@stradiey.com 16 If any party does have an
14 Attorneysfor Patent Owner, 17 objection to this manner of reporting,
Maschio Gaspardo S.p.A.
15 18 please state so how.
13 19 (No response.)
18 20 THE COURT REPORTER: Hearing
;g 21 none, we can proceed.
21 22 - - -
gg 23 MARK FLEMING, Ph.D., P.E., after
2 24 having been first duly sworn/affirmed
Page 3 Page 5
! INDEX 1 remotely by Denise A. Ryan, Notary
2 _ _ 2 Public, and pursuant to agreement of
i Testimony of: MARK FLEMING, Ph.D., P.E. 3 Counsel, was examined and tetified as
s ByMr.Casey................. 6 4 fol IOWS
6 - 5 - - -
. PREVIOL_JS_L_Y MARKED EXHIBITS REFERRED TO 6 M R CASEY A” ri ght SO gOOd
8 ﬁmgg? OESCRIPTION oAGE 7 afternoon, everybody. It's June 27,
s _ 8 2024, and we're together viavideo
o e o Ao 9 teleconference for the deposition of
11 Exhibit 1003 Declaration of Dr. Mark 12 10 Dr. Mark Fleming as part of an Inter
© Fleming 11 Partes Review or |PR proceeding
Exhibit 1006 United St Patent No. 14 niti T~ i
e Are 12 200y 12 initiated .by Precision Planting LLC
14 Exhibit 1007 European Patent Application, 15 13 challenging the vaidity of certain
5 7oz 14 claims of U.S. Patent No. 8,770,121
o Exhibit 12:; i ;?gr?f:ti?rm;nua'v Amazone, 16 15 issued to Maschio Gaspardo S.p.A.
17 Exhibit 1018 CurricuI’_:L'Jm Vitae 136 16 | am Kevin Casey with the firm
i forPetent 18 17 of Stradley Ronon Stevens & Y oung, and
19 - 18 act as counsel for Maschio in the IPR
o PO Peliion fortner Panes 17 19 proceeding. Online are my partner,
” 8,770,121 20 Ashley Shapiro.
Paper 12 Decision Granting Institution 18 21 Say hi , Ashley
2 o e Pertes Review 22 MS. SHAPIRO: Good afternoon.
= Paper 15 Patent Owner's Notice of 1 23 Thark you.
24 Deposition of Dr. Mark Flemming 24 MR. CASEY: And the court
2 (Pages2-5)
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MARK FLEMING, PhD, PE

Page 6 Page 8
1 reporter, Denise Ryan, who you just 1 A.  Onmy computer | also have the
2 met, and counsel for Precision. 2 electronic copy of those.
3 So I'll let you introduce 3 Q. Uh-huh.
4 yourself, Scott. 4 A. And| dso havejust some copies
5 MR. BROWN: Thisis Scott Brown | 5 of literature which | cited in my report.
6 of Hovey Williams, appearing on behalf | 6 Q.  Andby "report" you mean your
7 of Petitioner, Precision Planting. 7 declaration?
8 - - - 8 A. My declaration, correct.
9 EXAMINATION 9 Q. Okay.
10 - - - 10 A. Anditlookslikethatisall
11 BY MR.CASEY: 11 that isonthethumb drivethat | have with me.
12 Q. Okay. Dr. Fleming, | think 12 Q. Verygood. Do you have any
13 you've stated and spelled your full namefor | 13 notes or anything like that?
14 therecord, correct? 14 A. No, | donot.
15 A. | don'tbelievel have. 15 Q. Okay. Andtheonly other person
16 Q. Good. Thenwould you pleasedo |16 intheroom isyour counsel, Scott Brown,
17 s0? 17 nobody else?
18 A. Yes. MynameisMark Fleming, |18 A. Heiscounse for Precision
19 M-A-R-K, F-L-E-M-I-N-G. 19 Planting.
20 Q. Doyou have any papersin front 20 Q. Right. Right. Okay. That's
21 of you? 21 fine
22 A. Yes | do. 22 S0 just some preliminary matters
23 Q. Okay. Arethosethe 10 23 so we can get on the same page, as we all know
24 documents that counsel gave you that we had | 24  videoconference audio tends to click on and off
Page 7 Page 9
1 forwarded, which will prospectively be exhibits 1 or speakers start and stop. We've aready done
2 that we're going to discuss today? 2 aredly good job of avoiding this problem, but
3 A.  Yes, they are. And I've got the 3 would you please wait to answer my questions
4 depo notice. | don't have it memorized, 4 until I've had the opportunity to complete
5 everything that you sent, but it was the -- 5 stating them, so we don't talk over each other?
6 Q. Of course. 6 A. Yes, | will do my best to do
7 A. - the documents that you sent. 7 that.
8 I'vegot the depo notice, I've got my CV, the 8 Q. Sure. That'sall we can ask.
9 '121 patent, the '807 patent, the '543 patent, 9 Thank you.
10 the Amazone Manual in English, | do have some |10 If | ask you a question that's
11 pagesfrom the 7200 Flex Fold Max Emerge 11  unclear today, would you ask me to clarify it?
12 Planter, | have the Petition for the Inter 12 A.  Yes | will.
13 Partes Review, and | have the Decision Granting | 13 Q.  Will you answer questions
14 thelnter Partes Review, and | have the 14  clearly using your voice rather than using head
15 Complaint from Maschio Gaspardo vs. Precision |15  nods or shakes or shrugs or saying "uh-huh" or
16  Planting. 16 "unh-unh"?
17 Q. Perfect. | think that'sall 10. 17 A. Yes, | will domy best.
18 Well go through them one by one just so we're 18 Q. Yeah, it'sdifficult for those
19 on the same page on what the exhibit numbers 19 of uswho do use all those things, but I'll try
20 arethat correlate with each of them, but 20 toremind you.
21 that'sexcellent. 21 If you need more information to
22 Do you have anything el se other 22 answer aquestion, will you please ask me for
23 than the documents you identified in front of 23 that information?
24 you? 24 A.  Yes | will.
3 (Pages6-9)
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MARK FLEMING, PhD, PE

Page 10 Page 12
1 Q. Ifl useaterm that you don't 1 from the depo notice --
2 understand, would you please tell me? 2 Q. Yeah
3 A.  Yes | will. 3 A. --justasmal point of
4 Q. Doyou have any health 4 clarification, | noticed that my name was
5 conditions or medications that might impair 5 gpelled wrong on there, the last name.
6 your ability to answer any of my questions 6 Q. Oh,it'sgottwo M'sinit,
7 fully and truthfully today? 7 doesn'tit?
8 A. | don't believel do, no. 8 A. Yes
9 Q. Between questionswill you 9 Q. Our apologies.
10 pleasetell meif you need abreak? It's not 10 A. That'sal right.
11 anendurancetest, soif you need to use the 11 Q. But thank you for pointing it
12 restroom or you need to just breathe, just tell |12  out.
13 me. Would you do that? 13 So now we're on to Exhibit 1003.
14 A.  Yes | will. 14 IsExhibit 1003 a copy of the declaration that
15 Q. Doyou haveany hesitationin 15 we've been talking about that you submitted in
16 answering any of the questions today fully and 16 the proceeding?
17  truthfully? 17 A.  Yes itis.
18 A. No, | donot. 18 Q. Canweagreeto cal this
19 Q. Doyou understand that you are 19 document simply your declaration today?
20 hereto give adeposition in an IPR proceeding| 20 A. Yes, wecan.
21 before the United States Patent and Trademark 21 Q. Isityour understanding that
22  Office? 22  thisproceeding is achallenge to the validity
23 A.  That ismy understanding, yes. 23 of apatent that is assigned or owned to
24 Q. Okay. Solet'stak through the 24 Maschio?
Page 11 Page 13
1 documentsjust to get them all marked. Soone 1 A. That is my understanding.
2 of thedocumentsis marked as Paper No. 15. | 2 Q. Okay. Canyou locate a copy of
3 It'sthe Notice of Deposition of Dr. Mark 3 what has previously been marked as Exhibit
4 Flemming. 4 10017
5 MR. CASEY: Ashley, if you 5 A. Isthat the'121 patent?
6 could, you can actualy share the 6 Q. Thatis. AndisExhibit 1001
7 document on the screen to orient the 7 exactly that, a copy of U.S. Patent No.
8 witness. 8 8,770,1217
9 BY MR.CASEY: 9 A. Yes
10 Q. Dr. Fleming, do you have that 10 MR. CASEY: Yes, Ashley hasit
11 document therein front of you? 11 up on the screen, so you can certainly
12 A. Yes, | do. 12 seeit.
13 Q. Thisisthe deposition notice 13 THE WITNESS: Yes, | seethat.
14 for your deposition today. Are you appearing | 14 | think the copy that | have
15 today voluntarily? 15 printed out here does not have the
16 A. Yes | am. 16 exhibit numbers on there. So that was
17 Q. Do you understand that you are 17 why | was clarifying.
18 heretoday because you have submitted a 18 BY MR.CASEY:
19 declarationinthe IPR, correct? 19 Q. Noproblem. Canwe agreeto
20 A. Yes, | understand that. 20 call it the'121 patent today, this document?
21 Q. Okay. Do you have acopy of 21 A. Thatisfine.
22 what has previously been marked as Exhibit | 22 Q. Okay. Thenwedon't need to
23 10037 23 worry about it. But just for the record, if
24 A. Real quick, before we go away 24 you noteit, it happensto be Exhibit 1001 in

4 (Pages 10 - 13)
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MARK FLEMING, PhD, PE

Page 14 Page 16
1 the proceeding. 1 Again, you may not have the
2 A. Okay. 2 marking of the exhibit number on there, but
3 Q. Andisthe'121 patent the 3 Ashley is showing you what has been marked.
4 patent that is at issue in the IPR proceeding? 4 A. Yes, thisiswhat wevecalled
5 A. Yes. 5 theFiorido patent or the '543 patent.
6 Q. Youdiscussthe'121 patent in 6 Q. Good. Yep, it's European Patent
7 your declaration, correct? 7 Application Publication number 0 536 543 filed
8 A. Thatiscorrect. 8 by Fiorido. And sowelll call that '543 or
9 Q. Aspartof thelPR, doyou 9 Fiorido; al right?
10 understand that Precision has challenged the 10 A. Yes
11 vadlidity of the '121 patent based on certain 11 Q. Youdiscuss Fiorido in your
12 prior art references? 12  declaration, correct?
13 A.  Yes, | understand that. 13 A. Yes | do.
14 Q. I'mgoing toidentify three of 14 Q. Thethird referenceiswhat has
15 thosereferences now so that we understand 15 previously been marked as Exhibit 1011.
16 together what they are and what their exhibit 16 Ashley will pull that up for
17 numbersare. 17  you.
18 Thefirst reference is what has 18 A. Isthat thethird or the
19 previously been marked as Exhibit 1006. So if 19 fourth -- the third reference? Okay.
20 you could locate that? 20 Q. Correct. So canyou identify
21 A. Andthisisthe 807 patent? 21 that referencefor us?
22 Q. That'sright. SothisisU.S. 22 A. Yes. Thisisthe English
23 Patent No. 7,228,807 issued to VenHuizen,and | | 23  version of the Amazone Operator's Manual for a
24 think that's how you pronounce his last name. 24 Precision Airplanter.
Page 15 Page 17
1 It'sDutch. Butif you know better, correct 1 Q. Andthat's published by a
2 me 2 company caled Amazone?
3 But isthis the '807 patent 3 A.  Yes
4  issuedto VenHuizen? 4 Q. Okay. Canweagreeto call this
5 A. Yes 5 document the Amazone document today?
6 Q. Canwecall the document the 6 A.  Okay.
7 '807 patent? 7 Q. Andyou discuss Amazone in your
8 A. Thatisfinewith me. 8 declaration, correct?
9 Q. Okay. Sinceyou've aready done 9 A.  Yes | do.
10 did, | guessthat would be a presumption that | 10 Q. Okay. Do you understand that
11 would be highly likely. 11 Precision began its challenge of the validity
12 A. Itwould-- | would either call 12 of the'121 patent by filing a petition with
13 it the'807 or the -- I've been calling it 13  the United States Patent and Trademark Office?
14  VenHuizen, it might be VenHuizen, but I've | 14 A. | believethat iscorrect, yes.
15 cadledit either one, '807 or the VenHuizen 15 Q. Socanyou locate acopy of what
16 patent. 16 haspreviously been marked as Paper No. 2in
17 Q. Okay. Very good. Well gowith |17 thelPR?
18 that. 18 A. Yes, | havethat here.
19 Y ou discuss VenHuizen in your 19 Q. IsPaper No. 2 acopy of the
20 declaration, correct? 20 petition?
21 A. Yes, | do. 21 A. Yesitis
22 Q. Thesecond referenceiswhat has | 22 Q. Didyou help create this
23 been previously marked as Exhibit 1007. Thig 23 petition?
24  is--I'll ask youto identify it for me. 24 A. No, | did not.

5(Pages 14 - 17)
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MARK FLEMING, PhD, PE

Page 18 Page 20
1 Q. Youdidn't contribute anything 1 A. Yes
2 a dl tothe attorneys or to the drafting of 2 Q. Canyou locate acopy of the
3 thepetition? 3 Complaint, which has been marked as Patent
4 A. No. This--| prepared my 4 Owner's Exhibit 2011, 2011? Y ou should have
5 report and supplied it to them. The petition 5 thatinyour stack.
6 was something that was done apart from my, my 6 A. Yes, | havethat here.
7 interaction. 7 Q. IsExhibit 2011 acopy of the
8 Q. Verygood. Do you understand 8 Complaint?
9 that the Patent Trial and Appea Board of the 9 A. Yesitis
10 United States Patent and Trademark Office 10 Q. Didyou help create the
11 issued adecision granting institution of the 11  Complaint?
12 IPR asrequested by Precision's petition? 12 A. No. My understanding was the
13 A. Yes, | understand that. 13 Complaint wasfiled by Maschio attorney -- or
14 Q. AndisAshley showing you what 14 attorneysfor Maschio. | did not -- | was not
15 you understand that decision to be? It's 15 involved in that Complaint.
16 previously marked as Paper 12 in the IPR? 16 Q. Andwereyouinvolved in any
17 A.  Yes, | seethat. 17 answers or other pleadings or any documents or
18 Q. My questionis, isPaper 12 a 18 any anaysis of the Complaint?
19 copy of the board's institution decision? 19 A. No, | wasnot.
20 A. Yesitis. 20 Q. Okay. Good. All right. So
21 Q. And, findly, do you understand 21 let'stalk alittle bit more substance. So
22 that Maschio has filed a Complaint with the 22 what prior art are you relying on to challenge
23 United States District Court for the District 23 thevalidity of the claims of the '121 patent?
24 of Delaware alleging that certain of 24 A. It'sthethree piecesof prior
Page 19 Page 21
1 Precision's productsinfringethe claimsof the | 1 artin-- that were in my declaration, which
2 '121 patent? 2 would be the ‘807 patent or the VenHuizen
3 A. Yes, | understand that. 3 patent, isone of them, the second oneisthe
4 Q. Areyouinvolvedinthe 4 Fiorido patent application or the '543 patent
5 litigation triggered by that Complaint? 5 application, the third isthe Amazone Planter
6 A. | have had some discussions. 6 User Manual. Let me seewhat the correct term
7 Youknow, "involved," | guessit's been very 7 s, yeah, Operator's Manual for Amazone.
8 limited asfar asany involvement I'vehadto | 8 And then we were also analyzing
9 thispoint. 9 the applicant admitted prior art from the '121
10 Q. Areyou providing expert 10 patent.
11 testimony for Precision in that litigation? 11 Q. Sothose are the four sources
12 A. | guessthat would be up to them 12 that you relied on in your declaration to
13 downtheroad if they wanted expert testimony| 13  support your opinion, correct?
14 from me. We haven't gotten to that point yet. | 14 A. Correct.
15 Q. Didyou submit adeclarationin 15 Q. Okay. Didyou identify those
16 that proceeding, inthelitigation? 16 referencesasprior art?
17 A. | believetherewasa 17 To clarify, I know you analyzed
18 declaration or affidavit that | had submitted | 18 them, but were those things that you uncovered
19 regarding some of the claim terms, but there | 19 by searching or were they just handed to you
20 haven't been any expert reportsthat I'veput |20 and said, "Anayze these'?
21 out there. 21 A. | don't remember the exact
22 Q. Soyoureinvolvedinthe 22 source. | mean, they were something that was
23 litigation at least to that extent of 23 out there from the standpoint of they were
24 submitting this report on claim terms? 24 references from the '121 patent. They were

6 (Pages 18 - 21)
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MARK FLEMING, PhD, PE

Page 22 Page 24
1 alsoat least for the VenHuizen patent and for 1 anticipate claims 1 and 10, the two independent
2 theFiorido patent application, so | was aware 2 clamsof the 121 patent, correct?
3 of them through that document. 3 A. That was -- that was my opinion,
4 The Amazone Operator's Manual 4 yes.
5 andthe Amazone Planter, | was aware of that 5 Q. Do you have any reason to doubt
6 through the -- in part through the European -- 6 theveracity or accuracy of your opinion?
7  or the EPO proceedings. 7 A. No.
8 So | don't remember the exact 8 Q. What materials did you consider
9 timewhen | became aware of these, these 9 regarding these references, other than the
10 precisereferences. 10 references themselves?
11 Q. Didyou do any independent 11 A. Wadl, for anticipation, | guess
12 searching on your own for additional prior art 12 it would be two different things, oneis|
13 that might help you in your opinion? 13 looked at the patents themselves --
14 A. | guessl -- being aware of what 14 Q. Uh-huh.
15 isout there through working in the industry, 15 A. --asfar asevaluating those, |
16 you know, | don't know that | did independent 16 evauated the '121 patent, and then | used my,
17 searching as much as | saw these particular 17  my knowledge and experience, and particularly |
18 documents, and as | went through them, you 18 wasanalyzing them from the point of view of a
19 know, | formed the opinion that they were prior 19 person of skill intheart, and as| stated in
20 art, and that was how | conducted my analysis. 20 my disclosure, that would be, you know,
21 Q. Okay. But | guessthe question 21 somebody with a mechanical or agricultural
22 is, you did not search for afifth reference 22 engineering degree and two to four years of
23 that you might use? By searching | mean the 23 experience.
24  typical things for searching would be looking 24 So when | talk about my
Page 23 Page 25
1 onthelnternet, looking at the Patent and 1 anaysis, I'manalyzing it from the point of
2 Trademark Office website, you mentioned the 2 view of that, aperson of skill in the art.
3 European Patent Office, you might ook on their 3 Q. Okay. Eachof claims1and 10
4  websiteto seeif thereis another reference 4 of the'121 patent recite an element or what we
5 that might even be better to support your 5 would call alimitation of the claim called a
6 challengeto the validity of the claims of the 6 thrust-bearing element, correct?
7 '121 patent. Did you do any of that kind of 7 Y eah, fedl freeto refer to the
8 searching? 8 '121.
9 A.  Therewas some, some analysis 9 A. Yes, that iscorrect.
10 that | performed. | didn't see anything that 10 Q. Okay. Solet'sconsider
11 supported my opinionsthat | ended up using. 11  VenHuizen.
12 You know, so there was some, you know, some 12 MR. CASEY: So, Ashley, if you
13  searching on the Internet, looking at other 13 could pull it up.
14  documents and other pieces of equipment, but 14 And, Dr. Fleming, if you have a
15 not anything that | felt supported my opinions. 15 copy of it, that would be helpful.
16 Q. Okay. Soam| correctin 16 That's the '807 patent of VenHuizen.
17 surmising that the four sources of prior art 17 BY MR.CASEY:
18 that you used in your declaration that we have 18 Q. Okay. Sowe'regoing to focus
19 just discussed are the best references that you 19 onthat, but to get you into the frame of
20  know about right now to support chalengingthe |20 reference, Ashley, could you pull up the
21 claimsof the'121 patent? 21 petition, which is Paper No. 2, and focus on
22 A. | would agree with that. 22 Pages45? Let'sstart on 45.
23 Q. Okay. Soyou opined that 23 A. Areyoulooking at the petition
24 VenHuizen and Fiorido each independently 24 or areyou looking at my declaration?

7 (Pages 22 - 25)
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MARK FLEMING, PhD, PE

Page 26 Page 28
1 Q. I'mlooking at the petition for 1 after Paragraph 86 in my declaration.
2 now. I'll gettoyour declarationin just a 2 Q. Exactly. Okay. Sowhat arethe
3 second. 3 functions of the hub handle 58? What does it
4 A. Okay. 4 do?
5 Q. You'reanticipating me well, to 5 A. Thehub handle retains the seed
6 useaterm of art. 6 disktothehub. Soif you look at VenHuizen,
7 A. (Witnesslaughs.) 7 the'807 VenHuizen patent -- I'm trying to find
8 Q. Soitlooksto melikeon Page 8 thecorrect location, bear with me.
9 45 of the petition, under the Romanette X or | 9 Right, so, and I'm referring to
10 10, we'retalking about a particular limitation | 10 Column 5 of the '807 patent, in that paragraph
11 of the claimsthat refersto the thrust-bearing |11  at the bottom, where it talks about the handle
12 element, correct? 12 58, they call it Part 58, and it -- I'll just
13 A.  Yes, that iscorrect. 13 read you the sentence there: "Extending from
14 Q. Okay. Anditlookslike, and 14 therear wall 54, axialy with respect to the
15 you canfeel freeto peruse this section of the |15 cylindrical outer wall 52, is atubular
16 petition itself, | would focus you on the 16 retaining hub 56 at the distal end of whichis
17 drawing on the top of Page 46 -- the next page, 17 ahandle 58," which is the handle that we're
18 Ashley -- but it looksto me like your position | 18  talking about, "which is rotatable between a
19 isthat the hub handle 58, the winged hub 19 first position for receiving or removing a seed
20 handle 58 disclosed by VenHuizeniswhatis |20 disk 60 and a second position for removably
21 claimedinthe'121 patent asthe 21  retaining a seed disk 60 to (sic) the hub."
22 thrust-bearing element; isthat correct? 22 So the purpose stated thereis
23 A. Thatiscorrect. 23 that it isretaining the seed disk to the hub.
24 Q. Okay. Sowiththat in mind, 24 Q. Okay. Solet'slook at Page 69
Page 27 Page 29
1 let'sgo to Pages 68 and 69 of your 1 of your declaration, and if you look right
2 declaration. 2 abovethe figure on that page you'll see alast
3 So, Ashley, if you pull those 3 sentence of the prior paragraph. Let me know
4 up. 4 when you're there.
5 | think that you parallel that 5 A. | seeit.
6 analysis, Dr. Fleming, in your own declaration, 6 Q. Itsays, if | read correctly:
7 whereyou're equating the hub handle 58 with | 7 "Thishub handle," whichis, as | think you've
8 thethrust-bearing element, correct? 8 pointed out, element 58 in the patent, says:
9 A.  Yeah, sowhich page? You're 9 "which constrains the movement of the seed disk
10 on-- 10 when avacuum isapplied, constitutes a
11 Q. I'mon Pages 68 to 69 of your 11 thrust-bearing element." Do you see that
12 declaration. 12 sentence? Did | read that?
13 Do you see on the bottom of Page | 13 A.  Yes | do.
14 68thereisthetitle "wherein," it'stheclaim 14 Q. Okay. Somy question redly is,
15 limitations highlighted in Italics and 15 canyou refer mein VenHuizen to where it
16 underlined, and refers to the thrust-bearing 16 statesthe hub handle constrains movement of
17 element, and then your analysis starts on 17 the seed disk, quote, "when avacuum is
18 Paragraph 86 on the bottom of Page 68? 18 applied"?
19 A.  Yes, | seethat. 19 A. That would be my analysisasa
20 Q. AndI think the key thereis 20 person of skill inthe art. So when you have
21 that, again, the winged hub handle 58 iswhat | 21  the -- for VenHuizen, it describes a rubberized
22 you're equating with as correspondingtothe |22 seal, and that isin Column 7, Line 28 it looks
23  thrust-bearing element that's claimed? 23 like, it refersto arubberized seal whichis
24 A. Thatiscorrect, as annotated 24 going to be -- yeah, you have it there on the

8 (Pages 26 - 29)
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Page 30 Page 32
1 screen, it hasarubberized sea which isgoing 1 ofit, correct?
2 to beacompliant member. 2 A. Thatiscorrect.
3 It describes a vacuum, and so 3 Q. Okay. Sowith that in context,
4 when you apply avacuum to something that hasa | 4 let'slook at the paragraph on the top of
5  rubberized seal, you will get some amount of 5 Column 6, and specifically the last section of
6 compliance with the rubberized seal that if 6 it, maybethelast 40%, it starts: "Rotating
7 there-- and then | guess one thing | would add 7 theretaining hub"?
8 ontop of that iswhen you look at the Figure 8 A. | seethat.
9 No. 6 from the VenHuizen patent, you can see 9 Q. Okay. Andyou go ahead and
10 that the handleis adjacent or butts up against 10 peruseit to the end so you get where I'm
11 the seed disk, and so when you have the 11 going.
12  rubberized seal, whichisgoing to be a 12 A. | seethat.
13 compliant seal, you're applying a vacuum to it, 13 Q. Okay. SoI'll focuson thelast
14 whichisgoing to try to move that, that disk 14 sentence, it says: "Adjusting the retaining
15 dueto the vacuum load into the rubberized 15 hub 56 causesthe axia adjustment of the seed
16 sed, and you have that retained -- or the hub 16 disk 60, after which the parts are locked into
17 handle that we're describing here which is 17 their desired orientation by locking pin 59."
18 retainingit, it will -- and from the 18 Soif | read that literally, the
19 description herein Figure 6, you can see that 19 parts are locked together viathe hub 56, the
20 itisadjacent, it will necessarily retain or 20 handle 58 and the seed disk 60 by this pin 59;
21 constrain that seed disk. 21 isthat correct?
22 Q. If avacuum weren't applied, 22 A. | havetogolook at pin 59.
23 would the handle similarly retain the seed 23 Yes, o it appearsto me from
24 disk? 24 that description they're just describing some
Page 31 Page 33
1 A.  Per the description, that's what 1 additional adjustments that you can make beyond
2 itsaysthat it does, isit restrains the disk. 2 what is described there at the bottom of Column
3 Let me go back to that 3 5that | wasjust describing. Soin Column 6
4 terminology so we get it right. Right, so 4 they're describing some, some further
5 thereat the bottom of Column 5ittalksabout | 5 adjustments that they can make to the setup,
6 itisretaining the seed disk to the hub -- 6 but, you know, we've still got the description
7 Q. Right, but it doesn't say -- 7 therethat | was describing of the handle
8 A. --thehighlight there at the 8 retaining the seed disk against the hub.
9 bottom. 9 Q. Yeah, | would agree with you
10 Q. Sorry. You agreeit doesn't say 10 that VenHuizen certainly discloses retaining
11 anything about when avacuum is applied there 11  the seed disk viathe handle. My questions
12 though, right, in that section of VenHuizen? |12 really revolve around the portion about your
13 A. That particular sentence does 13  statement about when vacuum is applied.
14 not describe the vacuum. That's described 14 So if you look at the next
15 esewherewithin the teachings of the patent. | 15  paragraph in Column 6 after the first one,
16 Q. Right, that avacuum is applied 16 you'll see, thisisat Lines 19 through 35in
17 and et cetera? 17 the VenHuizen '807 patent, they talk about the
18 A. Correct. 18 locking mechanism by which the last sentence in
19 Q. If youlook at the next 19 thefirst paragraph of Column 6 states that
20 paragraph, which isonthetop of Column 6in| 20 adjusting of the hub "causes the axial
21 the'807 patent, I'm just trying to get an 21  adjustment of the seed disk, after which the
22 understanding of how this hub handle, and you 22  parts are locked," and then the next paragraph.
23 just read the part where apparently the tubular | 23 Take areferenceto that, Dr.
24 retaining hub 56 has the handle 58 ontheend | 24  Fleming, if you would, and see how they're
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Page 34 Page 36
1 engaged. 1 it would be during the setup process.
2 A.  Which section are you referring 2 Q. Right, and that would be before
3 to? 3 operation of the device, right, the operator is
4 Q. Thevery next paragraph. There 4 setting it up, getting ready to go, go with it?
5 yougo. 5 A. Thatis my understanding, yes.
6 A.  Wherewere referring -- 6 Q. Okay. Sothenlet meask you,
7 Q. Ashley hasgot her dot on it, 7 you know, if this statement is correct, so
8 thenext paragraph in '807. 8 VenHuizen never states that the hub handle
9 A.  Whereit'stalking about 9 constrains movement of the seed disk when
10 referring briefly to Figure 4 and 5? 10 vacuumisapplied specifically, doesit?
11 Q. Correct. 11 A. Not explicitly. What | -- it --
12 And all I'm referring you to 12 during -- you know, from reading through the
13 this paragraphisto state the patent is 13 entire patent where, as| mentioned before, you
14  teaching us, | think, and I'm asking for your 14 tak about the rubberized seal, the application
15 interpretation, but it's teaching us how these 15 of the -- of avacuum combined with what we
16 partsare locked, and specifically around Lines 16 talked about before, the retaining the disk to
17 27,28, you'l seethere are these "arcuately 17  the hub, coupling those, you know, the whole
18 shaped opposing ramped surfaces 63, 64 and 18 teachings of the patent together with, you
19 opposing locking notches 65, 66 for lockingthe |19  know, those three things there iswhat I've
20 seed disk to the hub 56"? 20  based my opinion on.
21 A.  Yes | seethat. 21 Q. Okay. Let'slook at Paragraph
22 Q. Right, and then the handleis on 22 51 on Page 40 of your declaration.
23 theend of the -- the end of that retaining hub 23 A. | seethat. Starting on Page
24 56, right? So that in my understanding, and 24 397
Page 35 Page 37
1 I'masking for yours, iswhat the patent is 1 Q. Page40-- you'reright,
2 teaching usisthat's how it'slocked and 2 Paragraph 51 startson 39. The sentence | want
3 that's how the handle holds or constrains 3 tofocusyou onison Page 40 though.
4 movement of the seed disk, correct? 4 Areyou with me?
5 A. Thatisnot my understanding of 5 A. Yes |l am.
6 what it'stalking about there. 6 Q. Okay. Sothesentencel'm
7 Q. Okay. Would you give me yours 7 focusing on states, the first full sentence on
8 then? 8 that Page40: "A handle" which, aswe
9 A. My understanding of what it's 9 identified, is58, "is mounted on a hub," which
10 talking about thereis holding the handlein 10 wasidentified as 56, "and extends through the
11 position essentialy so it doesn't unthread, so 11  seed disk into the moveable portion,” right,
12 it will -- you've got the arcuately shaped 12 and then you refer to Figure 6 of the VanHuizen
13  opposing ramped surfaces and then the notches, 13 patent; do you see that?
14 soasyouinstal the handle or you rotate the 14 A. Yes | seethat.
15 handleinto position to retain the seed disk on 15 Q. Ithink that may bea
16 thehub, you would -- it would be locked in 16 misstatement, but that's why | wanted to
17 position, the handle would be locked in 17 clarifyit. Solet'slook at Figure 6 of
18 position viathe notches as described there. 18 VenHuizen.
19 Q. Right, and at that time when the 19 Thisisthe one that you just
20 operator isadjusting the handle asiit's 20 werelooking at before to answer my prior
21  described in that position of the patent, there 21 question. So doesthe handlereally extend
22 isno vacuum applied, correct? 22 through the disk?
23 A. | would assume that thereis no 23 A.  Yes, that's my understanding
24 vacuum because as you're doing that, you know, 24 from the analysis of the patent.
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Page 38 Page 40
1 Q. Andwhat do you base that 1 upagainst the seed disk in Figure 6.
2 understanding on? 2 Q. Right. Soit'sentirely onthe
3 A.  Theteachings of the patent and 3 right-hand sidein that figure of the seed
4 theimages of the patent. 4 disk, "it" being the handle?
5 Q. Soif you'relooking at Figure 5 A. Thatiscorrect.
6 6, itlookslikein the bottom right the seed 6 Q. Andyouresayinginadifferent
7 disk is60; do you see that? 7 orientation, if | wereto look at asimilar
8 A. Yes, | seethat. 8 Figure6 but in anew orientation, at least a
9 Q. Andinthemiddle on theright 9 portion of that handle 58 would appear on the
10 you seethe handle 58, which isthe component 10  left-hand side of seed disk?
11 we've been talking about? 11 A. No.
12 A. Thatiscorrect. 12 Q. Itwould aways beon the
13 Q. Okay. Sol seehandle 58 being 13 right-hand side?
14 entirely on one side of the seed disk 60. What| 14 A. I'msayingasinstaled, as
15 aml missing? And, therefore, not extending |15 operational, it would be on the right-hand
16 throughit. 16 side
17 A. You'e seeing one orientation. 17 Q. Right. SothenI'm confused,
18 Soif youlook up at, for instance, Figure4 -- |18  back to my original question, when does the
19 Q. Uh-huh. 19 handle 58 extend through the seed disk, from
20 A. --Figure5, you can see that 20 theright-hand to the left-hand side of the
21 thereisasdot where the handle would fit 21 seed disk in Figure 6?
22 through before it isrotated into position. So | 22 A. Asinstalled, you seeit asit
23 the previous discussion that we just had about | 23 is on the right-hand side of the seed disk in
24 the ramped surfaces and the locking the handle 24 this particular image.
Page 39 Page 41
1 into position, what you're -- what you're 1 Q. Uh-huh. So I'm asking, when
2 seeingtherein Figure 6 is after the handle 2 would it appear to the left-hand side of the
3 hasalready been rotated into position. So it 3  seeddisk, in adifferent image?
4 would -- it would extend through the disk and 4 A. Ifit'snot assembled, it's
5 then berotated into position. 5 not -- you know, they don't haveit in the --
6 Q. Sothat at least portion of the 6 yeah, they don't show an exploded view with the
7 handle 58 would be in the Figure 6 position, 7 disassembled state for that. So thisisthe --
8 it'sal ontheright of the seed disk, so 8 Figure 6 isthe assembled view.
9 you're saying aportion of the handle 58 would 9 Q. Okay. Let'slook at Figure 7 of
10 appear on the left of the seed disk 60 in the 10 VenHuizen, although of course you're certainly
11 Figure 6 orientation? 11 freeand | encourage you to look at any figure
12 A. I'msorry; | don't understand 12 youwould like to, but I'm going to focus you
13 your question. 13 onFigure?.
14 Q. Okay. Sol think what you told 14 So when | look at that figure,
15 meisFigure6isjust indicating a particular 15 it lookslike VenHuizen teaches a housing
16 orientation between the handle and the seed 16 having afixed portion 50 and a moveable
17  disk, correct? 17  portion 90; isthat correct?
18 A.  Yes. 18 A.  Wadl, I thinkitcalsita
19 Q. Andyou'resayingin adifferent 19 first portion and a second portion, and through
20 orientation the handle -- well, let me stop 20 my analysis of the patent the 50 was the fixed
21  there, at least in that orientation in Figure 6 21  portion and 90 was the moveable portion.
22 does handle 58 extend through the seed disk 60? | 22 Q. Understood. DoesVenHuizen
23 A. Thehandleisonthe--inthe 23  disclose or suggest a shaft rotatably mounted
24  moveable portion adjacent to the and pressing 24 in the moveable portion of the housing?
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Page 42 Page 44
1 A. Sorry; can you repeat your 1 Q. Soyouasaperson of skill in
2 question? 2 theart would read that "X" box in Figure 6 as
3 Q. DoesVenHuizen disclose or 3 abearing?
4 suggest a shaft rotatably mounted in the 4 A.  Yes
5 moveable portion of the housing? 5 Q. DoesVenHuizen itself talk about
6 A. Theshaft is-- the shaft itself 6 abearingin any place?
7 ismounted in the fixed portion 50 and then 7 A. | don't recal that it talked
8 extends through to the fixed portion -- or 8 specificaly about a bearing.
9 to-- sorry; to the moveable portion 90. So 9 Q. That'sfine. I'mjust asking
10 theshaft itself is mounted in the fixed 10 for what you remember.
11 portion and then extends through and connects 11 You're free to read through it
12 tothe handle that we were just describingin | 12  or search on bearing, but, you know, good luck.
13 the moveable portion. 13 The"X" box that you're talking
14 Q. DoesVenHuizen disclose or 14  about, that's located in which, the fixed or
15 suggest any bearings? 15 the moveable portion of the housing?
16 A. | believethedrawing in Figure 16 A.  That particular bearing that
17 6 would suggest bearings. 17 we'relooking at or the, you know, what's the
18 Q. Canyoupoint metowherethere |18 simplified version of abearingisin the fixed
19 isbearings suggested in Figure 6? 19 part of the housing or of the meter.
20 A. Sobetweenthe-- | believeit's 20 Q. DoesVenHuizen disclose or
21 56isthe hub, and the shaft, you see that 21 suggest aseat in which the bearings are
22 thereisa-- 22 located?
23 Q. Andthe shaft you'retalking 23 A. | don'trecal that it suggested
24 about isthe drive shaft 557 24  aseat.
Page 43 Page 45
1 A. Thatiscorrect. 1 Q. And more specificaly then
2 Q. Uh-huh. 2 apparently it doesn't disclose a seat in which
3 A. Soif you seethere, thereis 3 bearings are located in the moveable housing,
4 a--youknow, I'll say agap with an X? 4 right? If there were be a seat and the
5 Q. Uh-huh. 5 bearings were as you're interpreting them, they
6 A. Typicaly in engineering 6 would both, the bearings and the seat, would
7 drawings you may not draw the entire bearing| 7 both bein the fixed portion of the housing,
8 with all the detail, you just put something 8 correct?
9 likethat, likean"X" that would denote a 9 A.  Sorry; | didn't understand your
10 bearing. 10 question. Canyou restate that, please?
11 So as | went through and 11 Q. Sure. And thank you for asking
12 analyzedit, looking at this particular 12 for clarification.
13 drawing, that was my analysis, wasthat that | 13 So if | understand correctly,
14 would be a-- that would be a bearing right 14 the"X" box in Figure 6 iswhat you're
15 there 15 interpreting to be bearings, and I'm looking
16 Q. Okay. SoVenHuizen doesn't 16 for any disclosure that VenHuizen might have or
17 label that "X" box with any number, doesit? | 17 for your interpretation that says, okay, there
18 A. | don'trecdl that it was 18 isaseat for these bearings.
19 labeled explicitly as a separate component in | 19 A.  What do you mean by "aseat"?
20 there. So that wasjust based on my 20 Q. A structurein which the
21 engineering knowledge, that that'satypical |21  bearingssit.
22 way for denoting something like a bearing isto 22 A. | don't seethat it explicitly
23 have something with an "X" like that through | 23  refersto a seat for the bearing in relation to
24 it 24 the shaft, for instance.
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Page 46 Page 48
1 Q. Isthereany implication of a 1 A. No, | did not see VenHuizen
2 seat? | mean, when I'm looking at Figure 6 and 2 getting to that level of granularity asfar as
3 the X-shaped box, it looks likeit's just a box 3 those components. It's describing the
4 interposed between the hash structure and the 4 operation though and it's got what appears to
5 shaft. 5 bekind of agenericized outline of a bearing.
6 A.  Wadll,itrefersto-- if you go 6 Q. Understood. And if we did
7  through the teachings of the patent, it talks 7 interpret the retaining hub 56 to be sort of a
8 about rotating the shaft and it talks about a 8 seat for the bearings, and the bearings being
9 retaining hub, and coupling that together with 9 the X-shaped box, am | correct in looking at
10 the drawing here where you can seein Figure 10 Figure 6, that both of those would be located
11 56--orinFigure 6, for instance, the 11 inthefixed portion of the housing?
12 retaining hub 56 is going to be fixed in 12 A. Both of which?
13 position and the drive shaft will be, asthe 13 Q. Theseat and the bearings.
14  patent describes, will be rotating. 14 A. For -- for the -- what we're
15 Q. Uh-huh. I'mwith you. 15 calling the transmission drive shaft or the
16 A.  Then that would -- and then 16 shaft, that part of the shaft would be over
17  couple that together with what | said, the box 17 there, you know, and obvioudly, as we talked
18 withthe"X" init, that typically would denote 18 before, it would extend through the seed disk
19 abearing, that would say that the shaft would 19 and the handle would then mount on the other
20 berotating inside of the hub. 20 end of that shaft, in the moveable portion.
21 Q. Agreed, but | don't see any seat 21 Q. Right, but the bearings would be
22 thereparticularly. 22 inthat fixed portion you told me, right, and |
23 A. | guess|'m not sure what you 23  think any seat for the bearings would be in the
24 mean by "seat." 24 fixed portion too, correct?
Page 47 Page 49
1 Q. A separate structure that 1 A. Asoutlined here by VenHuizen,
2 physicaly houses the bearing. 2 yes.
3 A.  That would be the hub. 3 Q. Thank you.
4 Q.  Sothen the hub, the retaining 4 MR. CASEY: Okay. We've been at
5 hub 56 would be a seat for the bearing? 5 it just about an hour, Dr. Fleming. |
6 A. The--from this picture herein 6 can keep going, but I'm about to go
7  this, you know, coupling that with the 7 from VenHuizen to Fiorido, soit'sa
8 description in the patent, | would say that 8 good stopping point for me. Do you
9 the-- that that would be what you're calling 9 want to take five minutes and recover
10 the seat, you know, that would be where the 10 and go from there or do you want to
11  bearing would be, you know, the outer race of 11 just keep going? It's entirely up to
12  the bearing would be supported. 12 you.
13 Q. Okay. Sol think we agree, but 13 THE WITNESS: No; I'd liketo
14 let meclarify, you'reinterpreting the " X" box 14 refill my water glass. So if we could
15 to be bearings, but you didn't find anywherein 15 take a five-minute break, that would be
16 VenHuizen that talks about bearings, did you? 16 great.
17 A. | didn't see VenHuizen getting 17 MR. CASEY: Absolutely. Sol
18 downtothat level of detail asfar asthe 18 got 2:02 Eastern. I'm assuming, by the
19 components, like a bearing that was used. It 19 way, you're an hour earlier?
20 wasn't, wasn't describing that. 20 THE WITNESS: Yes.
21 Q. Right. And, similarly, with 21 MR. CASEY: Solet'sresume, you
22 respect to a seat for the bearings, thereis 22 know, about 1:07 your time?
23 nothing that VenHuizen specifically talks about 23 THE WITNESS: Okay.
24 that'saseat for bearings? 24 MR. CASEY: Perfect. Seeyou
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Page 50 Page 52
1 soon. 1 looking at Figure 1, it's got tabs that have
2 - - - 2 holesinthem and --
3 (Whereupon there was arecessin 3 Q. And thetabswould be 18 and 181
4 the proceeding.) 4 intheFigure 1?
5 - - - 5 A. Ononesideand 19 and 191 on
6 BY MR.CASEY: 6 the portion farthest from the screen there,
7 Q. Solet'slook at the Fiorido 7 yes, where your cursor is.
8 reference, which is Exhibit 1007. So all three| 8 Q. Yep.
9 figuresof Fiorido, and, as| look at it, there 9 A. That appear to have holes
10 areFiguresl, 2 and 3, show ahousing having | 10 through them and then a bolt passes through
11 two portions, casing 12 and seed container 11,| 11  there, you see the head of abolt.
12 correct? 12 Q. Understood. Isone of these
13 A. Correct. 13 housing portions moveable relative to the
14 Q. Arethese housing portions 14 other?
15 connected to one another? 15 A.  Yes
16 A.  Yes, that'swhat the figures 16 Q. How so?
17 show. 17 A.  Youwould disconnect, you know,
18 Q. And how arethey connected to 18 inthis case you would disconnect the
19 oneanother? 19 connecting bolts and pins and it would -- you
20 A.  What they show isthere are tabs 20 know, the one piece would move away from the
21 that havea-- somekind of abolt it appears |21 other one, whichisillustrated in Figure 3.
22  that goesthrough there. 22 Q. Right, which then Figure 3
23 Q. Okay. Sothey'rebolted 23  doesn't have the bolt, it hasthe hole | seein
24 together, at least as described by Fiorido? 24 18 and 181, but thereis no bolt there?
Page 51 Page 53
1 A. That'swhat the figure shows. 1 A.  Yes, they had been removed.
2 Let medoaquick check to seeif that'sthe-- | 2 Q.  You used an interesting word,
3 what the description was. 3  "removed." Sotheway you would put these two
4 Q. Doyou havethe ability todo a 4 housing portions together is you would put them
5 word search on the document? 5 together, you insert the bolt in the hole, you
6 A. Yes, | do. Thedocumentsthat | 6 tighten | suppose anut on the end of the bolt
7 received from you were OCR'd. 7 oritwould be athreaded bolt in some way, and
8 So the document, Column 5 at 8 that would hold the portions together, correct?
9 Line 26, refersto aconnection "by meansof | 9 A.  That ismy understanding from
10 holes, pinsand bolts.” 10 this patent.
11 Q. Right. Sol gather that -- 11 Q. And then to remove, the word you
12 would you interpret it as | would that thereis | 12  just used, you would remove the bolt or
13 holesin one of the housing components or 13  unthread it or remove the nut and take the bolt
14 portions and then apin or abolt isinserted 14  out and then you would have what is shown in
15 through the other and into the hole of the 15 Figure 3, which is the two separate housing
16 first so that they're connected then that way? | 16  portions removed from each other, correct?
17 A. I'mnot sure what the exact 17 A.  Figure 3isshowing them
18 arrangement isgoing to be. Just what it says | 18  separated, correct.
19 thereisthat thereisholes, pinsand bolts. 19 Q. Right. Sothey're now removed
20 Q. Right. Soasaperson of skill 20 from each other, the bolt is gone and there
21 intheart, how would you interpret that the | 21 they are?
22 two housing components are connected? 22 A.  Correct, one part is moved
23 A. It appearsthat they have got 23 relative to the other one.
24  those two kind of tabs sticking out, I'm 24 Q.  Sowhich of the two housing
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Page 54 Page 56
1 portionsis moveablerelative to the other? 1 alittle bit at the beginning of your question.
2 A. Inthe-- and | go through this 2 Canyou restate that?
3 inmy report but I'll describe it for you here, 3 Q. Sure. Sol'mbasically asking
4 inthefirst embodiment that's given, whichyou 4 how do you know which is the movable portion
5 canseetherein Figure 2, you can see that 5 versusthefixed portion? And from the
6 thereisashaft and acogwheel and bearings, | 6 analysisthat you just explained to me, if |
7 and so that would be the fixed part, and in 7 understand it correctly, the way you decide
8 that particular arrangement you would have--| 8 what isthe fixed portion and what is the
9 that would be the fixed part and then the 9 moveable portion is you look to where the
10 moveable part would be the other sidewhere | 10  bearings 28, the shaft 29 and the cogwheel 30
11 you'vegot the seed hopper. Sothat'sinthe |11 arelocated, and the portion of the housing in
12 first embodiment described. 12 which those components are located is the fix
13 And then | go through in my 13  portion, correct?
14 report and it talks about you could introduce | 14 A. Thatismy analysis based on,
15 thedrive elements from the opposite side, 15 you know, like | said, my analysis from the
16 through the opening No. 40 therein Figure 1, | 16  point of view of aperson of skill in the art.
17 at which point that would becomethefixed |17 Looking at those components, they would require
18 side 18 some structure to support them, they would have
19 Q. Sothenit seemsto methat 19 to be-- they would have to be on the fixed
20 you're defining the fixed portion of the 20 portion.
21 housing as that portion which includes the 21 Q. Right. Sol think you said that
22 shaft 29 and the bearings 28; isthat correct? |22 in another embodiment the bearings 28, the
23 A.  Frommy analysis of this, this 23 shaft 29 and the cogwheel 30 might be inserted
24 particular -- you know, in looking at it 24 through 40 and be on the other side, the other
Page 55 Page 57
1 through the eyes of aperson of skill in the 1 portion of the housing; is that right?
2 ar, | seethat you have a cogwheel and a 2 A. Yes, Fiorido describes a second
3 shaft, you've got bearings, so you've got kind 3 embodiment where you can introduce the drive
4  of asubstantial structure that you're driving 4 elements from the opposite side through that
5 thiswith, so that would necessitate a support, 5 opening No. 40.
6 which would make that, in my analysis, that 6 Q. Could you point me to where
7 would be afixed part, you would need that part 7 Fiorido makesthat disclosure? | think you're
8 tobefixed in order to transmit the -- to 8 taking about Column 8, in the last paragraph
9 support those components and transmit the 9 of the description, but that's just a
10 torque that's required for the system. 10 suggestion to start you and maybe expedite
11 If you rearrange those 11 things.
12 components and move the shaft and the cogwheel | 12 A. Yeah soit's-- heistaking
13 and the bearings to the other side through that 13 specifically about the -- just about the moving
14  opening No. 40, then that would necessitate 14  part, and there is some other things that I'll
15 that becoming the fixed part in order to 15 getintoinrelation to that analysis, but in
16  support those components. 16 relation to the just introducing the driving
17 Q. Right. Soinorder for usto 17 elements and the support from the opposite
18 determine which is the moveable portion of the 18 side, that would be at the top of Column 8.
19 housing and which is the fixed portion of the 19 Q. Right. Sothen back to Figure
20 housing, it seemsto me that we look at or 20 2, you've aready testified that the casing 12,
21 you're explaining to me that you look at which 21 which hasin this embodiment, | think you're
22 portion contains the bearings 28, the shaft 29 22 referring to it as the first embodiment
23 and the cogwhee! 30? 23 illustrated in Figure 2, where the bearings 28,
24 A.  I'msorry; you were cutting out 24 the shaft 29, the cogwheel 30 are dl inthe

n)
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Page 58 Page 60
1 casing 12, that's the fixed portion of the 1 moveable part of the housing, if itisina
2 housing in that embodiment, correct? 2 disconnected state, then it would be removed.
3 A. Yes 3 Q. Sowhenit'sconnected, i.e.
4 Q. Soif weflipped, per Column 8, 4 Dbolted together, are the two components
5 and said let's put the bearings 28, the shaft 5 moveable with respect to each other?
6 29 and the cogwheel 30 in the other portion of| 6 A. Sorry; can you say that again?
7 thehousing, which isthe seed container 11in | 7 Q.  When the components -- you
8 Figure 2, then that would be the fixed portion | 8 talked about the components being removed,
9 of the housing, correct? 9 removed from each other when the bolt is
10 A.  That would necessitate that 10 removed, correct?
11 being the fixed part of the housing, correct. 11 A. Wadl, | talked about removing
12 Q. Thank you. 12 thebolts, at which point you could move the
13 Isthere adifference in your 13 moveable portion and if you -- and if you -- |
14 mind between components that are moveable |14  guess going back to the bolts, if you only take
15 relativeto each other and componentsthat are| 15  one bolt out, then you may get some rotation
16 removable from each other? 16 about that axis of the bolt and you may get
17 A. Yes, | would say there are -- 17 some movement. If you take both of them out
18 there are some differences. 18 then you would be able to move the moveable
19 Q. Socould you describe one 19 portion of the housing away from the fixed
20 example or other differences? 20 part, and if it's separated then it would --
21 A. Wadll, as| described before, 21 thenyou could call that removed.
22 the-- whereyou -- wefirst talked about 22 Q. Right. Soin operation these
23 remove was that the bolt, for instance, would |23  devices are meant to have both boltsin place,
24 betaken from the hole, and so you can seein |24  correct?
Page 59 Page 61
1 FigureNo. 1 the bolts are in position there 1 A. | would agree with that.
2 and the two parts of the -- the housing and the 2 Q. Youwouldn't have one bolt in
3 casing are together. 3 place and one absent and operate the machine,
4 When you go to Figure No. 3, the 4 would you?
5 boltsdon't show up in there, they have been 5 A. | would not expect it to, no.
6 removed and you can see that the components 6 Q. Right. Soif we have both bolts
7 are-- you know, you get an exploded view 7 inplace, asper normal operation of the
8 there 8 device, would the two housing components be
9 Q. Right. Sol think -- well, let 9 removable from each other?
10 meask you this, would the housing components, | 10 A. If you haveit fully assembled,
11 thecasing 12 and the seed container 11, be 11 | mean, you would haveto -- you would have to
12 removable from one another? 12  disconnect one from the other in order to, you
13 A.  Well, | guess by definition if 13 know, move one part relative to the other.
14 itismovesble and if you pull the pin out or 14 Q. By removing the bolts, correct?
15 the pin and the bolt, then asit movesand it 15 A. Inthis--for this particular
16 isseparated, then it would be removed. 16 dituation you would remove the bolts.
17 Q. Sol gather then that at least 17 Q. Right. Soif I didn't remove
18 for Fiorido, you would characterize the two 18 theboltsand | just had them connected
19 housing portions as both moveable and 19 together by boltsin place, could you move one
20 removable, correct? 20 of the housing components relative to the
21 A. | guessif you takeit to that 21 other?
22 extent. | would characterize, you know, first 22 A. If you had it completely
23 andforemost as, you know, one side hasto be 23 connected, then they would not be moving -- one
24 fixed, when you disassemble and you move the 24 would not be moving relative to the other one
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Page 62 Page 64
1 that'sfully connected. 1 hingethat's on the Fiorido, and so it's got
2 Q. Understood. If you recall, 2 one portion of the hinge connected to one of
3 VenHuizen | think teaches a hinge connecting 3 thehousing portions, let's call it 12, and the
4  the two housing components, correct? We can 4 other part of the hinge connected to the other
5 look back if you need to. 5 housing portion, let'scall it 11, and now we
6 A. That'smy recollection, yes. 6 have these two housing components connected,
7 Q. That'sfine. SoI'm going down 7 right?
8 because I'm trying to get a better 8 A. Soif you're connecting, for
9 understanding of this moveable-removable 9 instance, 191 to 19 through a hinge?
10 concept. Soif we had the hingethat VenHuizen | 10 Q. Correct.
11 teachesusthat connect the two housing 11 A. Okay.
12 portions of Fiorido, right, so instead of the 12 Q. Allright. So those components
13 bolts we have a hinge, right, and we were to 13 then would be movesable, right, viathe hinge,
14 weld that hinge to each of the two respective 14  they could hinge and work together, and one
15 housing portions -- are you with me? So | got 15 component of the housing would move as hinged
16 ahinge with the hinge welded to each of the 16 to the other component, correct?
17 housing portions. 17 A.  That would -- that would allow
18 A.  One hinge or two hinges? 18 for movement, yes.
19 Q. Wzl you could have two hinges, 19 Q. Okay. Butthey couldn't --
20 but each hinge is welded to one housing portion 20 A. If you -- sorry; if you just
21  and the opposite side of the hinge iswelded to 21  connected the other connecting point, whichin
22 the other housing portion, which is| think 22 thiscase would be 18 and 181, if you had a
23 what VenHuizen teaches us. It's got ahinge 23 hinge over it, 19 and 191, then you would have
24  attached to each housing portion and the 24 rotation that way.
Page 63 Page 65
1 housing portions can rotate through that hinge. 1 Q. Right. Solet'sjust say there
2 A.  Yeah, | would agree with that, 2 istwo hinges, one on each side, thereis no
3 yeah, but | think that's only one hinge. 3 bolts anywhere, which would be essentially what
4 Q. Okay. Whether it's one or two 4  VenHuizen does, right? So now one component in
5 isn't necessary to understanding my question. 5 Fiorido would move viathe hinge relative to
6 A. Okay. 6 theother, correct, it would swing open and
7 Q. Butyou canthink of it astwo 7 shut just as VenHuizen does?
8 orone. 8 A. Sobasicaly you're just
9 So let's take that hinge or 9 changing the orientation of that bolt then; is
10 hinges and they are welded to the housing 10 that what you're --
11  components of Fiorido now, so instead of bolts 11 Q. I'mreplacing the bolt with a
12 we have got the two housing components 12  hinge.
13  connected, which Fiorido teaches that the 13 A. | mean, ahinge and abolt are
14 housing portion is connected by a hinge, a 14  very similar, it'sjust the axis of
15 welded hinge; are you with me with my visual? 15 orientation, because they're both a pin-like
16 A. Not fully. 16 structure, it'sjust the axis that it rotates.
17 Q. Okay. Sol'll try adifferent 17 Soit soundslike you're describing rotating
18 way. Sol want to connect the two housing 18 that connection 19 and 191 to a different
19 portions of Fiorido, right now they're 19 orientation?
20 connected by bolts or pins, I'm going to say 20 Q. Yeah. Yeah, I'mjust trying to
21 let'sincorporate VenHuizen's hingein 21  better understand the concepts of moveable and
22  Fiorido's structure. So far so good? 22 removable, right? So we walked through with
23 A. Okay. 23 the bolted embodiment, right, of Fiorido, and
24 Q. Allright. Sonow | havea 24 now | want to walk through Fiorido with a hinge
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Page 66 Page 68
1 init 1 Q.  I'm connecting the two housing
2 A. Okay. 2 portionsviaahinge; that'sall. It doesn't
3 Q. Andthehingeistaught by 3 matter to me where the hingeis. It'sjust
4  VenHuizen. SoI'm basically combining the 4  that the two housing components can now rotate
5 hinge of VenHuizen with the connecting 5 about the axis that the pin -- of the center of
6 mechanism of Fiorido. Areyou with me? 6 the pin creates of the hinge.
7 A.  Yes yes. 7 A. Yes, understood.
8 Q. Okay. Sointhat concept, then 8 Q. Okay. Sonow one of those
9 those components, the housing components, the 9 housing components of Fiorido would be moveable
10 two housing components of Fiorido, they would 10 relativeto the other, right, it could swing
11 bemoveable viathe hinge relative to each 11 aong the hinge and move out or towards the
12  other, right, just as VenHuizen's are? 12 other component, correct?
13 A. Aslong asyou keep the hinge 13 A.  For the hypothetical that you're
14 pininthere, then it would be -- you know, it 14  describing with the permanent, you know,
15 would be -- you could rotate. If the hinge pin 15 nonremovable hinge pin, then it would -- it
16 wasout, then the two parts would separate. 16 would rotate and, you know, if you can't pull
17 Q. Okay. Let'ssay the hinge pins 17 the hinge pin out, then it would not be able to
18 can't be removed, I've seen hinges, perhaps you 18 separate.
19 havetoo, that you can't separate the two parts 19 Q. Right. Soin that casethe
20 of the hinge, the hingeis an integral 20 characterization of my hypothetical would be
21  component. 21  that the Fiorido embodiment that I'm describing
22 A. Okay. 22 connected by the hinge, the two housing
23 Q. Okay. Sonow I've got the hinge 23 components would be moveable with respect to
24 inplace with no pininthemiddle, it'sjust a 24 each other, but because the pin of the hinge
Page 67 Page 69
1 permanent hinge that's welded to each of the 1 can't come out they are not removable, right?
2 two housing portions of Fiorido, and | think 2 A. That would be -- you know, in
3 youwould agree with me that those two housing 3 your hypothetical, yes, if you cannot take the
4 portions are now moveable, correct? 4 hinge pin out, then you wouldn't be able to
5 A.  Waéll, one would be fixed and one 5 separate the two halves completely, it would
6 would be moveable relative to the fixed part 6 dtill be connected viathe -- viathe hinge.
7 and-- 7 Q. Right. Soand that would be the
8 Q. Right, sothe-- 8 dituation wherein the actual embodiment
9 A. I'mconfused on your hinge. | 9 disclosed by Fiorido where the housing
10 mean, you always have to have a hinge pin. 10 components are bolted, | think we agreed they
11 Q. Okay. Butlet'scalita 11 can't moverelative to each other once they're
12 permanent hinge pin, a hinge pin that can't be 12 bolted, correct?
13 removed, abearing surface, if you will, which 13 They're removabl e because of the
14 alowsrotation of the two halves of the hinge. 14 bolt, but once the bolt isin they're not
15 A. Okay. Sobasicaly you're 15 moveable?
16  taking this 19 and 191 from Fiorido and you 16 A. Oncethey're-- sojust to
17 want to basically rotate it 90 degrees so that 17 clarify, once they're bolted together, yes,
18 theboltisinavertical orientation and then 18 they're not going to be moveable, you're not
19 not let the -- not let the bolt come out; is 19 going to be able to move one part relative to
20 that what you're describing? 20 theother. Obviously, you take the bolts out
21 Q. No; I'mjust saying totally 21 and you will be able to move one part relative
22 replacing what's the connecting structure of 22 totheother.
23 the 91 -- 181 of Fiorido with a hinge. 23 Q. Understood. Thanks.
24 A.  Sorry; which -- 24 S0 let's take atwist now and go
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Page 70 Page 72
1 toyour declaration again and look at Pages 71| 1  shaft?
2 to72. 2 A. Theshaftitself is Part No. 29,
3 A. Sorry; did you say 71 or -- Page 3 correct.
4 71 or Paragraph 71? 4 Q. Right. Sothe cogwheel 30 isn't
5 Q. 71, page. 5 part of the transmission drive shaft itself as
6 A.  Okay. 6 claimed?
7 Q. No;it'sParagraph 90. Soit's 7 A. That would be the transmission
8 under the heading, the limitation is 8 part that's driving the shaft, but if you're
9 highlighted in bold and Italics. "asowing 9 just referring to the shaft itself, that would
10 disc which isrotated by a motor-driven 10 bePart No. 29.
11 transmission drive shaft at controlled speed.” |11 Q. Right. Okay. Thank you.
12 Do you see Paragraph 90? 12 So what structure in Fiorido
13 A.  Yes | seethat. 13  corresponds to this thrust-bearing element
14 Q. Ithink you identify the shaft 14 that'sclaimed in the '121 patent?
15 29 of Fiorido asthe motor-driven transmission 15 A. Thethrust-bearing element is
16 drive shaft claimed inthe '121 patent; isthat |16 goingto be -- I'm trying to get the numbers
17 correct? 17 hereoff of thisfigure.
18 A. Widl, you've got the cogwhee 18 Q. Takeyourtime. No problem.
19 and the shaft, so that would bethe--soyou |19 Relax.
20 got the shaft itself is 29 and then the 20 A. Sothethrust-bearing element is
21 cogwheel is Part 30. 21 going to correspond to Part No. 31.
22 Q. Sothenistheclaimed 22 Q. Okay. Any other components
23 motor-driven transmission drive shaft for the |23  comprise the thrust-bearing element or isjust
24 '121, doesthat correspond to the Fiorido 24 that?
Page 71 Page 73
1 cogwheel and shaft 29? 1 A. Wadll, asfar asthe actual, you
2 A.  Sothe shaft would be Part No. 2 know, bearing of the thrust, you know, with --
3 29, and it's driven by the transmission, which 3 you know, where you've got the -- to step back
4 would be represented by the cogwheel, which is 4 for asecond, you've got thrust-bearing
5 Part 30. 5 element, so you've got acomponent or an
6 Q. Right. I'm glad that you made 6 element that, you know, supports against an
7 that clarification. So focusing on the 7 axid load or bearsthrust. The part that's
8 transmission drive shaft itself, is that just 8 actually bearing the thrust from the seed disk
9 the shaft 29 and not the cogwheel ? 9 isgoing to be Part No. 31.
10 A. If yourejust referring to the 10 Q. Okay. So, yes, if you would,
11  shaft, then it would just be Part No. 29. 11 read Paragraph 99, which is on Page 81, starts
12 Q. Right. Sothe statement, the 12 on 81, it bridges Pages 81 and 82 of your
13 last statement of that Paragraph 90 in your 13 declaration. Let me know when you've had a
14  declaration, | think what you're telling me, 14  chanceto read that paragraph, Dr. Fleming.
15 but I'm asking you to confirm what you're 15 MR. CASEY: Ashley, it'sthe
16 saying, it says: "The driveshaft,” whichis 16 next one down, 99.
17 29, "ison thefixed portion of the housing and 17 THE WITNESS: Okay.
18 centered relative to the sowing disc, and 18 BY MR.CASEY:
19 therefore congtitutes a transmission drive 19 Q. Okay. So, andthereisafigure
20 shaft;" do you see that? 20 right below it where | think you've got the
21 A.  Yes, | seethat. 21 label "thrust-bearing element" and it looks
22 Q. Sothenam| correct in assuming 22 likeit pointsto the driving disk 31; is that
23  that your position is that the drive shaft 29 23 correct?
24 iswhat constitutes the transmission drive 24 A. Thatiscorrect.
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Page 74 Page 76
1 Q. Whichisconsistent with what 1 Q. Allright. So"Thedriving disk
2 youjust told me, that your understanding is 2 mounts against the perforated disk constraining
3 that the thrust-bearing element that wasin 3 the movement of the disk in the axia direction
4 Fiorido isthisdriving disk 31, correct? 4 and withstanding some of the load applied to
5 A. Correct. 5 thesed by the disk when avacuum is applied."
6 Q. Okay. Now, in the paragraph we 6 So, again, I'm referring to that
7 justread, thereisanumber of other 7 "when avacuum is applied” language that we
8 components that are mentioned, bearings 28, a 8 taked about with respect to VenHuizen, but now
9 shaft 29. So the bearings 28 and the shaft 29 9 were--
10 that were mentioned along with the driving disk 10 A.  Yes
11 31 are not themselves part of the 11 Q. --Fiorido.
12  thrust-bearing element, correct? 12 Okay. So canyou refer tomein
13 A. Thatisthe-- no; that is-- 13 Fiorido where he states that the driving disk
14 that isthe support -- the bearings would be 14  withstands some of the load applied to the seal
15 the support and then the shaft would be the 15 by the seed disk when avacuum is applied?
16 transmission drive shaft that we talked about 16 A. | dontrecal that Fiorido
17 before. 17 expresdly statesit that way, so it would be
18 Q. Right. But they would not be 18 based on my analysis of the teachings of the
19 part of the thrust-bearing element? 19 patent, you know, through the eyes of a person
20 A.  No; they are connected to it but 20 of skill inthe art.
21 asfar asactualy the part that, you know, 21 Q. | understand. And that makes
22 supports against the thrust, that would be Part 22 sensetome. Buttojust be clear about it,
23  No. 3L 23 Fiorido itself, regardless of your
24 Q. Alone, correct? 24 interpretation, but Fiorido itself never states
Page 75 Page 77
1 A. Wadll, | can't say alone because 1 that the driving disk withstands some of the
2 it's, it'sconnected to the other components, 2 load applied to the seal by the seed disk when
3 butitisthe part that is actually being 3 avacuumisapplied, doesit?
4 |oaded by the seed disk. 4 A. | don'trecal that it
5 Q. Okay. Sol guessto get my 5 explicitly statesit that way. It talks about,
6 clarification, the last sentence of that 6 you'vegot asea, and thisis at the bottom of
7  Paragraph 99 that'sin front of you, and this 7  Column 7, where it talks about the hollow
8 issort of where my confusion comesfrom, it | 8 sealingring or similar gasketing means of
9 says: "Thiscongtitutes athrust-bearing 9 plastic material may be appropriately provided
10 eement.” 10  between the casing 12 and disk 13. So I'm on
11 And as we talked about earlier, 11 theFiorido patent.
12 inthat paragraph above that concluding 12 Q. I'mwithyou, yep.
13 sentence, we talked about the bearings 28, the | 13 A. Soit'stalking about the hollow
14 shaft 29, the driving disk 31, and so whenyou| 14  sealing ring 39 and the gasketing material
15 refer to"This," what structure are you talking | 15  being plastic, which is going to be a compliant
16 about? 16 material, and then you couple that with the
17 A. Thedisk 31. 17 figuresthat are provided for Fiorido, which
18 Q. Okay. Thank you. All right. 18 aregoing to be Figure -- in particular I'm
19 Let'slook at the sentence that bridges Pages | 19  looking at Figure 2, where you can see that
20 82 and 83 of your declaration. 20 that disk No. 31 that we showed beforeis going
21 Andit says. "Thedriving 21  to beup against the seed disk, and so if you
22  disk" -- I'm referring to " The driving disk 22 havethe sealing ring 39, which is, you know,
23  mounts," and we go from there, correct? 23 upthere at the top, and then it's going to
24 A. Okay. 24  extend around, that -- once avacuum is applied
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Page 78 Page 80
1 andit'saplastic material, then you are going 1 Q. Okay. Oh,it'sactualy the
2 to have some amount of movement and deflection | 2  seed disk 13, right?
3 of that, the seed disk, and with the teachings 3 So let me restate, the sealing
4 there showing that the disk 31 is up against 4 ring 39isillustrated between the casing 12
5 the seed disk, then you will be having some of 5 andthe seed disk 13? It seemsto abut both of
6 theload up against the thrust-bearing element, 6 them.
7 whichisgoing to be the disk that we talked 7 A.  Yes
8 about before. 8 Q. Okay. And one of the functions
9 Q. Thank you. Let'sfocusalittle 9 of that sealing ring we just discussed was to
10 bit onthat analysis. So I'm going to focus us 10 position those two components, correct?
11 onFigure 2, which you just did, and that 11 A. That wastaked about -- isthat
12  section at the bottom of Column 7 of Fiorido, 12  whereit used the term "effective"?
13 which you just referred to. 13 Q. |think effective was sealing,
14 So start with the Column 7 text, 14 whichisthe second function, but I'm talking
15 thevery bottom, the last sentenceis the 15 about --
16 "Furthermore" sentence, which I think you were | 16 A. "Ensure correct positioning.”
17 just referring to. So you've got the hollow 17 Q. Right, so positioning. Soif |
18 seding ring 39 or other similar gasketing 18 wereto put aproperly sized sealing ring in
19 means and it's provided between the casing 12 19 there, right, it could range in the spectrum
20 andthedisk 13, which you just described for 20 from ostensibly not allowing any positioning
21 usandisshowninthat Figure 2, and the 21 touch between the seed disk 13 and the drive
22 functionit saysis, "so as to ensure correct 22 disk 31, which wouldn't be good but it's
23  positioning of the two elements and an 23 possible, correct?
24 effective sealing element between them,” and 24 A. Canyou restate your question
Page 79 Page 81
1 "Figure2." Do you seethat, that sentence? 1 again?
2 A. It says"sedling effect,” not 2 Q. SolI'mfocusing now on the size
3 "eement." 3 of thesealing ring 39, which is possible. |
4 Q. Yeah. Wdl, it says 4 don't think there was any description in
5 "positioning of the two elements," right? 5 Fiorido about the size, it just says you put in
6 A. Yes 6 asedling disk to effect the positioning asa
7 Q. "And an effective sedling 7 function.
8 effect.” Sol think what it'stelling usis 8 A.  Agreed.
9 that thissealing ring 39 has two functions, 9 Q. Okay. Soif | putin, let's
10 oneisit positions the two elements, which are| 10 call it an oversized but alarge sealing ring,
11 thecasing 12 and the seed disk 13, right? 11 it would be the case that you wouldn't have any
12 A. Itsaysit'sto ensure correct 12  abutments between the seed disk 13 and the
13 positioning. 13 drivedisk 31, right, there would be a space
14 Q. Right. And the second function 14  between the two because the sealing ring would
15 isto have an effective seadling effect between | 15  push the seed disk too far away?
16 them, right? 16 A. Soyou'reputting in adifferent
17 A. That'swhat it says, yes. 17  component than what he has described here?
18 Q. Okay. Solet'sgo upto Figure 18 Q. No; I'm using the same
19 2then, with that in mind, and as you described 19  component, I'm just putting in -- I'm sizing
20 for usjust asecond ago, the sealingring39 | 20 thesedingring, right? Thetext tellsmel
21 isillustrated on the top and the bottom 21 need to use the sealing ring to position the
22  between the casing 12 and the seed drive disk | 22  seed disk and the drive disk, right?
23 31, correct? 23 And asillustrated, you pointed
24 A. Thatiscorrect. 24 out | think correctly, that they look like
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Page 82 Page 84
1 they're abutting, the seed disk abuts or 1 anaysisanyway. Isitimportant to yours?
2 contactsthe drive disk 317 2 A. Wadll, asl read this, you have
3 A. Correct. 3 a-- something that creates a seal, a hollow
4 Q. Okay. Now, if | putinalarger 4 sedling ring 39 --
5 seding ring 39 than what isillustrated in 5 Q. Yep.
6 Figure 2, that would push the seed disk tothe | 6 A. --andthenit's-- sowhenl| --
7 rightinthefigure, correct? 7 my understanding of something that's going to
8 MR. BROWN: Objection, 8 provideased, it'sgoing to have a-- some
9 incomplete hypothetical. 9 kind of a-- generally a polymer material,
10 THE WITNESS: Yeah, | mean,if |10 could be arubberized surface.
11 you're going to create a new design 11 Q. Uh-huh.
12 that has alarger sealing ring that's 12 A. And sothen it gives some -- it
13 going to change the design, you know, |13  sort of expands on you could have the ring or
14 there will be some differences. 14 similar gasketing means of plastic material.
15 BY MR. CASEY: 15 Sowhenit'stalking about the hollow sealing
16 Q. Widl,if | putinaseaingring 16 ring, it'stalking about similar gasketing
17 of acertain size, of some size, at that size, 17 meansof plastic material, so it -- | read that
18 at some potential size, it'sgoing to pushthe |18 asthe hollow sealing ring is something similar
19 seeddisk 13totheright and the seed disk 13 |19 to aplastic material and --
20 then would no longer touch the drive disk 31, | 20 Q. Agreed.
21 correct? 21 A. --it'sgoingtobea--
22 A.  Wadll, that's not what is taught 22 Q. I'mwithyou.
23 by the patent, and so that would be a new 23 A. --acompliant material.
24  design that, you know, I'd have to have a 24 Q. Okay. But it doesn't say
Page 83 Page 85
1 complete hypothetical in order togiveyoua | 1 anything there about the size of the sealing
2 full analysis of that. 2 ring or the gasketing material ?
3 Q. Okay. Wéll, let'sreturnto 3 A.  No; that's shown in the figure
4  Column 7, the bottom, that sentencewe have | 4 down below.
5 beenfocusing on, it saysahollow sealingring| 5 Q. Right. Okay. Itjusttellsus
6 39 or similar may be appropriately provided 6 what the functions, those two functions we had
7 betweenthecasing 12 and theseed disk 13so| 7 identified earlier, are for that sealing ring
8 asto ensure correct positioning of the two 8 or agasket means, right, to position and to
9 edementsand an effective sealing effect 9 effect asealing effect?
10 between them. 10 A. Andthenitrefersto Figure 2,
11 Isthere anything elsein this 11  where, you know, as we've said, you can see it
12 disclosure that teaches us about that sealing |12  abutted and you can see the size of it.
13 ring and what it does or how its positioning? |13 Q. Right. Sonow what | want to do
14 A. Didyou mention the plastic 14 is--we'readl inagreement sofar. Soal |
15 materia? | didn't hear that when you were 15 want to do isinvestigate what happens for the
16 reading the sentence. 16 sedling ring 39 or a gasket means, it doesn't
17 Q. AtleastasI'mreadingit, it's 17 matter to me, but | want to explore what
18 areplacement for the sealing ring, becauseit |18 happensto the components that this sealing
19 say: "ahollow sealing ring 39 or similar 19 ringisinteracting with, namely the seed disk
20 gasketing means of plastic material.” Soit's |20 13, thedrive disk 31, the housing 12, when |
21  whatever, it'sagasket, it'sasealing ring? 21 changethesize of it, right? Asillustrated
22 A. Correct. 22 inFigure2, it'sthe perfect size, right?
23 Q. Twodifferent embodiments of the |23 It'sjust -- well, I'm asking you, as
24  samething, and that's not important to my 24 illustrated in Figure 2, the sealing ring 39 is
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Page 86 Page 88
1 sized sothat the seed disk 13 just touchesthe | 1  where | wasalittle bit confused with your
2 drivedisk 31, correct? 2 hypothetical of having a smaller piece No. 39,
3 A. It showsit abutted up against 3 a somepoint if it gets so small that it's not
4 it yes. 4 contacting, then you don't have aseal. That's
5 Q. Right. Andif | wereto make 5 wherel was confused with your hypothetical.
6 that sealing ring smaller in horizontal extent, | 6 Q. Right. But thereisvarious
7 right, then the seed disk 13 would contact the | 7  degrees of seal | can create by the sizing of
8 drivedisk 31 more I'll say urgently, more 8 that sealing ring, correct?
9 deeply, it would not just abut but it would 9 A. Wadll, if it doesn't contact,
10 push onto strongly the drive disk 31, right? |10 thenit's not going to seal.
11 A. Yousaid madeit smaller or make |11 Q. Right. And that was my
12 itlarger? 12 hypothetical of asealing ring that's too big.
13 Q. Ithinkit'smakeit smaller, 13  Soif I put -- if | wereto putin alarge
14  butif youwant to say -- | mean, I'm shrinking| 14  sealing ring there, even though it's flexible,
15 thesize of the sealing ring so that it's 15 but at some size, then the componentsit'sto
16 shorter, right, so that the seed disk 13would |16 position won't contact, right, there won't be
17  push harder against the drive disk 31. In 17 any sed but it's still positioned themin a
18 other words, the spacing isless, right? 18 way, it just positioned them in away we don't
19 A. Soinyour --inyour 19 want, correct?
20 dternative then you've got asituation where | 20 A. Soyouretaking about alarger
21 youdon't redly have ased, if it's not -- 21 sealing ring now, not a smaller sealing ring?
22 Q. No; onthe contrary, it would be 22 Q. Right. I'll returnto smaller
23 astronger seal. But we cantakea-- if you 23 inasecond, but for now I'm taking the other
24 think that -- how would | createthroughthe |24 extreme. SoI'm focusing again on the size of
Page 87 Page 89
1 sizeof the sealing ring, how would | create a 1 thesedingring. Soif | takeareslly big
2 stronger seal than just abutting? 2 one, atoo big onein fact, then it would push
3 | don't want to -- I'm 3 the componentsthat its positioning away and it
4 positioning so | want to have maximum, maximum | 4  wouldn't work to seal at all, correct?
5 pressure between the seed disk 13 and the drive 5 A. Soinyour -- | don't know that
6 disk 31. 6 itwouldn't. Inyour alternative design you
7 A. Waell, that'skind of 7 would have alarger part No. 39, but you're
8 positionally locked in there because you have 8 dtill closing the two halves of the housing
9 to closethe two parts of the housing against 9 against one another, and the sedl, asit's
10 oneanother. 10 described, is some kind of a plastic material
11 Q. Right. But thetext tellsus 11  whichisgoing to be compliant so you could
12  that the sealing ring is what positions those 12  still be compressing that, so | can't say that
13 components. If you make it smaller or larger 13 it would not be compressing that seal just
14 or more or less flexible or change whatever 14 because you have to close the two halves of the
15 characteristics | want on the sealing ring, I'm 15 housing against each other.
16 going to affect the position, relative position 16 Q. Sothesedling ring 39 that's
17  of those components, correct? 17 selected for Figure 2, | think we agreed is
18 A. Butyou still haveto consider 18 chosen and sized so that the seed disk 13 and
19 that you've got the two halves of the housing 19 thedrivedisk 31 just abut, right?
20 that are going to close against one another and 20 A. That'swhat the drawings of the
21 soyou'restill going to be -- a some point 21 patent show.
22 you need to be putting that -- you know, the 22 Q. Right. Soif | took abigger
23 one part of the housing against the other, 23  seal than the embodiment illustrated in Figure
24 which isthen going to -- you know, that's 24 2, eventhoughit'sflexible, it'sabigger

23 (Pages 86 - 89)

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Page 23 of 97

Maschio Exhibit 2014



MARK FLEMING, PhD, PE

Page 90 Page 92
1 sea or made lessflexible, the patent doesn't 1 embodiment shown in Figure 2, correct?
2 teach us characteristics, but if | took a 2 A. Well, like said before, you
3 bigger sead and inserted it in the same 3 start modifying the design, at some point you
4 position, wouldn't it pushthe seed disk 13to | 4 can modify it to the point that it's, you know,
5 theright morethanit already isin Figure 2, 5 not -- no longer represented by this figure
6 becauseit's bigger? 6 here.
7 A. Soyou're creating another 7 Q. Okay. Well, thetext tellsus
8 design that specifically translates that seed 8 that we have put in that sealing ring to
9 disk out of position. You know, at some point| 9 position those two components that it's
10 asyou, you know, you start modifying the 10 between, right?
11 designto put in other components, you know, | 11 A. It says"to ensure correct
12 you will potentially have that out of position |12 positioning." Soif you put in the wrong size
13 where at least when it's not operating there 13 ring, that is not going to ensure correct
14 may not be contact, but that's not what is 14  positioning.
15 described by this patent. 15 Q. Uh-huh. Andiscorrect
16 Q. Yeah, | don't think it describes 16 positioning just abutting between the seed disk
17 anything about other than the Figure 2 17 13 andthedrivedisk 31?
18 embodiment, doesit? It doesn't say anything | 18 A.  Sorry; can you ask that again?
19 about the size of the sealing ring. 19 Q. Iscorrect positioning just
20 A. Wadl, that'swhat we seein 20 abutment between the seed disk 13 and the drive
21 Figure2,isyou can seethat it is butted up 21 disk31?
22 againgt it, therein Figure 2. 22 A. That'swhat it showsin this
23 Q. Right. Soit'sabutted up -- by 23 figure.
24 "it" you mean, as| read it, the sealing ring 24 Q. Right. Sointhat situation,
Page 91 Page 93
1 39ispositioned between the housing 12, right, 1 wherethose two components, seed disk 13 and
2 andthe seed disk 13, it pushes on both of 2 drivedisk 31, arejust abutting, isthere any
3 those components or isinserted between them? 3 force transmitted between those two components?
4 A. Yes, that iswhere the sealing 4 A.  Yes, therewould be.
5 ring 39 islocated. 5 Q. Andwhat would be the source of
6 Q. Right. Sothen therewould bea 6 that force?
7  forcehorizontal in the orientation of Figure 2 7 A. You'regoing to have the -- when
8 between the sealing ring 39 and both the 8 avacuum isapplied, then you will be -- there
9 housing 12 -- or the casing 12 on the left and 9 would be ahorizontal force, in this particular
10 theseed disk 13 ontheright? 10 figurethere would be a horizontal force that
11 A. You sadtherewould bea 11 isgoingtotry to draw that seed disk to the
12 horizontal force? 12 leftinthisimage and it would be resisted by
13 Q. It could be sometype of an 13 thenthedisk inthe middle.
14 interactive force between the seed disk 13, the 14 Q.  Sotherewould be some movement
15 sedling ring 39 on one side and the sealing 15 of thedisk 31 or push or force on toward the
16  ring 39 and the casing 12 on the other side? 16 left by the seed disk 13, right?
17 A. Yes, asyou apply avacuum, you 17 A.  Therewould be an attempt at
18 will get ahorizontal force that's applied to 18 movement and it would be restrained or resisted
19 theseed disk. 19 by thedisk, which would act as a
20 Q. Right. Soif | weretoinsert a 20 thrust-bearing element.
21 larger sealing ring in the same position in 21 Q. Right. Agreed. Soiif the
22 Figure 2 that the force between the seed disk 22 vacuum were such that the seed disk 13 just
23 13 and the sealing ring 39, when that vacuum is 23 abuts, doesn't push on, but ssimply let's call
24 applied, would be greater than the forcein the 24 it contacts but does not push on the drive disk
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Page 94 Page 96
1 31, isthere any force transmitted? 1 therewould not be any contact force.
2 A. Therecould be, yes. If you 2 Q. Okay. And now they approach
3 could contact -- 3 each other, they approach each other, they
4 Q. Andwhat would be the source of 4 approach each other, now they're
5 that? 5 infinitessmally apart, there is the slightest
6 A. Sorry. 6 of separation, isthere any force between them?
7 Q. Wsdl, let mesay, if two 7 A. Soyou say they're separated,
8 components simply contact one another, their | 8 then | would not expect any, at least no
9 faces contact, isthere aforce transmitted 9 mechanical forces between them.
10 between the two of them? 10 Q. Okay. Now I've closed that
11 A. | would say that, yeah, if 11 distance such that they basically
12 they'rein contact, that there could be some 12 infinitesimally touch, right, isthere any
13 force transmitted between the two. 13 force between the two of them?
14 Q. What would be the source of that | 14 A. If you push the two partsinto
15 force? 15 contact with one another, there is going to be
16 A. Wadl, if they'rein contact, 16 some amount of force, yes. | mean, that's --
17 then there has got to be some force that, you |17 Q. Sothereisno-- I'm sorry;
18 know, isthere. Sowhat'sthe -- what'sthe 18 finish.
19 sourceof it? It could be how it's positioned, |19 A. I'msorry. That's, you know,
20 how it'sheld there. 20 going to be Newton's third law of, you know,
21 So that would -- that would be 21 for every action there is an equal and opposite
22 the-- you know, how it'sinstalled. Soin 22 reaction. Soif you are pressing the two
23 your situation where you're talking about you | 23 surfaces together, even the small amount --
24 got the two that are put together in contact, 24 Q. I'mnot talking about pressing
Page 95 Page 97
1 then there would be someforce, it might be a 1 them together, Dr. Fleming. I'm just saying --
2 small force, before you apply the vacuum, which 2 | don't care how they get there, but they are
3 would then increase that force, but if you're 3 justfirst touching, all they areis barely
4 pushing two things together in contact, | 4 touching, so thereis no gap but thereisno
5 would-- 5 force pushing either of them toward each other
6 Q. Butlet's assume contact means 6 either, isthere aforce transmission?
7 just touching, only touching, barely touching, 7 A. If thereiscontact between
8 isany forcetransmitted? 8 them, then there necessarily has to be some
9 A. Thereisgoing to be asmall 9 amount of force. It might be asmall amount of
10 amount of force there, yes, if they'rein 10 force, but if thereis contact between the two,
11 contact. Otherwise, you know, there would 11 therewill be asmall amount of force
12  either beagap in one way or the parts would 12 transferred.
13  be, you know, passing through each other, 13 Q. Sothereisnosituationin
14 which, you know, is physically not possible. 14  mechanical physics by which two components can
15 So if you got two parts that are 15 touch each other but not transmit at least some
16 pushed up against each other and they arein 16 force?
17 contact, | would expect there to be some force. 17 A. Inthescenario that you're
18 Q. Solet'stake the continuum of 18 proposing, that's correct, you would expect if
19 two components approaching each other to 19 you push the two surfaces together, asyou're
20 contact, right? So they are starting apart, at 20 describing, that there would be some amount of
21  thetime the two components do not contact and 21 forcetransferred.
22  they're separated, is there any force between 22 Q. Okay. | understand your
23 thetwo of them? 23 position.
24 A.  If thereis separation, then 24 MR. CASEY: Okay. Again, we've
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Page 98 Page 100
1 completed ancther hour. | got 3:06 my 1 or suggest athrust-bearing element?
2 time, 2:06 your time. Do you want to 2 A. | would put it like this, that
3 take another five minutes and replenish | 3 it does not explicitly show that. Thereisan
4 or do you want to keep going? 4  element inthere, and | go through that in my
5 THE WITNESS: A short break 5 report, but it's not clear from the manual, I'm
6 would be great. 6 talking about the Amazone manual, whether there
7 MR. CASEY: Okay. Let'stake, 7 iscontact between the surface of the seed disk
8 again, let's say, give you nine 8 andthe-- | will point you to --
9 minutes, come back at 2:15? 9 Q. Soif you--1Ithink I can help
10 THE WITNESS: Okay. 10 you and expedite again. So | think you're
11 MR. CASEY: Soundsgood. See 11 looking at your declaration, and probably
12 you then. 12 Paragraph 116 on Page 94? If I'm wrong,
13 THE WITNESS: All right. 13 certainly say so.
14 - - - 14 A. Yes, that'swherel beginto
15 (Whereupon there was arecess in 15 discussit.
16 the proceeding.) 16 Q. Right. Soif I can paraphrase
17 - - - 17  your position, it's Amazone doesn't disclose or
18 BY MR.CASEY: 18 suggest athrust-bearing element in itself but
19 Q. If youwould, let'slook at the 19 maybe you could modify the circular element
20 ingtitution decision, which is Paper No. 12, 20 that you're talking about with the disclosure
21 and go near theend to Page 36. Let meknow | 21  of Fiorido and that would get you to a
22 when you're with us. 22 thrust-bearing element?
23 A. Okay. I'vegotit. 23 A. Yes, asl say in Paragraph 116,
24 Q. Sothisistheboard's, the 24  the manual does not state whether the circular
Page 99 Page 101
1 Patent Office's Board's decision instituting 1 element, which | point out there on Page 95,
2 thelPR, and they're analyzing what they call 2 annotated Figure 227 from the manual, the
3 Ground 4. Do you seethat title? 3 manua does not state whether that circular
4 A.  Yes I do. 4 element contacts the face of the singling disk.
5 Q. And that ground asserts that the 5 Q. Right. So Amazone, andin
6 claims, claim 1 and 10 at least are obviousin 6 agreement with the institution decision of the
7 view of the references that you cited earlier, 7 board, Amazone itself doesn't disclose a
8 Amazone, Fiorido, VenHuizen, and AAPA, 8 thrust-bearing element, correct?
9 applicant admitted prior art, correct? 9 A. Correct, it does not say whether
10 A. Correct. 10 thereiscontact between thoseis how | put it
11 Q. Okay. Soif youflip over to 11  inmy report.
12 the next page, Page 37, there is a header 12 Q. Okay. Thank you.
13 caled "Discussion." Thisisthe board's 13 Did anyone advise you on how to
14  discussion or analysis of that ground. And 14  evaluate Precision'sinvalidity allegations?
15 vyou'll seeit says: "Although Petitioner 15 A.  From what standpoint?
16 contendsthat Amazone teaches most of the 16 Q. Wereyouinitialy just given --
17 limitations of claim 1, Petitioner" -- that's 17 well, let me ask you this, when you began the
18 Precision -- "relies on Fiorido to teach the 18 process, what materials were you asked to |ook
19 claimed thrust-bearing element.” Do you agree 19 a?
20 withthat? 20 A. | know there were several
21 A.  Yes I do. 21 different patents and documents that were
22 Q. Okay. Sol guesstherelated 22 provided to me, and, like | said before, | also
23 questionis, just to make sure, does Amazone 23  did some searching on the Internet, and so that
24 itself, without the help of Fiorido, disclose 24  wasfrom the -- from the technical side, that
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Page 102 Page 104
1 waswhere we were doing our evauation. 1 assumptionsin evaluating validity in this
2 | wasn't sure if you were asking 2 case? Did you have to assume any facts or any
3 mefrom the, you know, more the litigation side 3 aspects of thelaw?
4 of, you know, the legd -- the legal side of it 4 A. | don'tbelievel had to assume
5 and the patent side, obviously that came 5 any facts, and asfar asthe parts of the law
6 through discussion with the attorneys, as| 6 go, that would have come from discussion with
7 outlined in my report. 7 theattorneys.
8 Q.  Yeah, I understand you're not a 8 Q. Okay. All right. Do you agree
9 patent attorney, correct? 9 that whether the prior art anticipates or
10 A. Correct. 10 renders obvious a patent claim depends
11 Q. Orapatent agent for that 11 criticaly on the proper interpretation of that
12 matter? 12 clam?
13 A. Correct. 13 A. Theclaimin the patent that's
14 Q. Right. Soisyour understanding 14 under analysis?
15 of patent law based on what has been told to 15 Q. Correct.
16  you by Precision's patent attorneys? 16 A. | mean, obviously thereis some
17 A. In--1 mean, that's-- | have 17 technical analysis-- from my part thereis
18 had other applications where I've worked on 18 technica analysisthat's going to go into that
19 mattersinvolving patents, so | have developed 19 that, you know, is going to be, you know, part
20 some understanding through that work, but as 20 of my work that | do in the matter, and | am
21 far asthe details of this case, you know, most 21 rendering opinions.
22 of itisgoing to come through my discussion 22 Q. Right. And part of the opinions
23 with the patent attorneys. 23 that you're rendering have to do with
24 Q. Okay. Sothequestion| asked 24 interpreting the claims of the '121 patent,
Page 103 Page 105
1 originaly, I think the answer is, Precision's 1 correct, what the terms of the claim mean?
2 patent attorneys, but did anyone advise you on 2 A. That's-- that's part of my
3 how to evaluate Precision's invalidity 3 andysis, yes.
4 allegations? 4 Q. Right. Soit'simportant to
5 I'm not saying they dictated the 5 your analysisthat you properly interpret the
6 answer to you, I'm just saying, you know, how 6 claims, correct?
7 doyou go about it, how do you evaluate 7 A. That's part of my work, isto
8 invalidity? 8 analyzetheclaims, yes.
9 A.  Therewas discussions that we 9 Q. Okay. Solet'sfocuson the
10 had, | don't know that they told me especialy 10 claim limitation thrust-bearing element that's
11 from atechnical point of view how | was 11 recited inthe claims of the '121 patent. So |
12 supposed to do my evaluation, but, you know, 12  guesslet'spull up the '121 itself, look at
13  there were discussions that we had, you know, 13 theclaimsin the back.
14 and questions that | would ask asfar as 14 And welll start with claim 1 and
15 evaluating, you know, this piece of prior art 15 well focus on the last limitation, that starts
16  and combining it with another piece of prior 16 "wherein the seed distribution el ement,"
17  art. 17 because that's where we get the introduction of
18 Y ou know, for instance, my 18 thethrust-bearing element. So al the way
19 understanding is the pieces do not have to fit 19 down, Column 4, and then werein claim 1 on
20 together like a perfect puzzle but it'sthe 20 theright-hand side and we're in that
21 concept of one and the concept from the other 21 highlighted section that you just had
22 and can you combine them together to come up 22 highlighted, the very last section, "wherein."
23 with afinal design. 23 That'swhereweare. Okay.
24 Q. Okay. Did you make any 24 So you see that, Dr. Fleming,
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1 whereit says: "wherein the seed distribution 1 claims, thereis not adescription of what it
2 element further comprises a thrust-bearing 2 lookslike.
3 eement of the sowing disc"? 3 Q. Okay. Infact, let'slook at --
4 A.  Yes, | seethat. 4  keep whereyou are, if you can, because we'll
5 Q. Okay. And whilewere here, 5 begoing right back to it, Ashley, but let's
6 let'sgotoclaim 10, which isthe other 6 look quickly at the declaration on Page 36.
7 independent claim, and you'll seethe last 7 Actually, you want to start
8 limitation of that claim at the top of Column 8 probably so you get the context correctly all
9 6, anditsays: "the moveable portion 9 theway back up to Page 33.
10 pre-assembled with: athrust-bearing element of | 10 A. You'retaking about my
11 thesowingdisc'? 11 declaration?
12 A. | seethat, yes. 12 Q. Correct. Yes.
13 Q. Okay. So both independent 13 So if you start on 33, you'll
14 claimsand, therefore, al claims of the'121 14 get wherel need to go.
15 recite thisthrust-bearing element, correct? 15 A. Soareyou referring to the
16 A. Correct. 16 excerpt from the European Patent Office?
17 Q. Okay. What doesthis element 17 Q. Correct.
18 ook like? 18 A. Okay.
19 A.  Waell, according to the claims 19 Q. Okay. Sotheintroduction
20 itsdf, it'snot explicitly described. There 20 sentence that gets usto that excerpt says:
21 issomedescriptionin preferred embodimentsin |21 "Asshown in the excerpt below," there is Page
22 theteachings of the patent that show -- 22 33 of your declaration, "the European Patent
23 Q. Well, let's stop there and just 23  Officeinterpreted the exact same claim
24 focus on the claimsfirst and then well go 24 language: ‘thrust-bearing element’ as | have."
Page 107 Page 109
1 whereyou are going now. But | think you 1 Doyou seethat?
2 dludedtoit but | want to understand 2 A.  Yes
3 correctly, that the claims themselves don't 3 Q. That'sacorrect statement,
4 tell usanything about what the element looks | 4  correct?
5 like, dothey? 5 A. Yes
6 A.  Not the independent claims, no. 6 Q. Okay. So then we go through,
7 Q. Right. Sodoesthe limitation 7 andthisiswhy | needed to go back, so Page
8 eement include any and all structural 8 33, 34, 35, 36, and includes on | guess the
9 edements? 9 bottom of 36, isall just the copying of the
10 A. My anaysis, my understandingof |10 EPO'sanaysis?
11 thiswould bethat it would be some element | 11 A. Correct.
12 which would be, you know, in the context of a 12 Q. Okay. And at the very end of
13 mechanical structurelikethis, itwouldbea |13 that analysis, on Page 36, the board, the
14 piece of -- you know, a piece of structure 14  European Patent Office says. "Thus, any
15 that -- which would be the element that resists| 15 element that restrains the axial movement of
16 somekind of an axial force or athrust. 16 thedisc when vacuum is applied, as does the
17 Q. Right. But that would be the 17  thrust-bearing element of the described
18 function of the element, resisting an actual 18 embodiment," of the'121 patent, "meets the
19 forceor thrust, but as far asthe physical 19 claimed limitation," yeah?
20 attributes of the structural element itself, 20 A. | seethat, yes.
21 doesthe claimtell usanything about what it | 21 Q. Okay. Andthenyou say at the
22 lookslike? 22  top of the next page, 37, you say, the very
23 A. Not from the claimsiitself, 23 first sentence: "I agree with the European
24 thereisnot -- not from the independent 24 Patent Office's analysis and conclusions as to
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Page 110 Page 112
1 the construction of 'thrust-bearing element™? 1 A.  After --if it says"in order to
2 A.  Yes, that'swhat I've written. 2 withstand,” then that to me would describe
3 Q. Okay. Sothen| think you would 3 the-- what the functionality is.
4 agreewith methat as claimed, any element 4 Q. Gotcha If | wereto replace
5 would correspond to the claimed limitation 5 theword "element" in claim 1 that we're
6 "thrust-bearing element,” aslong asit 6 taking about with another term, like
7  providesthe function, but structuraly it 7 "mechanism" or "device," would it change the
8 could be any element? 8 meaning of the claim in any way?
9 A. Any -- yes, an element that 9 A. 1 would haveto | guess anayze
10 resistsagainst somekind of an axial forceis 10 that. You know, when you go and start just
11  my analysis of athrust-bearing element. 11 replacing words, | don't want to, you know,
12 Q. That'sright. | understand. 12 giveyou an off-the-cuff answer. So you want
13 That's consistent with my understanding of your 13  toreplace the word "element” with -- with
14 analysistoo. 14  what?
15 So as far as what the element 15 Q. Wsdl, let'sjust say | said
16 lookslike, thereis no particular appearance 16 instead of "thrust-bearing element," | said a
17 for the element, correct, aslong asit 17  "thrust-bearing mechanism," and then the claim
18 achievesthe function? 18 was otherwise the same, would that make a
19 A. | would agree with that, there 19 differencein your claim interpretation?
20 isnot adescription of aphysical shape -- 20 A. Possbly.
21 Q. Right. 21 Q. Inwhat way?
22 A. -- associated with it. 22 A. 1 would view "mechanism" as
23 Q. Infact, thereisno description 23 being alittle bit more narrow than "element.”
24 of what any of the physical characteristics of 24 Q. Okay. Solet'stake adifferent
Page 111 Page 113
1 theeement would be, correct, just its 1 term, let's say it's a"thrust-bearing device,"
2 functions? 2 doesthat change your analysisin any way?
3 A. Inthe-- inthe independent 3 A. Potentialy.
4 clams| would agree. 4 Q. Inwhat way?
5 Q. Okay. Solet'sfocuson this 5 A. Theword "element" seems very
6 eement then, what are its functions? 6 broad to me, and so when you start putting in
7 A. Asdtated inthe '121 patent, 7  other terms, at least to me as an engineer,

8 right a the end of thefirst claim, for 8 that have certain more specific meanings, then
9 instance, what iswritten is-- you know, I'll 9 | would haveto -- | would have to go through
10 read the last three or four lines, "which 10 and realy study that to see whether it makes a

11 thrust-bearing element is supported rotatably | 11  change to my opinion or not.

12 inthe moveable portion in order to withstand | 12 Q. Okay. Sol think you referred

13 at least some of the axial load produced by the| 13 to "element" asin your mind arelatively broad
14 disc onthesed." 14 term; isthat correct?

15 Q. Sohaving read that, what isthe 15 A.  From an engineering point of

16 function of the thrust-bearing element? 16 view, | would say "element" israther generic,
17 A. Itistowithstand at least some 17 yes.

18 of the axial load produced by the disk on the | 18 Q. Okay. Andinwhat way is

19 sedl. 19 "device" less generic or broad than "element"?
20 Q. Okay. Andisthereany language |20 A. Tome"device" -- | mean, when |
21 inthat portion of the claim that youread that | 21  think of "device," | think of almost like a--

22 tellsyou that that's the function? 22  like amechanism or, you know, some kind of an
23 A. Wherel say "in order to"? 23  apparatus that, you know, might be, you know,
24 Q. That would beagood spot, yeah. | 24  electric or something like that. | mean,
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Page 114 Page 116
1 that'sjust -- I'm analyzing here on thefly, 1 understanding, what is a means-plus-function
2 sol'mtrying to come up with examples. So 2 clamlimitation?
3 when you use the term, you know, they just 3 A. 1 don'trecal off the top of my
4 sound alittle bit more specific than 4 head the exact definition of that. Likel
5 "element,” and "device" sounds like something 5 said, it was many years ago.
6 that has amore specific function to it. 6 Q. And that, the concept of
7 Q. Okay. When you were describing 7 means-plus-function claim limitation and
8 what your understanding of devicewas, youused | 8 interpretation of it, didn't comeup at al in
9 theterm "mechanism.” So do you interpret 9 your analysis of the 121 patent?
10 "mechanism" and "device" as synonyms for the 10 A. It wasnot something that |
11 sametype of structure? 11  recal coming up, no.
12 A. Not necessarily, no. | mean, 12 Q. Haveyou ever written or made a
13 likel say, | would have to go and study these 13  presentation about means-plus-function claims?
14 termsto give you abetter answer, so I'm kind 14 A. I dontrecal that | have, no.
15 of trying to access my mental dictionary on the 15 Q. Soasyou sit heretoday, your
16 fly hereto -- without, you know, giving you an 16  best recollection is the answer would be no,
17  erroneous response. 17 you haven't ever written or made a presentation
18 Q. | think you described "element" 18 on means-plus-function claims, correct?
19 asageneric term, correct? 19 A.  That would be my best answer
20 A.  From an engineering point of 20 right now, yes.
21 view, | would say an "element" isamore 21 Q. Okay. All right. Let'sgo back
22 generic than some of the other ones that you've 22 toyour declaration, and look at Paragraph 28
23 suggested. 23 onPagel7.
24 Q. Somoregeneric, but would you 24 A. Wherearewe?
Page 115 Page 117
1 till classify under the heading of "Generic 1 Q. I'mon Paragraph 28, which ison
2 Engineering Terms' the terms "mechanism” or 2 Pagely.
3 ‘“device"? 3 A. Okay. I'mthere.
4 A. | don't know that thereisa-- 4 Q. Okay. Soyou refer to what you
5 you know, necessarily aclassification for what 5 cal "secondary considerations.” I'll advise
6 isgeneric versus not generic, just in relation 6 youthelaw also callsthem "objective,” so if
7 between what you were asking me of "element” 7 | misstate, it's "objective" or "secondary
8 versus"mechanism" or "element" versus, you 8 considerations,” correct?
9 know, whatever else you were asking, it -- 9 A. Okay.
10 "element" seemed more broad to me than those 10 Q. Andyou state that "secondary
11  terms. 11 considerations,” quote, "concern real-world
12 Q. Okay. Do you know what a 12 evidence of non-obviousness," correct?
13 means-plus-function claim limitation is? 13 A. Yes, that'swhat | have there.
14 A. | haveheard of it but | have 14 Q. Canyou list some examples of
15 not analyzed anything with that, you know, ina |15 thetypes of such type of evidence?
16 longtime. 16 A.  From what standpoint?
17 Q. Didyou ever andyze a patent 17 Q. From, well, I'm looking for what
18 claim that included a means-plus-function 18 typesof evidence would constitute these
19 limitation? 19 secondary considerations you're talking about?
20 A. Many years ago, working with 20 A. Widl, I've got them listed
21 somebody at a previousjob, there was some 21 there. Oh, "'secondary considerations' of
22 issuethat came up that | remember we were 22 non-obviousness," | mean, in the context of
23 discussing means-plus-function. 23 thispatent | can't think of any right off the
24 Q.  Sobased on that or any other 24 top of my head.
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1 Q. Well, just generically, you 1 It saysat 12: "Defendant
2 know, if you weretaking aquiz in class or 2 makes, uses sells and offersfor sale, provides
3 something and the professor asked you, list 3 and causesto be used, now and within the past
4 some examples of these real-world evidence of 4 gix years, the vSet, vSet Select, vSet-2, and
5 non-obvious, what would you answer? 5 vDrive, among other similar products," which
6 I'm not asking for relative to 6 arethen defined as, quote, "('Accused
7 the'121 patent, just in general. 7 Instrumentalities)." Do you seethat?
8 A. | guessif I'mlooking at 8 A. | seethat, yes.
9 something that's not obvious, it would be 9 Q. Isthat acorrect reading of
10 something that requires some, some special 10 Paragraph 12?
11  skill and combining aspects together in away 11 A. Appearsto be, correct.
12 that other people have not, and so that, that 12 Q. Okay. So now with that context,
13 would kind of be a generic definition of -- 13 let'slook at Paragraph 18.
14  that | would think of from your question about, 14 Okay. Thisisan accusation by
15 you know, professor asking me a question. 15 theHaintiff that "Upon information and
16 Q. Uh-huh. Any other examples of 16 belief, Defendant has and continues to directly
17 thistype of evidence of non-obvious that are 17 infringe at least claim 1 of the '121 patent by
18 encompassed by secondary considerationsother | 18  making, using, selling, importing, offering for
19 than the onesyou just gave us? 19 sde, providing, practicing, and causing to be
20 A. | mean, that's-- that'swhat | 20 used the Accused Instrumentality that infringe
21 canthink of asl -- as| sit here. 21 the patented methods as explained in attached
22 Q. Okay. Itsaysinyour 22 Exhibit 2." Did | correctly read that?
23  declaration: "I aminformed that if present, 23 A. Appearsto be, yes.
24 these secondary considerations concern 24 Q. Okay. Sodoyou know when
Page 119 Page 121
1 real-world evidence of non-obviousness." So am 1 Precision first sold one of these Accused
2 | correct in assuming that the patent attorneys 2 Instrumentalities? I'm just looking for
3 representing Precision were the ones who 3 generd timeframe.
4 informed you? 4 MR. BROWN: Objection, lacks
5 A.  Yes, thiswould have come from 5 foundation.
6 discussion with the attorneys. 6 THE WITNESS: I'm not sure what
7 Q. Right. Andyou don't recall the 7 the exact time frame is when they first
8 attorneystelling you anything about what the 8 sold one of these products.
9 examples of such evidence might be? 9 BY MR.CASEY:
10 A. | don'trecall that discussion, 10 Q. Do you have any personal
11 no. 11  knowledge regarding how Precision developed the
12 Q. Okay. Let'slook, if youwould, 12 Accused Instrumentalities?
13  at the Complaint now, which wasfiled in the 13 MR. BROWN: Objection, lacks
14  litigation, and it's Exhibit 2011, 2011. 14 foundation.
15 Let me know when you have the 15 THE WITNESS: | -- | don't have
16  document, I'll give you a paragraph. 16 any special knowledge other than, you
17 A. |seeithere. 17 know, they are people that work in this
18 Q. Okay. Let'slook at Paragraph 18 field and have an understanding of
19 12, whichison Page 3. 19 farming and planting and have, you
20 A. I'mthere 20 know, developed products, you know,
21 Q. Okay. And for purposes of this, 21 using their knowledge and skill in that
22 | think you'll understand that the plaintiff in 22 area.
23 thisactionis Maschio, right, the defendant is 23 BY MR.CASEY:
24 Precision. 24 Q. Okay. Let'slook at Paragraph
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Page 122 Page 124
1 21onPage4d. Areyou there? 1 Q. And|I think you mentioned it
2 A.  Yes |am. 2 might even be as early asthe '50s; is that
3 Q. Okay. Soitsays,if | canread 3 right?
4 it correctly: "Defendant has advertised the 4 A. 1 would haveto look that up. |
5 compatibility of itsinfringing vSet devices 5 think thereis asection in my report where |
6  with seed meters manufactured by Plaintiff and 6 went through that, and I'd haveto -- I'd have
7 provided instructions for retrofitting 7 tofind the exact datein order to give you the
8 Plaintiff's seed meters with infringing vSet 8  best number though.
9 devices since receiving notice of the '121 9 Q. Okay. Solet'sgothere. |
10 patent." Did | read that correctly? 10 think you're referring to Page 19 of your
11 A.  Yes. 11 declaration, and Paragraph 33, Subparagraph c.
12 Q. Okay. Areyou familiar with the 12 MS. SHAPIRO: I'm sorry, Kevin,
13 advertisement that's mentioned? 13 what page was that again?
14 A.  I'mnot familiar with that 14 MR. CASEY: Page 19.
15 specificone. | may have seenit, but | did 15 MS. SHAPIRO: Page 19, thank
16 not try to track through this and, you know, 16 you. Subsection c?
17  line up the advertisement with that statement 17 MR. CASEY: Thevery bottom,
18 there. 18 first section of Section c.
19 Q. Okay. So back up asecond then 19 MS. SHAPIRO: Thank you.
20 withme, if you will, so are vSet devicesto 20 THE WITNESS: Yes, sotherel
21  your knowledge used to retrofit Maschio seed 21 describe that pneumatic and vacuum
22  meters? 22 precision seed distribution elements
23 A. I'mnot sureif they retrofit 23 have been known in the art since the
24  Maschio -- Maschio planters or seed meters? 24 1960s.
Page 123 Page 125
1 Q.  Waéll, whichever one. Let'stake 1 BY MR.CASEY:
2 planters, they're more generic | guess, right? 2 Q. Sothat refreshed your
3 Sodoesthe vSet devices retrofit Maschio's -- 3 recollection, that | think you referred to
4 any, any equipment sold by Maschio? 4 you've seen some documents, obviously there was
5 MR. BROWN: Objection, lacks 5 some support for your statement here, but we
6 foundation. 6 can agree that these devices have been around
7 THE WITNESS: I'm not sure if 7 sincethe'60s, correct?
8 they do or not. I'd haveto look that 8 A.  Yes.
9 up. 9 Q. Andyou'refamiliar generally
10 BY MR.CASEY: 10 with the art of vacuum precision seed drills,
11 Q. Okay. All right. More 11  correct?
12 generically, vacuum precision seed drills have 12 A.  Yes |lam.
13  been known since about the 1960s; is that 13 Q. Hastheart of such seed drills
14  correct? 14 recognized a problem with abrasion of the seal
15 A. | would haveto look that up. | 15 by the sowing disc and consequent seal wear?
16  know | have seen documentation on that. | 16 A. Yes, | would say that they have.
17 don't remember exactly when vacuum precision 17 Q. Andwhendidtheart first
18 seed drills, you know, first came out onto the 18 recognize that problem, approximate time frame?
19 market. There was some research going back 19 A. | dontknow. | don't havea
20 into, you know, '60s and '70s looking at using 20 good time frame to give you of when that first
21 vacuum and using, you know, pneumatic 21 happened. | know in agricultural equipment,
22 conveyance for seeds going back along time, 22 having worked on the design of these products
23 and| don't remember the exact time when that 23 for many years, wear is always abig issue
24 was, but could be back in the '60s. 24  because thereislots of, you know, parts
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Page 126 Page 128
1 rubbing together. 1 publication or recall any publication about the
2 So the issue of wear and damage 2 problem that addresses, you know, the problem
3 isaways something that's, you know, in the 3 or solutions or anything about the problem?
4 forefront of the design of these products. 4 A. Widll, for instance, the Amazone
5 Q. Sothen as an engineer you would 5 manual talks about it.
6 expect, | would think, that at the very outset, 6 Q. Uh-huh.
7 inthe'60s, that that problem would have been 7 A. Sothat would be -- that would
8 something to address, correct, the problem 8 beone. Then asfar aswear on components, |
9 being abrasion of the seal by the sowing disc? 9 would haveto go and -- you know, | mean, I've
10 A. It may have been onthe mind. | 10 got booksthat deal with, you know, failure
11  mean, thefirst challenge of anew designisto 11 andysis, for instance, thereisawhole --
12  getit to function, and then the durability 12 thereisawhole section on wear. I'm not sure
13  oftentimes comesin as-- you know, onceyou've |13 if it dealswith this exact component, but
14  got afunctioning design, then you would come 14 thereis, you know, wear of agricultural
15 along and make it more durable. 15 components.
16 So | wouldn't -- that would be 16 So it'saways been avery
17 thetypical design progression that | 17 activetopic within the agricultural community
18 experienced. 18 of dealing with wear of your components,
19 Q. Right. So given that typical 19 whether it's, you know, your plow or your tires
20 progression, | mean, I'm not holding you to a 20 or the seal for your vacuum seed meter.
21 date, but you would expect that relatively 21 Q. Okay. Soyou mentioned Amazone
22 early inthe lifespan of thistechnology, which 22 talks about the problem. So let'slook at
23 began in the 1960s, the problem would have 23 Amazonefor asecond. And that is Exhibit
24 become one that the art would address, correct? 24 1011
Page 127 Page 129
1 A.  Waell, when you say "address," it 1 Asyou pointed out | think
2 may-- 2 earlier in our time together, that thisis the
3 Q.  Weéll, how about recognize? 3 Englishversion. | recognizethat. But at any
4 A.  -- may recognize from a couple 4 rate, what I'm going to ask you isif you could
5 different aspects. Oneisyou may haveto 5 identify where in Amazone they talk about this
6 replace parts or you may lose functionality. 6 wear problem?
7 Soitwould -- it would be something that would 7 A. If you go to Page 166.
8 beknown. Would it be something that's, you 8 Q. I'mthere.
9 know, an active design topic? I'm not sure 9 A. Section 12.10.
10 when that became an active design topic, but, 10 Q. Yep.
11  you know, it's definitely something that 11 A. Anditsays: "Check the
12 farmerswould have to be aware of for that or 12 following functional parts for damage,
13  any other parts of their machine. 13 exchanging if necessary.” So the second oneis
14 Like| said before, wear isa 14 the PE-foam profile seal, and it refersto the
15 higissue, particularly for farming equipment. 15 sed thereinthefigureto theright.
16 Q. Right. Somy understanding 16 So it has recognized that you
17  would be, but I'm asking for yours, it would be 17 could have damage to that seal, and wear isa
18 relatively early in the lifespan of this 18 form of damage, and so it is specifically
19 technology that this wear problem would be at 19 caling out that you could have damage to that
20 least recognized? 20 sed, and it says exchange, which | assume
21 A. It may berecognized, and so 21 meansthat you would be replacing that if
22 there may be some need to replace components, 22  necessary.
23 asforinstance. 23 Q. Understood. So | guessone
24 Q. Okay. Canyou identify any 24  source of the wear, which would result in the
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Page 130 Page 132
1 damage that they're talking about in this 1 paragraph inthe '121 patent. Sowe're at
2 Amazone brochure, would be the abrasion of the 2 Column 1, Line, well, 53 where we just read,
3 sed by the sowing disc? 3 and we'regoing to go to Column 2, Line 8, so |
4 A.  Well, wear isaform of damage, 4 guessread the next paragraph, if you would,
5 sol would agree with that, yes. 5 thetransition paragraph.
6 Q. Okay. Solet'spull upthe'121 6 A.  Oh, start at the bottom and go
7 patent, if you would, and specifically Column 7 upto--
8 1, and more specifically Lines 53 to 59 near 8 Q. Yeah, sothe bottom of Column 1
9 thebottom. Actualy, before that, let's start 9 and top of Column 2, that paragraph that
10 with Lines 38 to 49. 10 bridges.
11 A.  Sorry; which column are you in? 11 A. Okay. I'veread that.
12 Q. Column 1. 12 Q. Okay. Sothe'121 patent, at
13 So if you were to just read that 13 least seemsto meto identify problems with
14 paragraph that starts at about Line 38 and 14  putting the thrust-bearing element on the fixed
15 concludes at Line 49, let me know when you've 15 portion of the housing; do you agree?
16 had achance to peruse that. 16 A. That'swhat iswritten there,
17 A. Okay. I'vereadit. 17  correct.
18 Q. Okay. Doyou agreethat the 18 Q. Andwhat are those problems?
19 '121 patent identifies the problem of seal 19 A.  Well, it says-- so specifically
20 abrasion or wear? 20 what it says, numerous drawbacks, including the
21 A. Yes, it describesit there, that 21 fact that opening the housing necessarily
22 paragraph. 22 involvesremoval of aportion of the seed
23 Q. Okay. Solet'slook at the next 23  collection chamber from the hopper type store
24 paragraph, actualy, two down, it's the 24 above, and must necessarily be fixed to the
Page 131 Page 133
1 paragraph that startson Line 53, "In order to 1 framework of the sowing element.
2 remedy this drawback,” and it concludes at 2 Q. Okay. Do you independently
3 about Line 65. Soif you could just peruse 3 agreethat the identified problems exist?
4 that paragraph. 4 A. | --1seewhat they're saying
5 A. I'vereadit. 5 there. | don't know necessarily view that asa
6 Q. Okay. Soit seemsto methe 6 majorissue.
7 '121 patent states the prior art addressed the 7 Q. Just generaly do you agree that
8 problem of seal wear in seed drills by 8 theidentified problems exist though? It may
9 providing athrust-bearing element on the fixed 9 not beamajor issue, but any issue.
10 portion of the housing, correct? 10 A. | haveahard time saying that
11 A. That'swhatitisatleastin 11 it'saproblem. It's-- you're already opening
12  part discussing there. 12 up the -- opening up the machine, does not seem
13 Q. Do you agree with that 13 like a problem that needed to be solved from
14 statement? 14  that standpoint.
15 A. | agreethat'swhat it says, and 15 Q. Soif | stated it aternatively,
16 | don't have any reason to disagree. So, yeah, 16 inyour opinion, placing the thrust-bearing
17 | agreethat's one possible solution. 17 element on the fixed portion of the housing
18 Q. Do you have any separate 18 isn't aproblem?
19 knowledge apart from the '121 patent about 19 A. l'wouldn't-- | wouldn't go to
20 thrust-bearing elements addressing any problem 20 that point. Just you were asking meif |
21 onaseeddrill? 21 viewed it asaproblem to be solved, and | -- |
22 A. Notthat | canthink of right 22 seewhat they're trying to do and trying to
23 now. 23 improveefficiency, but | don't seeitasa--
24 Q. Okay. Solet'sgoto the next 24 as something that was really a problem whenever

34 (Pages 130 - 133)

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Page 34 of 97

Maschio Exhibit 2014



MARK FLEMING, PhD, PE

Page 134 Page 136
1 [I'veused these kinds of things to, you know, 1 back at 4:10 my time, 3:10 your time.
2 do one more step, to, for instance, pull the 2 THE WITNESS: Okay. Appreciate
3 seed disk out of there. 3 it.
4 Q. Okay. Do you know of any 4 - - -
5 publication discussing the problems with 5 (Whereupon there was arecess in
6 putting the thrust-bearing element on the fixed| 6 the proceeding.)
7 portion of the housing, other than the '121 7 - - -
8 patent? 8 BY MR.CASEY:
9 A. | don't have any publicationsto 9 Q. Okay. Dr. Fleming, last hour.
10 giveyou for that. 10 It may not even take the whole hour.
11 Q. Haveyou ever investigated or 11 So let'stalk alittle bit about
12 discussed the secondary considerationsthat we 12 your Curriculum Vitae, if we could, which has
13 talked about of non-obvious pertinenttothe |13  previously been marked as Exhibit 1018.
14 invention claimed in the '121 patent? 14 | think you're on mute.
15 A. | don'trecal. Wemay have had 15 A.  Sorry about that; | clicked the
16 something early on in the project, specifically | 16  button before and | guessiit didn't unmute me.
17 asyou're writing the report, but | don't 17 Q. Sothequestionis, is Exhibit
18 recall having specific discussionsabout that |18 1018 a copy of the CV, Curriculum Vitae, that
19 beyond just generic discussions. 19 you submitted in this proceeding?
20 Q. Didyou ever discussor consider |20 A. It appearsto be, yes.
21 aconcept called long-felt need? 21 Q. Well, you have an impressive
22 A. | don'trecal that we discussed 22 list of Publications and Presentations, so
23 long-felt need. 23 congratulations.
24 Q. Didyou ever discuss or think 24 A. Thank you.
Page 135 Page 137
1 about aconcept called failure of othersinthe | 1 Q. Haveyou ever written about
2 industry? 2 vacuum -- well, let me ask you more generally,
3 A. | don't recall that we discussed 3 haveyou ever written about seed drills?
4 that in the context of the '121 patent claims. 4 A. 1 don't know if | have written
5 Q. Andfinaly and similarly, have 5 aboutit. | worked on them when | worked at
6 you ever thought about or discussed copying | 6 Caseand CNH inthefirst six years of my
7 with respect to the '121 patent? 7 career, and so that was part of the -- part of
8 A. | don't believe we had any 8 thework that we were doing there at that time
9 discussions about the copying either. 9 waswe were developing anew planter and | was
10 MR. CASEY: Okay. All right. 10 doing some of the structural work on that
11 This, again, isafairly good spot to 11 planter, and so -- and that wasinvolving
12 take our last break. Soif you would 12 vacuum, vacuum seed meters. So | had to become
13 like to, we can take five minutes. |If 13 familiar with vacuum seed metersin order to do
14 you're ready to pursue, we can pushon |14 my work on that project.
15 tothe end. 15 Q.  Sothat would constitute your
16 I think you know | get four 16 experience that you would say you have with the
17 hoursfor this, so, we only got one to 17 seed drills, this prior work you talked about?
18 go. You're getting there. 18 A.  That would be part of my
19 THEWITNESS: Okay. Yeah,I'd |19 experience when | wasworking at Case, you
20 like abreak, refill my water glass. 20 know, CNH/Case Corporation there from '97 to
21 MR. CASEY: Yeah, I'mtryingto |21 2003. During my time at Packer Engineering
22 doit every hour for you. Again, you 22 there was also some projects that we were
23 can ask for it if you need more. But 23 working on, on seed planters, and so | helped
24 then let's take five and we'll come 24 out with some of those given my experience.
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Page 138 Page 140
1 | was not the project leader on 1 publications about that.
2 those, but | did help out and so gained some 2 Q. Sothencan| conclude that, you
3 additiona understanding, and so those are, 3 know, you can't identify at |least today any
4  those are acouple of the onesthat | have 4 publicationsthat | could review where you have
5 worked on over the years, and then | did some 5 written about vacuum precision seed drills?
6 work with seed planter in the last few years 6 A. | don't believethat I've got
7 and visited farms and, you know, plusjust 7 any that were external to the company.
8 growing up in the Midwest, in the Great Plains, 8 Q. Allright. And, again, external
9 you know, and working for agricultural 9 tothe company, have you made any presentations
10 professors throughout college, that was part of 10 about vacuum precision seed drills?
11 what | did wasto, you know, help with, for 11 A. | know there were some
12  instance, help with planting in the spring. 12 presentations that we made about our work aswe
13 So thereis, you know, several 13 were going through the design of the new
14  different -- several different areasthat | 14 planter. Likel said before, those aso would
15 havebeen involved with from, you know, 15 have been something that wasinternal to the
16  working, working in the shop and helping 16 company.
17 prepare for planting and working in the fields 17 Q. Allright. So, again, external,
18 and working on agricultural research, working 18 no presentations?
19 onthedesign of the products, and working on 19 A. | don'trecal any, no.
20 anaysisof them in a consulting environment. 20 Q. Okay. Haveyou ever
21 Q. Okay. Sol'vegot your two 21 participated in acase, and by "case" | mean
22 experiences where you worked on seed planters 22 before an arbitrator, a court, by the U.S.
23 andyour agricultural experience visiting farms 23 Patent and Trademark Office, involving vacuum
24 and being involved in planting and that kind of 24  precision seed drills?
Page 139 Page 141
1 thing. Any other experiences with seed drills? 1 A. Beforethe patent board you say?
2 A. Likel said, | workedin 2 Q. Theboard or acourt or an
3 agricultural research when | was at the 3 arbitrator, acase involving a dispute that
4 University of Nebraska, | worked my way through | 4 involved the same technology at issue here or a
5 school as aresearch technician, so part of 5 similar, interms of aseed drill.
6 that was| had to go out and help with the -- 6 A. Yes | have
7 with the spring planting. 7 Q. Okay. Canyou identify the case
8 Q. Okay. I'mnot questioning your 8 forme?
9 familiarity with seed drills. It seemsfrom 9 A. Itwasacasecalled Deerevs.
10 all that background you certainly are familiar 10 AGCO.
11 with them. 11 Q. Andwhat was involved with that?
12 But have you ever published 12 Wasit before a court, an arbitrator, PTO?
13 anything that | would be able to have access to 13 A. Itwasheforeacourtin
14  toread about your opinions or analysis or 14 Delaware.
15 anything about seed drills? 15 Q. Okay. Andwhat was your
16 I'm thinking the work you would 16 involvement, just generally speaking?
17 have donein the companies would have been, if 17 A. | wasanalyzing how the --
18 not trade secrets, at least not generally 18 basically it was for Precision Planting as
19 published. 19 wdll, and it waslooking at the interface
20 A. Right. Wedidn't publish, you 20 between the vacuum seed meter and the seed tube
21 know, at least externa we didn't publish the 21 and how the seed was removed from the seed
22 work, you know, the design that we did. You 22 meter.
23 know, we were selling the final product, not -- 23 Q. Anddidthat involve a patent?
24 sol don't believe that we wrote any external 24 A. Yes itdid.

36 (Pages 138 - 141)

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Page 36 of 97

Maschio Exhibit 2014



MARK FLEMING, PhD, PE

Page 142 Page 144
1 Q. Okay. And wereyou acting, as 1 somekind of generic language that we started
2 you are here, in an expert capacity? 2 withor not.
3 A. Yes | was 3 Q. Canyou describe for me the
4 Q. Okay. Areyou anamed inventor 4 breakdown of how you went about the drafting
5 onany patents? Do you have any patents of 5 processwith Ms. Schimpf, you know, how much
6 your own? 6 shedrafted, how much you drafted, any specific
7 A. No, | donot. 7 portions that were her responsibility versus
8 Q. Okay. Let'sgo back toyour 8 yours? Just generally.
9 declaration. Let me know when you arethere.| 9 A.  Wewould get together and we
10 A.  Whereinthe declaration do you 10  would go about, you know -- | mean, the biggest
11 want tolook? 11 part of thiswas analyzing the patents, you
12 Q. Let'sstart generally with, who 12 know, and the technical literature and coming
13 drafted your declaration? 13 up with -- you know, | needed to come up with
14 A. Itwaswritten by meand | had 14  what my opinions were, and then between the two
15 some collaboration with one of my colleagues| 15  of uswe would -- we would write that down.
16 here at Fusion Engineering. 16 So | don't remember exactly
17 Q. Andcanyouidentify himor her? |17 beyond that what the breakdown was of, you
18 A. Itwasanengineer named Nicole |18 know, how exactly it was done beyond that.
19  Schimpf. 19 Q. Werepreiminary versions of the
20 Q. Soisit safeto assume that the 20 declaration prepared?
21 final result, that you would agree with all of |21 A.  Wadll, it wasaliving document,
22 thewordsin there, whether you wroteit or he | 22 and so there was obviously, you know, on day
23 did? 23 oneit was more preliminary than the final
24 A. She 24 version, but we were working on it and going --
Page 143 Page 145
1 Q. Shel mean. 1 you know, discussing that with the attorneys.
2 A. Nicole, yes. 2 Q. Sothenitwould be safe to say
3 Yes, it's my work, my words. 3 therewasaninitia version and multiple
4 Q. Didanybody else assist you with 4 versionsfrom theinitial to the final product?
5 drafting the declaration? 5 A. | wouldsayitwasnot a
6 A. | don'trecall collaborating 6 complete product on day one, so, yeah, there
7 with anybody else. Obviously | had 7 would be aninitial, aninitia version that
8 conversations with the attorneys and they 8 was, you know, continued to evolve as we went
9 helped with what -- especially with the lega 9 through and developed it.
10 part and the lega principlesinvolved. But 10 Q. Soother than you and Ms.
11 the-- other than that, the technical part was 11 Schimpf and the attorneys for Precision, did
12 written by me and collaborated with Ms. 12 anybody else give you input on the declaration?
13 Schimpf. 13 A. 1 dontrecal anyone else
14 Q. Didtheattorneyswrite at least 14 givinginput onit, no.
15 certain portions of the declaration? | would 15 Q. Okay. Solet'slook
16 suspect thelegal ones. 16 particularly at Paragraph 16, which is on Page
17 A. | can't remember if they -- you 17 9. | focus you on the penultimate sentence of
18 know, if they sent it or we just had 18 Paragraph 16, which is near the bottom on Page
19 discussions. | don't remember exactly how that 19 9. Itstarts: "Whiletheremay bea
20 went, if we drafted something and went over it 20 question.”
21 withthem, | don't remember the exact 21 A. | seethat.
22  methodology that we used for writing that part. 22 Q. Okay. And then after the
23 I know we had some conversations 23 preambleit says: "I have been asked to assume
24 about it, and | can't remember if they sent us 24 at thistime that the time of invention of the
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Page 146 Page 148
1 '121 patent isthe filing date of the November | 1  discussions with the attorneys, this was the
2 2010 Italian Application.” Did | state that 2 assumption that they asked me to make.
3 correctly? 3 Q. Okay. Soindependently you
4 A. Yes 4 haven't made any determination about whether
5 Q. Okay. Sowho asked you to 5 claims 11 through 16 are definite or not?
6 assume? 6 A. | have not done an independent
7 A. | bdlievethat would have been a 7 analysisof that.
8 conversation | had with the attorneys. 8 Q. Okay. All right. Solet'slook
9 Q. Anddidyou independently verify | 9 at--just peruse, if you would, that Paragraph
10 that assumption or they just said, "Please 10 20, which goes from Page 12 to Page 13, and let
11 assumethis' and go from there? 11 me know when you had a chance to do that.
12 A. | haveseenitinthe, for 12 A. I'vereadit.
13 instance, the prosecution history and the -- 13 Q. Okay. Soif | can paraphrase, |
14 and the EPO proceedings where it talked about 14  think what your position is, if the prior art
15 that date. Soitwassomething that | was 15  discloses the elements or limitations of claim
16 initialy told, but as | went through and 16 1, then the prior art must necessarily disclose
17 looked at the documents, it seemed to be, you | 17 the elements or limitations of claim 10; is
18 know, stated in other places as well. 18 that correct?
19 Q. Soasyou sit here today, do you 19 A.  That'swhat -- that's what my
20 have any reason to think that the date that you| 20  analysiswas, correct.
21 areassuming isincorrect? 21 Q. Okay. Andyou may recall this,
22 A. No, | donot. 22 if not, we can look at the patent, but claim 1
23 Q. Okay. If youwould, look at 23  requiresthe thrust-bearing element to be,
24 Paragraph 20 on Page 13. And I'm specifically 24  quote, "in," unquote, the moveable portion,
Page 147 Page 149
1 looking at Note 1, which is off of the very end 1 correct?
2 of Paragraph 20 asit ends on Page 12. 2 A. Correct.
3 So the note starts: "Thisclaim 3 Q. Andthenclaim 10 requiresthe
4 language lacks clarity"? 4 moveable portion to be pre-assembled, quote,
5 A. Yes. 5 "with," unquote, the thrust-bearing element,
6 Q. Andthen it continues on to Page 6 correct?
7 13, andthenit says. "I have been asked to 7 A. 1 will verify that in the
8 assumeclaims1l - 16 are definite." Did | 8 patent.
9 read that correctly? 9 Q. Absolutely. Sowe're pulling up
10 A. Youread, yeah, part of that: 10 the'121 and going to claim 10, and the very
11  "Nevertheless, for purposes of this 11 last limitation on Column 6.
12 declaration, | have been asked to assume claims 12 A. Soasl read that, it says, that
13 11- 16 are definite.” 13 last claim limitation that you've highlighted
14 Q. Right. So, again, who asked you 14  there, "the moveable portion pre-assembled
15 toassume? 15 with: athrust-bearing element of the sowing
16 A.  That would have been discussion 16 disc, which thrust-bearing element is supported
17  with attorneys. 17 rotatably in the moveable portion in order to
18 Q. Okay. Did you independently 18 withstand at least some of the axial load
19 verify that assumption? 19 produced by the disc on the seal."
20 A.  That the claims are definite? 20 Q. That'sright. Andthen let's
21 Q. Yes 21 look back at claim 1 and the last limitation
22 A. 1 didnot go about trying to 22 there.
23 determinethat. Asl read through that, you 23 A. You'retaking from "wherein"?
24 know, we had questions about it and there were 24 Q. "Wherein," right, "the seed
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Page 150 Page 152
1 distribution element.” 1 clam10but notinclaim 1is, quote, "the
2 A.  "Wherein the seed distribution 2 moveable portion pre-assembled with: a
3 element further comprises a thrust-bearing 3 thrust-bearing element of the sowing disc,"
4 element of the sowing disc, which 4 correct?
5 thrust-bearing element is supported rotatably 5 A. That'swhat | seethere, yes.
6 inthe moveable portion in order to withstand 6 Q. Okay. And it goesontothe
7 @t least some of the axial load produced by the 7 common languagein claim 1 -- claim 10 rather,
8 discontheseal." 8 that it says, not only isthe moveable portion
9 Q. Right. Sotheonly difference 9 pre-assembled with the thrust-bearing element,
10 inthelast limitation of claim 1 versus claim 10 but the thrust-bearing element is supported
11 10isthe very beginning part of the wherein 11 rotatably in the moveable portion, the same
12 statement in claim 1 versus the beginning on 12  thing that claim 1 talks about, right?
13 claim 6 (sic), because the language that starts 13 A. That'swhat it saystherein the
14  "which thrust-bearing element" isidentical, 14 claim language, yes.
15 correct? 15 Q. Sowould you agree that the
16 A. Right, whereit describes, aswe 16 words"in" and "with" are not the same?
17 said before, the thrust-bearing element in the 17 A. You'retalking for claim 10?
18 moveable -- in the moveable portion, supported 18 Q. Yep. Orforclam1for that
19 inthe moveable portion. 19 matter, because claim 1 doesn't have the "with"
20 Q. Uh-huh. 20 language, right, claim 1 only hasthe "in"
21 A.  Yes, | seethat. 21 language?
22 Q. Okay. Soclaim 1, thelanguage 22 A. Right, soclaim 10, like you
23 thatisnotinclam 10thatisinclam lis, 23 said, it's got the language there "the moveable
24 quote, "wherein the seed distribution element 24 portion pre-assembled with," and then it's got
Page 151 Page 153
1 further comprises athrust-bearing element of | 1 "athrust-bearing element of the sowing disc,
2 thesowingdisc,” right, thatisinclaim 1 but | 2 which thrust-bearing," and then it's got the
3 that'snot how claim 10 begins? 3 common language there that describes the
4 A. Sorry; | lost you there on -- 4 thrust-bearing element rotatably supported in
5 youwerereading -- 5 the moveable portion.
6 Q. I'mreciting the portion of 6 Q. Right. So, again, the words
7 clam1lthatisinclam1beforewegettothe | 7 "in"and"with" are not the same, correct?
8 common language with claim 10, right, which| 8 A. They'redifferent words, | would
9 begins, "which thrust-bearing element is 9 agree
10 supported rotatably." That's the common 10 Q. Right. Would you agree that
11 language. 11 they have different meanings?
12 A. That'swhat | see, yes. 12 A. Inthiscontext it's describing
13 Q. Okay. Sothelanguagein claim 13 what the -- what the moveable portion is
14 1that'snotinclaim 10 isthe beginning part, | 14 pre-assembled with.
15 right, "wherein the seed distribution element | 15 Q. Uh-huh. Soif we stop there and
16 further comprises athrust-bearing element of | 16  didn't include the rest of the language in
17 thesowing disc,” correct? 17  claim 10, then the thrust-bearing element could
18 A. Yourereading clam 1? 18 bein or not in the moveable portion, right,
19 Q. Correct. And the portion of 19 becauseit'sjust pre-assembled with one?
20 claim 1 that we're focusing on that's not in 20 A.  I'msorry; | didn't follow your
21 clamé6--orclaim 10. 21 question.
22 A. Okay. 22 Q. I'mdrawing the distinction that
23 Q. Okay. Andthenif wegoto 23 | seeintheclaim that I'm trying to seeif
24 claim 10, the portion of claim 10 that'sin 24 you agree with, isthat the words "with" and
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Page 154 Page 156
1 "in," asrecitedin claim 10, have different 1 A. That'swhat -- that's what the
2 meanings, and you agree that they're different 2 claim language says, and from my analysis and
3 wordsbut I'm not sure you were with me that 3 looking at thiskit, there is nothing that is
4  they have different meanings, and I'm trying to 4 inconsistent with, for instance, Fiorido or
5 point out what | seeis adifferent meaning. 5 with VenHuizen that would, you know, teach
6 A. Wadll, I guessi'm seeing themin 6 differently than that.
7 different locations within the claim. So 7 Q. Okay. Sothescope of claims 1
8 you're-- | assume you're asking about the 8 and 10, comparing those claims again, might
9 "thrust-bearing element is supported rotatably 9 differ then, correct, because claim 1 doesn't
10 inthe moveable portion"? 10 say anything about the moveable portion being
11 Q. Correct. 11 pre-assembled with the thrust-bearing element?
12 A. And then you're asking about 12 A. Thatlanguageisnotinclaim 1.
13 something in another part of the claim where 13 Q. Uh-huh. So then the scope of
14 it's"the moveable portion pre-assembled with." 14 theclaimsisdifferent, right, one claim has
15 Soyoure-- | guessit'sa 15 thelanguage and one claim doesn't?
16 little bit confusing to me when you're looking 16 A. Just from the standpoint of, it
17 &, you know, two different parts of the same 17 saysthat the moveable portion is pre-assembled
18 claim and I'm not sure how you're trying to 18 with, and as| presented in my analysis, that
19 dissect that. 19 these could, if they're coming as akit, it
20 Q. Allright. Let me break it down 20 would come pre-assembled with the, for
21 alittlebit differently then, what does the 21 instance, the handle would be in the moveable
22  word"in" mean? 22 portion pre-assembled as a kit for
23 A. Waell, asfar astheway that 23 retrofitting.
24 it'sdescribed here, it says that the 24 Q. Butthe claim doesn't say
Page 155 Page 157
1 "thrust-bearing element is supported rotatably 1 anything about pre-assembling the handle or any
2 inthe moveable portion," so that means that 2  other component, doesit?
3 thethrust-bearing element is, you know, I'll 3 A. It doesn't say oneway or the
4 say located within the moveable portion, it 4 other.
5 is--itisinthere. 5 Q. Right. Sotheonly component
6 Q. Okay. Andthen what doesthe 6 that the claim requiresto be pre-assembled is
7 word "with" mean? 7 the moveable portion is pre-assembled with the
8 A.  "With" means together. 8 thrust-bearing element, correct?
9 Q. Okay. Sothewords"in" and 9 A. Wadl, asl said, it doesn't say
10 "with," at least asused in the '121, are 10 oneway or the other whether it's going to be
11 different, they're not the same, correct, they 11  only the moveable portion or whether it would
12 have different meanings? 12 bethewhole meter that's --
13 A. | mean, they'rein different 13 Q. Right. Soback to my point --
14 locations within the same claim, so they -- you 14 A. Sothemoveable portion is
15 know, it's describing what the moveable portion 15 pre-assembled and the seed meter is
16 ispre-assembled with, and then it goes on to 16 pre-assembled, then my analysis of thiswas
17  describe, you know, what we just talked about. 17  that that would meet that claim limitation.
18 Q. Okay. You used theword 18 Q. Sol think what you're telling
19 "together," and | like that word, so let'stry 19 meisthat you'reinterpreting claim 10 to at
20 that. So by requiring the moveable portion to 20 least allow the possibility that al of the
21  bepre-assembled with the thrust-bearing 21  components recited before the last one would be
22 element, doesn't claim 10 require the 22 pre-assembled to create the entire seed
23 thrust-bearing element to be included as part 23 distribution device or element; is that your
24 of the moveable portion, together? 24  position?
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1 A. That wasmy analysis of that 1 featureof claim 10, correct?
2 particular limitation of the claim. 2 A. Yes, it usestheword
3 Q. Right. But, now, comparing 3  "pre-assembled.”
4 againclaim 10 and claim 1, claim 10 requires 4 Q. So, therefore, isthere not a
5 that the moveable portion be pre-assembled with 5 differencein scope between claims 1 and 10?
6 thethrust-bearing element, correct? 6 A.  There may or there may not be.
7 A. I'msorry; you said claim 10? 7 Likel said, thereis-- if you are
8 Q. Correct. 8 pre-assembling akit --
9 A. That's--yeah, it calsfor the 9 Q. I'mnot talking about
10 movesble portion pre-assembled with -- 10 theoretically or how you might read the claim,
11 Q. Uh-huh. 11  I'mjust saying with respect to the scope of
12 A. --andthenit reciteswhat we 12 theclaims, right, you focus on the limitations
13 just talked about. 13 recited in the claim, correct?
14 Q. Right. Andclaim 1 does not 14 A. Thatiscorrect.
15 requirethat, correct? 15 Q. Andclaim 1 does not recite a
16 A. It does not have the language 16 limitation about pre-assembling, whereas claim
17  there about the pre-assembly of the movesble 17 10 does, correct?
18 portion. 18 A. Claim 10 talks about
19 Q. Soclam 1doesn't require any 19 pre-assembly and claim 1 does not use the
20 component to be pre-assembled or not, it 20 language of "pre-assembly," | would agree with
21 doesn't say anything about pre-assembling, does | 21 that.
22 it? 22 Q. Therefore, don't claims 1 and 10
23 A. Itdoesn't say one way or the 23 havedifferent scopes, one has the limitation
24  other, no. 24  "pre-assembled" and one doesn't?
Page 159 Page 161
1 Q. Right. Soisn'ttherea 1 A. They do have different,
2 differencein scope then with respect to claims 2 different scopes from that standpoint, but
3 land10? 3 thereis-- from my analysis of this, if you
4 A.  Well, asl'vesaid, my analysis 4 arepre-assembling the whole meter for a
5 of thiswasthat if you are pre-assembling the 5 retrofit kit, for instance, you will
6 whole meter, you are necessarily pre-assembling 6 necessarily be pre-assembling the moveable
7 the moveable portion. 7 portion.
8 Q. Right. But wejust established 8 Q. Butyou agreethat theclaims1
9 that the claim doesn't require pre-assembling 9 and 10 have different scopes, correct?
10 or not pre-assembling any of the other 10 A. Well, claim 10 -- claim 1 does
11 components except for the moveable portionand | 11  not say one way or the other whether you would
12  thethrust-bearing element in claim 10? 12 pre-assemble or not pre-assemble. It does not
13 A. Itdoesn't say oneway or the 13 usethat, that language. It'sonly usedin
14  other, just like we said before, it just talks 14 clam 10.
15 about the moveable portion pre-assembled with. 15 Q. Right. Sothen the prior art
16 Q. Right. Well, claim 1 doesn't 16 might invalidate claim 1, which doesn't have
17 say anything about pre-assembling, correct? 17  the pre-assemble requirement, and not claim 10,
18 A. Claim 1 does not deal with the 18 correct, just theoretically?
19 kit 19 A.  Waell, that was part of my
20 Q. Doesit say anything about 20 analysisthat | went through. So, | mean,
21 pre-assembling any components? 21 that'swhy I'm giving you my -- my anaysis
22 A. | didn't see anything about 22 hereaswe're going through it, specifically
23 pre-assembly in claim 1. 23 with regardsto the pre-assembly language.
24 Q. Okay. And pre-assembly isa 24 Q. Yeah, | understand your
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Page 162 Page 164
1 anaysis, I'veread it, and, you know, | get 1 doesn't say anything about it, and let's just
2 your position with respect to that. But I'm 2 say it can't, whether it can or can't doesn't
3 just asking more broadly, given that claims 1 3 matter, it doesn't say anything about or
4 and 10 have different scopes, isit not 4 suggest anything about pre-assembly, it doesn't
5 theoretically possible to have a piece of prior 5 refer tokits.
6 artthat, for example, does not teach the 6 A. | would haveto look at the
7 pre-assemble limitation, right, but teaches 7 particular piece of prior art that you're
8 everything elsethat'sin claim 1, therefore, 8 looking at in order to say whether it could be
9 itwould anticipate claim 1, correct? 9 pre-assembled or not.
10 A. That would be possible. 10 Q. Okay. Soclam 10recitesa
11 Q.  And then because that prior art 11 Kkit, right, for retrofitting? Let'slook at
12  reference does not disclose anything about 12 thepreamble. It beginswith: "A kit for
13 pre-assembling, when you get to claim 10, that 13 retrofitting of seed distribution elements,”
14 reference, that same prior art reference that 14  correct?
15 anticipated claim 1, would not therefore 15 A. | seethat, yes.
16  anticipate claim 10, correct? 16 Q. What isyour definition of a
17 A. If therewas no discussion -- | 17  kit?
18 guessfrom my reading through this and through | 18 A. Asl think of it, it would be a,
19 theprior art that | looked at, | did not see 19 acallection of components that would functior
20 anything that was contrary to having something 20 together.
21  that was pre-assembled. 21 Q. Andthey would function together
22 Q. My questionis, theoretically, 22 when they're assembled together, correct?
23 my theoretical piece of prior art discloses all 23 A. Ultimately for use you would
24 thelimitations of claim 1 but doesn't say 24 want them assembled together, yes.
Page 163 Page 165
1 anything about pre-assembling. Areyouwithme | 1 Q. Right. Sol could tell you the
2 sofa? 2 dictionary | looked up says akit is, quote, "a
3 A. Youretaking about claim 1? 3 set of parts or materialsto be assembled," end
4 Q. Correct. 4 quote. Would you agree with that definition?
5 A. Yeah, claim 1 does not say 5 A. That'sone possible definition,
6 whether apart would be pre-assembled or not. 6 but it could also be, you know, something
7 Q. Right. And, similarly, the 7 that'saready assembled that's, you know, made
8 hypothetical prior art reference that I'm 8 tobe, you know, used and assembled onto an
9 advising you about says everything claim 1 says 9 existing product.
10 but doesn't say anything about pre-assembling, 10 Q. Soif itwasthat situation,
11  because claim 1 doesn't requireit so it still 11  whereit's already assembled, it's a device,
12 anticipates, correct? 12  it'saput-together assembly, would it then
13 A.  That would be correct. 13 comprise parts or materials, plural, to be
14 Q. Okay. Now let'sgo to claim 10, 14  assembled?
15 thesame prior art reference that we just 15 A.  Sorry; can you reask that
16 agreed invalidates claim 1 because it discloses 16 question?
17 dl of claim 1 but says nothing about 17 Q. Widll, inyour example you're
18 pre-assembly, would that same reference 18 saying, well, you would aso interpret akit as
19 anticipate claim 10? 19 being apre-assembled set of components, right,
20 A. | would havetolook at that 20 akitisall of the components already
21 particular piece of prior art to see whether it 21  assembled and you would take that kit, if you
22 could come pre-assembled or not in order to 22 will, and stick it on some other device; am |
23 meet that. 23 understanding your position correctly?
24 Q. Wadll, I'madvising you it 24 A.  That was one possible definition
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1 | gave yes. 1 of those other elements as pre-assembled?
2 Q. Okay. Sointhat example, what 2 A. | don'tseethat it says one way
3 you'reassembling is one component to another? 3 or the other on the other -- the other parts,
4 A. Yes. 4 whether they're pre-assembled or not.
5 Q. Therearenot aset of partsor 5 Q. Right. Soit doessay, however,
6 materialsto be assembled, we're just 6 that the moveable portion is pre-assembled with
7 one-to-one, correct? 7 athrust-bearing element, correct?
8 A. I'msorry; you're kind of losing 8 A. That'swhat -- that's what the
9 mehere. Canyou -- 9 endof claim 10 says, the last limitation.
10 Q. Letmeaskittoyouthisway -- 10 Q. Right. Sowhy would you
11 A. Okay. 11 interpret claim 10 to say that -- well, let me
12 Q. --iftheentiredeviceis 12 askit toyouthisway, if thereisno
13 pre-assembled, can it redly be called a kit 13  description or characterization of al the
14  for retrofitting? It's just one component in 14 other elements, besides the moveable portion
15 that case. 15 being pre-assembled with a thrust-bearing
16 A. No; it'sseveral components that 16 element, that thereis any pre-assembly
17  have been put together. 17 involved, but your position is that they could
18 Q. Right. Butin the process of 18 be pre-assembled in the kit, why would | bother
19 assembling it with the second component, it's 19 having the language of the moveable portion
20 nolonger akit, it's aready put together. 20 being pre-assembled?
21  When you buy it, you're not buying multiple 21 A.  That'sjust narrowing, narrowing
22 parts, you're buying one set of pre-assembled 22 itdown, but asfar asthe -- as | interpret
23 components, correct? 23 thislanguage, it does not limit having the kit
24 A.  Wadl, | mean, looking at the 24 asoinclude the fixed portion. It'sonly
Page 167 Page 169
1 teachings of the -- or the claims of the 1 caling out what is on the moveable portion bu
2 patent, it's talking about akit, I'm looking 2 it'snot excluding having the fixed portion
3 atclaim 10, you have akit for retrofitting. 3 daso pre-assembled with it.
4  Thisisthe beginning of claim 10. 4 Q. Sol guessinanswer to my
5 Q. Uh-huh. 5 question, if the entire device, the seed
6 A.  Andthen it talks about moveable 6 distribution element that's recited in claim 10
7 portion pre-assembled. So it isdescribing a 7 ispre-assembled, you would till call that a
8 kit that's had somelevel of assembly done to 8 kit for retrofitting?
9 it. Sowhen| look at the kit asit's being 9 A. If you were retrofitting say the
10 described here, | seethat it's got some level 10 seed meter or portions of the seed meter, yes,
11 of assembly and it's talking about the moveable 11 that could be a kit.
12 portion pre-assembled, and if you have the 12 Q. Soyouwould buy the seed
13 moveable portion -- if you've got the entire -- 13 distribution element that has all the
14 theentirety of the meter pre-assembled, then 14 limitations of claim 10 all pre-assembled, you
15 necessarily you've got the moveable portion 15 would buy that unit in the store or wherever
16 pre-assembled. That's my analysis. 16 yougot it and you would take it home to your
17 Q. Right. Do you see how claim 10 17 farmand you would put it into the seed drill;
18 recitesanumber of componentsin parenthetical 18 right, are you with me?
19 order, ending in "the moveable portion 19 A. No, I'mnot. Which partsare
20 pre-assembled with," it starts with a sowing 20 youretrofitting?
21 disc, then ahousing, a seed collection 21 Q. Wiédl, you want to put the seed
22  chamber, et cetera? 22 distribution element, right, and retrofit your
23 A.  Yes | seethat. 23 planter?
24 Q. Doesclaim 10 characterize any 24 A. Yes | do.

t
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Page 170 Page 172
1 Q. Okay. Sol go to the store and 1 MR. CASEY: No; my apologies.
2 | buy the seed distribution element, and in 2 BY MR.CASEY:
3 your understanding, as | understand your 3 Q.  Sothe concept that we're
4 position, you would buy that as a unit all 4 exploringis, if | buy all of the components of
5 pre-assembled? 5 thedistribution element recited in claim 10 as
6 A.  The seed meter, yes. 6 asingleunit, | think your position s, you
7 Q. Right. Andyou would take that 7 could pre-assemble all of them, correct?
8 seed meter home and you would put it on your| 8 A. If you-- my position isthat if
9 planter, you would retrofit the planter with 9 you have pre-assembled, for instance, the whole
10 the seed meter? 10 meter, you will have necessarily pre-assembled
11 A. Thatisone possihility to do, 11  the moveable portion of the meter.
12 vyes 12 Q. Understand. So | buy the all
13 Q. Andinthat scenario you would 13 pre-assembled meter, which has all of these
14  call the seed drill akit? 14  components listed in claim 10 as including the
15 A. Youretaking the entire 15 moveable portion with the thrust-bearing
16 planter, seed drill or just the meter? 16 element, your position is that's all together
17 Q. Theentire planter isthe larger 17 now, correct, that's a unit, pre-assembled
18 device, right? 18 unit?
19 A. Right. 19 A.  If you had that as awhole unit,
20 Q. AndI'mgoing to retrofit that 20 pre-assembled, you would necessarily have the
21  larger device, the planter, with a 21  moveable portion pre-assembled as well is what
22  retrofittable piece, which the claim callsthe |22 | am saying.
23 seed distribution element, and then it saysit | 23 Q. Understand. Solet'sfocus
24  hasall these componentsto it, right? 24 broader on the meter that you've pre-assembled,
Page 171 Page 173
1 A. Yes Right. Sotheclaim 1 andthat isgoing to be used to retrofit the
2 languageisit'sakit for retrofitting a seed 2 planter, right?
3 distribution element and -- 3 A. That'swhat the claim istalking
4 Q. Of aseeddrill, right? 4 about, yes.
5 A. Of aseed drill, of aprecision 5 Q. Okay. Andyou, | understand,
6 pneumatic seed drill -- 6 but I'm seeking clarification, would call that
7 Q. Correct. 7 pre-assembled meter akit, the single unit of a
8 A. --and-- 8 pre-assembled meter in your terminology then
9 Q. Soathomel have aseed drill 9 would be akit?
10 onmy farm, and | go and | buy the seed 10 A.  That could be akit, yes.
11 distribution elementsthat are al recited in 11 Q. Okay. Thank you. All right.
12 claim 10, right, and those are all 12 Haveyou ever been deposed before?
13 pre-assembled, that's | think what you're 13 A. Yes | have
14 telling meisapossibility, right, they're all 14 Q. How many times, approximately?
15 pre-assembled into a unit? 15 A. | don'tknow. | only keep a
16 - - - 16 testimony list for the last four years, and it
17 (Brief interruption.) 17 might have been 15, 20 times over the last four
18 - - - 18 vyears.
19 THE WITNESS: Sorry; was 19 Q. Okay. Haveyou ever testified
20 somebody €l se saying something? 20 inacaseinvolving Precision or Maschio?
21 MR. CASEY: No; I just got a 21 A. | havetestified for acase
22 cal | had to stop on my cell, so 22 involving Precision. You'retalking Precision
23 ignoreit. 23 Planting | assume.
24 THE WITNESS: Sorry. 24 Q. Yes Just onecase?
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Page 174 Page 176
1 A. Well, | gave adeposition and 1 THE WITNESS: Mind if wetake a
2 thentherewasatrial, so twice. 2 five-minute break?

3 Q. Wasthat acase we weretalking 3 MR. CASEY: No; that'sfine.

4  about earlier? 4 It'sagood spot for it. Come back --

5 A. Yes, the case of Deere vs. AGCO. 5 | got 4:57 my time, so let's do 5:05 my
6 Q. Gotcha Thank you. What did 6 time, 4:05 your time.

7 you do to prepare for today's deposition? 7 THE WITNESS:. Okay.

8 A. | mean, beyond the writing of 8 MR. CASEY: Sounds good.

9 thereport and al of that, | mean, just in the 9 - - -

10 last few days| read through the -- read 10 (Whereupon there was arecessin

11 through the documents and had discussion with 11 the proceeding.)

12 theattorneys or with | guess only one 12 - - -

13 attorney, with Mr. Brown, and that's basically 13 BY MR.CASEY:

14 asummary of my preparation. 14 Q. Just acouple of quick points of

15 Q. Didyou do anything else that 15 clarification, if you would, Dr. Fleming. So

16 you can think about? 16 you mentioned the caseinvolving AGCO. Could

17 A. No, | don't believe thereis any 17  you spell that company name for us?

18 other thing | did. 18 A. A-G-C-O.

19 Q.  Other than with Mr. Brown, did 19 Q. Okay. Andthen Ms. Schimpf,

20 you speak with anybody else, any other 20 what is her full name and spelling?

21  attorneys, in preparing for the deposition? 21 A. ItisNicole N-1-C-O-L-E,

22 A. No, | don't believe | spoke with 22 Schimpf, S-C-H-I-M-P-F.

23 any other attorneys. 23 MR. CASEY: Gotit. Thank you.

24 Q. Didyou speak with anyone else 24 With that, thank you for your

Page 175 Page 177
1 Dbesides attorneys? 1 participation today, Dr. Fleming. We
2 A. | would have spoken with Ms. 2 areright about on my five hours. Soll
3 Schimpf, who | said had worked with meon--| 3 have no further questions at this time.
4 when we were preparing this report. 4 Mr. Brown, do you have any
5 Q. Didyou review any documents? 5 guestions?
6 A. | mean, yeah, al the documents 6 MR. BROWN: No, we have no
7 that we've had here were ones that | had -- | 7 guestions.
8 had reviewed. 8 MR. CASEY: Okay. Thenwe're
9 Q. I'mglad to see were on the 9 concluded. Thank you.

10 same proverbial page then. 10 - - -

11 Any other documents besides the 11 (Witness excused.)

12 10 that we've talked about today? 12 - - -

13 A. | mean, the onesthat were 13 (Deposition concluded at

14 related to my report, so there were some, some 14 4:05pm CT/5:05pm ET.)

15 referencesthat | had put in that | looked 15 - - -

16 through. 16

17 MR. CASEY: Okay. Let metakea | 17

18 second just to review my notesand see | 18

19 where we are, but | think we're about 19

20 done. 20

21 So, Mr. Brown, you can be 21

22 thinking about whether you have any 22

23 follow-up questions that you want to 23

24 ask. 24
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7 review. 7 noted above to be appended hereto, and that the sameis
8  Within the applicable timeframe, the witness should 8 atrue, correct and complete transcript of the testimony
9 read the testimony to verify its accuracy. If there are 9 given by me.
10 any changes, the witness should note those with the 10
11 reason, on the attached Errata Sheet. 11
12 Thewitness should sign the Acknowledgment of 12 Mark Fleming, PhD, PE Date
13 Deponent and Errata and return to the deposing attorney. | 13 *If notary is required
14 Copies should be sent to all counsel, and to Veritext at 14 SUBSCRIBED AND SWORN TO BEFORE ME THIS
15 cs-midatlantic@veritext.com. 15 DAY OF ,20 .
16 Return completed errata within 30 days from 16
17 receipt of testimony. 17
18 If thewitnessfailsto do so within the time 18
19 dllotted, the transcript may be used asif signed. 19 NOTARY PUBLIC
20 20
21 21
22 Yours, 22
23 Veritext Legal Solutions 23
24 24
25 25
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1f there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PITI). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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MARK FLEMING, PhD, PE

Page 179
1 Kevin Casey, Esquire
2 KCasey@stradley.com
3 July 2, 2024
4 RE: Precision Planting, LLC v. Gaspardo, Maschio
5 6/27/2024, Mark Fleming , PhD, PE (#6742687)
6 The above-referenced transcript is available for
7 review.
8 Within the applicable timeframe, the witness should
9 read the testimony to verify its accuracy. If there are
10 any changes, the witness should note those with the
11 reason, on the attached Errata Sheet.
12 The witness should sign the Acknowledgment of
13 Deponent and Errata and return to the deposing attorney.
14 Copies should be sent to all counsel, and to Veritext at
15 cs-midatlantic@veritext.com.
16 Return completed errata within 30 days from
17 receipt of testimony.
18 If the witness fails to do so within the time
19 allotted, the transcript may be used as if signed.
20
21
22 Yours,
23 Veritext Legal Solutions
24
25

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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Page 180

1 Precision Planting, LLC v. Gaspardo, Maschio
2 Mark Fleming , PhD, PE (#6742687)
3 ERRATA SHEET
4 PAGE 46 LINE 12 CHANGE retaining hub 56 to
5 first housing member 50
6 REASON Clarification
7 PAGE46  1n1NE20  cHANGEhub to
8 first housing member
9 REASON Clarification
10 PAGE47  LINE3  cHANGEhub to
11 first housing member
12 REASON clarification
13 PAGE47___ LINE 45 o CHANGE retaining hub 56 to
14 first housing member 50
15 REASON Clarification
16 PAGE48  LINE’  CHANGE retaining hub 56 to
17 first housing member 50
18 REASON clarification
19 PACES6  LINE15  cHANGE analysis from to
20 analysis of the Fiorido patent from
21 REASON clarification
22
gy ?/ﬁnm ) 7/ / 24
24 Mark Fleming , PhD, // Date
25

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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Page 181

1 Precision Planting, LLC v. Gaspardo, Maschio
2 Mark Fleming , PhD, PE (#6742687)
3 ACKNOWLEDGEMENT OF DEPONENT
4 I, Mark Fleming , PhD, PE, do hereby declare that I
5 have read the foregoing transcript, I have made any
6 corrections, additions, or changes I deemed necessary as
7 noted above to be appended hereto, and that the same is
8 a true, correct and complete transcript of the>testimony
9 given by me.
10
11 /%7%/4 ?//; 2 7! 7 / 29
12 Mark Fleming , PhD, PE Date
13 *If notary is required
14 SUBSCRIBED AND SWORN TO BEFORE ME THIS
15 ﬂ DAY OF ’ﬂ,l \1 , 202L'f.
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18 /4«
19 OTARY PUBLIC
20
21 e, SER Jsgt: ;\cem_l‘-&g‘i“

o S B Notary Public, State of lilinois
22 i : / My Commission Expires

eSS December 01, 2024

23 Nl
24
25

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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