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IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF DELAVWARE

MASCHI O GASPARDO S. p. A.,
Plaintiff / Counterdefendant

V. C. A No. 22-1394-
RGA- JLH

PRECI SI ON PLANTI NG LLC,
Def endant / Count ercl ai mant.

Vi deot aped hybrid deposition taken in
Amrst erdam Net her | ands,
at Hogan Lovells International LLP, Atrium -
North Tower, Straw nskylaan 4129, Ansterdam 1077 ZX
of BERND SCHEUFLER,
on April 11, 2024
at 3:28 p.m Netherlands tine

Taken i n person by:
Court reporter: SHERRY YAN, RPR, CSR 14442
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1 | N- PERSON APPEARANCES: 1 REMOTE APPEARANCES:
2 HOGAN LOVELLS | NTERNATI ONAL LLP 2  On behal f of Defendant
3  Atrium- North Tower HOVEY W LLI AVS LLP
Strawi nskyl aan 4129 3 10801 Mastin Boul evard, Suite 1000
4 Agsterd;lm | 1037 X 84 Corporate Wods
s Lre gmanei; ot 4  Overland Park, Kansas 66210
. 9 9 by: M. Mtthew B. Walters
dj ango. wagenaer @oganhovel | s. com )
6 M. Tomvan Duuren, Partner - Civil Law Notary 5 Phone: (913) 647-9050
t om vanduur en@oganhovel | s. com 6
7 7
8 8 On behalf of Plaintiff
9  HOGAN LOVELLS | NTERNATI ONAL LLP DEVLI N LAW FI RM LLC
Kennedydanm 24 9 1526 G | pin Avenue
10 40476 Dussel dorf W nington, Delaware 19806
Dr. Marcus Schonknecht 10 by: M. Peter A Mazur
11  nmarcus. schoenknecht @oganl ovel | s. com 11
+49 211 13 68 499
12 12
13 13 On behalf of Plaintiff
14 STRADLEY RONON STEVENS & YOUNG LLP
15 14 30 Valley Stream Parkway
16 Mal vern, Pennsylvania 19355-1481
17 15 by: M. Kevin R Casey
18 16
19 17
Al so present: 18
20 19
21 20
Ms. M quel a van der Tak, P.A
21
22
23 22
24 Manuel a Degenkol b, Interpreter 23
Eva Bodor, Interpreter 24
25  Pat Kirk, Videographer 25
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1 I NDE X 1 (cont...)
2 W TNESS EXAM NATI ON BY PAGE
3 BERND 2 SCHEUFLER
SCHEUFLER M. Wilters 7 Nunber Description Page
4 M. Mazur 25 3 Exhibit 8 docunent ,
M. Wlters 43
5 Bat es stanped
EXHI BI TS 4 SCHEUFLER_0036 38
6 .
SCHEUFLER 5 Exhibit 9 docunent s,
7 Nunber Description Page US Pat ent
Exhibit 1 doc_umants, o 6 No. US 8,770, 121 B2
8 Noti ce of Deposition of
Bernd Scheufler, total pages, 6 42
9 total, 3 pages 9 7
10 Exhibit 2 docunent s, 8
Bat es- st anped
11 No. Precision_03911118-28 12 9
12 Exhibit 3 docurent s, 10
Bat es- st anped
13 No. Precision_03911129- 1300 16 |11
14 12
Exhi bit 4 docurent s, 13
15 Bat es- st anped
No. Precision_03911301-472 17 14
16 15
Exhibit 5 docunent ,
17 Bat es- st anped 16
No. SCHEUFLER 0001 26 |17
18 18
Exhibit 6 docunent ,
19 Bat es- st anped 19
No. SCHEUFLER_ 0014 30 20
20
Exhibit 7 docurment s, 21
21 Bat es- st anped 22
No. SCHEUFLER 0022 34
- 23
22
23 24
24
55 25
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Page 6 Page 7
1 VIDEQERAPHER W are on the record at 15:28. 1 translate the testimony fromEnglish to Germany and from
2 MR VAN DUREN Good afternoon, everybody. 2 Germany to Spanish, to the best of her ability:
3 % are here together in Ansterdam the Netherlands. It 3
4 isthe 11th of April. M name is Tomvan Duuren, QGvil 4 EVA BODCR
5 Law Notary, Ansterdam The Netherlands. Business 5 Interpreter, was duly sworn/affirmed by M. Tomvan
6 address, Straw nskylaan 4129, Ansterdam 6 Duuren, Partner - Avil Law Notary, Hogan Lovells, to
7 V¢ are here for the deposition of M. Bernd 7 translate the testimony fromEnglish to Germany and from
8 Scheufler. People in the roomare Manuel a Degenkolb and | 8  Germany to Spanish, to the best of her ability:
9 FEva Bodor, Interpreters; Sherry Yan, Court Reporter; M. 9 MR WALTERS. For the record, ny name is Matt
10 Marcus Schénknecht and M. [0jango Végenaer; |awyers with |10 \Wélters. | amwith the Law FirmHovey WIlians, and |
11 Hogan Lovell's; M. Mquela van der Tak, P.A; and Pat 11 amhere today on behal f of Precision Planting, and if
12 Kirk, Videographer. 12 the other counsel want to introduce thenselves, wll you
13 | will start by swearing in M. Bernd 13 please do so.
14 Scheufler. 14 M MMZUR  Peter Mazur, fromDevlin Law Firm
15 // 15 | amhere on behal f of Plaintiff Mischio Gaspardo.
16 /] 16 MR CASEY: Kevin Casey. | amwith the Law
17 WEREPON 17 Firmof Sradley Ronon, and | too, |ike Peter, represent
18 BERND SCHEUFLER 18  Maschi o Gaspar do.
19  having been first duly sworn/affirmed by M. Tomvan 19
20 Duuren, Partner - Qvil Law Notary, Hogan Lovells, was 20 EXAM NATI ON
21 examned and testified as fol | ows: 21 (Al answers through interpreter unless otherw se
22 22 noted.)
23 MANUELA DEGENKQLB, 23 (The following is interpreted by Interpreter M. Bodor)
24 Interpreter, was duly sworn/affirmed by M. Tomvan 24 BY MR VALTERS.
25 Duuren, Partner - Avil Law Notary, Hogan Lovells, to 25 Q M. Scheufler, will you please state and spel
Page 8 Page 9
1 your nane for the record? 1 (Exhibit 1 nmarked.)
2 A  Sc-h-e-u-f-l-e-r. 2 | have shared that document on ny screen to
3 Q Today if | ask you a question that is unclear, 3 orient the wtness.
4 wll you ask ne to clarify it? 4 Do you have that document there in front of
5 A No problem 5 you?
6 Q  WII you answer questions audibly using your 6 A Yes.
7 voice? 7 Q Thisis a deposition notice for your
8 A Yes. 8 deposition today. Are you appearing today vol untarily?
9 Q If you need nore infornation to answer a 9 A Yes.
10 question today, wll you please ask me for that 10 Q M. Scheufler, what city or country do you
11 information? 11 live?
12 A O course. 12 A I livein Grmny, inatow called Halbergen,
13 Q Andif | use atermyou don't understand, will |13 inthe Vicinity of Gsnabrick.
14 you please tell ne? 14 Q Have you famliar with a conpany called
15 A Yes. 15  Amazonen-\érke H Dreyer?
16 Q Do you have any health conditions or 16 A Yes, very well.
17 nmedications that mght inpair your ability to answer ny |17 Q If I refer to that conpany just as Amazonen,
18 questions fully and truthfully today? 18 will you understand that | amreferring to that full
19 A N 19 conpany nane?
20 Q Do you have any hesitation in answering any of |20 A Yes.
21 the questions today fully and truthfully? 21 Q Wat does Amazonen do as a busi ness?
22 A | shall. 22 A Amazonen nmakes agricul tural machi nes.
23 Q kay. | nmark -- and | believe there are paper |23 Q  So they manufacture, market, and sell those
24 copies there -- as Exhibit 1, a Notice of Deposition of |24 agricultural machi nes?
25  Bernd Scheufler. 25 A Yes.
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Page 10 Page 11
1 Q Invhat country does Arazonen narket and sell 1 Q Do you renenber what years you were in that
2 its agricultural machines? 2 position?
3 A They are export orientated these, European, in | 3 A 10 to 15 years.
4 Southern and Northern Anrerica. 4 Q Inyour time at Avazonen, did they
5 Q  Wiere is Avazonen based? 5 mnufacture, nmarket, and sell seeders?
6 A The headquarters are in Halbergen and 6 M MZUR jectionto form
7 Gsnabr lick. 7 THE WTNESS.  Yes.
8 Q  And have you worked for Arazonen? 8 Q BYM WATERS: Qher than seeders, what
9 A Yes, for 30 years. 9 other general type of agricultural equipnent did
10 Q  Wien did you begin your work for Arazonen? 10 Amazonen sel | ?
11 A 1983. 11 A So we sold machines for fertilizers, seeders,
12 Q  And when did you stop working for Amazonen? 12 cultivators, and sprayers.
13 A 2010. So the 30 years are not quite correct. 13 Q Avevyoufamliar with a agricultural equiprent
14 Q And did you retire fromArazonen or did you 14 referred to as a precision seeder?
15  seek enpl oyrent el sewhere? 15 M MZUR jection to form
16 A | first becane independent, and then | becare |16 THE WTNESS  Yes, | amfanmliar with them
17 a professor at the Lhiversity of Gsnabriick -- University |17 Q BYM WATERS. Wthout going into great
18 for Applied Sciences in Gsnabriick. 18 detail, how do precision seeders work?
19 Q During your tinme at Amazonen, what were your 19 A So on such a machine, for exanple, naize will
20 various job positions? 20 be placed on a disc, and then they were replaced at a
21 A | was working on managenent |evel, and | was 21 certain deternned distance fromeach ot her.
22 responsible for Product Innovation. 22 Q And do those machines use a vacuumor a air
23 Q  Wre you ever Head of Devel opnent for Custoner |23 suction to help pick up seeds for their placenents?
24 Service and Product Managenent at Amazonen? 24 MR MZUR  (ojection.
25 A Yes. 25 THE WTNESS.  Yes.
Page 12 Page 13
1 Q BYM WLTERS. And Arazonen sol d precision 1 | NTERPRETER ~ There woul d be a yel | ow nmarki ng,
2 seeders while you were enployed there; correct? 2 and the witness said it's not yellow
3 A Yes. 3 Q BYM WATERS. But you do have this docunent
4 Q  And when | say precision seeder, | am 4 infront of you?
5 referring to not the conpany Precision Planting who | 5 A Yes.
6 represent, but just precision asin preciseinits 6 Q Do you recogni ze this docunent?
7  placenent. 7 A Yes.
8 Do you understand that today? 8 Q Wat is this?
9 A Yes. 9 A These are information about ny career, ny
10 Q  And do you know general |y how | ong has 10 professional career.
11 Amazonen been in the business of manufacturing, 11 Q Isthis atrue and accurate copy of the
12 marketing, and selling agricultural equipnent including |12 Declaration that you signed?
13 seeders? 13 A Yes.
14 A Fromaround 1990 on. 14 Q Can you please turn to the last page of that
15 Q I wouldliketoturnto Exhibit 2, which you 15 docunent that is Exhibit 2. 1s that your signature on
16  shoul d have there before you, but | amgoing to showon |16 the last page of Exhibit 2?
17 the screen for your reference, and | would like to mrk |17 A Yes.
18 this as Exhibit 2 to your deposition. This is Bates 18 Q Wat date did you sign this declaration?
19 |abelled Precision 3911118 through 3911128. 19 A 27 Novenber, 2023.
20 (Bxhibit 2 marked.) 20 Q  And where did you signit?
21 Do you have this docunent before you? 21 A In Halbergen.
22 A | don't have the Bates nunber here, but it 22 Q Anonent ago we spoke about how | ong Arazonen
23 doesn't matter. 23 had nmarketed and sol d seed drills, including precision
24 Q  For your reference, the Bates nunber should be |24 [AUD O FADED] seed drills. Your testinmony is that it
25 located in the bottomright-hand corner of the document. |25 was from1990 onwards; is that correct?
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Page 14

Page 15

1 A It is adifference between a nornal seeder, 1 THE WTNESS:  VYes.
2 for exanple, for maize -- weed, and precision seed 2 (The following is interpreted by Interpreter M.
3 machine, for exanple, naize. 3 Degenkol b)
4 And for weed, Amazonen sol d these nachines 4 Q BYM WATERS. Do the manuals explain to
5 since about 1960. 5 customers howto service the machine if it requires
6 And for naize, since about 1990. 6 repair?
7 But those nunbers are not definite. 7 A The nanual explains how the machi ne needs to
8 Q  And when Anazonen sell agricultural equi pnent, 8 be serviced.
9 does Amazonen provide a manual with the equi pment? 9 Q  WII the manual explain and identify various
10 A Yes. 10 parts of the machinery?
11 Q Isthat alsotrue of these vacuumbased 11 M MZUR (jectionto form
12 precision seed drills that Amazonen marketed and sol d? 12 THE WTNESS.  Yes.
13 A Yes. 13 Q BYM WATERS Do the manual s include
14 Q  Wat's the purpose of an operating manual for |14 descriptive text and pictures explaining the various
15 equiprent like a precision seed drill? 15 parts of the machi ne?
16 A Sothat the client that is the farmer can 16 A Yes.
17 adjust the machine in the correct way and use it inthe |17 Q Do Arazonen's operating manual s include date
18 correct way. 18  codes?
19 Q  So the manual explained to a customer howthe |19 A Yes, data code.
20  nachi ne works? 20 Q And what's the purpose of a date code on
21 M MZUR (jection. Leading. 21 Amazonen's operating nanual ?
22 THE WTNESS:  Yes. 22 A It allows an attribution or it helps to allow
23 Q BYM WATERS. Does the manual informa 23 an attribution to the machine.
24 custoner howto operate the nachi ne? 24 Q Wat do you -- can you explain how that hel ps
25 MR MZUR  (jection. 25 the attribution of the machine?
Page 16 Page 17
1 A WlI, the date sinply identifies when it was 1 MR MZUR (bjectionto form
2 published; correct. 2 THE WTNESS:  Yes.
3 Q S0 do these date codes on Avazonen's nanual 3 Q BYM WATERS Wat are those letters?
4 include the nonth and year of publication? 4 A EDstands for the German word of einzel korn
5 A That is correct. It includes nonth and year. 5 driller. InEnglish, it's precision seed drill.
6 Q And is Arazonen careful to include date code 6 "302" stands for the working width, whichis
7 information on its operating manual s that it publishes? 7 three neters. So the "3" stands for the width of three
8 MR MZUR  (jection. 8 neters, and "2" refers to the second series or so.
9 THE WTNESS:  Yes. 9 Q Isit fair to say then that this nanual
10 Q BYM WATERS Wy? 10  describes the five precision seed drills identified on
1 A Thisis part of the task Avazonen has. Sorry, |11 the face of this docunent?
12 this is a stupid question. 12 A That is correct.
13 Q Let's mark Exhibit 3 as a document Bates 13 Q Soto be clear, those five nachines were
14 |abelled Precision_ 03911129 through Precisi on_03911300. 14 nmachines that Amazonen nmanufactured, narketed, and sol d
15 (Exhibit 3 marked.) 15  throughout Europe?
16 Do you see this document on screen and do you |16 M MZUR jectionto form
17  have a copy of it? 17 THE WTNESS:  Yes.
18 A Yes. 18 Q BYM WATERS | would like to now-- if you
19 MR WATERS: Sorry, was there a translation 19  can keep that Exhibit 3 handy and close to you -- but
20 or didit cone al ready? 20 also | amreferring nowto what 1'd like to mark as
21 THE WTNESS:  Yes, this is the operating 21 Exhibit 4. This is Bates |abeled Precision_3911301
22 manual in German | anguage. 22 through 3911472.
23 Q BYM WATERS Wat -- do you see in the top |23 (Exhibit 4 marked.)
24 sort of mddle of this nanual some various nunbered 24 Do you have that document in front of you?
25 nachines that begin with ED? ED 302, ED 452, et cetera? |25 A Yes.
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Page 18

Page 19

1 Q Wit is this docunent, Exhibit 4? 1 M MZUR jection to form
2 A Thisis the translation of the German nanual . 2 THE WTNESS.  Yes.
3 Q So Exhibit 4is an English version of the 3 Q BYM WATERS. Ae the manual showing
4 mnual that is Exhibit 3? 4 Exhibit 3 and Exhibit 4 conplete and accurate copies of
5 A CQorrect, yes. 5 the Amazonen manual s published by Arazonen for those
6 Q Sol wouldlike to switch the sharing to show 6 products identified on the face of Exhibits 3 and 4?
7 adifferent screen. Here, if you can see ny screen, | 7 M MZUR jection to form
8 have side by side Exhibits 3 and 4. Do you see ny 8 THE WTNESS:  Yes.
9 screen? 9 Q BYM WATERS Can you please | ook at the
10 A Yes. 10 first page of Exhibits 3 and 4? Do you see the | ower
11 Q kay. Do the Gernan and English version of 11 left-hand corner of Exhibit 3 and Exhibit 4 a legend --
12 this manual identify the sane products? 12 | wll zoomin.
13 I NTERPRETER ~ Sorry, coul d you repeat the last |13 A Yes.
14 part of your question? 14 Q Part of that Iegend on the first page of
15 Q BYM WLTERS Sure. Do the products 15 Exhibit 3 and first page of Exhibit 4 says "printed in
16 identified on the face Exhibit 3 and Exhibit 4 identify |16 Germany."
17 the sane product s? 17 Do you see that?
18 A Yes. 18 A Yes.
19 Q  Wre the nachines identified on the face of 19 Q Wat does that nean, printed in Germany?
20 Exhibits 3 and 4 sold while you were enpl oyed by 20 A That they were printed in Gernany.
21 Arazonen? 21 Q And right above that, the legend on that first
22 A Yes. 22 page of Exhibit 3 and the first page of 4 says "10.05."
23 Q Doyourecall if those products were 23 Do you see that?
24 successful, the products identified on the face of 24 A Yes.
25 Exhibits 3 and 4? 25 Q Wat does that nean?
Page 20 Page 21
1 A That is the date of the finishing and the 1 of Exhibits 3 and 4?
2 issuing of the operating manual . 2 A Yes.
3 Q Soisthat a date code that we referenced 3 Q Please turn to Page 3 of both Exhibits 3 and
4 earlier? 4 4
5 A Yes. 5 A Yes.
6 Q Wat nonth and year does that date code there 6 Q Inthe bottomsection of Page 3 of hoth
7 reflect on Exhibit 3 and Exhibit 4? 7 Exhibits 3 and 4, there is a section that in the English
8 MR MZUR (ojection to form 8 version says: "Formal remarks to this instruction
9 THE WTNESS.  Qctober 2005. 9 nanual."
10 Q BYM WATERS So does that nean that these |10 Do you see that section?
11 manual s of Exhibits 3 and 4 were issued and published in |11 A Yes.
12 Qctober of 2005? 12 Q  So do you see a copyright date in Exhibit 3
13 A Yes. 13 and in Exhibit 4 in that section?
14 Q Nowl want to take a noment and have you look |14 A | only see the date of edition.
15 at the scan-throughs Exhibits 3 and 4. In particul ar, 15 Q The date of edition, what is the nunber there
16 bottomof each page of Exhibit 3 and Exhibit 4, you will |16 or the code there?
17  see "10.05" on the bottomof the pages of both of those |17 A 10.05.
18 exhibits. Do you see that repeated reference "10.05" in |18 Q  Does that correspond to the "10.05" that we
19 the footer of Exhibits 3 and 4? 19  have already tal ked about for these manual s?
20 A Yes. 20 A Yes.
21 Q Is that the sane date code that we saw on Page |21 Q Sothat's referencing Qctober 2005 in both the
22 1 of the manual Exhibits 3 and 4? 22 manuals of Exhibits 3 and Exhibit 4?
23 A Yes. 23 A Yes.
24 Q  Does that confirmthat each of these pages was |24 Q Soright belowthe dates of edition, thereis
25 part of the publication Qctober of 2005 for the manuals |25 acircle "C' copyright. Amazonen-Vérke H Dreyer GbH &
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Page 22 Page 23

1 (Co. KG2005. 1 A Yes.

2 Do you see that? 2 Q Does that infornation hel p Amazonen accurately
3 MR MMZUR  (ojection to form 3 identify the time frame of Arazonen's publications?

4 THE WTNESS:  Yes. 4 A Yes.

5 Q BYM WTERS Sois that referencing and 5 Q Isit fair to say that the manual s that you
6 consistent with a publication by Amazonen 2005? 6 seein Exhibits 3 and 4 were published in Cctober of
7 MR MZLR (jection to form 7 20057
8 THE WTNESS:  Yes. 8 A Yes.

9 Q BYM WLTERS And do you see the docunent 9 Q Do the manual s of Exhibits 3 and 4 provide a
10 nunber for Exhibit 3 and Exhibit 4? 10 true and accurate description of the various parts,

11 A Yes. 11 operation, and service instructions for the nachi nes

12 Q Wat are they? 12 described by those manual s?

13 A | don't know 13 M MZUR jection to form

14 Q Are those document nunbers sane or different? |14 THE WTNESS:  Yes.

15 A Different. 15 (The following is interpreted by Interpreter M. Bodor)

16 Q  Does the German manual have M5 1239 as its 16 Q BYM WATERS. Wre the nmanual s for Exhibits

17 docunent nunber ? 17 3 and 4 prepared at Arazonen's direction as an operating

18 A Yes. 18 manual to identify the various parts, operation, service

19 Q  And does the English version have the document |19 instructions for the nachines described by those

20 nunber MG 1239? 20 manual s?

21 A Yes. 21 MR MR (ojectionto form

22 Q Isit Amazonen's practice to include a 22 THE WTNESS:  Yes.

23 docurent nunber, copyright date, and date of the 23 Q BYM WATERS. Wre the manuals of Exhibit 3

24 edition, that type of information in the operating 24 and Exhibit 4 prepared as a regul ar practice and custom

25 nanual ? 25 of Amazonen to be supplied to Avazonen's customers of
Page 24 Page 25

1 the machine described by those nanual s? 1 Q Wre the manual s of Exhibit 3 and Exhibit 4

2 M MZLR (bjection to form 2 confidential?

3 THE WTNESS:  Yes. 3 A N
4 Q BYM WATERS. Does Amazonen keep copies of 4 Q In what countries were the nanual s of Exhibit

5 these manual s of Exhibit 3 and 4 in the regular course 5 3 and Exhibit 4 have been publicly dissennated to

6 of business for reference by Avazonen and by its 6 custoners?

7  customers? 7 I NTERPRETER  Excuse ne, the Interpreter

8 A Yes. 8 couldn't understand the question.

9 Q  And since the manual s of Exhibits 3 and 4 were | 9 Q BYM WATERS. Sure. Inwhat countries were
10 prepared and kept in the ordinary course of Amazonen's 10 the manuals -- scratch it. In what countries were the
11 business, were they created in 2005 by Amazonen enployee |11 manuals of Exhibit 3 and Exhibit 4 publicly di ssem nated
12 whose job responsibilities were to create accurate and 12 to customers and service prof essional s?

13 conplete instruction manual s for Avazonen's equi pment? 13 A Central Europe and Southern Europe.

14 MR MMZUR (ojection to form 14 Q  And when the nanual s of Exhibit 3 and Exhibit
15 THE WTNESS.  Yes. 15 4 becane available in 2005, if anyone was interested in
16 Q BYM WATERS Wre the manuals of Exhibit 3 |16 obtaining a copy of those manual s, woul d Arazonen have
17 and Exhibit 4 publicly dissemnated in printed formto 17 provided a copy to themupon request?

18 customers and service professionals of the machines 18 M MZUR jection to form

19 described in those manual s? 19 THE WTNESS:  Yes.

20 M MZUR jection to form 20 M WALTERS. | pass the witness.

21 THE WTNESS.  Yes. 21

22 Q BYM WLTERS \Wre the manuals of Exhihit 3 |22 EXAM NATI CN

23 and Exhibit 4 dissenmnated in printed formas early as 23 BY MR MMR

24 20057 24 Q M. Scheufler, do you need a break now or are
25 A Yes. 25 you okay wth proceedi ng?

Page 7 of 20

Maschio Exhibit 2018




Page 26 Page 27
1 A | would like to proceed. 1 Q Had you worked with these attorneys previously
2 Q kay. | amgoing to share ny screen. | would | 2 prior to this message?
3 liketo mark this as -- | think this is Exhibit 5, is 3 A N
4 that correct? | will represent that this is a docunent 4 Q Sowouldit be fair to say that this was the
5 that was produced to us by Precision's counsel. 5 first time you heard fromthese attorneys -- encountered
6 (BExhibit 5 was |ater marked el ectronically by 6 then?
7 CQourt Reporter, after it was received fromcounsel via 7 M WALTERS: (bjection to form
8 electronic means.) 8 THE WTNESS:  Yes.
9 Are you able to see the document, M. 9 Q BYM MZWR If | candirect you to the
10  Scheufler? 10 second paragraph of that nessage. Could you take a
11 A (ily on screen. 11  nonent to look at that?
12 Q Aeyouabletoreadit? 12 A You nean where it says, "Wr sind
13 A Badly. 13 Rechtsanwélte," et cetera? In this paragraph?
14 Q Ckay. Do you recognize this docunent? 14 Q  Yes, that paragraph.
15 A | think so. 15 A Yes.
16 Q Wat is the docunent? 16 Q Wat are Precision's attorneys telling you in
17 A This is a question or request by the Patent 17 that paragraph?
18 Departnent of Hogan Lovell. 18 M WATERS. (jectionto form
19 Q  So these were attorneys contacting you; 19 THE WTNESS. It says that the counsel
20 correct? 20 representing their client that that patent shoul d not
21 MR WALTERS: (bjection to form 21 have been granted, actually.
22 THE WTNESS:  Yes. 22 Q BYM MZR Andtheclient they're
23 Q BYM MZR Vs this the first message that |23 referring tois Precision Planting; is that correct?
24 you received fromPrecision's counsel ? 24 M WATERS. (bjectionto form
25 A Yes. 25 THE WTNESS. | only heard |ater that that was
Page 28 Page 29
1 the conpany they were talking about. 1 referred toin this message the same operating nanual
2 Q BYM MZWR kay. Wat are they saying 2 for Amazonen that were introduced as exhibits
3 about -- strike that. What does the last sentence in 3 previously?
4 that paragraph refer to? 4 A Yes.
5 MR WALTERS: (bjection. 5 Q Can you recall the patent that is being
6 THE WTNESS:  So that it is not newand there 6 referred toin this message?
7 isoprior art. 7 A This patent was then presented to ne by the
8 Q BYM MZWR Wen you say not new -- 8 lawyers fromDusseldorf at a later stage.
9 INTERPRETER | amsorry, the interpreter 9 Q \Vés that the Maschio Gaspardo's US patent the
10 would like to correct herself. 10 '121 Patent?
1 “It"s not innovative." 11 M WALTERS. (jection to form Foundation.
12 Q BYM MZR And the thing that was not 12 THE WTNESS. | do not know
13 innovative is the patent that was being asserted against |13 Q BYM MZR Youdon't recall whether the
14 Precision Planting; is that right? 14 patent belong to Mischio Gaspardo?
15 MR WALTERS: (bjection to form Foundation. 15 M WALTERS: (bjection to form
16 THE WTNESS:  Yes. 16 THE WTNESS. | only have the patent
17 Q BYM MZR kay. | would like to take a 17 application which was submtted to ne by the |awyers
18 look at the paragraph followng that. What does that 18  fromDissel dorf.
19 paragraph say? 19 Q BYM MZWR So you consulted the patent
20 MR WATERS: (jectionto form 20 application but not the patent itself?
21 (The following is interpreted by Interpreter M. 21 A | don't know exactly whether it is the patent
22 Degenkol b) 22 application that was submtted to ne or the granted
23 THE WTNESS: Vel I, that Avazonen issued an 23 patent, but do | believe it was the granted patent that
24 operating nanual before the date the patent was granted. |24 was subnitted to me. | do have the patent with ne.
25 Q BYM MZR Andis the operating nanual 25 Q  Can you read the nunber of the -- strike that.
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Page 30 Page 31
1 Wuldit be fair to say that this letter was the first 1 A Yes.
2 tine that you had understood that the operating 2 Q Could you read -- you don't have to read it
3 instructions mght relate to the validity of a patent 3 aloud -- but could you just take a | ook at Point 4?
4 presented to you by the attorneys from Dissel dorf? 4 A Yes.
5 MR WATERS. (bjectionto form Foundation. 5 Q Is that a question that you were asking the
6 THE WTNESS:  Yes. 6 attorneys in Dissel dorf?
7 Q BYM MZWR kay. | amgoing to put up 7 A Yes.
8 another document. | would like to mark this as Exhibit 8 Q  Wat are you asking then?
9 6. Aeyouabletoread this document on the screen? 9 A Wich question | am aski ng?
10 (Bxhibit 6 was later marked electronically by |10 Q  VYes.
11 CQourt Reporter, after it was received fromcounsel via 11 A | do not understand.
12 electronic neans.) 12 Q (kay. Let'stryadifferent -- 1 wll ask a
13 A Yes. 13 different question. A the top of the letter -- the
14 Q Do you recogni ze this docurent? 14 nessage, before No. 1 -- | have |earned sone German, but
15 A Yes. 15 | amsure | amgoing to mspronounce this. This is just
16 Q Wat is this document? 16 so M. Scheufler woul d understand which part of the
17 A This was a request submitted to me by ny side |17 nessage |'mtalk about -- it says: "Sachverhalten aus."
18 with some question of mne to be able to prepare nyself |18 Wiat does that nean?
19 better and to famliarize nyself. 19 M WATERS. (jectionto form Foundation.
20 Q  Sorry, could you repeat that? You said they 20 THE WTNESS. Wl |, fact. "Sachverhalten
21 were questions that you were asking? 21 aus,” that is a fact, as the basis to be able to further
22 MR WALTERS: (jection to form 22 proceed.
23 THE WTNESS.  Yes. 23 Q BYM MZR Soarethe Points 1 through 4
24 Q BYM MZWR Do you see on the document how |24 in this nessage facts?
25 there is nunbers: 1, 2, 3, and 4? 25 M WALTERS. (jectionto form Foundation.
Page 32 Page 33
1 THE WTNESS.  These are facts and questi ons. 1 separating disc -- scratch that. Thank you. | would
2 Q BYM MZR Soreturning to Point No. 4, is | 2 like to nove to the next paragraph, the last paragraph
3 that afact or a question? 3 of the nessage. Can you take a ook at that?
4 MR WATERS: (bjectionto form Foundation. 4 A Yes, | did
5 THE WTNESS:  This is a question. 5 Q kay. Can you read -- actually, can you
6 Q BYM MZR Wat are you asking -- what is 6 please read that paragraph into the record?
7 the question being asked? 7 MR WATERS. (jectionto form
8 A WIlIl, it'salittlehit conplex. According to | 8 THE WTNESS.  "Di e Entwi cklung diser Maschine
9 ny know edge, the suction kidney only touches at a 9 liegt inzw schen uber 30 jahre zuruck..."
10 circunference of 320 degrees the singling disc. 10 The devel opnent of this machi ne dates back to
1 Q  Wen you refer to the suction kidney and the 11 nore than 30 years. A that time, | was already the
12 sealing disc, is that the suction kidney and sealing 12 main responsible person for the entire devel opnent area
13 disc of the Avazonen machine described in the operating |13 of Amazonen. The constructive detailed work did not
14 instructions? 14 pass by ny desk. In order to be able to clarify the
15 M WALTERS: (bjection to form Msstates 15 above facts, | need the cooperation of former
16  testinony. 16 collaborators. Because of the confidentiality
17 THE WTNESS:  Yes. 17  agreement, | have so far not contacted themyet.
18 Q BYM MZR Paragraph -- 18 Q BYM MZR | want to -- where you say in
19 INTERPRETER  Just a nonent. The witness 19 this message, "the constructive detailed work did not go
20 asked for a short break. 20 over ny desk," what does that mean -- | nay have
21 M MZIR Ckay. 21 msquoted that -- but that sentence?
22 THE WTNESS: | woul d need to check that. 22 A Ckay. If | refer to constructive detailed
23 It's also possible this is referring to the patent of 23 work, then | refer to a hierarchy. Sofirst as to
24 Maschio Gaspardo, this angle of 320 degrees. 24 construction, the Head of Construction, then there is
25 Q BYM MZR Sothe suction cup and the 25 the Designer, and then there is the one doing the
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Page 34

Page 35

1 technical drawings. Inthis case, it was mainly the 1 (The following is interpreted by Interpreter M. Bodor)

2 responsibility of the engineer and draftsman. 2 Q M. Scheufler, do you recognize this docunent?

3 Q So-- 3 A Yes.

4 | NTERPRETER Pl ease correct the transcript. 4 Q Wat is this docunent?

5 It's not engineer and draftsman. It is engineer 5 A Thisis ny opinionto the patent application

6 draftsman or technic -- the one doing the technical 6 by Gaspardo.

7 drawings. 7 Q Sowas this sent to the attorneys in

8 Q BYM MZR Sothe engineer draftsman was 8  Dissel dorf?

9 responsible for the devel opment of the machine; is that 9 A Yes.

10 correct? 10 Q Wat is the first sentence saying in this

11 A N 11 message?

12 Q COould you please explain the different roles 12 M WALTERS: (bjection to form

13 in the devel opment of the machi ne between yoursel f and 13 THE WTNESS.  The one that starts with

14 the engineer draftsnan? 14 “gestern habe"?

15 MR WALTERS: (bjection to form 15 Q BYM MZWR Yes.

16 THE WTNESS: Vel |, | present the idea and the |16 A It says: "Yesterday | spoke to the

17 designer or the engineer draftsman will then do the 17 responsibl e constructor engineer -- designer. Nowadays

18  design, the construction. 18 the Head of Departnent."

19 Q BYM MZWR Ckay. | want toturnto 19 Q Andis that responsible designer referred to,

20 another document; putting this up on the screen. This 20 is that a person who works at Anmazonen?

21 was produced to us as SCHEUFLER 22. | think this should |21 A Yes.

22 be marked Exhibit 7. 22 Q Vs the person responsible for the design of

23 (Bxhibit 7 was later marked electronically by |23 the Amazonen seed machine that's described in the

24 Court Reporter, after it was received fromcounsel via 24 operating instructions?

25 electronic nmeans.) 25 A He was one of the responsibles --

Page 36 Page 37

1 co-responsible. 1 --let ne start over. Wen you say that the manual

2 Q And what did he tell you? 2 cannot be used, are you referring with respect to

3 MR WALTERS: (bjection to form 3 Maschio Gaspardo's patent application?

4 THE WTNESS:  You can read that in the next 4 M WATERS. (jectionto form

5 sentence: "The single disc and the circular disc do not | 5 THE WTNESS:  Yes.

6 touch." 6 Q BYM MZWR Inthe last sentence of the

7 Q BYM MZWR And did he say anything in 7 nessage, what's being said?

8 additionto that? 8 M WATERS. (jectionto form

9 MR WALTERS: (hjection to form 9 THE WTNESS. | amprepared to support you

10 THE WTNESS:  Probably, but | don't renenber. 10 further, but at the noment | don't see starting point.

1 Q BYM MZWR Sothe phrase after that, the 11 Q BYM MZR Sarting point, what did you

12 third sentence, can you explain -- is that -- the third |12 mean by the starting point?

13 sentence, could you please read the third sentence of 13 A Let ne explain. So | have the application by

14 the e-mail? 14 Maschi o Gaspardo, and | have Arazonen's manual .

15 MR WALTERS: (hjection to form 15 VeI, it does not fall directly under the

16 THE WTNESS:  "Therefore, the present manual 16 technical area of usage, and therefore, | wasn't sure

17 s not useable.” 17 howto answer that at the tine.

18 Q BYM MZR Adis that statenment that 18 Q  Wen you say it doesn't fall under technical

19 "it's not useable," is that your opinion or the opinion |19 area of usage, what are you referring to? Wat is "it"?

20 of the engineer that you spoke wth? 20 A So the technical solution by Avazonen woul d

21 A That isnyopinion if | make a direct 21 not infringe the patent application by Maschi o Gaspardo.

22 conparison between the patent and the picture in the 22 If the solution that Amazonen woul d have been later than

23 mnual . 23 the patent by Gaspardo, it would not infringe the

24 Q  So the manual, where it says "cannot be used" |24 patent.

25 -- strike that. That line of your e-nail is referring 25 Q  You used the word "infringe." | just want to
Page 10 of 20 Maschio Exhibit 2018




Page 38 Page 39
1 clarify, are you an attorney? 1 Q So unlike the previous two nessages we | ooked
2 A M, no 2 at, thisis a nessage fromthe |awyer in Dissel dorf to
3 Q kay. You referred to infringenent. Do you 3 you; it's not witten by you?
4 refer toinfringement in this e-nail, in this nessage? 4 MR WATERS. (bjection.
5 A For ne, it was clear that Amazonen was not -- 5 THE WTNESS:  Just a monent. | need to check.
6 that this patent had nothing to do with Avazonen. 6 Q BYM MZWR Ckay.
7 Q Ckay. Thank you. | have just one ot her 7 A This is fromDissel dorf to ne.
8 docurent to showyou. V& are getting close to at |east 8 Q kay. | just want to focus on the last
9 the end of ny questions. 9 paragraph, the first sentence of the |ast paragraph.
10 (The followng is interpreted by Interpreter M. 10 Can you just tell me what was being conmunicated to you
11 Degenkol b) 11 there?
12 Thi s docunent was representing, produced to us 12 A Wich paragraph are you referring to again?
13 as SCHELFLER 36. | would like it to be marked Exhihit 13 Q The last one before the salutation.
14 8. 14 A kay. | read this last paragraph.
15 (Exhibit 8 was later marked el ectronically by 15 "This Maschi o Gaspardo patent clains a
16  Court Reporter, after it was received fromcounsel via 16 priority of 12th of Novenber, 2010. This is a relevant
17 electronic neans.) 17 date for us, and the fact that when you resign, there
18 M. Scheufler, can you see this Exhibit 8 on the |18 was already a successor nmodel available is also a good
19  screen? 19 point, which we will include in the explanation."
20 A Yes. 20 INTERPRETER  Question fromthe Interpreter to
21 Q Do you recogni ze this docurent? 21  Wtness.
22 A Yes. 22 "Did you also read the very last sentence?"
23 Q Wat is this docunent? 23 The Interpreter also asked to the witness.
24 A Thisis arequest fromthe lawers in 24 "Yes," confirns the Wtness.
25  Dissel dorf. 25 Last sentence: "Wat was the designation of
Page 40 Page 41
1 the model nunber of the successor nodel ?" 1 A | did not have a participation, but | wote
2 THE WTNESS: | do not know that now but this | 2 invoices.
3 was a conpletely different machine. 3 Q kay. Are you aware that Arazonen was
4 Q BYM MZR Ckay. Thank you. | just have 4 involved in litigation wth Maschio Gaspardo over patent
5 a couple other questions just to follow up on some 5 infringenent?
6 things that were said earlier. You previously testified | 6 A | do not know that.
7 that you stopped working for Avazonen in 2010; is that 7 Q kay. Are you being conpensated by Precision
8 correct? 8 for your testinony today?
9 A Yes. 9 M WATERS. (jectionto form
10 Q BEvenif you were no longer an enpl oyee of 10 THE WTNESS.  You rean for what | amsaying
11 Amazonen after 2010, did you still continue working with |11  here today?
12 or for Amazonen after that date in any capacity? 12 Q BYM MZR Ay testinony. your
13 A Yes, up to today. 13 Declaration and this deposition.
14 Q And what is the nature of the work which you 14 M WATERS. (jectionto form
15 do -- you were doing now -- you were doi ng since 2010 15 THE WTNESS.  You rean whether |'mbeing paid
16 with Anazonen? 16 for that?
17 A Inventor. 17 Q BYM MR VYes.
18 Q Aetheinventions that you worked on with 18 A Not up to now
19  Amazonen in the field of agricultural nachinery? 19 Q Prior to being contacted by the attorneys from
20 A Yes. 20 Dusseldorf, did you have any relationship with Precision
21 Q Aetheyinthe field of precision seed 21 P anting?
22 machi nes? 22 A | did not know that conpany.
23 A Aso 23 Q  Wre you avare of Maschio Gaspardo before you
24 Q Didyou-- do you know or did you have at 24 were contacted by the attorneys from Dissel dorf?
25 anytime after 2010 a financial interest in Amazonen? 25 A Yes.
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Page 42 Page 43
1 M MZUR (kay. | think that is all the 1 CQourt Reporter, after it was received fromcounsel via
2 questions | have for the witness. 2 electronic neans.)
3 MR WATERS. | have to consult ny notes. | 3 A Yes.
4 need no nore than ten nore mnutes. Can we take a 4 Q M. Scheufler, do you see the exhibit on the
5 ten-mnute break and then come back here? 5 screen?
6 THE WTNESS:  Yes. 6 A Yes.
7 VI DEQERAPHER ~ Qoing of f the record now at 7 Q Isthis the patent that you were referring in
8 17:09. End of Media 1. 8 your correspondence with the attorneys from Dissel dorf?
9 (Break.) 9 A Yes.
10 VIDEQCRAPHER  W¢'re now starting Media 2. 10 Q kay. Thank you. That was ny additional
11  Qoing back on the record at 17: 26. 11 question. No further questions.
12 MR WALTERS: Did you have additional 12 M WALTERS. Peter, can you take that exhibit
13 questions? 13 down, please?
14 M MYZWR Yes, thank you, Matt. 14 M MZR Yes.
15 Q BYM MZWR | amgoing to share ny screen 15 M WATERS: Thank you.
16 again. | put up what we were previously | ooking at as 16
17 Exhibit 6. Do you see that? 17 EXAM NATI ON
18 A Yes. 18  BY MR WALTERS
19 Q As we -- as you mentioned earlier, you were 19 Q M. Scheufler, are you aware of the patent |aw
20 discussing a patent bel onging to Maschio Gaspardo; 20 -- Uhited States patent |aw concept of anal ogous art?
21 correct? 21 MR MR (ojectionto form
22 A Yes. 22 THE WTNESS:  No.
23 Q kay. Nowputting what | would like to mark 23 Q BYM WATERS |Isit fair to say then you
24 as Exhibit 9. 24 are not an expert under US patent |aw as to what
25 (Exhibit 9 was later marked electronically by |25 constitutes anal ogous art?
Page 44 Page 45
1 MR MMZUR  (ojection to form 1 VIDEQRRAPHER @i ng of f the record now
2 THE WTNESS:  Yes, that's correct. 2 17:33. End of Media 2.
3 MR WALTERS: | have no further questions. 3 (The hybrid videot aped deposition for today
4 Read and sign for the wtness. 4 ended at 5:33 p.m, Netherlands time)
5 QCOURT REPCRTER  Qounsel, any exani nation? 5 L
6 VI DEQCRAPHER  Has anybody got any nore 6
7 questions for the witness or are we closing the record 7
8 at this point? 8
9 M WALTERS: | have no further questions. 9
10 MR MVZWR | have no further questions. 10
1 (Gourt reporter and counsel conferring about 11
12 ordering transcripts.) 12
13 | NTERPRETER M5. DECENKALB:  Excuse me, Wtness |13
14 would like to make another renark. 14
15 THE WTNESS: | apologize if | looked a bit 15
16 grunpy during this exanination. As an engineer, | am 16
17 not used to that kind of questions. 17
18 MR WATERS: No apol ogy necessary. Thisis a |18
19 very formal proceeding, and we appreciate you for your 19
20 tine. 20
21 MR MVZUR Yes. Thank you for your time this |21
22 afternoon. 22
23 (Vi deographer, court reporter, and counsel 23
24 conferring about ordering of video and transcript and 24
25 handling of the electronic and physical exhibits.) 25
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Page 46 Page 47
1 CERTI FI CATE OF DEPONENT 1 ERRATA SHEET
2 I, BERND SCHEUFLER, hereby certify that | have read 2 Case Name: MASCHI O GASPARDO S.p. A v. PREC SION
3 the foregoing pages of ny deposition of testinony taken 3 PLANTI NG LLC
4 in these proceedi ngs on Thursday, April 11, 2024 and, 4  Wtness: BERND SCHEUFLER
5 with the exception of the changes listed on the next 5 Dat e: April 11, 2024
6 page and/or corrections, if any, find themto be a true 6 Page/ Li ne From To
7 and accurate transcription thereof. 7T I
8 8 I
9 I
10 Signed: ... 0 /I
11 Narme BERND SCHEUFLER 11 I
12 DAt e e 12
13 3 I
14 14 I S
15 5
16 6 |
17 7
18 8 /I
19 19 _ /_
20 20 /.
21 21
22 22 Subscri bed and sworn to before me this day of
23 23 , 2024.
24 24
25 25 BERND SCHEUFLER
Page 48
1 CERTI FI CATE OF COURT REPORTER
2
3 I, Sherry Yan, RPR CSR 14442, do hereby
4 certify that BERND SCHEUFLER was duly sworn/affirned by
5 M. Tomvan Duuren, Partner - Civil Law Notary, Hogan
6 Lovells, that | took the stenograph notes of the
7 foregoing statenment under oath and that the transcript
8 thereof is a true and accurate record transcribed to the
9 best of my skill and ability.
10 | further certify that | amneither counsel
11  for, related to, nor enployed by any of the parties to
12 the action in which the deposition was taken, and that |
13 amnot a relative or enployee of any attorney or counsel
14  enployed by the parties hereto, nor financially or
15 otherwise interested in the outcone of the action.
16
17 Signed ...
18 Sherry Yan, RPR, CSR No. 14442
19 Date: Thursday, April 11, 2024
20
21
22
23
24
25
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