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1 | T 1S HEREBY STI PULATED AND AGREED by and
2 bet ween Counsel for Petitioner and Counsel for
3 Pat ent Omer that this deposition may be taken by
4 Tara Schwake, Notary Public and Certified Realtine
5 Reporter, thereafter transcribed into typewriting,
6 with the signature of the witness being expressly
7 reserved.
8 ok k% %
9 (Deposition commenced at 8:59 AM)
10 THE VI DEOGRAPHER: Good norning. W
11 are on the record at 8:59 AM Central Tinme on
12 September 26, 2024. This is nmedia unit one of the
13 vi deo-recorded deposition of Harry Dankow cz, taken
14 by counsel for Petitioner in the matter of
15 Precision Planting LLC versus Maschi o Gaspardo,
16 S.P.A, filed in the US Patent and Trademark Office
17 before the Patent Trial and Appeal Board, Case
18 Number | PR2024-00008.
19 And this deposition is being
20 conducted renotely using virtual technology. W
21 name is TimPerry, Certified Legal Video
22 Specialist. Qur certified court reporter is Tara
23 Schwake. We are with Veritext Legal Sol utions.
24 Counsel, will you please identify
25 yoursel ves for the record?

Veritext Lega Solutions
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1 MR. BROWN: This is Scott Brown
2 appearing on behalf of Petitioner, and | have here
3 with me today ny partner, Matt Walters.
4 MR. CASEY: | ' m Kevin Casey, |I'm
5 counsel for the patent owner, Maschio Gaspardo, and
6 representing M. Dankow cz, who is an expert for ny
7 client.
8 THE VI DEOGRAPHER: And t hank you,
9 Counsel. Tara, will you please swear in the
10 Wit ness?
11 HARRY DANKOW CZ,
12 Of | awful age, having been produced, sworn, and
13 exam ned on the part of Petitioner, testified as
14 foll ows:
15 EXAM NATI ON
16 QUESTI ONS BY MR. BROWN:
17 Q Good norning, Dr. Dankow cz.
18 A Good nor ni ng.
19 Q Have you ever been deposed before?
20 A | have not.
21 Q All right. Well, et me just take a
22 nonment to go over some of the ground rules to
23 hopefully make things as easy today as possible.
24 First, you understand that even
25 t hough we're conducting this over a video, you've

Veritext Lega Solutions
WWw.veritext.com 888-391-3376
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1 been sworn to tell the truth as if you were sitting
2 in a court of |aw?
3 A | do understand that.
4 Q Because we have a court reporter who
5 Is creating a transcript of everything that we say,
6 it's inmportant that all of your answers be audi bl e.
7 So a nod or a shake of the head doesn't nake it
8 onto the transcript.
9 So woul d you make sure to verbally
10 answer the questions today?
11 A I will.
12 Q | ' mgoing to do nmy best to ask cl ear
13 guestions of you, but if you don't understand one
14 of my questions, please ask me to clarify it. |If
15 -- if you answer, |I'm going to assune you
16 understood the question. |Is that acceptable?
17 A That i s acceptabl e.
18 Q " mgoing to try and renmenber to take
19 a break about every hour or so, maybe a little
20 | onger. But if at any tinme you need a break,
21 pl ease just |let me know, and as |long as a question
22 isn't pending, we will take one.
23 Your counsel may object sonmetinmes to
24 my questions, but do you understand that even if he
25 objects, you will still have to give an answer?

Veritext Lega Solutions
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1 A No.

2 Q Well, we'll -- we'll see what happens
3 but I will tell you that unless he's instructed you
4 not to answer a question, you still need to make a
5 response.

6 Are you aware of any reason today why
7 you can't provide full, conmplete, and truthful

8 answers to ny questions?

9 A ' m not aware of any such reason.

10 Q All right. Do you take nedication

11 that m ght inpair your nmenory?

12 A | do not.

13 Q Where are you | ocated today?

14 A | amin Rockville, Maryl and.

15 Q | s there anyone there in the room

16 with you?

17 A There is not.

18 Q Do you expect anyone to join you in
19 the room today?
20 A | do not.
21 Q Do you have any documents with you?
22 A | do not.
23 Q Do you have access to any docunents
24 on the conputer you're using?
25 A None that are currently on ny

Veritext Lega Solutions
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1 conputer. None are open on ny conputer. But |
2 could access if instructed to do so.
3 Q Ckay. | think what we'll do is kind
4 of start by screen sharing with you a docunent that
5 has been previously marked as Maschi o Exhi bit 2012,
6 whi ch is your Declaration. Can you see that?
7 A | can.

8 Q Ckay. |I'mgoing to scroll down here
9 alittle bit, and I wanted to just ask you a few
10 questions about your background and experience, if

11 | may. You say, in paragraph 9 of your

12 Decl aration, that your -- well, let me ask a

13 di fferent question maybe. 1'I]l ask an open-ended
14 guesti on.

15 Can you describe for me the projects
16 t hat you worked for that were -- or worked on that
17 were funded by Deere & Conpany?

18 A To a degree | can.

19 Q OCkay. Let's start with what -- what
20 was the subject matter of those projects?

21 A Preci sion agriculture, as described
22 in the article that you're sharing with me right
23 now.

24 Q Ckay. And what do you nean by

25 “precision agriculture"?

Veritext Lega Solutions
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1 A So that we were investigating nethods
2 and tools for collecting reliable and precise data,
3 as is described here, for planting and harvesting
4 equi prment. Mostly, in our case, harvesting
5 equi pment .
6 Q And what types of data were you
7 col |l ecting?
8 A In the case of a conbine, the data of
9 Interest is the flow of mass through the combi ne
10 for yield mapping.
11 Q You said you al so had sone
12 i nvol vement with planting. |s that right?
13 A So the paragraph here describes the
14 meani ng of the word "precision agriculture.”™ The
15 work that we did for planting wasn't specifically
16 precision agriculture but | think it's mentioned
17 further down on the -- in the same article if you
18 want to scroll to the next page. Work that we did
19 on autonomous planter seed-refilling system towards
20 t he end of that paragraph.
21 Q What is an autononmous pl anter
22 seed-refilling systen?
23 A So a seed -- a planter is a tractor
24 that's pulling a seed drill. A seed drill has
25 seeds in tanks that are then passed through a

Veritext Legal Solutions
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1 mechani cal systemto plant the seeds in the ground.
2 When the tank's enmpty, it beconmes necessary to
3 refill the tanks.
4 An aut ononpbus systemis one that acts
5 wi t hout direct control of a human operator. And so
6 an autonomous planter seed-filling systemis a
7 systemthat can refill those tanks autononously.
8 Q Did your work -- well, what kind of
9 -- let me ask a different question.
10 When you say "seed drill," can you
11 general |y descri be what you nean by that?
12 A My understanding is that it's the
13 mechani smthat's pulled behind the tractor that
14 consi sts of many, many row units that plant seeds
15 in the field.
16 Q And did you -- did your involvenment
17 i n that project include using seed drills that had
18 seed neters?
19 A No.
20 Q What type -- what type of mechani sm
21 on those seed drills spread the seeds?
22 A So the research we did, did not
23 actually involve any actual seed drill. It was
24 done through the concept of a tank that needs to be
25 refilled autononmously.
Veritext Legal Solutions
www.veritext.com 888-391-3376
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1 Q And then earlier you tal ked about
2 mass flow nmeters for a conbine. A conbine does not
3 have seed neters on it. |[Is that correct?
4 A Conmbine is a harvesting device. That
5 IS correct.
6 Q And so does any of the work that you
7 did with Deere & Conpany relate in any way to seed
8 meters thensel ves?
9 A So sonme of the work with Deere |
10 cannot disclose due to confidentiality so | wll
11 not be able to respond to this question.
12 Q Ckay. Wth regard to what you have
13 referred to in your Declaration, does any of that
14 work relate to seed neters?
15 A Yes. The | ast sentence of article 9
16 refers to an invention disclosure that | filed with
17 the University of Illinois for a brush design of a
18 seed-delivery system \Which is a seed neter.
19 Q So what type of seed neter was
20 i nvolved in the invention disclosure that you're
21 referring to there?
22 A So | can only give you, again, due to
23 confidentiality, very little detail. No specific
24 seed neter was described in that disclosure.
25 I nstead, it was the concept of a brush design that

Veritext Legal Solutions
www.veritext.com 888-391-3376

12 of 208



Page 13
1 was di scl osed.
2 Q And when you say "a brush design,"”
3 what was the function of the brush?
4 A To deliver the seeds in the desired
5 fashi on.
6 Q Okay. Fair to say that the invention
7 di scl osure that you refer to in the | ast sentence
8 of paragraph 9 was not a pneumatic seed meter?
9 A The disclosure did not concern the
10 pneumati cs or any other mechanism It solely
11 concerned the brush design.
12 Q Okay. And what did the brush
13 interact with, if you can tell me?
14 A Seeds.
15 Q Was t he brush responsible for
16 coll ecting seeds out of a pool?
17 A | can't recall.
18 Q Have you ever had any involvement in
19 the design of a pneumatic seed neter?
20 A | have not.
21 Q Have you ever worked directly on a
22 project that included a device that uses or used a
23 pneumati c seed nmeter?
24 A Yes.
25 Q Can you tell me when that was?

Veritext Lega Solutions
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1 A This would have been the work a
2 decade ago.
3 Q What wor k was that?
4 A The work that is referred to in this
5 par agr aph.
6 Q Are you talking --
7 A Article 9.
8 Q Whi ch part of -- which part of the
9 par agraph refers to that work?
10 A Whi ch part of the paragraph refers to
11 whi ch wor k?
12 Q | thought you just said that you had
13 i nvol vement with a pneumatic seed neter, and that
14 it's the work that was related to that is nmentioned
15 Iin this paragraph. 1|s that correct?
16 A | think I need to qualify or at | east
17 get sonme clarity on what you are inmplying when
18 you're saying | have involvenment. Could you be
19 nore specific as to what you nean by invol venent ?
20 Q Ckay. So | -- you previously said
21 t hat you' ve never designed a pneumatic seed neter;
22 Is that correct?
23 A Yes.
24 Q Ckay. So now |I'm just asking nore
25 generally. Have any of your projects included

Veritext Lega Solutions
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1 wor king with a pneumati c seed neter?
2 A Not directly.
3 Q When did you first become famliar
4 with the operations of a pneumatic seed meter?
5 A | can't recall the exact date, but
6 this would have been around 2014 probably.
7 Q And did that relate to your projects
8 for nmodeling, or the autonomous -- |'msorry, |et
9 me find the words. The autonomous pl anter
10 seed-refilling systent
11 A It would have preceded that.
12 Q What was the circunstance in 2014
13 t hat you became famliar with pneumatic seed
14 met er s?
15 A That woul d have been in the context
16 of the | ast sentence of that article, having to do
17 with the invention disclosure. And the work that
18 we did to develop that idea.
19 Q Did the -- did the invention
20 di scl osure ever result in the filing of a patent
21 application?
22 A Not to my knowl edge.
23 Q Did -- did you prepare this
24 Decl aration yourself?
25 A | prepared portions of it entirely by
Veritext Legal Solutions
www.veritext.com 888-391-3376
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1 myself. | had portions suggested to nme by
2 M. Casey and his assistant. W talked it through
3 at great length, | provided suggestions and edits
4 and finally arrived at a version that was
5 consi stent with nmy understandi ng of circunstances.
6 Q Did you and counsel for Maschio
7 Gaspardo trade back and forth versions of the
8 Decl arati on?
9 A Ve did.
10 Q There is a section in the report
11 call ed Legal Standards. Do you recall that?
12 A | do.
13 Q Did counsel provide for you the | egal
14 standards that are recited in the Decl aration?
15 A Yes. As well as sone of the
16 references that are cited above. Having to do with
17 | egal standards.
18 Q You say that you have -- in paragraph
19 15 you say (quote as read):
20 | have endeavored to faithfully
21 apply these | egal standards.
22 Did you discuss how to apply the
23 | egal standards with counsel ?
24 A Yes.
25 Q Did you -- | know in one of your
Veritext Legal Solutions
www.veritext.com 888-391-3376
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1 materials referenced -- |let me go back up and | ook
2 at it. So in the final bullet point shown on the
3 screen here, | believe it would be paragraph 14,
4 you nmention a "PTO menorandum dated March 18,
5 2024." Did you read that menorandunt?
6 A | did.
7 Q You also refer to, it looks |ike an
8 article, "Inter Partes Review Expert
9 Consi derations, Practical Law Practice Note."
10 Did you read that?
11 A At this point, | can't recall
12 Q And you also refer to a book titled
13 Patent Law in a Nutshell. Did you read that?
14 A | read selected chapters fromthat
15 book.
16 Q Do you recall what the subject of the
17 sel ected chapters was that you read?
18 A | believe they have to do with clains
19 construction, anticipation, and obviousness.
20 Q What is your understanding of what is
21 required to find that a prior art reference
22 anticipates a clainr
23 A My understanding is as described in
24 t his paragraph 27. That it needs to be done in a
25 single prior art reference and that it should be

Veritext Lega Solutions
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1 descri bed exactly or, you know, in the way that the
2 claimarranges these limtations.
3 Q Does the reference have to use the
4 exact words that are discussed in the claimof the
5 patent that's being chall enged?
6 A | think so.
7 Q And is that how you performed your
8 anal ysis to determ ne anticipation?
9 A Sorry, could you be nore clear about
10 your question?
11 Q Yes. You said that you understand
12 for a prior art reference to anticipate, it has to
13 use the exact |anguage that's used in the patent
14 that's being chall enged.
15 | ' mjust asking if that's how you
16 applied the | aw when you performed your anal ysis
17 that's reflected in this Declaration.
18 A So you just paraphrased sonet hing and
19 asked me to say yes or no to it, but your
20 paraphrasing is incorrect. | did not say that it
21 had to contain the exact |anguage. |In fact, to
22 your question, | said it did not.
23 Q Ckay. Well, what's your
24 under st andi ng of what's required, then, for there
25 to be an anticipation? Does the prior art

Veritext Lega Solutions
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1 reference need to use the sanme | anguage that's used
2 in the patent that's being chall enged?
3 A No.
4 Q | n paragraph 9 -- |I'm sorry,
5 paragraph 29, you di scuss obvi ousness. And in
6 particular, | want to focus on a portion where you
7 say, (quote as read):
8 | understand that references
9 qualify as prior art for an
10 obvi ousness determ nation only
11 when they are anal ogous to the
12 claimed invention.
13 Do you see that?
14 A | do.
15 Q Then you say, (quote as read):
16 Two separate tests define the
17 scope of anal ogous prior art:
18 (1) whether the art is fromthe
19 same field of endeavor,
20 regardl ess of the problem
21 addr essed.
22 Do you see that?
23 A | do.
24 Q You are famliar with the prior art
25 reference to VenHui zen; is that correct?
Veritext Legal Solutions
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1 A That is correct.
2 Q Woul d you agree with ne that the
3 VenHui zen references anal ogous prior art based on
4 this definition that you've recited your
5 decl aration?
6 A It does indeed appear to be, yes.
7 Q Woul d you al so agree with me that the
8 Fiorido reference is anal ogous prior art?
9 A Yes.
10 Q And woul d you agree with me that the
11 Amazone reference is anal ogous prior art?
12 A | woul d.
13 Q What is your understandi ng of what it
14 means for a prior art reference to teach away?
15 A My understanding, | believe, is
16 described a little further down in the text. There
17 are a nunmber of different exanples that are listed
18 having to do with giving instructions that either
19 suggest the opposition to what a subsequent
20 I nvention proposes or provide a suggestion that
21 woul d nmake a device inoperable. Those are sonme of
22 t he exanples that | recall
23 Q s it your understanding that for a
24 prior art reference to teach away, it nust
25 di sparage the -- the concept that it's teaching

Veritext Legal Solutions
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1 away fronf?
2 A No.
3 Q When anal yzi ng maki ng a conbi nati on
4 bet ween two references, an obvi ousness conbi nati on,
5 Is it your understanding that the -- the
6 di scl osures have to be fit together |ike puzzle
7 pi eces?
8 A No.
9 Q Can -- are you -- are you famliar
10 with the term "person of ordinary skill in the
11 art"?
12 A | am
13 Q Ckay. | mght shorthand that
14 occasionally today and refer to a "POSA." If | say
15 "POSA," | mean person of ordinary skill in the art.
16 Ckay?
17 A Ckay.
18 Q Can a person of ordinary skill in the
19 art making a conbi nation between two references,
20 are they allowed to nodify one of the references to
21 make it work with the other reference?
22 A | don't know.
23 Q Can the feature of one reference be
24 nodi fied so that it would work with the features of
25 anot her reference as part of an obvi ousness

Veritext Lega Solutions
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1 chal | enge?
2 A Don't know that | can answer these
3 questions with yes or no. |If you wanted ne to sort
4 of imagine things, | would be happy to tal k about
5 t hat, but when you're asking nme yes or no
6 guestions, as |'mnot an attorney, |I'mgoing to go
7 with what | wote in the text here where | don't
8 believe | made any such assunpti ons about the
9 answer being either yes or no to this question.
10 Q What i s your understandi ng or your
11 opi ni on about the |evel of ordinary skill in the
12 art with respect to the '121 patent?
13 A That's al so explained in the
14 docunent. | think that we've articulated -- | have
15 articulated in the docunent that | agree with the
16 statenment that has been made by Precision as to
17 what constitutes a person of ordinary skill in the
18 arts.
19 Q Do you recall what Precision said?
20 A Partially.
21 Q What -- what do you renmember?
22 A Well, let nme put it this way. |
23 believe that nmy qualifications neet and to a
24 significant degree exceed those basic expectations
25 of a person of ordinary skill in the art.
Veritext Legal Solutions
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1 Q |'m sure they do. What -- what is
2 your understandi ng, though, when making the
3 obvi ousness determ nation, how are you supposed to
4 consider or include the person of ordinary skill in
5 the art in that analysis?
6 A | would | ook at the experience that |
7 have as a mechani cal engi neer or someone who has
8 wor ked i n design of nechanical devices. M degree,
9 of course, as you know, is not nmechani cal
10 engi neering, but | have worked in departnments that
11 educate and research nmechani cal engi neeri ng.
12 | would apply my understandi ng of
13 parts and conponents. | would apply ny
14 under st andi ng of the nmechanics that's involved, the
15 science of mechanics. | would apply ny
16 under standi ng of the types of tools of the trade
17 that exist in ternms of different conponents that
18 are used, the |anguage that's used to describe
19 them and the natural way in which conponents can
20 be applied after they' ve been designed in a variety
21 cont exts.
22 In this case | would al so apply sone
23 of nmy understanding of Precision agriculture and
24 the machi nes that we've discussed earlier.
25 Q |s a person of ordinary skil
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1 understood to be able to use ordinary creativity in
2 his job when anal yzi ng obvi ousness?
3 A That needs to be qualified by the
4 notion that hindsight really shouldn't govern the
5 deci si on of obviousness. Sonething may appear
6 obvious to a person of ordinary skill after it's
7 been presented to them but the -- one would not be
8 able to take that into -- or one would have to sort
9 of exclude that in analyzing the -- the question at
10 hand.
11 Q So | understand that you're not
12 supposed to use hindsight in determ ning whether
13 sonmet hi ng' s obvious. M question, though, was in
14 anal yzi ng whet her sonet hing woul d be obvious to a
15 person of ordinary skill, do you assune that they
16 have sone | evel of creativity when they are
17 assessing the probl en?
18 A | would not assunme that they apply
19 creativity. | would assume that they apply the
20 skills and training that they have received and the
21 experience they have in how i deas may be conbi ned,
22 as to looking at a variety of sources and seeing
23 what a possible natural way of conbining those
24 conmponents m ght be in order to arrive at the
25 suggested i nventi on.
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1 Q Have you ever personally worked on
2 t he mechani cal design of any piece of agricultural
3 equi pnent ?
4 A | have.
5 Q What equi pnent was that?
6 A Avyield flow A yield map sensor. A
7 mass fl ow sensor.
8 Q And what was the principle of
9 operation of the mass fl ow sensor?
10 A I n a harvest conbine, grains that
11 have been harvested and separated fromthe chaff
12 are passed through a nmechani smthat throws the
13 grai ns against a plate. That plate deflects due to
14 t he inpact of the grains onto the plate. The
15 defl ection of the plate is then neasured by an
16 el ectromagneti c sensor which determ nes the anmount
17 of deflection and then that reading of that sensor
18 I's related back to the anount of mass flow through
19 the sensor. That is the function.
20 Q And what aspects of the nmechani cal
21 part of that mass fl ow sensor that you just
22 descri bed did you work on?
23 A ' msorry, what parts of the
24 mechani cal design? |s that what the question is?
25 Q Yes.
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1 A The specific aspect of nmechani cal
2 desi gn was an invention that included an enbodi nent
3 i n which the plate would be able to rotate
4 mechanically in tine.
5 Q | ' ve scrolled down to paragraph 38 of
6 your Declaration, which is the section where you
7 descri be the '121 patent. Can you see that?
8 A Yes.
9 Q I n this paragraph you're descri bing
10 t he operation of the disclosed pneumati c seed
11 meter, and | want to focus first on a sentence
12 where you say, (quote as read):
13 In practice, a strong air suction
14 Is exerted on one of the faces of
15 the sowi ng disc which retains the
16 seeds on the opposite face in the
17 region of the respective holes.
18 Do you see that?
19 A | do.
20 Q Now, when you say, "in practice," are
21 you referring generally to the way that pneumatic
22 seed meters operate?
23 A It is my recollection that this
24 sentence is close to, if not verbatimfromthe '121
25 patent, and | amusing that information in this
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1 paragraph 38. | believe nuch of this text, in
2 fact, is fromthe '121 patent.
3 Q s it your understanding that
4 pneumati ¢ seed neters, in general, apply a strong
5 air suction on one of the faces of the sow ng disc?
6 A It is my understandi ng based on the
7 patent and information that has been given to ne.
8 Q And what do you understand "strong
9 air suction" neans?
10 A | don't have an answer to that
11 guestion other than that it's air suction. In
12 terms of "strong," | guess that would nean
13 sufficiently strong but exactly how strong, | don't
14 Know.
15 Q Woul d you agree that the strong air
16 suction would lead to a strong force on the seed
17 di sc?
18 A In much the same way as we're now
19 using the word "strong,"” without a qualification of
20 what exactly that nmeans, | would agree that air
21 suction would result in a force on the sow ng disc.
22 Q When were you first hired for -- to
23 wor k for Maschi o Gaspardo?
24 A | believe the first contact was made
25 I n Decenber of 2023, and the actual agreenent was
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1 signed | believe in January of 2024.
2 Q Have you done, as part of your
3 anal ysis, have you made any effort to assess the
4 strength of the vacuum forces that are used in a
5 pneumati ¢ seed neter?
6 A | have not.
7 MR. CASEY: Let nme interject one
8 brief thing, M. Brown, here. Par agraph 11 of
9 t he document that you're going through with
10 Dr. Dankowi cz refers to previously not being
11 retai ned as an expert, and that is correct, but I
12 t hought |, in response to your previous question,
13 seek clarification that what | think Dr. Dankow cz
14 means i n paragraph 11 is that he's been retained
15 both in this I PR proceeding and in the rel ated
16 litigation. But in nothing else.
17 But | thought it would be hel pful to
18 clarify that.
19 Q (BY MR. BROWN) Is that accurate,
20 Dr. Dankow cz?
21 A That is accurate.
22 Q Thank you. Have you done any
23 anal ysis of the vSet meters that are accused of
24 i nfringement by Maschio Gaspardo in the |awsuit?
25 A No.
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Q

accused of infringenment by Maschi o Gaspardo?

A Coul d you clarify what you mean by
"seen"?

Q Visually laid eyes on?

A In an image, or in real life?

Q In real life.

A No.

Q Il n an i mage?

A | believe so. At least | believe
|'ve seen, at the end of this -- and I'"'mgoing to

gqualify my answer by suggesting that at the end of

this docunent, there are sonme i mages from a manual ,

and that"
devi ces.

Q
attached

A
Q

(quote as read):

Page 29

Have you ever seen a vSet neter

s the extent to which |I've seen the vSet

Ckay. So the manual that you
to your Decl aration.
Correct.

You say in your Declaration that

For the correct functioning of
such seed distribution el enents,
It IS necessary to ensure an
effective pneumati c seal between

the face of the sow ng disc that

WWw.veritext.com
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1 I's subjected to suction and a

2 seal (24) which delimts the

3 pneumati c suction chamber (17).

4 Do you see that?

5 A | do.

6 Q What -- what do you nean, "an

7 effective seal,"” in that sentence?

8 A Apol ogi ze for the dog. |'m hoping

9 that it's not disturbing you. The seal in this
10 case, the chanmber is neant to provide a | ower

11 pressure on one side of the disc than the other.
12 If there is not an effective pneumatic seal, then
13 t hat | ower pressure will not be sufficient to

14 retain the seeds against the sow ng disc.

15 Q And you go on to say that (quote as
16 read) :

17 The suction effects a substanti al

18 conpression of the sow ng disc

19 agai nst the seal.
20 Do you see that?
21 A | do.
22 Q What do you nean by "substanti al
23 conpressi on"?
24 A Again, this sentence, as well as the
25 precedi ng one, | believe, are fromthe '121 patent.
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1 | have no particular way of understandi ng
2 "substantial conpression,” the adjective
3 "substantial,” other than to suggest that it's
4 sonmet hing that one needs to take into account.
5 Q Wl the substantial conpression
6 cause a deformation in the seal?
7 A | f the disc is indeed pushing agai nst
8 the seal, then -- and the seal is typically a
9 material that can deformin some neasurabl e way,
10 t hen yes.
11 Q Woul d you agree with me that the '121
12 patent discloses that the problem of where on the
13 seal was a known problem prior to the '121 patent?
14 A Yes.
15 Q And that the solution of providing a
16 t hrust bearing el ement was al so a known solution in
17 the prior art?
18 A | am-- | aminformed by the '121
19 patent to that effect. | amonly able to go with
20 what the ' 121 patent says. | am not otherw se
21 i nformed of that.
22 Q Ckay. So you don't have any
23 I ndependent know edge of that, but you agree that
24 the '121 patent says that thrust bearing el enents
25 were known before the '121 patent?
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1 A | do.
2 Q And the '121 patent says that the
3 t hrust bearing elenments were on the fixed side of
4 t he housing in the prior art. Correct?
5 A | believe the patent el aborates a
6 little more on that topic than just that sinple
7 sentence, but | do recall, in effect, that being
8 true. Correct.
9 Q Ckay. And it would have to be on the
10 fi xed side, because the vacuum was on the fixed
11 side of the housing in the prior art. Correct?
12 A Again, this is information that I
13 received fromthe patent '121. At this monment |
14 don't recall the exact wording. |If you wanted to
15 bring it up, | could certainly refer to it, and |
16 believe it's probably nmentioned somewhere in this
17 text as well, if you scroll down a little bit, but
18 | can't recall the exact wording at this tine.
19 Q Do you recall that -- well, let ne
20 ask it a different way. 1Isn't it true that the
21 t hrust bearing element would have to be nounted to
22 the side where the vacuumis in order for it to
23 performits function of relieving some of the axial
24 force on the seal?
25 A Are you asking me whether it is true,
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1 or in fact you're saying isn't it true, so can you
2 be a little clearer about what exactly |I'm
3 answering?
4 Q "1l try and restate the question.
5 A Ckay.
6 Q Isn't it true --
7 A Can we not do a double negation here
8 and just do an is it true?
9 Q Ckay, let me try it that way.
10 A Yeah.
11 Q Do you agree that the thrust bearing
12 el ement woul d have to be mounted so that it is on
13 the side of the vacuumin order to relieve axial
14 force being applied to the seal by the disc?
15 A No.
16 Q What's incorrect in that statement?
17 A Ckay. Let's start, |I'msorry.
18 have to -- well, |let me suggest the follow ng. And
19 you're asking me to now be creative as an engi neer.
20 | can imagine an attachment mechanismthat is not
21 positioned on the side of the pneumatic chamber
22 t hat reduces the anount of deformation of the disc
23 agai nst -- or the anount of the conpression of the
24 di sc against a seal. Wthout that mechani sm being
25 positioned in the pneumati c chanber area.
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1 Q You have quoted sonme | anguage here,
2 believe, comng fromthe specification of the '121
3 patent. And it says, (quote as read):
4 ..seed drills have been
5 devel oped which are equi pped with
6 a thrust-bearing el ement which
7 relieves the heavy | oad on the
8 seal . In all cases, however, the
9 t hrust-bearing element, which
10 must be rotated with the disc, is
11 mount ed on the fixed portion of
12 t he housi ng.
13 Do you see it?
14 A | do.
15 Q OCkay. So is it accurate that
16 rotatable thrust-bearing elements were known in
17 the prior art?
18 A | amonly able to infer fromthis
19 paragraph what the inventor understood to be the
20 prior art at the time that this was fil ed,
21 i ncluding the -- when it says "in all cases,"”
22 referring to the seed drills that are being
23 described in the first sentence of that paragraph.
24 | have no other know edge of -- of these types of
25 devi ces other than what's informed in this
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1 par agr aph.
2 Q s it your understanding from reading
3 what the inventor has said, that thrust-bearing
4 el ements which rotated with the disc were known in
5 the prior art?
6 A | amled to infer that that is indeed
7 correct per that paragraph.
8 Q And the inventor says that they were
9 nmounted on the fixed portion of the housing.
10 Ri ght ?
11 A That is correct.
12 Q And one of ordinary skill would
13 understand that they were on that side in order to
14 relieve the axial |oad of the disc against the
15 seal. Correct?
16 A | ndeed.
17 Q And one of ordinary skill would know
18 that a rotatable thrust-bearing element of the type
19 bei ng described by the inventor here would have to
20 be on the sanme side as the vacuum
21 A No.
22 Q Why is that wrong?
23 A As | was responding to earlier, were
24 | to be creative as an engineer, | mght imgine a
25 mechani sm a structure that would be attached to
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1 the sowing disc fromthe other side, not the side
2 where the pneumatic chamber resides, that would
3 mnimze or reduce the anmount of conpression
4 applied by the sowing disc on the seal.
5 That's not what the inventor is
6 sayi ng here, but you're asking me an opinion that's
7 out si de of what the inventor is saying.
8 Q Well, ny question was, would one of
9 ordinary skill, prior to the '121 invention, have
10 understood that a -- if he was going to use a
11 rotatable thrust-bearing el enent as being described
12 by the inventor here, that rotatable el ement woul d
13 have to be on the side of the disc that was exposed
14 to the vacuunf
15 A If 1've answered this question -- if
16 you had approached me at the time that this patent
17 was filed and asked whether the only way to bear --
18 or to have a thrust-bearing elenment that can rotate
19 with the disc in order to limt the conpression of
20 t he disc against a seal required that
21 t hrust-bearing elenment to be in the part of the
22 mechani sm t hat has the vacuum or the pneumatic
23 chamber, | would not automatically have said yes to
24 t hat questi on.
25 Rat her, | woul d have thought
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1 carefully about the possibility of doing it other

2 ways, and as | am-- as | was asked to do that now,
3 | imagine that it m ght be possible to do it other
4 ways. Which is why | said no to your question.

5 Q And in that response, are you using,

6 in your mnd, the definition of one of ordinary

7 skill in the art at the tine --

8 A | believe so.

9 Q -- invention --

10 A | believe so, yes. |I'mcertainly not
11 appl yi ng any know edge | gai ned since 2000 -- you
12 know, whenever this was filed in the |ate aughts.
13 Q And when this was filed, would you

14 consi der yourself at that point in time to have

15 been one of ordinary skill in the art, or to have
16 nore than ordinary skill in the art?

17 A | ' m confortable saying | was of

18 ordinary skill in the art at the tinme that this was
19 filed.

20 Q At the bottom of this quotation that
21 you have cited here there's a paragraph that begins
22 "Furthermore." Do you see that?
23 A | do.
24 Q Can you tell nme what -- what is being
25 referred to there? What drawbacks are being
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1 referred to?

2 A It's my understandi ng of these

3 several paragraphs, that they highlight the

4 i nventor's sense of the state of the art at the

5 time of the invention, that they highlight certain

6 chal |l enges that the inventor has identified with

7 the state of the art, involving the conplexity of

8 replacing the sowing disc. O for that matter,

9 replacing the seal. |If -- if there is a way around
10 either one of the two or the sowing disc needs to
11 be replaced, one of the two m ght need to be
12 repl aced.

13 The conmpl exity of doing so m ght

14 i nvol ve removing parts, m ght involve un -- the
15 attach -- disattaching, you know, unattaching

16 parts, sorry, |I'mnot using the correct |anguage
17 here, and adjusting other things, maybe noving

18 t hi ngs out of the way, in order to be able to

19 renove the parts that need to be repl aced.

20 And it is nmy understanding that the
21 i nventor is highlighting the fact that such

22 conmplexity is not desirable because it slows down
23 t he process of doing the replacenment and, you know,
24 could lead to other inplications, | suppose,

25 consequences to the device.
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Page 39

That | ast paragraph, | believe,
refers to parts of the distributor, the -- the
sel ector and the ejector of the seeds that also
m ght then have to be renoved in order to replace
the sowing disc in the state of the art as the
I nventor understands it at the tinme of the
i nvention.

Q What is the seed -- adjustable seed
sel ector that the inventor is referring to?

A | believe the seed selector refers to
t he mechanismthat in sonme inventions will separate
out individual seeds fromthe tank so that they can
get sucked onto the sowi ng disc.

Q What is the seed ejector that's being
referred to?

A My understanding is that as the seeds
travel around the perineter of the vacuum chamber
area, the pneumatic chanber area, they arrive at a
| ocati on where that vacuumis renmoved and there is
t hen an ejector conponent that the seeds fall into.
And the ejector may consi st of sonething that also
renoves them fromthat hole in the event that they
have gotten stuck there.

Q |f the vacuumis placed on the

novabl e side, that would nean that the seed hopper
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1 whi ch di spenses seeds into the meter would be on
2 the fixed side. |1Is that correct?
3 A |f the vacuum -- say that again. |If
4 t he vacuumis on?
5 Q |f the vacuumis on the novabl e side.
6 A Ckay.
7 Q That would nean that the seed hopper
8 and the seed pool would be on the fixed side.
9 Correct?
10 A That is correct. O at least it
11 woul d nean that it's on the opposite side of the
12 sowi ng disc. Whatever you want to refer to it as.
13 Q And so if the vacuumis on the
14 novabl e side, then one of ordinary skill would know
15 t hey could avoid the problem of having to renove
16 t he seed hopper in order to service the neter. |Is
17 that correct?
18 A | think you're using various terns
19 which I, in principle, amin agreenment wth, but
20 since we haven't qualified the meaning of these
21 terms, they are qualified in nmy Declaration but we
22 haven't qualified themin this discussion, |I'm not
23 sure, you know, what assunptions we're applying to
24 t hese terns.
25 So let me try to understand your
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1 question better. You were describing a novable
2 side and a fixed side. M understanding of your
3 term nology is that you are differentiating two
4 sides of the sowng disc. M understanding is also
5 that you're using the term "nmovable” in the way
6 that | have understood it in nmy Declaration as
7 somet hing that can be noved relative to the fixed
8 side but not necessarily renoved.
9 And you are describing a pneumatic
10 vacuum chanber that is now, when the two parts are
11 cl osed together, present in the portion that is
12 referred to as the novable side, and then, because
13 of mnmy previous answer and, of course, ny
14 Decl aration, the seeds are on the opposite side of
15 the sowi ng disc. That opposite side we then refer
16 to as the fixed side for reasons that are al so
17 expl ained in nmy Declaration.
18 And because that's the side that has
19 the seeds and that's the side that receives the
20 seeds fromthe seed tank and the seed sel ector
21 mechani sm and so forth, it's also the side that
22 contains the seed ejecting mechani sm
23 Then having made that clarification,
24 | believe the answer to your question is yes, one
25 woul d not need to renove those parts in order to
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1 service the sow ng disc.
2 Q And a person of ordinary skill in the
3 art woul d have understood that at the time of the
4 filing of the '121 patent. Correct?
5 A Yes.
6 Q I n paragraph 39, you have a quotation
7 t owards the bottom of the paragraph, | believe,
8 fromthe specification of the '121 patent that
9 says, (quote as read):
10 ...the whole of the npvable
11 portion 12 conplete with
12 thrust-bearing element 26 and
13 seal 24 lends itself
14 advant ageously to the production
15 of a kit for retrofitting of
16 existing seed drills.
17 Do you see that?
18 A | do.
19 Q And so retrofitting existing seed
20 drills, the seed drill refers to the whole farm
21 i mpl ement. Correct?
22 A Correct.
23 Q And so this kit could be replacing an
24 entire meter, and it would still be retrofitting
25 the seed drill. Correct?
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1 A This kit couldn't, but a kit could.

2 Q A kit could. Not this kit.

3 Under st ood.

4 A | mean, the use of the term"a kit

5 for retrofitting,"” could nmean repl aci ng sonet hi ng

6 ot her than just the seed distribution el enment.

7 MR. BROWN: AlIl right. Looks |like

8 we' ve been goi ng just about an hour, now would be a
9 good time for a short break. Ten m nutes okay wth
10 everybody?

11 MR. CASEY: Okay for nme, but you're

12 the star, Dr. Dankowicz. |s that good for you?

13 THE W TNESS: Ten minutes is plenty.
14 " mactually happy to take a shorter break but ten
15 m nutes is fine.

16 THE VI DEOGRAPHER: We are off the

17 record at 9:58 Central Tine.

18 (Off the record.)

19 THE VI DEOGRAPHER: We are back on the
20 record. This is nedia unit nunber two. The tinme
21 s 10: 08 Central.
22 Q (BY MR. BROWN) Okay. Dr. Dankowi cz,
23 | have still on the screen your Declaration. In
24 par agraph 50, you are discussing the thrust-bearing
25 element. Do you see that?
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1 A | do.
2 Q And in your Declaration you use as a
3 shorthand TBE for thrust-bearing element; correct?
4 A | think we used TBE for the clai med
5 t hrust-bearing el enent.
6 Q Okay. Thank you for that
7 clarification. You say, (quote as read):
8 The claimed TBE is nodified by
9 functional | anguage, namely, "to
10 wi t hstand at | east some of the
11 axi al | oad produced by the disc
12 on the seal."
13 Do you see that?
14 A Yes.
15 Q That is the only functional | anguage
16 t hat you are relying on for the purpose of
17 understanding the claimlimtation thrust-bearing
18 element. |s that correct?
19 A That is the purpose and function,
20 yes. And that is the only |Ianguage of such sort.
21 Q Okay. So for instance, the claim
22 al so descri bes the location of the thrust-bearing
23 el ement, but "location" is not the functional
24 | anguage. Correct?
25 A That is my understandi ng.
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1 Q And the claimlanguage also requires
2 that it be rotatably mounted. "Rotatable nmounting”
3 I's not functional |anguage; correct?
4 A That is a way in which the function
5 I s achi eved.
6 Q But it is not functional |anguage
7 itself, rotatable nmounting; correct?
8 A It's not the function of this device.
9 That is correct.
10 Q | ' ve now put on the screen the
11 docunment that was given Maschi o Exhi bit Number
12 2015. Do you recogni ze Exhibit 20157
13 A | do.
14 Q Why were you given this menmorandunt
15 A Counsel Casey gave this nmenorandumto
16 me as a result of discussions we have had about the
17 claimlimtations and the argunents put forward by
18 petition -- by the petitioner.
19 Q Do you know if this menorandumis
20 di scussing any sort of change in |law for the
21 application of Section 112(f) of the Patent Act?
22 A | -- you know, before | started
23 | ooking at the text in front of nme, | would have
24 answered | do not recall. The |ast sentence of the
25 first paragraph says, (quote as read):
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1 Thi s menorandum does not present
2 a change in practice.
3 And | am going to then be informed by
4 seei ng that sentence, and answer your question as
5 my understanding it does not present such a change
6 i n practice.
7 Q s it your understanding that the
8 Patent Trial and Appeal Board is bound in any way
9 by what this nmeno advises?
10 A | have no such know edge.
11 Q Are you aware that in the District
12 Court litigation, Maschio Gaspardo never before
13 asserted that the thrust-bearing el ement was a
14 means plus function Ilimtation under Section
15 | 112(f)?
16 A | have no direct know edge of what
17 t hey may have clainmed or not clainmed. W have
18 tal ked about this with Counsel Casey as a potenti al
19 way of presenting an understandi ng of what the
20 limtations inmply. That's ny -- that's the extent
21 of my know edge.
22 Q Have you ever read what Maschio
23 Gaspardo previously argued to the District Court
24 what the -- how that term should be interpreted?
25 A | recall reading many docunents and |
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1 recall there being discussions on the topic of the
2 t hrust-bearing element. | cannot recall the exact
3 statenent that were made by either Maschio or the
4 petitioner.
5 Q Why was there a change in the way
6 Maschi o Gaspardo construed thrust-bearing el ement
7 between the District Court action and this one?
8 A | cannot answer the -- to the extent
9 of why Maschio may have nmade a change or decided to
10 pursue a certain path. | can only describe ny
11 I nteractions with Counsel Casey which invol ved, at
12 great |ength, discussing the nature of the clainmed
13 limtation, the function of such a thrust-bearing
14 el ement, the necessary structure, the extent to
15 which the | anguage in the patent explained the
16 structure, either in the [imtations or, as it
17 turned out in this case, in the specification.
18 And | assunme that those di scussions
19 led to a decision to present this as the best
20 response to the concerns that were raised by
21 petitioner.
22 Q ' mgoing to focus on a sentence
23 which is at the top of the second page of the
24 menor andum  You see where ny cursor is, it begins
25 "Under this statutory construction"?
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Page 48

A | see your cursor, yes.
Q Ckay. That sentence says, (quote as
read) :
Under this statutory
construction, when an exam ner
determ nes the broadest
reasonabl e interpretation of a
claim a limtation that invokes
Section 112(f) nmust be limted to
the structure, material, or acts
described in the specification as
performng the entire clai nmed
function and equival ents of the
di scl osed structure, material, or
acts.
Do you see that?
A | do see that.
Q I n your analysis, were you foll ow ng
t hat and applying the broadest reasonable
i nterpretation of the clainf
A My under standi ng of the sentence that
you read is that in order to invoke 112(f), one
cannot assunme structure, material, or acts that are
not described in the specification or their

equi val ent s.
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Page 49

Q My question was, were you applying a
broadest reasonable interpretation standard when
you did your analysis of the attacks made by
petitioner against the clains of the '121 patent?

A | was applying nmy understandi ng as a
person of ordinary skills in the art. M
under st andi ng, as infornmed by counsel, and as well
as informed by the book that was referred to
earlier as to what constitutes nmeans plus function
limtations. | applied that understanding in
arriving at the conclusions that | stated in ny
Decl arati on.

Thi s paragraph, or this sentence that
you're referring to, at least in ny reading,
| nposes the notion of using the broadest reasonable
I nterpretation of a claimupon an exam ner. |
don't know that | am an examner. | amcertainly
not an experienced patent exam ner, nor am/l an
attorney.

So what | did was to do precisely
what | shared; nanmely, to | ook at whether the
| anguage in the limtation declared any type of
structure, which | found that it did not. Then to
| ook in the specification, as is instructed here,

to see whether a structure was descri bed there,
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1 which it was.
2 And using those two facts, | was able
3 to arrive at an interpretation of the claim which
4 appeared very reasonable, and that's the extent to
5 which | can respond to your questi on.
6 Q |*ve put on the screen the '121
7 patent, which is Exhibit 1001. Do you see that?
8 A Yes.
9 Q And that's the -- that's the patent
10 that's the subject of this dispute. Correct?
11 A Correct.
12 Q | want to focus on some of the claim
13 | anguage here. |Is there a way | can blow this up?
14 Got it. |I'mjust going to make it hopefully big
15 enough so we can both read it. Can you see the
16 | anguage of Claim 1l on the screen?
17 A Yes.
18 Q Okay. | just want to confirmwth
19 you, when we're tal king about the thrust-bearing
20 el ement, that's the | anguage that appears in this
21 wherein clause where ny cursor is. Correct?
22 A So this would be the clause that
23 says, (quote as read):
24 ...where the seed distribution
25 el ement further conprises a
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1 t hrust - beari ng el ement of the

2 sow ng disc.

3 That is correct.

4 Q Ckay. And would you just -- you can
5 read this to yourself but just confirm for me that
6 the word "neans"” is not used in -- anywhere in this
7 limtation.

8 A | can confirmthat | -- that the word
9 "means" is not used anywhere in this limtation.
10 Q Ckay. Sanme question in Claim 10,

11 which is the other independent claim and the

12 t hrust-bearing el ement again appears in the final
13 cl ause.

14 Woul d you confirm for me that also in
15 Claim 10 the word "nmeans" is not used in the

16 t hrust - bearing el enent | anguage?

17 A This final clause is the one that

18 starts, "Wherein the kit conprises,” and I w |

19 confirmthat the word "means" does not appear
20 anywhere in this |anguage.
21 Q OCkay. Now, if we go back to the
22 USPTO nmenop, there is a section called Claim
23 I nterpretation. Do you see that?
24 A | do.
25 Q And there's a sentence where ny
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cursor is that says, (quote as read):

By cont

t hat does not use the term

"means"”

presunption that Section 112(f)
does not apply.

Do you see that?

A | do.
Q You did not apply such a presunption
I n your analysis; correct? You did not -- you did

not presune that

A That's a doubl e negation. Could you

restate that, pl

Q When perform ng your interpretation
of the -- of the thrust-bearing elenment, you did
not apply a presunmption that, in the words of the
meno, "112(f) does not apply"?

A That is still a double negation.

You' re saying |

does not apply.

doubl e negati on,
Q On,
questi on.
A No,

You're asking me to say | did not do sonething

Page 52

rast, a claimlimtation

or "step" triggers the

112(f) does not apply?

ease?

did not do sonmething that sonething

Coul d you restate that w thout the

pl ease?
maybe |1'Il ask an open-ended
pl ease -- please just restate.
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1 twi ce. | did not do sonmething that does not. So
2 surely that can be stated wi thout the double
3 negati on. | find double negations a bit confusing
4 to respond to.
5 Q 11 try my best. |I'mtrying to
6 parrot the words. A --
7 A But the words do not refer to me not
8 doi ng sonet hi ng.
9 Q Well, they do, though. Let me read
10 the sentence for you.
11 A Mm hmm
12 Q It says, (quote as read):
13 By contrast, a claimlimtation
14 t hat does not use the term
15 “means" or "step" triggers the
16 presunmption that Section 112(f)
17 does not apply.
18 A Ri ght .
19 Q So I'm tal ki ng about that
20 presunmption, "112" --
21 A Correct.
22 Q -- "(f) does not apply."” Do you
23 understand that?
24 A Right. | do understand that, but
25 you're applying the word "did not" to me, and that
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1 sentence does not refer to a negation applied to

2 t he person exam ning the remai nder of the sentence.

3 So I'msinply asking that you not use

4 the word "did not" at the beginning of your

5 guestion. |'m happy to respond to the question

6 about presunpti on does not apply.

7 Q Ckay. You, in your analysis, made no

8 presunption that 112(f) does not apply?

9 A That is still a double negation. |
10 wll try to help you here. | did, in fact, in ny
11 anal ysis, recognize the fact that the term "nmeans"
12 did not appear in the |language. This did in fact
13 trigger a further analysis in nmy Declaration in
14 order to establish that 112(f) does apply.

15 Q Where in your Declaration do you say
16 t hat you presuned that 112(f) does not apply?

17 A | don't think the sentence appears
18 verbatimthe way you just stated it, but | do

19 believe there is |language a little bit right there,
20 in fact, in 50, that tal ks about a generic el enment
21 -- generic term sorry, "elenment," and | think

22 somewhere el se, maybe not in this Declaration but
23 I n other wording, the word nons words appears.

24 So I'm-- ny understanding is that the term

25 "el ement" here is a nons word.
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1 |f you go back to the PTO nmenorandum
2 followi ng the sentence you asked nme to conment on,
3 there is a | anguage expl ai ning how one m ght, after
4 havi ng been triggered, to question whether 112(f)

5 i ndeed does apply, nevertheless conclude that it

6 does because there are nons words such as "el ement”
7 taking the sane function as the word "nmeans"” in the
8 sentence.

9 Q | n descri bing your analysis in your

10 Decl aration, you do not note that there is a

11 presunption against 112(f). Correct?

12 A | can't recall doing that. That is

13 correct. That is -- what is correct is | can't

14 recall doing it.

15 Q And you said you -- how did you

16 consider the fact that there was a presunption

17 agai nst 112(f) as you perfornmed your analysis?

18 MR. CASEY: Objection, asked and

19 answered. But you can go ahead.
20 A So agai n, going back to the PTO
21 menor andum which, if you don't m nd, you could
22 share back on the screen? Follow ng the sentence
23 t hat indicates that a presunption of
24 I napplicability is triggered by the absence of the
25 word "neans," it says that in then judgi ng whet her

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

55 of 208



Page 56
1 this applies or not, one should | ook at the
2 | anguage of the claimto see if the presunption
3 that it does not apply has been overcone.
4 This text goes on to give exanpl es of
5 when such a presunption could be overcone and
6 specifically the notion that it could be a
7 functional | anguage along with a generic
8 pl acehol der terminstead of "nmeans."
9 And so in the Declaration we use
10 precisely that |anguage. That fornulation of
11 functional |anguage and generic placehol der term as
12 a way to indicate that we are addressing this
13 triggered presunption due to the absence of the
14 word "neans." And when | say "we," | nean nyself,
15 of course, with the discussions that | had with
16 Counsel Casey.
17 Q (BY MR. BROWN) |'ve scrolled to
18 paragraph 43 of your Declaration. Do you see that?
19 A Yes.
20 Q And in this part of your Declaration,
21 you are discussing what the '121 patent discloses
22 to be a thrust-bearing element. |s that correct?
23 A This is a quote fromthe patent, and
24 t he paragraph 43 describes how this thrust-bearing
25 el ement sol ves problens, and that the specification
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1 Il lustrates the thrust-bearing element in the
2 figure and in the text that's quoted here, which
3 I ncl udes a structure that describes the
4 t hrust-bearing el ement.
5 Q And the indented quote cones fromthe
6 specification of the '121 patent. Correct?
7 A That is my recollection.
8 Q So | have on the screen fromthe '121
9 patent Figures 1 and 2. Do you see that?
10 A Yes, | see portions of Figure 1.
11 Some things are cut off. | do see Figure 2.
12 Q Okay. Let ne see if | can just make
13 it alittle smaller. Now can you see all of
14 Figure 17
15 A | believe so.
16 Q Ckay. Now, the -- as quoted by you
17 i n your Declaration, the '121 says, (quote as
18 read) :
19 In order to limt the wear on the
20 seal resulting from sliding
21 agai nst the surface of the disc
22 16, a thrust-bearing el enent
23 i ndi cated as a whole by 26 is
24 mount ed on the novabl e portion.
25 Did I read that correctly?
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1 A You di d.
2 Q And if we |l ook at Figure 2, Figure 2
3 shows 26. Is that correct?
4 A | ndeed.
5 Q And so the specification says that
6 the thrust-bearing elenment is indicated by the
7 structures that are bracketed by 26. Correct?
8 A Sorry, could you restate that? O --
9 yeah. Say it again, please?
10 MR. BROWN: Could you read the
11 guesti on back, please?
12 THE REPORTER: “And so the
13 specification says that the thrust-bearing el enent
14 i's indicated by the structures that are bracketed
15 by 26. Correct?"
16 A My understanding fromthe
17 specification is that it refers to the
18 t hrust-bearing elenment (26) and then nmakes
19 reference to Figure 2.
20 Q (BY MR. BROWN) And so every -- the
21 spec says that everything that is bracketed by 26
22 is the part of the thrust-bearing elenment; correct?
23 A | don't believe the text says
24 everything that's bracketed by 26 is part of the
25 t hrust-bearing element. | do believe that the
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1 nunmber 26, you know, there's a sentence there that
2 says "a thrust-bearing elenment indicated as a whole
3 by 26," but | don't see anywhere where it says that
4 everything in 26 nust be part of the thrust-bearing
5 el ement.
6 Q So indicated as a whole by 26 doesn't
7 to you nean that the structures that have the
8 bracket 26 are the thrust-bearing el enment?
9 A It could nmean that. But since | have
10 read the remai nder of the specification, | have
11 been informed also by this -- by the imtations
12 t hat parts of what is enclosed here by 26 are
13 opti onal el enents.
14 Therefore, | conclude fromthe
15 totality of the text, both in the specification and
16 the limtations, that not all parts of 26 are
17 required in order for 26 to be a thrust-bearing
18 el ement.
19 Q Ckay. We'll cone to the other pieces
20 that you're tal king about in a monment. This
21 passage in the spec that you've quoted says that
22 t he structures indicated by 26 are the
23 t hrust-bearing element. Wuld you agree with that?
24 A | mean |'monly able to agree with
25 exact | anguage of the specification; right? So if
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1 we're literally just restating the specification,
2 then "'min full agreement with the fact that the
3 specification says (quote as read):
4 ...a thrust-bearing el ement
5 I ndi cated as a whole by 26 is
6 nount ed on the novabl e portion.
7 | will agree with that entirely.
8 Q And so surely one of skill is
9 supposed to understand, having read that, that the
10 bracketed structures are the thrust-bearing
11 el ement; right?
12 A It is indeed supposed to concl ude
13 sonmet hing as being able to read, you know, the text
14 is witten, but, you know, being one of ordinary
15 skills, | also know to read nore text and to be
16 i nformed by the totality of what I'mreading and
17 not just by a single sentence since | m ght
18 m sunderstand it.
19 And so ny understanding is that 26
20 refers to a -- an enmbodi nent of the thrust-bearing
21 el ement, but that there are sinpler embodi nents of
22 t he thrust-bearing elements that exclude sone of
23 t he optional parts that are shown in Figure 2.
24 Q Ckay. Now, the next sentence says a
25 thrust-bearing -- I'"'msorry. (Quote as read):
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1 The thrust-bearing el enment 26
2 compri ses a shaft 27 --
3 Do you see that?
4 A | ndeed.
5 Q And if we | ook back at Figure 2, the
6 shaft 27 is depicted as being part of the bracketed
7 t hrust-bearing elenment 26. Correct?
8 A Yes.
9 Q Now, the sentence that you quoted
10 continues, (quote as read):
11 -- rotatably mounted by neans of
12 bearings 28 in a seat 29 of the
13 novabl e portion 12.
14 Do you see that?
15 A | do.
16 Q So isn't it accurate to say that
17 "comprises" nodifies the word "shaft," which is
18 part of the disclosed thrust-bearing el ement, and
19 the bearings in the seat 29 are just being
20 descri bed as to how that particular shaft is
21 mounted in the device?
22 A You used a term "nodifies" as a sort
23 of grammatical term here. M understanding is that
24 the word "comprises” nodifies "thrust-bearing
25 el ement . "
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1 Q Yes. Thrust-bearing el enent
2 conprises the shaft 277
3 A Yes. So in other words, the word
4 "conprises" is used to describe the thrust-bearing
5 el ement. And what follows the word "conprises"” are
6 the things that the thrust-bearing el enent
7 conmprises. And that's the entirety of what
8 follows. That's ny understandi ng.
9 Q And what do you base that
10 under st andi ng on?
11 A There are no conmas, no ot her periods
12 to suggest that we're done. That, you know, the
13 nodi fi cation of the word "thrust-bearing el ement”
14 has somehow concl uded prior to reaching the end of
15 t hat sentence.
16 Q Woul d you agree with nme that neither
17 t he bearings 28 nor the seat 29 are shown to be
18 part of the thrust-bearing elenment 26 in Figure 2?
19 A | would agree with that. Well, at
20 the very least, | cannot see them So | would
21 agree with it. | can see themin Figure 1, of
22 course.
23 Q But the numeral 26 doesn't appear
24 anywhere in Figure 1, does it?
25 A The 27 does. But you're correct, 26
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1 does not.
2 Q Now, what is your basis for saying
3 t hat of the structures shown in 26, the only
4 structure that forms part of the thrust-bearing
5 el ement is the shaft 277
6 MR. CASEY: Objection,
7 m scharacterizes testinmony.
8 THE W TNESS: Do | still answer?
9 MR. CASEY: Yes.
10 A Un let's see. So your question,
11 could you kindly restate it?
12 Q (BY MR. BROWN) Is it your testinony
13 t hat the disclosed structure of the thrust-bearing
14 el ement is comprised solely of the shaft 27, the
15 beari ngs 28, and the seat 29?
16 A It is my testimny that the
17 t hrust-bearing elenment is a termthat describes a
18 function that's achieved by a mechani sm onto the
19 sowi ng disc by bearing thrust, that it has a
20 structure, and that that structure is described in
21 the specification as consisting of a shaft, which
22 is 27, that in order to achieve the function is
23 supported rotatably.
24 The way to achieve it being supported
25 rotatably is to include the ball bearings 28, or
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1 t he bearings 28, which have to be residing in a
2 seat 29.
3 In the absence of any one of these
4 three things, 27, 28, or 29, the thrust-bearing
5 el ement, as understood as a function achieved by a
6 structure, would not function.
7 For that reason, it is ny testinony
8 that 27, 28, and 29 are the structural conponents
9 required in order to have a thrust-bearing el enent
10 as disclosed by the inventor.
11 Q So just so we're on sane page, in
12 order to interpret a nmeans plus function
13 limtation, which you have found the thrust-bearing
14 el ement to be, one needs to identify the clained
15 function and then the structure disclosed in the
16 specification to performthat function. Do we
17 agree with that?
18 A Yes.
19 Q And that second piece, your
20 i dentification of the structure disclosed to
21 performthe claimfunction, is limted to the shaft
22 27, the bearings 28, and the seat 29. | s that
23 correct?
24 A Yes.
25 Q Ckay. Vhat is your basis for
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1 excluding the elenents -- elenent 307
2 A So elenment 30 is a geonetric shape of
3 a shaft by attaching, welding, however you attach
4 30 to 27, you're sinply changing the geometry of a
5 shaft. A shaft need not be something that is just
6 a narrow cylinder. It can have geonmetry. And
7 that's what |I'm seeing with 30.
8 So it's just a way of describing the
9 geonetry of the shaft in the text. In the
10 speci fication.
11 Q Does the specification refer to 30 as
12 a particular type of structure?
13 A | believe it refers to it as a
14 fl angi ng.
15 Q Ckay. So you don't include the
16 flanging 30 as part of the disclosed structure. |Is
17 that correct?
18 A | " msorry, | don't quite understand
19 what you nean by that. It is, of course, disclosed
20 in the specification. However, | don't include it
21 in the requirement for the structure in order to
22 apply the means plus function interpretation.
23 Q Yeah. So you do not include the
24 flange 30 as part of the structure disclosed for
25 performng the claimfunction.
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1 A As required to performthe claim

2 functi on.

3 Q And how about 35? What is 357

4 A 35 is --

5 Q Actual ly, what is 327

6 A Yes. So 32, as | recall, and I'd be
7 happy to -- to have that confirnmed by going back to
8 the patent text, but 32, as | recall, is a -- an

9 opti onal conponent that can be introduced in order
10 for the drive shaft, which is extending out from
11 the fixed menmber, which | think is called the

12 transm ssion shaft, to engage with 32. That's why
13 the 35 has this toothed structure, or the

14 oct agonal , orthogonal structure, much |ike the

15 drive shaft tip does in Figure 1. [It's an optional
16 conponent that would allow the drive shaft to

17 intentionally rotate this thrust-bearing el enent.
18 Q So wi thout some form of engaging with
19 the drive shaft, the element wouldn't rotate?
20 A Well, the -- ny understanding is that
21 the element is in contact with the sow ng disc.
22 And it is through that contact, which is a contact
23 that is, in fact, exacerbated by the presence of
24 vacuum that the thrust-bearing elenent and the
25 sowi ng disc are rotating together. And allow ng
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Page 67

for the drive shaft to connect, you know, nakes

t hat even nore possible. O nore |ikely.

Q What is 31?

A 31. 31 is this plate that is pressed

agai nst the sowing disc, in this particular
enmbodi ment that's shown in Figure 2.
Q And it's actually the plate that

contacts the sowing disc. Correct?

A | ndeed.
Q So without that plate, the disc would
-- well, the plate in this disclosed embodi mnent is

t he actual thing that is absorbing axial thrust

fromthe disc, isn't it?

A No, | disagree with that
characterization.

Q What's wong with that
characterization?

A Well, the -- it's true that the

contact between the sowing disc and the

t hrust-bearing el enment occurs on the surface of 31.
This is true. There is a contact force between the
sowi ng disc and 31. 31 then applies a force onto

t he other nmenbers of the structure, in this case

presumably in this particul ar enbodi ment the flange

30. In fact, there are what appears to be an
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1 attachnent mechani sm between 30 and 31, which al so
2 carries | oad.
3 So the load is transmtted fromthe
4 sowi ng disc, which applies the |Ioad onto 31, then
5 transmtted through the bolts and other contacts to
6 the flange, which in turn transmts the |oad onto
7 the shaft, which in turn transmts the | oad onto
8 t he ball bearings.
9 And one m ght therefore argue that
10 it's the ball bearings that are carrying the thrust
11 and all of these nmechanisns in between are sinply
12 transmtting that load to the final el enment which
13 are the bearings that are pressed agai nst the seat.
14 And so in effect the seat is carrying that | oad.
15 So nechanically speaki ng, one needs
16 to understand that there's an entire chain here of
17 action and reaction.
18 Q And if you excluded everything but
19 27, 28, and 29, the structure would not function to
20 relieve the axial force on the seal. Correct?
21 A | disagree with that statenment.
22 Q What's wong with that statenment?
23 A 27 is described as a shaft, as |
24 expl ai ned previously. To my understanding, it does
25 not limt me to a particular shape of that shaft.
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1 The shaft could have a cylindrical end which sits
2 bet ween the bearings and the seat, but it could
3 t hen have a additional geonetry, flanging, you
4 know, some other sort of shape that spreads out the
5 contact area and reaches all the way to the sow ng
6 di sc.
7 And so from that perspective, |'m not
8 maki ng a distinction between shaft here and
9 sonmet hi ng that has nore geonetry. So to that end,
10 "' m confortabl e suggesting that even with 27 al one,
11 one woul d be able to, if one had additi onal
12 flanging or additional sort of shaping, which I
13 i ncl ude under the term nol ogy shaft, to my -- to
14 t he best of ny ability, one would be able to carry
15 | oad.
16 Q So you woul d have to have structures
17 akin to the shapes disclosed for 30 and 31, at
18 | east, in order to performthe function, wouldn't
19 you?
20 A But I amincluding geometry of the
21 shaft, and | could inmagine creating a shaft through
22 t he manufacturing process that has geonetry that
23 doesn't require ne to add any additi onal
24 components.
25 | will -- you know, as you're asking

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

69 of 208



Page 70
1 me this question and as |'mthinking it over, um
2 maybe it would be a good idea to see whether | am
3 correctly interpreting the word "shaft,"” but ny
4 under standi ng of "shaft" does not Iimt it to
5 something that is purely cylindrical.
6 Q Yes, but the statute calls for you to
7 | ook to see what structure is actually disclosed by
8 t he patentee; correct?
9 A Correct. Which is a shaft. And
10 t hen, of course, the bearings.
11 Q Whi ch the shaft and additional
12 el ements to create the shapes to receive the | oad;
13 correct?
14 A But again, the -- if you kindly go
15 back to the patent text, to the specification --
16 no, I think in this -- in this docunent, in the
17 specification, if you just go down to where this
18 text first appears that we were just discussing, it
19 says in the sentence following the one we were just
20 di scussing, (quote as read):
21 The shaft has fl angi ng.
22 It doesn't say flanging is attached
23 to the shaft. It doesn't say additional nenbers 30
24 are attached to the shaft to create a new
25 mechanism It just says the shaft has fl angi ng.
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1 To me that neans that the word "shaft" includes
2 geonetry. The geonetry is here described as
3 flanging. So this could be, for all practical
4 pur poses, one solid piece rather than nultiple
5 conponents.
6 Q But that's not what the patentee
7 di sclosed in the specification. Correct? He
8 di scl osed nmultiple conmponents.
9 A | don't see that. | see the term
10 "flangi ng" as being a property of the shaft. And
11 t he nunber 30 as referring to that flanging.
12 Q | guess ny question is doesn't, in
13 Figure 2, the patent disclose nultiple conmponents?
14 A | see a conponent that is the
15 | eft nost el ement. | see a mddle element, and |
16 see a rightnmost element. So, and if one w shes to
17 use the term "conponent," | see three conmponents in
18 Figure 2. | think you're asking me to
19 differentiate between the cylindrical portion, the
20 narrow cylindrical portion, which has the number 27
21 added to it, or line drawn towards it, and the
22 wi der circular element, or portion, that has the
23 nunmber 30 drawn to it. And you're asking ne to
24 suggest that those are two separate conmponents.
25 And | ooking at the inmge, one can
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1 certainly reasonably assune that 30 was
2 manuf act ured separately fromthe cylindrical, from
3 the narrow cylindrical conmponent, and that they
4 were then attached to one another to formone solid
5 conmponent. One welded or rigid element. Not
6 somet hing that is, you know, attached and renoved
7 separately, but in fact they look like to ne as
8 bei ng one -- one conponent with two portions. This
9 narrow cylindrical portion, and the large circular
10 portion.
11 In the text it explains that the
12 | arge circular portion is a property of 27. So |
13 am therefore drawn to conclude that 27 refers to
14 this entire conponent rather than just the narrow
15 cylindrical part because of the way the text
16 descri bes this.
17 Q As di scl ose --
18 (Si mul t aneous speaking - inaudible.)
19 Q -- as disclosed by the patentee, the
20 pl ate that actually contacts the seed disc is shown
21 as a separate conponent?
22 A That is correct. 31. In this
23 particul ar enbodi ment, that is correct.
24 Q Now, you nentioned that sone of the
25 conmponents would not be part of the thrust-bearing
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1 el ement because of the dependent clainms. Do you
2 recall that?
3 A In the Declaration | make that
4 statenent, yes. | didn't make that statenment today
5 but in the Declaration | did. And today | sinmply
6 referred to them as optional.
7 Q Ckay. Explain to ne what your
8 understanding is of how the dependent clains are
9 I nform ng your interpretation of what the
10 t hrust - bearing el enent is.
11 A Let's go ahead and, if you don't
12 m nd, scroll to the dependent clainms, 2, 3, 4, and
13 So on.
14 Q And if you want me to blow this up,
15 just let me know.
16 A Thank you. So in dependent Claim 3,
17 it is in addition to what has been cl ai med al ready
18 and disclosed, if you wish, in Claim1, there is
19 t he added statenment that the thrust-bearing el ement
20 could, in addition to what has been discl osed,
21 conprise a thrust-bearing plate.
22 It is my understandi ng that the
23 t hrust-bearing plate in this case refers to el enent
24 31, the conponent 31, and nmy understandi ng from
25 that -- of that is guided by the specification,
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1 which, if you scroll up a little bit, makes
2 reference precisely to the thrust-bearing plate 31.
3 So because that appears as its own
4 cl ai m dependent on Claim 1, | am assum ng that the
5 term nol ogy "thrust-bearing element” and the
6 structure that it relies on need not include the
7 t hrust-bearing elenment in order to satisfy
8 limtation 1.
9 Q Ckay.
10 A Simlarly --
11 Q And there's --
12 A If | may continue, because this was
13 one of the questions, there was another one here,
14 in 4 it refers to the drive element and the
15 coupling between the two. That is also discussed
16 as a -- therefore, as an optional element. This is
17 el ement 32 with a polygonal profile 35 in the
18 specification on the left.
19 This is in addition to the structure
20 t hat nmust be understood in order to have a
21 t hrust-bearing element for Claim1. Therefore,
22 it's optional and can be added to make a nore --
23 you know, a different way of achieving the desired
24 function, or an expanded way of achieving the
25 desired function.
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1 There is also nentioned in dependent
2 Claim5 of a particular way in which this drive
3 el ement engages with the rest of the nmechani sm as
4 being self-centering. This is something that, you
5 know, need not be true of a drive elenment and the
6 particular drive element that's shown in Figure 2
7 has this polygonal profile and it -- and chanfers
8 on the drive shaft and those enbodi nents of the way
9 one mght realize this mechani sm achieve this new
10 way of havi ng engagenent as disclosed in Claimb5,
11 which is only optional relative to independent
12 Claim 1.
13 For that reason, referring back to
14 Figure 2, | am concluding that neither 31 nor 32
15 are required to understand the Iimtation of a
16 t hrust - bearing el enment as described in Claiml1.
17 Q s there anything in the claim
18 | anguage itself, or Claim1, that establishes a
19 requi rement that the support for thrust-bearing
20 el ement must be in the novabl e portion?
21 A The only | anguage that you and | both
22 can see, of course, in Claimlis the term"is
23 supported rotatably in the novable portion."
24 Q What in that |anguage requires that
25 t he support be in the nmovabl e portion as opposed to
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1 the thrust-bearing el enent?
2 A Well, | guess we're -- we're trying
3 to parse English, so | see that the sentence begins
4 with describing the thrust-bearing elenment. The
5 word "is" here is going to be followed by an
6 adj ective phrase, is how | understand it. An
7 adj ectival or adjective phrase that describes the
8 t hrust-bearing element. So everything that foll ows
9 prior to the word -- and even including the word
10 “in order to withstand," all of the stuff that
11 follows, is an adjective phrase that describes
12 t hrust - bearing el enment.
13 That adj ective phrase appears to be
14 broken into parts. There is a part that starts
15 with "supported" and ends with "portion" because it
16 has the prepositional phrase follow ng the word
17 "rotatably.” Then there is a functional sort of
18 conjunction, "in order to," which then obviously
19 subsequently descri bes the function.
20 So if we just | ook at the portion
21 bet ween the verb "is" and the "in" preposition
22 ri ght before "order," "supported rotatably in the
23 novabl e portion"” does not suggest to me that the
24 t hrust-bearing element is in the novable portion,
25 but it suggests to me that the rotatable support is
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1 i n the novable portion. Sinply by conbining words
2 that are close to each other and -- and sort of
3 under standi ng their -- their bel onging.
4 So as far as |'m concerned, this
5 phrase descri bes the support being in the novable
6 portion.
7 Q And so you said "supported rotatably"
8 I's adjectival; correct?
9 A | said -- |I'm suggesting that the
10 entire "supported rotatably in the novable portion”
11 I s adjectival.
12 Q Right. And so the noun is the
13 t hrust-bearing elenent; correct?
14 A That is correct.
15 Q And so --
16 A Of course, "nmovable portion"” is also
17 a noun, but it's part of this adjectival phrase.
18 Q And so nothing in that that says that
19 t he support nust be in the novable portion. It
20 says the thrust-bearing element nust be in the
21 novabl e portion, if we take that phrase as
22 adj ectival; correct?
23 A Well, that's -- | disagree. I
24 believe that the sentence says that the way in
25 which the thrust-bearing elenment is able to achieve
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1 Its function is by being "supported rotatably in
2 t he nmovabl e portion," not by being in the novable
3 portion; although, | believe it says that
4 el sewhere, sinply by the fact that the structure is
5 all located in the novable portion as described in
6 our previous discussion, but here is tal king about
7 the way in which the function is achieved and the
8 way in which the function is achieved is by being
9 supported rotatably in the novabl e portion.
10 Q | n paragraph 55 of your Decl aration,
11 you are discussing the adjective and hyphenat ed
12 term"thrust-bearing.” Do you see that?
13 A Yes.
14 Q And you state at the bottom of page
15 24, (quote as read):
16 The word "bearing"” also refers to
17 t he bearings 28 that form part of
18 the structure of the
19 t hrust-bearing el ement and that
20 reduce the friction of notion
21 bet ween the shaft and the seat.
22 Do you see that?
23 A | do.
24 Q So you're saying that the word
25 "bearing" in the claimphrase "thrust-bearing
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1 el ement"” connotes the structure of a bearing. The
2 known structure of a bearing.

3 A Sorry, is that a question?

4 Q Yes.

5 A Coul d you state it as a question?

6 Q Isn't it correct that you are saying
7 t hat the word "bearing” in the claimphrase

8 "thrust-bearing el enment" connotes a known structure
9 of a bearing?

10 A Um not the way you just stated it.
11 | don't believe that's correct.

12 Q Well, you say, (quote as read):

13 The word "bearing" also refers to

14 t he bearings 28 that form part of

15 the structure of the TBE and that

16 reduce the friction of notion

17 bet ween the shaft and the seat.

18 Ri ght ?

19 A That is correct. Yes.
20 Q So you're -- when you say "bearing"
21 there in quotes, you're referring to the bearing as
22 used in the claimphrase "thrust-bearing element.”
23 Correct?
24 A That is correct.
25 Q So you're saying that the
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1 t hrust-bearing element is referring to the
2 beari ngs.
3 A No, |'m saying precisely what |'m
4 saying. You are paraphrasing nme and asking ne to
5 refornmul ate what |'ve already said, but |I'm saying
6 precisely what |'m saying here, which |I'm happy to,
7 if it's not clear, |I'mcertainly happy to explain
8 It, but I'"'mnot saying it the way you are stating
9 it.
10 Q Well, nmy question is, aren't you
11 sayi ng that the "bearing” in "thrust-bearing
12 el ement"” refers to bearings 28, as disclosed in the
13 speci fication?
14 A | think the sentence that we are
15 anal yzing quite explicitly says "also refers to."
16 Q And so the use of "thrust-bearing
17 element,"” the "bearing” in that phrase connotes
18 structure to one of ordinary skill. Correct?
19 A No, | believe it confers an
20 under standi ng of a way in which thrust is carried.
21 A way in which thrust is borne. So the sentence
22 starts with suggesting that the word "bear" can be
23 a verb, and to bear thrust, "thrust" being a noun
24 in this case, the word "bear" can be a verb. And
25 that | think is how one, you know, could sinply
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interpret the word if one didn't wish to analyze it

to the depths that we are doing.

But |I'm al so pointing out

word "bearing" can be a noun. Not just

Not just a gerund formof a verb, but i

noun. And there are indeed bearings that form part

of the structure. Those bearings are 28, which in

Figure 2 -- or sorry, Figure 1, appear

type of ball bearings.

And really, the nobst inportant part

of the presence of bearings is then explained in

t he remni nder of the sentence, that as
nmoti on between the shaft and the seat,

reduction in friction.

So if you | ook at bearings,

t hrust - bearings, radial bearings, for exanple, this

I's precisely their function. They achi

bear thrust so they do the verb part, but they also

have a structural conmponent that reduces friction

of notion between two noving parts.

And |'m pointing out in this sentence

that the term "thrust-bearing element”

t hose functional ideas of being able to bear

thrust, as well as allow notion, w thout there

bei ng a significant amunt of friction.

Page 81

t hat the
a verb.

n fact a

to be sonme

there i s

there is a

eve -- they

enconpasses
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Page 82

Q And so as used in the claimterm

"thrust-bearing elenment,"” one of ordinary skill
woul d understand that that's nam ng a
classification of structures.

A | disagree for two reasons. For the
first reason is the one | simply -- | just
expl ai ned, which is that "thrust-bearing” to ne
descri bes a component or a system or a device that
-- or an elenment in this case, that seeks to bear
thrust while allowing relative nmotion with a
reduction of friction. That's the first reason |
di sagree with your statenent.

The second reason | disagree with
your statenment is that it appears in contradiction,
but maybe |I'm wrong, to what petitioner has cl ained
and what the expert of petitioner clainmed, to ny
recol |l ection anyway, in their Declaration.

Q Sorry, | don't understand that | ast
point. Are you saying you agree with -- with the
expert, petitioner's expert?

A | ' m sayi ng that what you cl ai med,
what you said, asked me to agree to, would be --
you asked me to say a person of ordinary skills in
the art would draw a certain conclusion, and ny

recol l ection of what the expert did for the
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1 petitioner was to not draw that conclusion. And
2 since | have no qualnms with the idea that the
3 expert for petitioner is a person of ordinary
4 skills in the art, my answer to your question nust
5 t herefore be no.
6 Q So ny question is, does the use of
7 t hrust - bearing el enment connote a classification of
8 structure that include bearings to one of ordinary
9 skill?
10 A And | believe | said no for two
11 reasons. One was the reason that | just shared
12 here, and the second reason was because in -- in
13 t he docunments that | have read that | believe
14 i ncl uded the Decl aration of the -- of the expert
15 and, you know, various other docunments filed by
16 petitioner, it was suggested that thrust-bearing
17 need not describe any type of structure as |ong as
18 thrust is borne. So for those two reasons, |
19 di sagree with your statement.
20 Q Does the presence of the hyphen in
21 the phrase make the termdifferent if the same
22 wor ds were used without a hyphen?
23 A It's a wonderful question. As |
24 state in the response here in article 55, one can,
25 of course, use it w thout hyphen as a sinple noun
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1 structure. A "thrust-bearing” as a noun, w thout
2 hyphen.
3 In this particular patent, to ny
4 recol |l ection, the occurrence of "thrust-bearing
5 el ement” is always acconpani ed by a hyphen, but
6 there are other exanples that | don't think I
7 menti oned here but |'ve certainly seen people use
8 terms |ike "thrust-bearing" followed by sonething
9 wi t hout a hyphen, and definitely I've seen terns
10 | i ke "radial-bearing”" wthout a hyphen.
11 And |'ve seen things |ike
12 "thrust-bearing” with a hyphen and "radi al - bearing"
13 wi t hout a hyphen in the same docunent, as is
14 descri bed in paragraph 56, suggesting that the
15 hyphenation is not really differentiating the
16 I ntent of the word, whether it's present or not
17 present.
18 Q Well, if we | ook at your paragraph
19 56, | think that's what you were just referring to
20 as anot her docunent where you've seen these types
21 uses; is that correct?
22 A Yes, it's a document that | included
23 in my Declaration that uses these simlar types
24 terms in sonme cases with hyphen and in other cases
25 wi t hout .
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1 Q Ckay. The second sentence of
2 par agraph 56 says, (quote as read):
3 As used in the '708 patent, the
4 terms "thrust-bearing apparatus”
5 and "thrust-bearing assenbly"
6 connote structures that achieve
7 support agai nst an axial | oad
8 whi |l e being supported in a way
9 t hat reduces friction between
10 stationary and rotating machine
11 parts, consistent with the neans
12 plus function interpretation of
13 TBE.
14 Do you see that?
15 A | do.
16 Q So this '708 patent is inform ng you
17 that the use of "thrust-bearing” connotes a type of
18 structure to one of skill in the art. |Is that
19 accurate?
20 A It's my understanding that it -- that
21 t he word "apparatus" refers to there being a
22 structure, that the word "assenbly" refers to there
23 being a structure, and that "thrust-bearing” in
24 this case, of course including the word "bearing"
25 to describe a portion of what that -- how that
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1 apparatus works, that the "thrust-bearing" then

2 descri bes the function that is achieved by that

3 appar at us.

4 So yes. You know, you asked ne

5 bef ore what a person of ordinary skills in the art
6 woul d say. |If you ask me whether | believe that

7 the term "thrust-bearing element” connotes

8 sonet hing that includes a structure, | would, of

9 course, have said yes, because | believe that the
10 term descri bes a nmeans plus function. There has to
11 be a structure in order to achieve this function,
12 in this case, supporting against an axial |oad.

13 |f you keep reading, it says, (quote
14 as read):

15 ...while being supported in a way

16 t hat reduces friction between

17 stationary and rotating machi ne

18 parts.

19 This is part of the way in which that
20 support is achieved and that way is realized
21 t hrough the structure, whether it's an apparatus or
22 an assembly or an elenent, and so in that sense |
23 consider this all to be very consistent with what |
24 just said.
25 Reducing friction between stationary
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1 and rotating machine parts is typically achieved,
2 for exanple, using ball bearings. There is another
3 way in which the term "bearing" appears here to
4 descri be somet hing that does two things: carry
5 | oad, and allow relative notion.
6 MR. BROWN: Okay. We've been going
7 about an hour. Why don't we take a short break.
8 THE VI DEOGRAPHER: We are off the
9 record at 11:08 Central Tine.
10 (Off the record.)
11 THE VI DEOGRAPHER: And we are back on
12 the record. This is media unit nunmber three. The
13 time is 11:18 Central.
14 Q (BY MR. BROWN) Okay, Dr. Dankow cz,
15 | have put on the screen Exhibit 1006, which is the
16 VenHui zen patent. You're famliar with this;
17 correct?
18 A Yes, | am
19 Q You have opined that the VenHui zen
20 patent does not anticipate Claim 1l or Claim 10 of
21 the '121 patent; is that correct?
22 A It is.
23 Q And the reason that you give that
24 VenHui zen does not anticipate is because it |acks a
25 t hrust-bearing element in your opinion. |Is that
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1 correct?

2 A It lacks the claimed thrust-bearing

3 el ement .

4 Q And the reason that it |acks the

5 claimed thrust-bearing elenment is because, in your
6 i nterpretation, the thrust-bearing elenment is a

7 means plus function Iimtation, and VenHui zen | acks
8 the structure disclosed in the '121 patent for

9 perform ng that function?

10 A | believe that's correct.

11 Q So because, in your interpretation,

12 the thrust-bearing elenment is a means plus function
13 limtation, certain structure is required to neet
14 the limtation; correct?

15 A Yes, that is correct.

16 Q And VenHui zen | acks that structure?

17 A As described in 121, yes.

18 Q Now, if the Board adopts its present
19 I nterpretation of thrust-bearing elenment, you agree
20 t hat VenHui zen anti ci pates?
21 A Woul d you rem nd me of what the
22 Board's interpretation of thrust-bearing el ement
23 i s?
24 Q Let's see if we can find it in your
25 Decl arati on.
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1 Ckay, so I'mgoing to read to you
2 what the Board said. (Quote as read):
3 Accordingly, on this prelimnary
4 record, we agree with
5 Petitioner's construction of
6 t hrust-bearing el enment as an
7 el ement that provides support
8 agai nst an axial force.
9 Wth that understanding, do you agree
10 that if the Board maintains that interpretation,
11 t hen VenHui zen anti ci pates?
12 A Yes. |If the need -- if the
13 requirement is that there be sonething that carries
14 a load fromthe sowi ng disc that otherw se would be
15 applied to the -- to the seal, then VenHui zen
16 I ncl udes a conponent that carries such | oad.
17 believe if you scroll down in ny Declaration, you
18 will find a paragraph where | refer to this
19 i nterpretation as being overly broad.
20 Q | ' ve put up on the screen -- |'ve put
21 VenHui zen back up on the screen. Can you see
22 Fi gure 67?
23 A Yes. It's alittle cut off. If you
24 shrunk it, | could see the entirety of Figure 6.
25 Q Can you see it now?
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1 A | believe |I can, yes.
2 Q Ckay. So Figure 6 shows that there
3 Is a seed disc 60. Correct?
4 A Correct.
5 Q And that seed disc is mounted on a
6 hub 567?
7 A That is how !l recall it being
8 descri bed, yes.
9 Q Al right. And then there is
10 di scl osed a shaft 55. Correct?
11 A | ndeed.
12 Q And this shaft is going to be nmounted
13 in a seat where there are bearings, where these X's
14 are indicated in the figure; is that correct?
15 A That is correct.
16 Q And those bearings would permt the
17 unrestricted rotation of the shaft relative to the
18 seat ?
19 A | don't recall whether, and, in fact,
20 ' m sort of saying that in a very positive way, |
21 can't recall, not sinply because of forgetful ness,
22 but | literally don't think that there is nmention
23 of bearings or a seat in the VenHui zen discl osure.
24 Q But that's your understandi ng of what
25 woul d be here where these X's are; correct?
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1 A That understanding is partially
2 I nformed by what seens reasonable and partially
3 i nformed by the deposition of the expert of
4 Petitioner which spoke to the presence of these X's
5 as being a generic way of describing the presence
6 of bearings. Which nakes perfect sense to ne.
7 Q And so bearings there would allow the
8 rotation of the shaft relative to the seat.
9 Correct?
10 A That is correct, yes. |If the seat --
11 I f by seat, you nmean the hatched area that is sort
12 of the bottom extension of 50. The nunmber 50
13 appears higher up in the inmage.
14 Q Ckay, | see this, yes. That's what |
15 mean, Yyes.
16 A Yeah. Mm hmm
17 Q VenHui zen al so discloses there is a
18 handl e 58?
19 A Correct.
20 Q And that handle is rotatably nounted?
21 A Un the handle is able to rotate sone
22 di stance, | don't know how much, relative to 56.
23 O -- yeah, 56. The hub. Right:
24 Q Right. So it will rotate sone
25 di stance in order to hold the seed disc onto the
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1 hub?
2 A Onto the -- so I'mnot sure |I'm using
3 the term nology correctly anynore. So 56 is the
4 hatched area that's the hub that the disc is
5 pressed agai nst; correct?
6 Q Yes.
7 A | don't know what that cylinder is
8 called. Right below your marker there is a
9 cylinder that, extends out from 55. Mybe that's
10 al so called 55, in which case the 58 is able to
11 rotate relative to 55, if that's the correct
12 number. And yes, it -- the ability to rotate it is
13 what all ows one to release the disc from being
14 pressed agai nst the hub.
15 Or do the opposite, nanely, to fix it
16 agai nst the hub. Hold on a second, ny ear phones
17 just fell out. So give ne a second. Yes, |'m
18 back.
19 Q Ckay. Now, 60 is the disc, and do
20 you see --
21 A Yes.
22 Q -- that the disc is also in contact
23 with the hub 58 when it's been nounted?
24 A | ndeed it would need to be, and yes,
25 It does appear to be. So not only does it appear
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1 to be in the imge but that would be the way it

2 woul d be able to hold it in place.

3 Q Ckay. And during operation, the hub
4 -- the handle 58 will rotate with the disc.

5 Correct?

6 A Yes, indeed, they are effectively

7 cl utched agai nst one anot her.

8 Q And then vacuumis going to be

9 applied in the novable portion of this housing

10 whi ch woul d be on the right-hand side?

11 MR. CASEY: Objection, foundation.

12 A | don't understand that objection.

13 Shoul d I neverthel ess go on?

14 Q (BY MR. BROWN) Yes.

15 A That is nmy understanding, that the

16 ri ghtnost portion here is the novable portion in
17 whi ch the vacuum i s applied.

18 Q And then I'm just going to scroll up
19 for a second, I'mlooking for a different figure --
20 | scrolled in the wong direction. Hold on.
21 | ncluded in the right hand or novabl e portion of
22 t he housing, there is a seal 99. Do you see that?
23 A | see 99, and it's a little bit hard
24 to make out fromthe inmage, but | believe the text
25 does refer to it as a seal.
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1 Q And that seal wll be pressed agai nst
2 the rotating disc during operation. Correct?
3 A | frankly don't know if in this
4 particular invention 99 has that function, but one
5 woul d assune so based on the need to maintain a,
6 you know, a pneumatic vacuum or a | ower pressure in
7 t hat ar ea. But whet her 99 is what does that, |
8 can't make out from Figure 6 because 99 is not
9 I ncl uded in Figure 6.
10 Q Understood. But it is your
11 under st andi ng that there would be a seal, whether
12 it's depicted in Figure 6 or not?
13 A | ndeed.
14 Q And when vacuum is applied, the
15 handle 58 will withstand at | east some of the axial
16 | oad produced by the disc on the seal?
17 A So that's a conpl ex question. So the
18 handl e, of course, because it's being pressed
19 agai nst the disc, is already applying a | oad, or
20 al ready, if you wish, bearing a thrust. Not
21 because of the presence of vacuum but sinply
22 because of the way that the two nenbers are, or
23 el ements are pressed agai nst one anot her.
24 When the vacuumis applied, that
25 vacuumis particularly applying a force on the
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1 portions of the disc that are exposed to the
2 pressure differential. So there is a vacuum on the
3 right, there is a portion on the left that is of a
4 hi gher pressure, and those portions of the disc are
5 feeling this pressure differential which ultimtely
6 seeks to deform the disc.
7 That deformation then translates into
8 restoring forces in the disc that wish to
9 straighten it out and those forces will add, to
10 sonme degree, | cannot quantify how nuch, to the
11 force experienced in the interface between 58 and
12 the disc. That is correct.
13 Q Now, in your Declaration, you did not
14 provi de any testinony assessi ng whet her the
15 structures disclosed in VenHui zen are equivalent to
16 the structure disclosed in the '121 patent.
17 Correct?
18 A That doesn't sound |like a
19 characterization I would agree with.
20 Q Did you provide any analysis in your
21 Declaration as to why the structure disclosed in
22 VenHui zen is not equivalent to the structure
23 di sclosed in the '121 patent?
24 MR. CASEY: (Objection, Declaration
25 speaks for itself.
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1 A So indeed | believe that the
2 Decl aration states that the conponents that
3 t hrust-bearing -- the clainmed thrust-bearing
4 el ement is conprised of, a shaft, ball -- bearings,
5 or ball bearings, but just to say bearings, and --
6 and the seat, all in the novable portion, are not
7 realized here.
8 There are no bearings. While there
9 Is a shaft, that shaft is the drive shaft that
10 extends into the fixed portion. Not a shaft that
11 sits medi ated through bearings in a seat in the
12 nmovabl e porti on.
13 Q (BY MR. BROWN) So those are reasons
14 why the structure disclosed in the '121 patent, as
15 you understand it, are different fromthe
16 structures disclosed in VenHuizen. M question
17 was, where do you anal yze that what VenHui zen
18 di scl oses is not equivalent to the structure
19 di sclosed in the '121 patent?
20 A | am not sure how to answer t hat
21 guestion. M understanding was that nmy task was to
22 interpret the claims, to present nmy understandi ng
23 of the claims and the [imtations. That in doing
24 so, | understood, based on the docunments that we
25 have di scussed previously, that the nost reasonable

Veritext Legal Solutions
www.veritext.com 888-391-3376

96 of 208



Page 97
1 I nterpretation of the limtations and the clains
2 was the means plus function interpretation.
3 That the function was clear, it is
4 meant to support thrust that otherw se woul d make
5 t he sowi ng disc push up against the seal and
6 possi bly wear it down too -- too fast, and that the
7 means that achieve that function were not disclosed
8 in the [imtation other than to suggest that they
9 had some of the functional attributes of being
10 supported rotatably in the novable portion and the
11 word "bearing" being used to describe sonething
12 that can also nove in addition to carrying | oad,
13 and that the structure then was described in the
14 specification of the patent which tal ked
15 specifically to the existence of certain kinds of
16 conponents that are located in a certain |ocation.
17 | did not understand that -- it to be
18 equi val ent to that meant that one could find a
19 structure el sewhere on a mechani smthat achieved
20 t he same function. That would be sort of avoiding
21 t he questi on of nmeans and sinply concerning one's
22 self with function, and my understandi ng was t hat
23 i n the means plus function interpretation, one
24 needs to be concerned with both.
25 Q And so you did not provide any
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1 assessnment about whether the structure disclosed in
2 VenHui zen that we've just been di scussing perforns
3 substantially the same function in substantially
4 the same way to achieve substantially the sane
5 result. Correct?
6 A | think that's also not correct.
7 believe that in the Declaration there is reference
8 made to 58 acting as a nut, that was a
9 colloquialism if you w sh, to describe, you know,
10 sonet hing that one rotates in order to push two
11 t hi ngs together.
12 In this case, a nut that pushes the
13 sowi ng di sc agai nst the hub. And, of course, a nut
14 does achieve the function of carrying thrust.
15 That's precisely its function is to prevent axi al
16 notion. And so | believe | did analyze that
17 conmponent of the understanding; in other words,
18 t hat function, was indeed analyzed. And it was
19 referred to 58 acting as a nut.
20 | did not analyze the structure by
21 whi ch that conponent then achieves the ability to
22 rotate with the disc and so on. That was not
23 anal yzed, but | believe it was quoted from
24 VenHui zen, or at least referred to in sone way.
25 There was nention, | do recall, and |I'm happy to be
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1 corrected on this, but nmy recollection is that
2 there's also nention of a shaft in -- there are two
3 shafts here. There's the shaft in the '121 patent
4 which is connected or seated in a seat nedi ated
5 t hrough bearings, and then there's the shaft in the
6 VenHui zen description here and | may be confl ating
7 VenHui zen and Fiorido, so you feel free to correct
8 me on this but | believe that this shaft shown here
9 I's the drive shaft.
10 And so we make that distinction
11 somewhere in the Declaration, but at this nonment |
12 can't recall exactly where.
13 Q Ckay. |'ve now put on the screen
14 Exhi bit 1007 which is the Fiorido patent
15 application. Can you see that?
16 A Yes.
17 Q And you are famliar with this patent
18 application; correct?
19 A It's been some time since | | ooked at
20 i t, but yes.
21 Q "1l scroll down to the figures. Are
22 you famliar with these figures?
23 A | am
24 Q | ' msorry, did you respond? | didn't
25 hear it.
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1 A | said | am yes.
2 Q Thank you. |'ve put Figure 3, and
3 Figure 3 shows a housing with two halves. Wuld
4 you agree with that?
5 A Figure 3 shows many things that do
6 appear to include a left part and a right part and
7 some smaller conponents in between.
8 Q Ckay. Well, Figure 3 includes a
9 housi ng that has two separate halves. Wuld you
10 agree with that?
11 A |, you know, | think -- | don't know
12 what -- what |'m agreeing to, frankly. | think I
13 observe that there is a left part that | think is
14 | abel ed 12. There is a right part | think that's
15 | abel ed 11. |f you wish to call those hal ves,
16 that's your characterization, but they are
17 definitely two parts, and | do recall that parts 11
18 and 12 are joined, bolted together to form 10,
19 which is considered one whole seed distribution
20 el ement.
21 Q Ckay. And in -- I'mgoing to go to
22 paragraph 67 -- do this quicker -- of your
23 Decl aration, where you're discussing Fiorido. And
24 you say in the second sentence of this Declaration,
25 (quote as read):
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1 Nei t her housi ng conponent is

2 novabl e rel ative to the other

3 (fixed) housing conponent.

4 | nstead, Fiorido bolts the

5 housi ng conponents together into

6 a fixed position.

7 Do you see that?

8 A | do.

9 Q And is -- is that what informs your
10 opi nion that Fiorido |acks a housing with a fixed
11 portion and a novabl e portion?

12 A Well, that sentence, or the

13 correspondi ng discussion in the text of Fiorido and
14 a separate discussion in my Declaration that

15 di stingui shes words |ike "novable" from

16 "renmovable,” all of those things together inform
17 t he opinion that you just paraphrased.

18 Q Ckay. And so because Fiorido, the

19 housi ng conponents are fixed together, or as, in

20 your words, Fiorido bolts the housing conponents

21 together into a fixed position, that is what

22 ultimtely, based on your analysis, means that

23 Fi ori do does not have a fixed portion and a novabl e
24 portion.

25 A | think I answered this one already,
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1 and as | explained, it's that observation plus ny
2 observation of the ternms "novabl e" and "renovabl e"
3 that | eads nme to that concl usion.
4 Q Ckay. And what is your understandi ng
5 of the ternms "novabl e" and "renovabl e"?
6 A So if you're willing to bring me back
7 to that portion of the Declaration, I'mcertainly
8 happy to make reference to the way | very carefully
9 explained it there.
10 "Renovabl e" woul d appear to mean
11 somet hing that can be literally taken off and that
12 that is the main sort of idea behind it. W're
13 using the word "renovabl e" to suggest that this can
14 be renmoved. It can be taken from one | ocation and
15 just renmpoved and pl aced sonewhere el se not in
16 conjunction with the device itself.
17 The word "novable" is a little nore
18 delicate. |In ny professional understanding, as
19 sonmeone who i s both an engi neer and an instructor
20 of engineering and an educator, try to be very
21 careful with, you know, using words |ike "novable"
22 and understand what that means, and what's really
23 | nportant about the word "novable" is to describe
24 what is in -- what it is in relation to.
25 And so it's clear, of course, that
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1 t he whole seed drill, of course, is novabl e because
2 It nmoves relative to you, yet we would not

3 necessarily refer to it as, you know, having --

4 well, | would say when we describe the seed drill's
5 notion relative to you, we would say it's novabl e.
6 We wouldn't call it renmovabl e because it's sinply

7 translating or maybe rotating relative to you.

8 So in this case, ny understandi ng of

9 the term "novable," as used by the patentee, by the
10 I nventor, is trying to describe inconsistently, |
11 believe, with VenHui zen, a type of novability that
12 is a relative novability between two el enents. Not
13 renovability but nmovability. In other words, that
14 one can be understood to be able to rotate or

15 translate relative to the other as part of the

16 desi gn of the mechani sm

17 Clearly, when you renmove somet hing,

18 you're also nmoving it, but that is not ny

19 under standi ng of the word "novable" relative to
20 here. Rather, | understand the novable portion to
21 refer to a portion that can be noved relative to,
22 in this case, the other portion.
23 So this is the distinction |I'm
24 maki ng, and it is nmy understanding that both
25 VenHui zen and the '121 patent have considered a
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1 system that consists of one portion which is fixed
2 relative to the housing and one portion which is
3 novabl e around a hinge joint, because that design
4 all ows access to the interior w thout having to
5 renove the second portion.
6 So the novability here is mediated
7 t hrough the hinge joint. And taking that all in
8 totality, that's why |I conclude that Fiorido
9 doesn't have these features. Fiorido is not
10 describing a housing that, as part of its design,
11 wants -- allows one to sort of rotate things
12 wi t hout renoving them
13 Rat her, Fiorido requires renoval of
14 one part in order to access the interior, and so
15 this distinction is what | used to interpret the
16 di fference between renmovability and novability and,
17 In this case, the idea that Fiorido doesn't have
18 the latter.
19 Q What's your understandi ng of how the
20 entire structure gets nounted to a seed drill? And
21 | mean the entire structure of Fiorido.
22 A | -- | have no firsthand know edge of
23 how the entire structure shown here is mounted to
24 the seed drill. | do understand that 15 is where
25 seeds conme in, but exactly how that's connected, |
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1 don't know. | al so see shaft 22, but exactly how
2 that's connected, | don't know.
3 Q So we | ook now at Figure 2, perhaps |
4 could blow that up a little bit so it's a little
5 easier to see. Can you see Figure 2?
6 A Yes.
7 Q Figure 2 shows a seed disc. Correct?
8 A | ndeed it appears that that would be
9 38. Am 1| -- no, not 38. Um --
10 Q l*"m not sure it's given a nunber --
11 A Yeah, maybe it's not given a nunber,
12 but it's that thing where the seeds are attaching
13 t hensel ves to.
14 Q Yeah. And, for instance, 34 is
15 descri bed by the specification as an aperture?
16 A As a hole, yes, mmhmm
17 Q So this structure would be, that ny
18 cursor is on, would be the seed disc; correct?
19 A That would be correct. That would be
20 my under st andi ng, yeah.
21 Q Okay. And there is a part of this
22 housi ng that is nmade up of this casing 127
23 A Yes.
24 Q And a part of it is made up by the
25 ot her side which is given -- | think we m ght cal
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1 it container 117
2 A 11, yes, | agree 11 is the other way.
3 Q Ckay. And then it's disclosed that
4 there's a hollow sealing ring 39. Right?
5 A | ndeed.
6 Q And that hollow sealing ring is going
7 to be the -- on the upper-hand side of Figure 2, it
8 shows that there is an opening which is going to
9 create or apply a vacuumto the disc; right?
10 A Sorry, on the up -- could you explain
11 what you neant by that?
12 Q "1l rephrase the question.
13 Hol | ow sealing ring in this cross
14 section is shown both at the top side of the figure
15 and al so at the bottom side; is that correct?
16 A | think that's correct. |'mnot 100
17 percent sure, but it seenms very reasonabl e.
18 Q Ckay. And the sealing ring at the
19 top, there's shown to be an opening in the position
20 of the aperture 34 on the seed disc; right?
21 A Yes.
22 Q And so vacuum wi Il be applied within
23 the sealing ring and then through that opening to
24 the disc as the disc rotates?
25 A That openi ng extends not just in the
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small little area, but, of course, throughout
segnent of the arc, yes. That is where the
pressure differential exists.

Q Ckay.

A Whi ch appears not to be the case
t he bottom presumably because that's where the
rel ease occurs.

Q Right. So the pressure different
will exist in the top half, at least, of this

figure and not at the bottom half; right?

A Yeah, | think -- | think we're saying

the same thing, so yes. 1'll go with it. You
terms like "half,” so | can't be quite that
precise, but...

Q "Il say portion. Top portion ve
bottom portion; is that --

A Maybe not even top or bottom Ju
say significant portion of the arc, of the cir
circunference, as the vacuumdifferential, and
ot her portion doesn't. And exactly how | ong t
is | think is different between different
realizations of this type of a system

Q Ckay. And So where there is an

opening, force will be applied against the dis

| east in Figure 2, it would be in a direction from

a

at

i al

use

rsus

st
cul ar
t he
hat

c, at
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1 right to left.
2 A That is correct.
3 Q And that right to left force would
4 not be present at the bottom of Figure 2.
5 A That's correct. Where there is --
6 where there's no opening, there is no pressure
7 differential; therefore, right there, there is no
8 force. That is correct.
9 Q The hollow sealing ring will conpress
10 when this vacuumis applied. Correct?
11 A " m sorry, are you saying it'l
12 conpress -- and so -- so the hollow sealing ring
13 deforms; is that what you're saying? | didn't
14 gui te under st and.
15 Q | used the word "conpress," but if
16 you prefer "deforns," we can --
17 A Ckay. Yeah. So -- so | think the
18 hol | ow sealing ring -- the right side of the holl ow
19 sealing ring, as shown in this imge, is going to
20 feel the pressure fromthe seed sow ng disc and
21 nost |ikely deform somewhat. More inportantly, |
22 think, is the fact that the sealing ring is
23 stationary. The sealing ring is not noving.
24 Wher eas, the sowing disc is noving.
25 And so that contact, whether it |eads
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1 to deformati on or not, is abrasive, and that's the
2 concern here. Not so much the deformation of the
3 sealing ring, but the abrasiveness of those
4 cont acts.
5 Q In Figure 3, there is shown --
6 there's a driving disc 31. Do you see that?
7 A Yeah, | can't recall if that's call ed
8 a driving disc or not, but | do see elenent 31.
9 Q And then there is a centering dowel
10 327
11 A Yes.
12 Q And then there's a pin 33.
13 A Correct.
14 Q And t hose are somehow connected to a
15 shaft 29?
16 A | ndeed. That appears to be the case.
17 Q And that shaft 29 will be seated
18 where these bearings 28 are?
19 A That's correct. The shaft is, |
20 believe, the driving shaft, and those bearings
21 shown there are effectively acting, | would guess,
22 as radial bearings.
23 Q And then if we go back to Figure 2,
24 this cross section shows those parts assenbl ed
25 essentially; is that correct?
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1 A Yes, it is correct. | think the
2 t hi ngs that are nunmbered 28 here woul d be possibly
3 t hose bearings that we were just discussing. As
4 you can see in the imge, shaft 29 just runs
5 t hrough that section and then makes contact with
6 something on the left there which is not described
7 by a nunmber. That's where, if there were a |oad, a
8 thrust | oad, an axial load, it would appear from
9 the image that it would be borne by that elenent if
10 there were such an axial |load. Not by the bearings
11 in this case.
12 But I'mjust judging it fromwhat |'m
13 seei ng.
14 Q Well, okay, let's talk about that for
15 a second. If -- if there's an axial load fromthe
16 disc onto the shaft, that would translate all the
17 way to this unnunmbered thing which you would call a
18 seat ?
19 A | -- I wouldn't. This -- | don't
20 know what to call that at all because | don't even
21 understand. |t would appear to nme that that's
22 omtting a portion of the driving mechani sm where
23 there is maybe some connection to the notor of the
24 vehicle or the wheels, you know, there's nore going
25 on here than what we're seeing and there's -- ny
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1 judgment is that they are omtting that detail.

2 The only seat that | see here is the

3 seat of the ball bearings, which would be 27, which
4 the 28 ball bearings are sort of seated in. And

5 that seat is preventing radial motion. Right? So
6 i f there were radial |oads for some reason

7 appearing here, those ball bearings would prevent

8 radial notion while still allow ng rotations of the
9 shaft, which is, of course, what you want of a

10 drive shaft.

11 Q If there is force translated through
12 the drive disc, an axial force fromright to left,
13 at |l east the top ball bearings would also receive
14 some of that axial force. Wuldn't they?

15 A That is quite difficult to judge from
16 this i mage. You'll notice, for exanple, that 27,
17 which is that hatched area right above the

18 uppernost ball bearings? That 27 has a T shape, an
19 i nverted T shape, and the hat, so to speak, the top
20 of that T shape extends alnmopst all the way -- |
21 mean, for all | knowin the picture it appears that
22 it extends all the way out to where that angle
23 piece is that you refer to as the driving disc, and
24 | can't judge fromthis i mge whether there is
25 contact between 27 and the driving disc.
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1 | would assume there wasn't. Because
2 I f there were, you would have friction and that
3 friction would resist rotations and that would be a
4 bad thing for a drive shaft.
5 So judging fromthe image, | cannot
6 tell whether there is contact. M judgnent, as a
7 person of ordinary skills in the art, would say
8 there i s not contact between them Now, | turn to
9 your question, which is, isn't there contact
10 bet ween the driving disc and the ball bearing, and
11 | would say, well, in the imge it appears that
12 there m ght be, but in nuch the same way as there
13 m ght would be 27, | just concluded that there
14 isn't with 27. So I'ma bit at a loss for how to
15 -- what to determne fromthis i mge because of
16 this, you know, slight confusion in the way it's
17 dr awn.
18 So I'mleft with having to read the
19 text, | suppose, to understand what is going on
20 here, and the text makes no nmention of this.
21 Q So do you see -- do you see this
22 structure here where ny cursor is? |t doesn't have
23 a nunmber but it appears to be the pin --
24 A Yes, | do see that.
25 Q -- comng through the disc. Do you
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1 agree that that's what that is?
2 A | -- | am confortable agreeing that
3 that is what it is.
4 Q Okay.
5 A | think it's probably better in
6 Figure 3, the one you were showi ng before. Right?
7 But | know you want to | ook here, so we'll keep
8 | ooki ng here.
9 Q Well, we can | ook at 3.
10 A Yeah.
11 Q |*'m not saying that | think that
12 t hat - -
13 A Yeah, | agree.
14 Q -- 33 -- okay.
15 A Yeah. | think that makes a | ot of
16 sense, yeah
17 Q Okay. And then the driving disc
18 31 --
19 A Ri ght .
20 Q -- woul d appear to also have the hub.
21 The centering hub. Right?
22 A The centering, was it called a dowel
23 or something |like that?
24 Q Yeah, |'m sorry, you're correct.
25 It's the centering --
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1 A Yeah.
2 Q -- dowel 32.
3 A Yeah. All of those things seemto be
4 sort of connected in sonme single piece, yes.
5 Q Ckay. And so that's the structure
6 that we're | ooking at here. This is the driving
7 di sc, the centering dowel, and then the pin;
8 correct?
9 A Right. So -- so actually, if I may,
10 31 and 32 in this imge are shown as one solid
11 body.
12 Q Yes. Agreed. Okay. Now, as drawn
13 in this figure, isn't the seed disc shown touching
14 the driving disc?
15 A Well, I think we're back to where
16 was a few m nutes ago. It certainly appears to be,
17 but it also appears that the, at |least fromthis
18 t wo- di mensi onal cross section, it also appears that
19 31, the disc, is in contact with 27. | nean, |
20 don't think that's the case, but it certainly
21 appears to be.
22 But |'m happy to excl ude that
23 possibility, and I'm al so happy to say that from
24 this imge, and quite reasonably so, if these are
25 designed in a certain way, then the driving disc

Veritext Legal Solutions
www.veritext.com 888-391-3376

114 of 208



Page 115

1 m ght be in contact with the sow ng disc and that

2 woul d be a good i dea.

3 Q Ckay. In fact, if we | ook here, the

4 driving disc 31 has a nmuch smaller dianmeter than

5 the -- the entire housing. |s that correct?

6 A That is -- well, it certainly is

7 smal |l er, yes. It looks like it m ght be half, at

8 the very | east.

9 Q Ckay. And then the bearings 28 are

10 shown to be in contact with the driving disc and

11 you woul d expect that, wouldn't you?

12 A | don't know. |If those bearings

13 serve only the purpose of working agai nst radial

14 | oads, then | wouldn't expect it. But if they had
15 a thrust-bearing purpose, then | would expect it.
16 And | don't know because of what | just said before
17 having to do with 27.

18 | will admt that | hadn't previously
19 | ooked at 27, but since you brought my attention to
20 this image, | am doing my very best to interpret it
21 and, you know, if |I wanted to have the bearings
22 carry thrust, then |I would expect contact. But the
23 text makes no mention of this so | am specul ating,
24 frankly, based on an image that is at tines a
25 little bit difficult to interpret.
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1 Q And the bearings 28 are shown to be
2 i n contact with the shaft 297
3 A | ndeed. Indeed. And that woul d be
4 what one woul d expect for a radial bearing.
5 Q But these could also -- you're saying
6 t hese could also be a thrust-bearing and not a
7 radi al bearing?
8 A So a radial bearing is neant to carry
9 | oads that sort of try to nove this shaft
10 | aterally. But if you -- so if you have that, then
11 you need contact; right? Because that's the only
12 way you're going to carry | oad.
13 If you're trying to carry thrust
14 | oad, then you may not even need contact between
15 t he shaft and the bearings because the thrust | oad
16 Is axial; right? And it can be borne, for exanple,
17 by having 31 make contact with the ball bearings
18 wi t hout them maki ng contact with the shaft.
19 So -- so |l -- 1 don't know. | nean
20 l'"'m-- you know, we're both interpreting a draw ng
21 neither of us made, so that's all | can -- | can
22 of fer you.
23 Q Coul d those bearings be doing both
24 functions, absorbing both axial and radial thrust?
25 A | think that mght be a little bit
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1 conplicated by the fact that they have to rotate.
2 You know, the bearings are rolling; right? That's
3 sort of the way they function. And if they are
4 rolling -- I"'mtrying to think about they could
5 roll, um but then they're not -- they're not
6 rolling against both surfaces; right? You can't --
7 | think -- well, at least |I'm having trouble seeing
8 how t hey could be rolling against both surfaces
9 si mul t aneousl y.
10 So if they're not rolling against
11 both surfaces, then I'mdrawn to imagi ne that there
12 woul d be friction, unwanted, undesired friction.
13 So the purpose of rolling is that you sort of
14 elimnate sliding between el enments, and by
15 elimnating sliding, you elimnate friction.
16 And in this case, if you wanted to do
17 both, and I'mcertainly willing to spend hours
18 t hi nki ng about this, but just, you know, based on
19 my imediate thinking, | -- | would have to do the
20 analysis, frankly. It doesn't conme to me naturally
21 to say it can rotate relative to both.
22 Q Woul d you agree with me that if the
23 driving disc is in contact with the seed di sc when
24 vacuumis applied, the driving disc would w thstand
25 sinmply some of the axial load that is being applied
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1 to the sealing ring?
2 A | think I would agree to the extent
3 that the driving disc, the drive shaft, and
4 what ever ot her mechanismis keeping the drive shaft
5 fromnmving axially, that that totality of a
6 device, of a nmechanism 1is carrying a portion of
7 that | oad. Yes.

8 We're back to the conversation we had
9 earlier about whether it's -- whether the load is
10 carried only by the two contact -- the two surfaces

11 i n contact, or whether it's an entire mechani sm

12 and | would argue it's really the entire nmechani sm
13 Q OCkay. And so prior to the invention
14 of the '121 patent, one of ordinary skill in the
15 art, looking at Figure 2, would know that if the
16 seed disc was in contact with the driving disc,

17 t hen the conbination of the driving disc and the
18 shaft and perhaps the bearings would absorb at

19 | east some of the axial load that is applied to the
20 sealing ring. Correct?

21 A Yes.

22 Q Now, there is sone discussion of this
23 driving disc. | want to go to that in the

24 specification. It says, starting at about |ine 49,
25 and | believe this is colum 5, (quote as read):
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The casing 12 is also provided
with a perforated hub 27 (Figure
2) through which passes, as
supported by bearings 28, a shaft
29 that may for instance be
driven through a cog-wheel 30 to
rotatably drive the disc 13 --
Did I read that accurately?

A | believe you did.

Q OCkay. It continues, (quote as read):

-- to which it is connected by
means of a driving disc 31.
Do you see that?
A | do.
Q And the "it" in that sentence is the
shaft. Ri ght ?
A Hol d on, give me a second. A shaft
that may for instance --
Q | m sstated --
A 29, | think it's 29 and 13, so it's
descri bing 29 being connected to 13 through 31.
believe that is how|l'mreading it. So -- so |
think you're -- | believe that's what you were
saying but | can't remenber.

Q Yeah, | think | m sstated. Wy
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1 question is, isn't the "it" in that sentence the
2 di sc 137

3 A No, | think that's the shaft.

4 Q So it says --

5 A | think "which" is the disc and "it"
6 I's the shaft.

7 Q Well, it says (quote as read):

8 ..a shaft may be for instance --

9 a shaft 29 that may for instance

10 be driven through a cog-wheel 30

11 to rotatably drive the disc 13 --

12 A “"To which."

13 Q (Quote as read):

14 -- to which it is connected by

15 means of a driving disc 31.

16 A Right. So the "which" refers to the
17 disc, and "it" refers to the shaft.

18 Q Yes. So that is saying that the

19 driving disc is connected to the disc. Right?
20 A The -- sorry. The driving disc is --
21 Q Driving disc --
22 A -- is the means -- is the means for
23 achi eving connecti on between 29 and 13.
24 Q And 13 is the seed disc; right?
25 A | -- yes, | believe that's true, yes.
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1 MM hnmm | don't recall, but I think that makes a
2 | ot of sense. |'msure it's higher up in the
3 docunent, but yes. Yeah, 13, yes, in the Figure 1
4 It shows 13 pointing at the sow ng disc, yes.
5 Q So doesn't that say that the driving
6 disc is connected to the seed disc 13 and that's
7 how t he shaft inparts force on seed disc 13?
8 A No, it didn't say that. You stopped
9 -- you stopped reading after the -- before the
10 comm there. You should probably read the entire
11 paragraph to see what the neans are for that
12 connecti on.
13 Q Well, okay, so (quote as read):
14 ...to which it is connected by
15 means of a driving disc 31, a
16 centering dowel 32 and a driving
17 pi n 33.
18 So all three of --
19 A Ri ght .
20 Q -- the things are connected to --
21 A No. No, all -- no, that's not
22 correct. All three of those things are part of the
23 means that achi eves the connection between 29 and
24 13. But there is a chain of conponents here.
25 Q Now, when the -- when the disc is
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1 rotating and vacuumis applied, there will be
2 portions of the disc that will receive a force from
3 t he vacuum and portions that won't. Correct?
4 A Yes.
5 Q So that will cause there to be a
6 force on part of the disc and not on another part
7 of the disc as it rotates. Correct?
8 A Yes.
9 Q And so that will cause an angul ar
10 nmoment on the disc, won't it?
11 A " m sorry, what's an angul ar nmoment ?
12 Q Well, let me try it a different way.
13 If there were nothing to support the disc in that
14 ci rcunst ance - -
15 A Uh- huh.
16 Q -- the disc wobbled, wouldn't it?
17 A Um oh, | see what you nmean by
18 wobble. It would have some sort of a shape that
19 keeps changing as it goes around. Um yes, that
20 seens reasonabl e, yes.
21 Q Yes. And this driving disc 31 is
22 shaped |like a seed disc. Has the same shape;
23 correct?
24 A | don't know what you nmean by having
25 t he same shape. You nmean both are discs?

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

122 of 208



Page 123
1 Q Yes. Both are discs.
2 A This is true, both are discs.
3 Q And there's no reason for 31 to be a
4 disc unless it's helping to stabilize seed disc 13.
5 Correct?
6 A That's an excell ent question. One
7 that | actually spent sonme time thinking about. |If
8 | may, it appears to ne that, at least initially in
9 t he di scussion, the presence of 31 is intended to
10 allow 33 to be offset fromthe center of the
11 driving shaft.
12 By having 33 offset fromthe center
13 of the driving shaft, 33, as it goes through the
14 hole in 13, is able to apply an azinmuthal force;
15 right? A force that is sort of in the angul ar
16 direction, which then, of course, produces a torque
17 about the driving shaft, which is what drives the
18 sowi ng disc in rotation.
19 So 31, as | read it, is nmediating
20 from between the driving shaft and the pin in order
21 for the rotations of the driving shaft to inpose
22 rotations of the sow ng disc.
23 | f my understanding is accurate, then
24 t he question you raised is -- is quite relevant.
25 Is it necessary for 31 to be disc shaped in order
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1 to achieve that outcone? And one m ght say could
2 one achieve it by having a different shape. Maybe
3 an oblong, very narrow strip or sonething |ike
4 that. And | think one could achieve it in other
5 ways.
6 s it easy to build a disc? 1Is it
7 easy to manufacture a disc? Yes. It is definitely
8 easy to manufacture discs. That could be a reason
9 why one would go with a disc.
10 It's al so reasonable to i magi ne that,
11 you know, having sonething that has a | arger
12 surface area could be useful for other purposes.
13 Of course, we're both speculating here because the
14 Fi ori do patent doesn't actually refer to the
15 pur pose of that disc-shaped geonetry of 31. It
16 only says that 31, 32, and 33 are there to nedi ate
17 t he connection between the drive shaft and the
18 sowi ng di sc.
19 So we're interpreting, and really
20 specul ating, and I can only go as far with ny
21 specul ation as | just did.
22 Q Woul d one of ordinary skill in the
23 art, reading Fiorido prior to the '121 patent, have
24 understood that if it were in contact with the
25 disc, the seed disc 13, the driving disc 31 could
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1 hel p stabilize seed disc 13 against axial thrust?

2 A | have answered that question before.

3 If there is contact between the sowing disc and 31,

4 then 31 will carry a portion of the load that is

5 experienced by the sowing disc. |If you allow ne, |

6 will point you to the fact that there are two facts

7 that do not -- that sort of teach away fromt hat

8 conclusion at the very | east.

9 There is one discussion in the patent
10 that refers to the sealing ring as being present in
11 order to position the sowing disc. That statenent
12 of positioning the sowi ng disc, in other words,

13 resisting axial nmotion, is not made in Fiorido
14 regarding 31. But it is made in Fiorido regarding
15 the sealing ring, as we were discussing before.
16 So there is in fact in Fiorido a
17 di scussion of an elenent that bears thrust, while
18 the sowing disc is rotating, in order to prevent
19 t hose types deformations that you're referring to.
20 There's only one such nmention in the Fiorido patent
21 and it doesn't actually say anything about, you
22 know, the kind of deformations that you nmentioned.
23 It doesn't say anything about axial |oad at all,
24 but it does talk about positioning, and we've been
25 di scussing | think the notion of position as the
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1 potential for contact between two things.

2 And so in Figure 2, which we're not

3 | ooki ng at right now, one can see that the sealing

4 ring and the sowing disc are in fact in contact and

5 reading the text, one understands that at | east

6 Fi ori do describes the sealing ring as having the

7 pur pose of carrying |load as the seed disc gets

8 pressed up against it.

9 Fi ori do does not refer to 31 in that
10 way but | totally amwilling to agree with you that
11 if there is contact between the sowing disc and 31,
12 then sone |load will also be carried by 31.

13 Q Ckay. And | think nmy question was

14 one of ordinary skill in the art |ooking at this
15 figure would understand that possibility if 31 was
16 In contact with the disc, that it would have that
17 addi tional function of withstandi ng axial force.
18 Correct?

19 A There were many parts to your -- your
20 statenment that you're asking me to agree to as a
21 person of ordinary skills in the art. | -- [|'ve
22 agreed to the fact that if there is contact, | oad
23 will be applied and 31 will carry an axial | oad.
24 You used the term"will have the

25 function" as if it was intentional. That is a --
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1 not obvious to nme, and one of reasons that's not
2 obvious to ne is because Fiorido also describes the
3 possibility of having 29, 32, 31, and 33 com ng
4 fromthe other side, being inserted through 40, and
5 novi ng, you know -- and then being connected to the
6 sowi ng di sc.
7 In that event, when it's comng from
8 the other side, the pressure is now away from 31.
9 The pressure of the pressure differential, the
10 vacuum And so if | read -- you know, | can | ook
11 at the picture and | can try to draw concl usions
12 fromwhat | see in the picture, but | also have to,
13 you know, not junmp to conclusions about what the
14 intent is or what a person of ordinary skills in
15 the art would sort of assume is going on here.
16 So if I jump to the conclusion that
17 there is contact, and then | read the rest of the
18 text where it says the whole mechani sm coul d be
19 i nserted fromthe right, from nmenber 11, then |
20 m ght have to revisit nmy conclusion that in fact
21 there is contact. That's what | have done.
22 Q | guess ny question wasn't, would one
23 of skill conclude there was contact.
24 A Ckay.
25 Q My question was, would one of skill,
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| ooking at Fiorido prior to the '121 patent,
understand that if there was contact, then the
driving disc 31 would absorb sonme of the axial |oad
when the vacuum i s appli ed.

MR. CASEY: | think that was the
guestion he just answered.

MR. BROWN: | disagree.

MR. CASEY. Go ahead and answer
agai n.

A | can answer again, yes, absolutely.

So -- so you said if a person -- a person of
ordinary skills in the art |ooks at Fiorido. So
when you say "l ooks at Fiorido," | assunme you mean
| ooking at the entire patent disclosure. Not

simply |l ooking at Figure 3. Am | correct?

Q (BY MR. BROWN) Sure.

A Ckay. So when | | ook at the entire
patent disclosure, | -- | amled to not draw or not
| magi ne that possibility, but I amcertainly
willing, by looking at Figure 3 alone, to say that

-- and also Figure 2, as you showed me before, that
if in fact 31 is positioned on the vacuum si de, and
If there is contact between 31 and 34, as a person
of ordinary skill in the art, | would assune that

there was | oad between themif they are in contact.
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1 Absol utely, | woul d.
2 But reading Fiorido in total, | am
3 led to believe that there is no such assunption
4 made by Fiori do.
5 And if he had drawn the picture the
6 way he tal ks about el sewhere, then |I would not have
7 drawn that or cone to that understanding.
8 MR. BROWN: Okay. Looks like it's
9 time for our |ast break.
10 THE VI DEOGRAPHER: W are off the
11 record at 12:20 Central Tine.
12 (OfFf the record.)
13 THE VI DEOGRAPHER: We are back on the
14 record. This is nmedia unit nunber four. The tine
15 Is 12:31 Central Tine.
16 Q (BY MR. BROWN) COkay, Dr. Dankow cz,
17 you -- | believe you testified earlier that wear on
18 the seal was a known problem according to the '121
19 patent. Right?
20 A That is correct.
21 Q Yes. And the applicant also admtted
22 that a thrust-bearing el ement was a known sol ution
23 to that problem Correct?
24 A Yes.
25 Q And he also admtted that a rotatable
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1 t hrust - bearing el ement was a known solution to that
2 problem Correct?
3 A | don't recall the exact wording, but
4 certainly seenms consistent with ny understandi ng.
5 Q Ckay. |I'mgoing to show you the
6 Petition that was filed in this matter. You -- you
7 read the Petition; is that correct?
8 A Un | -- | frankly -- if it's listed
9 under the docunments that | read, then | did indeed
10 read it, but it would have happened probably back
11 in the spring. Not any tinme recently.
12 Q All right.
13 A But yes, now | do recognize parts of
14 it, thank you.
15 Q ' mscrolling down to page 82, |
16 believe. MWhich is in a section on the Amazone
17 reference. Can you see the reproduction of Figure
18 227 fromthe Amazone reference here on this page?
19 A | see in the page Figure 227, which
20 I's a reproduction only of the rectangul ar i mage,
21 and then | see sone added text and arrows that |
22 beli eve Petitioner added to this inage.
23 Q Correct. Do you -- do you recognize
24 that as a view of the seed meter fromthe Amazone
25 product ?
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1 A | have no firsthand knowl edge of the

2 Amazone product. Sonme of the images that appear in
3 my Decl aration were created by soneone working with
4 Counsel Casey. So ny only knowl edge of the Amazone
5 product is through these i mges and the images

6 i ncluded in my Decl aration.

7 Q Ckay. So you didn't actually

8 physically hold one of those Amazone products in

9 your own hands?

10 A That is correct.

11 Q Your know edge of them conmes from

12 I mges and descriptions forwarded to you by

13 counsel ?

14 A | think entirely imges, frankly.

15 Q Ckay. Now - -

16 A Actually, let me -- let me clarify.

17 | mges and text that counsel and |I worked on

18 t oget her to describe those i mages.

19 Q OCkay. Did you ever ask to get one of
20 t hose meters?
21 A | did not.
22 Q Why not ?
23 A | don't know how to answer a question
24 li ke why not. | was not asked to ask to get one of
25 t hose neters, so | didn't ask to. | did the things
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1 that | was instructed to do, which was to eval uate
2 the matter at hand.
3 Q Would it have been nore hel pful to
4 you to have one of those neters in hand, do you
5 t hi nk?
6 A Based on the i mages that were shared
7 with me, including the exploded i mages that showed
8 the parts being added to the thing that is here
9 referred to as the nmovable portion, you know,
10 showi ng i ndividual elenments being added
11 consecutively, | was quite able to understand the
12 design that was shown to me and the text that we
13 i ncluded and it seemed to suffice for the purpose
14 of doing my -- you know, the thing |I was asked to
15 do, which is to evaluate these cl ai ns.
16 Q Okay. And there is, um there is
17 shown here an open seed meter. Would you agree
18 with that?
19 A Well, | see a sowing disc on the
20 left, | think that's number 1 in this imge, and |
21 see an organi zation portion on the right which is
22 referred to as the movabl e portion, which quite
23 reasonably is sonmething that can nove relative to
24 something on the left which is obscured by the
25 sowi ng di sc.
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1 Sol'm-- it's definitely open in the
2 sense that the novable portion is entirely visible
3 and the interior of it is entirely exposed.
4 Q Ckay. And is it your understanding
5 that the structure that the manual |abeled 2 is a
6 seal to create a vacuum portion on the disc?
7 A It's a seal to enclose the vacuum
8 portion on the disc, yes, to maintain that vacuum
9 yes.
10 Q And during operation, the seed disc 1
11 will be in contact with the seal 2. |Is that
12 correct?
13 A For the sane reasons that we
14 descri bed earlier because of the pressure
15 differential.
16 Q And a person of ordinary skill in the
17 art, prior to the '121 patent, would have
18 understood that seal wear could occur on structure
19 2 in this figure. Correct?
20 A Yes, both fromthe know edge outside
21 of '121 and, of course, '121 also nentions it as --
22 as an occurrence.
23 Q And one of ordinary skill in the art
24 woul d know, prior to the '121 patent, that
25 rotatabl e thrust-bearing el enments had been used to
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1 address or alleviate seal wear. Correct?
2 A Un |'"m going to have to qualify ny
3 answer here. | don't recall that person of
4 ordinary skills in the art inplied that one had
5 direct know edge of this particular device. Or
6 this particular system And so to then concl ude
7 that a thrust-bearing el ement would be used to
8 alleviate this would require one to actually know
9 the state of the art of this specific technol ogy,
10 whi ch POSA does not require.
11 Q Okay. Well, | want you to assunme for
12 t he purposes of this question that a POSA is in
13 fact required to know all of the prior art that
14 exi sted before the invention of the '121 patent.
15 Do you understand what |'m asking you to assune?
16 MR. CASEY: So objection that it
17 calls for specul ation, but you can go ahead.
18 A Okay. So you're asking ne to
19 characterize a POSA differently than the way it's
20 characterized in the previously agreed to
21 docunment s?
22 Q (BY MR. BROWN) |I'm asking you to
23 assume that legally a POSA is understood to know
24 all of the prior art that exists. Do you
25 understand what |'m asking you to assunme?
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A | understand what you're asking me to
do. Are you requiring me to agree to it?
Q No, |I'm asking you to make that

assunption, not asking you to coment whether you

agree with it or not.

A | see. Can -- would you agree to not

calling a person who has that know edge a POSA?

Can we just call it a person who has that
know edge?
Q No. No, mnmy question, very

specifically --

A | see.

Q -- | want you to assune that a person
with ordinary skill in the art --

A Yeah.

Q -- 1s presuned to know all of the
prior art that existed. Okay?

A Okay. I'Ill assune that a POSA is
someone who knows all the prior art that existed.

Q Ckay. So a POSA, | ooking at the

Amazone manual and in particular this figure, would

know t hat seal wear was a potential problem

Correct?

A That woul d be true under your

assunmption; it would also be true under

ny
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assunpti on.

Q And woul d know t hat one way seal wear
had been addressed in the prior art was to use a
rotatable thrust-bearing elenment. Correct?

A Under your assunption, that is
correct.

Q And so there would be a reason for a
person of skill in the art to nmount a rotatable
t hrust-bearing el ement on the orange side of this

housing to relieve the known problem of seal wear.

Correct?

A Well, | think that is qualification
too. You are pointing out a -- an issue. \Whether
it arises -- or rises, sorry, to the level of a

problemis a business decision. A business
deci sion that sonmeone manufacturing this would have
to make as to the investnent of conponents and
design to address a problem that m ght not be
significant relative to other issues that occur in
a systemlike this, and so | can't speak to what
t hat busi ness deci si on woul d be.

Q Ckay. | want you to set business
deci sions aside in answering this question. Do you
agree with nme that a person of ordinary skill in

the art, | ooking at the Amazone figure, would
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1 under st and, or would have a reason to address seal
2 wear prior to the '121 patent?

3 A Yes.

4 Q And that same individual would know
5 that rotatable thrust-bearing elements had been a
6 prior solution to that problem Correct?

7 A Yes.

8 Q Now, would it be within the skill of
9 a person of ordinary skill in the art to adapt the
10 di sc shaft and bearings disclosed in Fiorido to be
11 used on the orange side of the housing of the

12 Amazone figure?

13 A Kindly restate that or read it back
14 to me again, please?

15 MR. BROWN: Could the court reporter
16 read it back, please?

17 THE REPORTER: “"Would it be within

18 the skill of a person of ordinary skill in the art
19 to adapt the disc shaft and bearings disclosed in
20 Fiorido to be used on the orange side of the
21 housi ng of the Amazone figure?"
22 A Un so | think my answer will have to
23 be no, even though | sort of imagine where you're
24 going but | won't presune anything. So I'll |eave
25 it at no, and if you want more, I'Il happily
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1 descri be nore detail.
2 Q (BY MR. BROWN) \Why do you say no?
3 A My understandi ng of the Amazone
4 design is that the teeth on the outside of the
5 sowi ng disc are engaging with some type of a gear
6 that drives the sowing disc in rotation.
7 In the Fiorido patent, it is the
8 drive shaft connected to the sowi ng disc through
9 the driving disc, the centering dowel and that pin
10 t hat achi eve that driving nmechanism
11 So fromFiorido, |I would assune that
12 | need to design sonething that drives the disc.
13 Not that | need to design sonething that bears
14 thrust. And the solution to driving the disc in
15 Amazone is the teeth and the gearing mechani sm
16 So for that reason, | say no.
17 Q So it's your understanding that to
18 make the conbi nation, one has to take the structure
19 as it exists in Fiorido and graft it onto the
20 Amazone product ?
21 A No. I'msaying if one wants to take
22 Fiorido's solution, Fiorido's solution is for
23 driving. And there is already a solution to
24 driving. You're asking can Fiorido's solution for
25 driving, if one interprets it as sonmething that
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1 carries | oad, be put on the outside gear in the
2 novabl e portion in order to carry | oad.
3 You know, that, | think requires one
4 to make that decision. Can one? Yes. Wuld one?
5 That depends on whet her one wi shes to use that
6 particular solution with a centering dowel and a
7 driving disc and a pin, you know, all those
8 di fferent conponents which were there for the
9 pur pose of driving.
10 So | don't dispute the fact that the
11 solution that has been offered in '121 is a good
12 solution. | mean, at l|least it appears to nme to
13 sol ve the problem and you're asking me, | think,
14 whet her someone would come to that solution sinply
15 by | ooking at a nunber of different existing prior
16 art and conbi ning them
17 And ny only sense of the prior art is
18 that it requires me to make inventive insights. |
19 have to have inventive insights to take something
20 from one patent which wasn't intended to carry
21 thrust, to carry | oad, and which, by the way, is
22 driven by the drive shaft for which the bearings,
23 as we discussed earlier, aren't necessarily
24 t hrust-bearing but potentially radial-bearings,
25 there's a |ot of inventive steps | have to take to
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1 take that realization in Fiorido and now say that's
2 what |'m going to use over here.

3 Q | think you're answering a different

4 guestion than | asked.

5 A Ckay.

6 Q | think you're answering does Fiorido
7 tell sonmeone of ordinary skill to do that.

8 A ' mnot-- that's not ny understanding
9 of my own answer. | didn't believe, | don't

10 believe -- Fiorido obviously doesn't tell -- |

11 think we are in agreenent that it doesn't speak to
12 that at all.

13 But ny point being, in the absence of
14 Fi ori do, speaking to anything, and in the presence
15 of figures that very clearly and | anguage that very
16 clearly speaks to the purpose of the drive shaft,
17 the centering dowell, the driving disc and the

18 dowel -- I'msorry, the pin, as being for the

19 pur pose of driving. | nmean, after all, every --

20 every one of those conponents has the adjective
21 driving in it.
22 For nme now to say, oh, that is
23 exactly what | need to put on the novable portion
24 in order to carry thrust requires nme to take a |l eap
25 of imagination. A |leap of imagination to me, it's
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1 not a big leap. |'mnot arguing that it's, you
2 know, out of the imagine -- you know, |ike no one
3 woul d ever imagine it.
4 Obvi ously someone did imagine it.
5 They had a particular problemto solve and they did
6 come up with a solution, which was not to take
7 Fiorido's drive shaft and driving pin and driving
8 di sc and so on, but rather to nmove this
9 t hrust-bearing element that they nmention in the
10 pat ent had been a solution, as you and | already
11 di scussed in the past.
12 | don't know what they're referring
13 to, by the way, of that because the patent does not
14 explicitly state which references it's maki ng when
15 It says that the prior art has used thrust-bearing
16 elements. | don't know if it's referring to any of
17 the ones we -- we've discussed.
18 But I"'mtrusting that, you know, they
19 are describing the -- the circunstances as they
20 were at the time, and I amsinply just telling you
21 t hat, you know, it doesn't just |eap out at ne that
22 | should now take a driving mechani sm and convert
23 It into a thrust-bearing mechanismand put it on
24 t he opposite side, by the way.
25 So that's all I"'mtelling you.
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1 Q Ckay. Well, ny question was, would a
2 person of ordinary skill in the art at the tine
3 have been capable of taking the structure disclosed
4 in Fiorido and putting it into the orange portion
5 of the Amazone figure to act as a thrust-bearing
6 el ement? Not whether they would have done so,
7 but - -
8 A | understand. Yeah. | understand
9 your question. Um so, um would -- I"Il -- if |
10 may rephrase your question and see if it's the sane
11 guestion or not, how about if | start by asking
12 woul d a person of ordinary skills in the art at the
13 time of the invention be capable of inserting a
14 t hrust-bearing el enment on the novabl e portion that
15 woul d carry the |l oad on the sowi ng di sc using
16 beari ngs and so forth.
17 And that the answer to that question,
18 of course, is yes, obviously, because the inventor
19 of the '121 patent was clearly capable of doing so
20 and was a person of ordinary skill in the art. But
21 it required an inventive |eap which no one had done
22 -- had made previously.
23 So, you know, you can be capabl e of
24 sonething. It doesn't nean you do it just by
25 automatically. And, sorry, | lost ny headphone
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1 again. Just one second.
2 Can you still hear me?
3 Q Yes.
4 A Okay. So then | think you, you know,
5 if | take it one step further and say would a
6 person of ordinary skills in the art be capabl e of
7 taking Fiorido's solution specifically and noving
8 It over, that's actually a bigger step to take, a
9 much | arger step to take than sinply to say can
10 one, is one capable of inserting a thrust-bearing
11 structure and so forth in the right-hand side.
12 Because Fiorido's sol ution
13 potentially requires rethinking howis this going
14 to be done. As we discussed when we | ooked at the
15 | mges for Fiorido, which | will admt | can only
16 j udge what | see on the screen and | don't know
17 what was in the mnd of the person who drew the
18 | mge, but it was quite difficult to understand
19 whet her the bearings, for exanple, were carrying
20 axial load or only radial load. It was quite
21 difficult to understand which things were in
22 contact and which things were not in contact or
23 just appeared to be in contact.
24 So, capable? Of course. Peopl e are
25 capable. These are not conplicated things. This
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1 I's not |ike inpossible things that soneone has al
2 of a sudden done. But it is not sonmething that
3 sonmeone automatically will do just based on, you
4 know, sinple assignment, here, go and do this and
5 they just do it.
6 It requires a realization and | think
7 the inventor had one kind of realization that
8 all owed themto do this. But doing what you asked,
9 taking Fiorido's particular design and sonehow
10 converting it to sonething that bears thrust on the
11 novabl e portion requires nore inventive or nore
12 steps, nmore conplex steps than doing the forner.
13 That's the best | can offer you in
14 the form of an answer.
15 Q Woul d a person of ordinary skill in
16 the art, prior to the '121 patent, have had a
17 reasonabl e expectation that they could nodify the
18 driving disc, shaft, and bearings disclosed in
19 Fiorido to seat themin the orange portion of the
20 Amazone seed neter shown here?
21 A And by the way, just for clarity
22 here, is this person of ordinary skill in the art
23 sonmeone that neets your assunptions about know ng
24 everyt hing about the prior art?
25 Q Yes.
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1 A Ckay. So the question I think is

2 woul d they have a reasonabl e assunption of success?

3 s that sort of what you're asking? |f they nmade

4 t hose --

5 Q Yeah.

6 A -- modifications, or if they -- if

7 t hey understood that there could be nodifications

8 made t hat coul d achieve this outcone.

9 It feels a bit contorted, | wll have
10 to say, to inmgine that sonmeone would take Fiorido
11 to do this. | -- | think that the -- you know,

12 | i ke why take Fiorido to do this. It seens

13 unnecessary to go to Fiorido once you realize that
14 you want to put a thrust-bearing elenent on the
15 novabl e portion.

16 Once you have that inventive

17 realization that there is a need and the solution
18 Is to have the portions delineated in the way that
19 t he patent does and to decide that you need to

20 I ntroduce a thrust-bearing elenent, and it needs to
21 be supported rotatably, and it needs to have, you
22 know, the ability to do various things, once you
23 realize those things, after that the solution is
24 probably not that conplicated, you know. They're
25 usi ng existing know edge. Right? You're using
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1 beari ngs, you're using shafts, you're using, you
2 know, flanges and bolts and what not.
3 So much of that, at least in the
4 first claim once you made that realization that
5 you need to have this inventive separation, to then
6 go to Fiorido to find a prior art that | can
7 nodi fy, there's no justification for that. There
8 IS no -- no reason to go to Fioridos.
9 | mean, | am not, by the way, the
10 POSA that you descri be because | don't know all the
11 prior art in this area. Right? | never -- never
12 clainmed | did.
13 So -- so | can't necessarily speak to
14 what soneone who has done this for their entire
15 |ife and knows all the prior art going back 150
16 years woul d have said, but | can tell you that for
17 me, as an engi neer, | see no obvious reason why |
18 woul d, seeing something in Fiorido, as we have
19 di scussed, would seek to modify that.
20 It's unnecessary to nodify that
21 because | already understand once you tell me here
22 is the inventive idea, let's nove this over here,
23 let's put the thrust-bearing element here, let's
24 let it be supported rotatably, | already have a
25 pretty good idea of how | mght do that and | don't
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1 need to do that by nodifying sone other prior art.
2 Q Ckay. Now I want you to assune that

3 this person of ordinary skill actually | ooks at

4 Fiorido, the structure there. Wuld they have a

5 reasonabl e expectation of success in nodifying the
6 driving disc, the shaft, and the bearings such that
7 they could act as a thrust-bearing element on the
8 orange section of the seed neter in the Amazone

9 product ?

10 A "1l try to be very specific in ny

11 answer. |'mdoing ny very best to respond to your
12 guestions and | appreciate them

13 The nodifications would be

14 significant, but if they made those nodifications
15 so that they literally became the kind of structure
16 that you're seeing in the '121 patent, then they
17 woul d have a reasonabl e assunpti on of success.

18 | ndeed, it would succeed. But the nodifications
19 woul d be really quite dramatic, and |I'm not sure |
20 would refer to them as nodifications at that point.
21 Q | want to focus on a section of your
22 Declaration titled Objective Indicia of
23 Non- Obvi ousness Support Patentability, i.e.,
24 Non- Obvi ousness (Grounds 3 and 4).
25 | n paragraph 92, which is the first
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1 paragraph after that heading, you state,
2 (quote as read):
3 Preci sion has advertised the
4 I nterchangeability of its vSet
5 devices with seed neters
6 manuf act ured by Maschi o and has
7 provided instructions for
8 retrofitting Maschi o's sow ng
9 el ement by replacing the origina
10 seed meter of Maschio with a
11 Preci sion seed neter.
12 Did I read that correctly?
13 A Yes.
14 Q Ckay. \What is the significance of
15 that to you? Why -- why is that in this section on
16 secondary consi derations of non-obviousness?
17 A That's a good question. | don't
18 recall off the top of ny head the criteria for
19 non- obvi ousness. | do know it having to do with
20 somet hi ng being | ong considered to be a problem
21 you know, things that people have sought a solution
22 to, maybe people using the equi pment, you know,
23 subsequently or -- or assumng its existence and --
24 and relying on it in some way, and so | think this
25 paragraph is not really making a hugely significant
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1 observation but nmore or | ess adding to this sense
2 t hat, you know, Precision is aware of the Maschio
3 seed meters, it's aware of its way of inplenenting
4 a solution, and it offers its own device to

5 effectively do the same thing.

6 Q WIIl the fact that a vSet meter is

7 i nt erchangeabl e onto a Gaspardo seed drill doesn't
8 say anything about the internal --

9 A This is true.

10 Q -- operation; correct?

11 A That's accurate, yes, and | wl

12 wi t hdraw any such inplications fromm previous

13 statement if | may.

14 Q Have you seen any evidence in your

15 work on this case that supports the idea that

16 Maschi o Gaspardo has ever comercialized the

17 I nvention of the '121 patent?

18 A | have no know edge of that.

19 Q Are you making any all egation here
20 t hat Preci sion has copied Maschi o Gaspardo?
21 A | do not.
22 MR. BROWN: Let's take a final break.
23 If you give me ten nore m nutes, | just need to go
24 over my notes, but we m ght be done.
25 THE VI DEOGRAPHER: We are off the
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1 record at 12:58 Central Tine.
2 (Off the record.)
3 THE VI DEOGRAPHER: We are back on the
4 record. This is nmedia unit nunber five. The tinme
5 is 1: 05 Central.
6 MR. BROWN: | have no further
7 guesti ons.
8 MR. CASEY: | have no questions.
9 MR. BROWN: AlIl right, you're free to
10 go.
11 THE REPORTER: What would you like to
12 do about signature?
13 MR. CASEY: How soon, Tara, can you
14 get us the -- the transcript? W want to ask is
15 we' re wor ki ng agai nst an October 11 deadline for
16 the petitioners to file their next docunent for the
17 Patent and Trademark Office. So we need to get the
18 transcript to us so we can review it and do the
19 errata sheet, and then have that errata sheet be in
20 time for M. Brown to consider it.
21 THE VI DEOGRAPHER: Do you want to go
22 off the video record at this point?
23 MR. BROWN:. Yes, please.
24 THE VI DEOGRAPHER: We are off the
25 video record at 1:06 Central Tine.
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deposition ceased at 1:06 PM)
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(Wherein, the taking of the instant

(Deposition to be read and signed by

WWw.veritext.com

151 of 208

Veritext Lega Solutions
888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 152

CERTI FI CATE OF REPORTER

|, TARA SCHWAKE, a Regi stered
Pr of essi onal Reporter and Notary Public w thin and
for the State of M ssouri, do hereby certify that
t he witness whose testinony appears in the
f oregoi ng deposition was duly sworn by ne; that the
testinony of said witness was taken by me to the
best of ny ability and thereafter reduced to
typewriting under ny direction; that | am neither
counsel for, related to, nor enployed by any of the
parties to the action in which this deposition was
taken, and further that | amnot a relative or
enpl oyee of any attorney or counsel enployed by the
parties thereto, nor financially or otherw se

interested in the outcome of the action.

o

g B :
. ."_.{,Jtrﬁ* A M
I | .

Notary Public in and for

The State of M ssouri
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1 Veritext Legal Solutions
1100 Superior Ave
2 Suite 1820
Cl evel and, Ohio 44114

3 Phone: 216-523-1313

Sept ember 30, 2024
5

To: Kevin Casey, Esq.
6

Case Nane: Precision Planting LLC v. Maschio Gaspardo S.P. A
7

Veritext Reference Number: 6905378
8

Wtness: Harry Dankowi cz Deposition Date: 9/26/2024
9
10 Dear Sir/ Madam
11

Encl osed please find a deposition transcript. Please have the w tness
12

review the transcript and note any changes or corrections on the
13

i ncluded errata sheet, indicating the page, |ine number, change, and
14

the reason for the change. Have the witness’ signature notarized and
15

forward the conpl eted page(s) back to us at the Production address
16 shown
17 above, or emmil to production-nm dwest @eritext.com
18

If the errata is not returned within thirty days of your receipt of
19

this letter, the reading and signing will be deened wai ved.
20
21 Si ncerely,
22 Producti on Depart nent
23
24
25 NO NOTARY REQUI RED | N CA
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DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO. 6905378
CASE NAME: Precision Planting LLC v. Maschi o Gaspardo S.P. A.
DATE OF DEPOSI TI ON: 9/ 26/ 2024
W TNESS' NAME: Harry Dankowi cz
In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.
| have made no changes to the testinony
as transcribed by the court reporter

Dat e Harry Dankow cz

Sworn to and subscribed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St at enent; and

Their execution of this Statenment is of
their free act and deed.

I have affixed my nane and official sea

this day of , 20

Notary Public

Conmmi ssi on Expiration Date
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DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO 6905378

CASE NAME: Precision Planting LLC v. Maschio Gaspardo S.P. A

DATE OF DEPOCSI TI ON: 9/ 26/ 2024

W TNESS' NAME: Harry Dankow cz

In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.

I have listed ny changes on the attached
Errata Sheet, listing page and |line nunbers as
well as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of ny testinony.

| have executed the Errata Sheet, as wel
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testimony and be incorporated therein.

Dat e Harry Dankow cz

Sworn to and subscribed before me, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St atenent; and

Their execution of this Statenent is of

their free act and deed.

| have affixed nmy nane and official sea
this day of , 20

Not ary Public

Conmmi ssi on Expiration Date
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ERRATA SHEET
VERI TEXT LEGAL SOLUTI ONS M DWEST
ASSI GNMENT NO: 6905378

PAGE/ LI NE(S) / CHANGE /| REASON
Dat e Harry Dankow cz
SUBSCRI BED AND SWORN TO BEFORE ME THIS _
DAY OF , 20

Not ary Public

Comm ssion Expiration Date
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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Page 153
1 Veritext Legal Solutions
1100 Superior Ave
2 Suite 1820
Cl evel and, Ohio 44114

3 Phone: 216-523-1313

Sept ember 30, 2024
5

To: Kevin Casey, Esq.
6

Case Nane: Precision Planting LLC v. Maschio Gaspardo S.P. A
7

Veritext Reference Number: 6905378
8

Wtness: Harry Dankowi cz Deposition Date: 9/26/2024
9
10 Dear Sir/ Madam
11

Encl osed please find a deposition transcript. Please have the w tness
12

review the transcript and note any changes or corrections on the
13

i ncluded errata sheet, indicating the page, |ine number, change, and
14

the reason for the change. Have the witness’ signature notarized and
15

forward the conpl eted page(s) back to us at the Production address
16 shown
17 above, or emmil to production-nm dwest @eritext.com
18

If the errata is not returned within thirty days of your receipt of
19

this letter, the reading and signing will be deened wai ved.
20
21 Si ncerely,
22 Producti on Depart nent
23
24
25 NO NOTARY REQUI RED | N CA

Veritext Lega Solutions
WWw.veritext.com 888-391-3376
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Page 154

DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO. 6905378
CASE NAME: Precision Planting LLC v. Maschi o Gaspardo S.P. A.
DATE OF DEPOSI TI ON: 9/ 26/ 2024
W TNESS' NAME: Harry Dankowi cz
In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.
| have made no changes to the testinony
as transcribed by the court reporter

Dat e Harry Dankow cz

Sworn to and subscribed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St at enent; and

Their execution of this Statenment is of
their free act and deed.

I have affixed my nane and official sea

this day of , 20

Notary Public

Conmmi ssi on Expiration Date

Veritext Lega Solutions

WWw.veritext.com 888-391-3376
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DEPOSITION REVIEW
CERTIFICATION OF WITNESS

ASSIGNMENT REFERENCE NO: 6905378

DATE OF DEPOSITION: 9/26/2024

WITNESS' NAME: Harry Dankowicz

In accordance with the Rules of Civil
Procedure, I have read the entire transcript of
my testimony or it has been read to me.

T haw
4

a liagrad myv oh
aave L15Tea c

my

Errata Sheet, listing page and line numbers as
well as the reason(s) for the change(s).
I request that these changes be entered

as part of the record of my testimony.

I have executed the Errata Sheet, as well
as this Certificate, and request and authorize
that both be appended to the

testimgny and be incorpora
igéﬁL '/
Date Harry ?93(6Wicz

Sworn to and subscribed before me, a

ranscript of my

TN
therein.

Notary Public in and for the State and County,
the referenced witness did personally appear
and acknowledge that:
They have read the transcript;
They have listed all of their corrections
in the appended Errata Sheet;
They signed the foregoing Sworn
Statement; and )
Their execution of this Statement is of
their free act and deed.

I have affixed my name and official seal

this 4 _ day of_Qct , 2024 .

P
= "NhanC. Tran
Notary Public
Montgomery County, MD
My Commission Expires: March 08, 2026

Notary Public

Commission Expiration Date
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CASE NAME: Precision Planting LLC v. Maschio Gaspardo S.P.A.

Veritext Legal Solutions
www.veritext.com
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ERRATA SHEET

Page 156

9/26/2024 Deposition of Harry Dankowicz

VERITEXT LEGAL SOLUTIONS MIDWEST

ASSIGNMENT NO.: 6905378

PAGE | LINE(S) CHANGE REASON
11 2 Change “tank’s” to “tanks are” Clarification
18 6 Change “I think so” to “I don’t Clarification and consistency with

think so” line 22
23 21 Add “of” before “contexts” Clarification
23 23 Change “Precision” to “precision” “precision” here does not refer to

the company
31 12 Change “where” to “wear” Spelling error
47 3 Change “statement” to “statements” Clarification
54 23 & 25 Change “nons” to “nonce” Spelling error
55 3 Delete “a” before “language” Clarification
55 6 Change “nons” to “nonce” Spelling error
60 14 Change “is” to “as” Spelling error
66 14 Change “orthogonal” to Clarification
“octagonal”

74 7 Change “element” to “plate” Clarification
75 5 Insert comma after “element” Clarification
75 8 Insert comma after “shaft” Clarification
78 6 Change “is” to “it’s” Clarification
84 1 &8 Change “thrust-bearing” to “thrust Clarification

bearing”
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Page 157

84 10 & 12 | Change “radial-bearing” to “radial Clarification
bearing”

84 23 Add “of” after “types” Clarification

97 21-22 Change “one’s self” to “oneself” Spelling error

103 10 Change “inconsistently” to Clarification
“consistently”

103 19 Change “movable’ relative to” to Clarification

“’movable relative to””

107 19 Change “as” to “has” Spelling error

110 21 Change “understand” to Clarification
“understand it”

128 23 Change “34” to “13” Clarification

132 21 Change “organization” to “orange” Clarification

140 17 Change “dowell” to “dowel” Spelling error

146 8 Change “Fioridos” to “Fiorido” Spelling error
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SUBSCRIBED AND SWORN TO

Date

BEFORE ME THIS
OF Octo

0é . DAY
.2024.

Moo

Notary Public

Nhan C. Tran
Notary Public
Montgomery County, MD
My Commission Expires: March 08, 2026

Commission Expiration Date




