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l. INTRODUCTION

Pursuant to 37 C.F.R. 842.64(b)(1), Pacific Biosciences of California, Inc.
(“Petitioner”) submits the following objections to the Chinese University of Hong
Kong’s (“Patent Owner”) Exhibits 2002-2028.

Petitioner’s objections are made pursuant to the Code of Federal Regulations
(*C.F.R.”) governing this proceeding, including without limitation 37 C.F.R.
8842.61-42.65 and 842.6(a)(3). As required by 37 C.F.R. 842.62, Petitioner’s
objections below apply the Federal Rules of Evidence (“F.R.E.”).

II.  OBJECTIONS

1. Declaration of Peter K. Koo (Exhibit 2002)
Grounds for Objection: F.R.E. 401 (Test for Relevant Evidence); F.R.E. 402

(General Admissibility of Relevant Evidence); F.R.E. 403 (Excluding Relevant
Evidence for Prejudice, Confusion, Waste of Time, or Other Reasons); F.R.E. 701,
702, 703 (Expert Foundation and Opinions); F.R.E. 801, 802, 803, 804, 805
(Hearsay Inadmissible).

Exhibit 2002 is the declaration of Dr. Peter K. Koo and is objected to in its
entirety. Dr. Koo fails to provide a reasoned basis for his opinions. Moreover, Dr.
Koo’s opinions are not the product of reliable principles and methods, and they
rely on data from tests without an affidavit providing the explanations required by

37 C.F.R. 842.65(b). Exhibit 2002 is not relevant at least insofar as it is not cited in
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any briefing other than Patent Owner’s preliminary response. To the extent exhibit
2002 is deemed relevant, its admission would be unduly prejudicial, misleading,
and a waste of time. Exhibit 2002 is further objected to under F.R.E. 801-805 as
resting on statements constituting hearsay without satisfying any of the hearsay
exceptions. Exhibit 2002 is further objected to as inadmissible hearsay not subject
to any exception to the extent that Dr. Koo has not been made available for cross-
examination in a manner complying with all rules governing this proceeding.

2. Exhibits related to other proceedings (Exhibits 2016-2019, 2028)
Grounds for Objection: F.R.E. 106 (Remainder of or Related Writings or

Recorded Statements); F.R.E. 401 (Test for Relevant Evidence); F.R.E. 402
(General Admissibility of Relevant Evidence); F.R.E. 403 (Excluding Relevant
Evidence for Prejudice, Confusion, Waste of Time, or Other Reasons); F.R.E. 801,
802, 803, 804, 805 (Hearsay Inadmissible).

Exhibits 2016-2019 and 2028 are a selected subset of pleadings and exhibits
from Take2 Technologies Limited v. Pacific Biosciences of California, Inc., Case
No. 5:23-cv-04166-EJD (D. Del.). Exhibits 2016-2019 and 2028 have not been
cited in any briefing beyond the preliminary response and cannot be used to prove
any fact relevant to resolution of this case. Further, to the extent any of exhibits
2011-2013 and 2017-2020 are deemed relevant, their admission would be unduly

prejudicial, misleading, and a waste of time. Exhibits 2016-2019 and 2028 are
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further objected to under F.R.E. 801-805 as introducing statements constituting
hearsay without satisfying any of the hearsay exceptions.

3. Exhibit 2006
Grounds for Objection: Grounds for Objection: F.R.E. 106 (Remainder of or

Related Writings or Recorded Statements); F.R.E. 401 (Test for Relevant
Evidence); F.R.E. 402 (General Admissibility of Relevant Evidence); F.R.E. 403
(Excluding Relevant Evidence for Prejudice, Confusion, Waste of Time, or Other
Reasons).

Exhibit 2006 appears to be select excerpts from a book, including some
pages near the beginning and a portion of a chapter. The remainder of the
excerpted chapter is not included, nor are a table of contents, index, or other
chapters provided. Further, exhibit 2006 is not relevant at least insofar as it has not
been cited in any briefing beyond the preliminary response. Moreover, to the
extent exhibits 2006 is deemed relevant, its admission would be unduly prejudicial,
misleading, and a waste of time.

4. Exhibits 2003-2005, 2007-2015, 2020-2027
Grounds for Objection: F.R.E. 401 (Test for Relevant Evidence); F.R.E. 402

(General Admissibility of Relevant Evidence); F.R.E. 403 (Excluding Relevant

Evidence for Prejudice, Confusion, Waste of Time, or Other Reasons).



Exhibits 2003-2005, 2007-2015, and 2020-2027 are not relevant to the
current proceedings, and their probative value is minimal and is substantially
outweighed by the risk of confusing the issues, wasting time, and needlessly
presenting cumulative evidence. Exhibits 2003-2005, 2007-2015, and 2020-2027
are not relevant at least insofar as none of them have been cited in any briefing
beyond the preliminary response. Further, exhibits 2007-2015 and 2020-2027 do
not appear from their face to be prior art publications, and it has not been
established how these exhibits are relevant to any fact of consequence in this trial.
Moreover, to the extent any of exhibits 2003-2005, 2007-2015, and 2020-2027 are
deemed relevant, their admission would be unduly prejudicial, misleading, and a
waste of time.

I11. CONCLUSION

The aforementioned exhibits were submitted with Patent Owner’s
preliminary response. These objections are made within 10 business days of
institution pursuant to 37 C.F.R. 842.64.

Respectfully submitted,
Dated: May 8, 2024 / Michael T. Rosato /

Michael T. Rosato, Lead Counsel
Reg. No. 52,182
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