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3
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Overview of the ’983 Patent

4
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Overview of the ’983 Patent

 The ’983 Patent relates to a system and method for 
“creating itineraries for a party,” such as at a “theme 
park.”

 The system collects “information” about a party, such 
as attributes and interests.

 The system further includes “data” about attractions, 
which can range from rides to movies to attractions 
within a state.

 A “computer” accesses the party information and 
attraction data, and “selects” attractions with data 
matching information about the party to create a 
customized itinerary.

IPR2024-00029 Pet. at 6-7; Ex. 1001.
5
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Overview of the ’983 Patent

Claim 3 is representative and generally recites: 
 Providing data regarding a first set of attractions

 Gathering information about a party that distinguishes 
among the attractions

 Providing a computer having software that selects a 
second set of attractions from the first set of 
attractions

 Selecting the second set of attractions with the 
software, with the second set including at least one 
attraction for which the data “substantially matches”
information about the party

 Providing a presentation means and presenting the 
itinerary to the party

 Whereby the itinerary is customized for the party

6
IPR2024-00029 EX1001 at 32:31-51.
IPR2024-00029 Pet. at 6-7.
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Dispute 1: Whether Sim-Doi Discloses “Software 
That Selects” the Second Set of Attractions 

All Challenged Claims

7
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WO 97/18534 (“Sim”) Overview

 Sim discloses a “queue management system” that can be 
employed in “theme parks.”

 Groups carry “portable modules” that include 
information about group members, including “age,” 
“height,” “health status,” “ride and time preferences,” 
“location,” and “privileges.” 

 The system further includes data about attractions, 
including “age,” “size,” and “health restrictions,” 
operation status, and location.

 A “controlling computer” with “Queue Manager” 
software uses the guest information and attraction data 
to create customized itineraries for the group, including 
“in response to party preferences, on the overall 
demand in the system and any priority attached to the 
particular party.”

IPR2024-00029 Pet. at 1-2, 10-23; EX1005.
8
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Sim Overview

9

Sim at 14:31-15:7

IPR2024-00029 Pet. at 1-2, 10-23; EX1005.

Sim at Figs. 1, 3 (annotated)

Sim at 15:34-16:9

WDPR EX1010
Walt Disney Parks and Resorts v. Agile Journeys

IPR2024-00029



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

Sim Overview

10

Sim at Fig. 2 (annotated)

IPR2024-00029 Pet. at 1-2, 10-23; EX1005.

Sim at 20:5-22
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U.S. Patent No. 6,938,066 (“Doi”)

 Doi is directed to a theme park “customer navigation 
system” and has the same goal as Sim of directing 
parties to attractions in a way that maximizes 
attraction utilization. 

 Doi, like Sim, provides users with a portable unit, and 
obtains similar customer information like “height,” 
“age,” and “positional information.”

 Doi’s system “recommends” attractions to the users 
when customer information, such as age, matches 
data about the attractions.
 For example, Doi may recommend an attraction or show 

that is popular with ages of members of the group.

IPR2024-00029 Pet. at 1-2, 17-22; EX1006.
11
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Sim-Doi Discloses “Software That Selects” Attractions

First, Sim discloses “software that selects” 
attractions based on party information and 
attraction data. Sim’s computer:

 Acquires party information, including 
preferences for rides, times, and 
sequences.

 Compares party information to attraction 
data, including locations and current 
crowding, and generates a recommended 
sequence of rides and a route (e.g., an 
“itinerary”).

 Can further re-allocate sequences in 
response to unexpected events like ride 
failure or rides being closed.

IPR2024-00029 PO Resp. at 8-13, 15-18; PO Sur-reply at 2-7, 9-12.
IPR2024-00029 Pet. at 17-22; Pet. Reply at 1-2, 2-4, 5-8. 12

Sim at 34:22-29

Sim at 23:22-24:22
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Sim-Doi Discloses “Software That Selects” Attractions

Second, Sim in view of Doi renders obvious 
“software that selects” attractions with data 
matching user information.

 Doi’s system collects “use data” and 
recommends attractions for users based on, for 
example, user age matching data indicating the 
attraction is popular for that age group.

13

Doi,  9:63:10-11

Doi, 10:12-33

IPR2024-00029 PO Resp. at 8-13, 15-18; PO Sur-reply at 2-7, 9-12.
IPR2024-00029 Pet. at 17-22; Pet. Reply at 1-2, 2-4, 5-8.
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Sim-Doi Discloses “Software That Selects” Attractions

It would have been obvious to a POSITA to apply Doi’s teachings to Sim.

 Sim and Doi are both in the field of theme park navigation.

 Both use similar components, including customer terminals and a central computer.

 Both collect the same type of customer information, like age and location.

 Both are directed to achieving crowd control and customer satisfaction.

 Applying Doi’s teachings to Sim would have enabled Sim’s system to take party 
information, including age, and provide recommendations of attractions in the 
itinerary.

IPR2024-00029 Pet. at 17-22; Pet. Reply at 5-15.
IPR2024-00029 EX1003, Houh Decl. at ¶¶ 73-76. 14
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Sim-Doi Discloses “Software That Selects” Attractions

IPR2024-00029 Pet. at 17-22; Pet. Reply at 5-15.
IPR2024-00029 Houh Decl. (EX1003) at ¶¶ 74-75. 15

EX1003, Houh Decl. at ¶¶ 74-75
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“Software That Selects” Attractions Does Not Exclude a 
Contemporaneous or Further Manual Confirmation

The Board Was Correct In Its Institution Decision:

IPR2024-00029 Pet. at 17-22; Pet. Reply at 2-4.
IPR2024-00029 Paper 7 at 19-20. 16

Paper 7 at 20.
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“Software That Selects” Attractions Does Not Exclude a 
Contemporaneous or Further Manual Confirmation

However:
 Sim’s Queue Manager can select attractions, including  for 

modified sequences when re-allocation is necessary.

 Doi is unambiguous that the computer selects the attractions 
recommended to the user.

 Patent Owner improperly focuses on what happens after the 
computer has already selected and recommended the 
attraction, and further ignores the combination of Doi with 
Sim.

 The ’983 Patent and its prosecution history contain no clear 
disavowal of contemporaneous or further confirmation of 
recommended attractions, like making a reservation.

Patent Owner Argues:

 Both Sim and Doi require 
users to “manually select” 
attractions.

 “Software that selects” 
“excludes manual selection 
of attractions to include in 
an itinerary,” and (contrary 
to the Board’s finding) 
excludes any 
contemporaneous or 
further confirmation of 
software selected 
attractions by the user.  

17
IPR2024-00029 PO Resp. at 8-13, 15-18; PO Sur-reply at 2-7, 9-12.
IPR2024-00029 Pet. at 17-22; Pet. Reply at 1-2, 2-4, 5-8.
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“Software That Selects” Does Not Exclude a Contemporaneous 
or Further Manual Confirmation

 The ’983 Patent is clear what constitutes 
an itinerary, and distinguishes 
recommended attractions from 
reservations.

 Doi’s computer, on its own, provides 
exactly such a recommendation of a time 
for a party to visit an attraction.

 And, applying to Doi to Sim results in 
Sim’s computer selecting attractions and 
scheduled times for those attractions.

18

’983 Patent at 7:31-34

Doi, 10:12-33

IPR2024-00029 PO Resp. at 8-13, 15-18; PO Sur-reply at 2-7, 9-12.
IPR2024-00029 Pet. at 17-22; Pet. Reply at 1-2, 2-4, 5-8.
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Dispute 2: Whether Sim-Doi Discloses Selecting at Least 
One Attraction With Attraction Data That “Substantially 

Matches” Party Information

All Challenged Claims

19
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“Substantially Matches” Does Not Exclude Exact Matches

But as noted by the Board: Patent Owner Argues:

 “Substantially matches” 
excludes “exact matches.” 

 Sim and Doi cannot meet 
the claim limitation because 
they require such exact 
matches.

IPR2024-00029 POR at 14-15, 19; PO Sur-reply at 8, 12-13.
IPR2024-00029 Pet. at 17-22; Pet. Reply at 2, 4-5, 8-10.
IPR2024-00029 Paper 7 at 21. 20

Paper 7, at 21
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“Substantially Matches” Does Not Exclude Exact Matches

Patent Owner’s Expert Confirmed This:Patent Owner’s support for 
its argument has nothing to 
do with “exact matches.”
 Patent Owner refers only to 

sections of the patent allegedly 
excluding “low/poor” or 
“unalluring” matches from 
being “substantial.”  

 There is no logical way stretch 
that to mean a much better 
match, such as an exact match, 
would not meet the 
“substantially matches” 
limitation.

 The ’983 Patent and Patent 
Owner’s expert in fact confirm 
an exact match of one factor 
can be “substantial.”

IPR2024-00029 POR at 14-15, 19; PO Sur-reply at 8, 12-13.
IPR2024-00029 Pet. at 17-22; Pet. Reply at 2, 4-5, 8-10.
IPR2024-00029 Gonsalves Depo. (EX1009) at 97:22-98:1, 99:2-5, 109:6-7; Gonsalves Decl. (EX2009) at ¶ 89. 21

EX1009, Gonsalves Depo. at 97:22-98:1, 99:2-5, 109:6-7

EX2009, Gonsalves Decl. at ¶ 89 

Q. Would you consider an exact match to be a poor match?

A. No.

***

Q. Would you consider an exact match to be unalluring?

A. No, an exact match would not be an unalluring match.
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Dispute 3: Whether Waytena alone renders the 
’983 Patent obvious 

Claims 1, 3-5, 8, 10, 12-14, 16-21, 23-25

22
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U.S. Patent No. 5,978,770 (“Waytena”) Overview

 Waytena discloses system for providing patrons at a 
facility, such as a theme park, with attraction information 
and reservation schedules.

 Patrons carry PCDs and enter information including 
“age,” “sex,” “height,” “weight,” and “flags” describing 
preferences and characteristics.

 The PCDs, and system computers, also include 
attraction data such as “age,” “height” and “weight” 
restrictions, “location,” and “flags” describing attraction 
characteristics.

 The PCDs can present a “list of attractions that match 
the particular preferences” of the patron’s group.

 Patrons can make reservations for these attractions, 
including by allowing the system to select a default “next 
available” time.

IPR2024-00029 Pet. at 2-3, 41-69; Pet. Reply at 1-2, 15-20; EX1007.
23
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Waytena Overview

24

Waytena at Fig. 1

IPR2024-00029 Pet. at 2-3, 41-69; Pet. Reply at 1-2, 15-20.

Waytena at 5:59-6:1
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Waytena Overview

25

Waytena at Fig. 1

IPR2024-00029 Pet. at 2-3, 41-69; Pet. Reply at 1-2, 15-20.

Waytena at 6:16-30
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Waytena Overview

26

Waytena at 25:17-29 

IPR2024-00029 Pet. at 2-3, 41-69; Pet. Reply at 1-2, 15-20.

Waytena at Fig. 2
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Waytena Overview

27
IPR2024-00029 Pet. at 2-3, 41-69; Pet. Reply at 1-2, 15-20.

Waytena at 14:12-35

Waytena at Fig. 5B
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Waytena Overview

IPR2024-00029 Pet. at 2-3, 41-69; Pet. Reply at 1-2, 15-20.
28
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Waytena Alone Renders Obvious “Software That Selects”

 While Waytena was considered during 
prosecution, nothing in the prosecution 
history suggests the Examiner considered 
whether the claims may nonetheless be 
obvious over Waytena. 

 Waytena discloses the ability to select 
recommended matching attractions for a 
user and also performs default selections 
of reservation times to complete an 
itinerary. 

 It would have been obvious to modify 
Waytena to present recommended 
matching attractions with proposed 
reservation times for each, thus selecting 
attractions for an itinerary with the PCD.

IPR2024-00029 POR at 33-43; PO Sur-reply at 19-22.
IPR2024-00029 Pet. at 48-69; Pet. Reply at 1-2, 15-20. 29

Waytena, Fig. 5B (as modified and annotated)
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A POSITA would have been motivated to Modify Waytena

IPR2024-00029 POR at 33-43; PO Sur-reply at 19-22.
IPR2024-00029 Pet. at 48-69; Pet. Reply at 15-20.
IPR2024-00029 Houh Decl. (EX1003) at ¶¶ 146, 148. 30

EX1003, Houh Decl. at ¶¶ 146, 148
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Patent Owner’s Arguments Against Modifying Waytena Fail

Patent Owner’s arguments are rooted in a notion that user’s must pick attractions.

 Patent Owner argues, for example, that Waytena’s goal is to overcome the “inability 
of patrons to communicate their intention to attend particular attractions, and in 
effect, request a reservation for an attraction.”

 This relates to whether Waytena anticipates the limitation, not whether it renders 
it obvious.

 Patent Owner ignores that users may not wish to serially make every decision 
themselves, and that Waytena expressly states its system can recommend matching 
attractions and provide next available times.

IPR2024-00029 POR at 33-43; PO Sur-reply at 19-22.
IPR2024-00029 Pet. at 48-69; Pet. Reply at 15-20. 31
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Patent Owner’s Arguments Against Modifying Waytena Fail

Patent Owner further argues a POSITA would not modify Waytena as proposed based on:

 The sequence of attractions as compared to what a user may prefer. (POR, 38-39, 41) 

 Potential time conflicts between reservations and concerns about system delays. (Id., 39) 

 Users may not commit to reservations they did not themselves manually select. (Id.) 

These are either irrelevant or are something Waytena’s computer system (not the user) 
already resolves on its own:

 For example, Waytena’s system already takes into account existing reservations and time 
to get from one attraction to another when suggesting reservation times. (Waytena, 
12:25-29, 14:12-17:55, 23:3-24.) 

 It already holds pending reservations until confirmed. (Id., 15:47-17:65, 20:41-47 (“While 
the patron is deciding whether to confirm or reject the proposed reservation, attraction 
computer 101 in one embodiment holds the proposed reservation time in the virtual 
queue 210, so that if other patrons request reservations at the same attraction, they will 
be not be given proposed reservation times that conflict with the first patron's 
proposed reservation time.”).) 

32
IPR2024-00029 POR at 33-43; PO Sur-reply at 19-22.
IPR2024-00029 Pet. at 48-69; Pet. Reply at 15-20.
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DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

Dispute 4: Whether Herz is Analogous Art

Claims 1, 3-5, 7-8, 10-14, 16-25

33
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U.S. Patent No. 5,758,257 (“Herz”)

IPR2024-00029 Pet. at 3-4, 69-73; EX1008.
34
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Herz Qualifies as Analogous Art

IPR2024-00029 POR at 43-46; PO Sur-reply at 1-2, 23-26.
IPR2024-00029 Pet. at 69-73; Pet. Reply at 20-24. 35

Pet. Reply, 21
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Herz is in “the same field of endeavor”

However:Patent Owner:

 Suggests an unduly narrow 
interpretation of the 
relevant “field of endeavor.”

 Argues the field of 
endeavor is limited to 
“managing guest 
experiences at physical 
venues,” and suggests the 
attractions being scheduled 
must have “specific 
locations” and “limited 
attraction capacity,” and 
must require “travel time.”

36

Pet. Reply, 21

IPR2024-00029 POR at 43-46; PO Sur-reply at 1-2, 23-26.
IPR2024-00029 Pet. at 69-73; Pet. Reply at 20-24.
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Herz is in “the same field of endeavor”

Patent Owner’s Expert Confirmed the ’983 
Patent's field is broadly related to scheduling:

The ’983 Patent broadly defines, and 
claims, what can comprise an 
attraction selected for the itinerary.

37

EX1009, Gonsalves Depo. at 29:16-30:3, 35:8-12, 56:7-11

A. … So in some sense, it is somewhat related because 
there was scheduling of resources associated with 
my dissertation, and the ‘983 patent is also about 
scheduling of resources. The resources are 
different. With the ‘983 patent, the resources are 
about, for instance, the attractions at an 
amusement park. The resources for my dissertation 
were different than that, but at a high level, 
they both involve scheduling of resources.

Q. And do you consider that work of scheduling 
algorithms for air traffic control in satellites 
to be relevant to the '983 patent?

A. Yeah, it is relevant because both involve 
scheduling.

’983 Patent, Claim 12

IPR2024-00029 POR at 43-46; PO Sur-reply at 1-2, 23-26.
IPR2024-00029 Pet. at 69-73; Pet. Reply at 20-24.
IPR2024-00029 Gonsalves Depo. (EX1009) at 29:16-30:3, 35:8-12, 56:7-11.
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Herz is in “the same field of endeavor”

38

Pet. Reply, 22

Herz, Abstract

Herz, 4:18-5:22

IPR2024-00029 POR at 43-46; PO Sur-reply at 1-2, 23-26.
IPR2024-00029 Pet. at 69-73; Pet. Reply at 20-24.
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Herz is at least “reasonably pertinent to the particular problem 
with which the inventor was involved”

 “A reference is reasonably pertinent if, even though it may be in a different field 
from that of the inventor’s endeavor, it is one which, because of the matter with 
which it deals, logically would have commended itself to an inventor’s attention in 
considering his problem.” 
In re Clay, 966 F.2d 656, 659 (Fed. Cir. 1992). 

 Whether a reference is reasonably pertinent “ultimately rests on the extent to 
which the reference of interest and the claimed invention relate to a similar 
problem or purpose.” Donner Tech., LLC v. Pro Stage Gear, LLC, 979 F.3d 1353, 1359 
(Fed. Cir. 2020).

 “The reality of the circumstances” or “common sense” must be considered when 
making such a determination. 
In re Asset Guard Products, Inc., 2022 WL 1097363, *4 (Fed. Cir. Apr. 13, 2022)

39

Herz at 4:18-31

IPR2024-00029 POR at 43-46; PO Sur-reply at 1-2, 23-26.
IPR2024-00029 Pet. at 69-73; Pet. Reply at 20-24.
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Herz is at least “reasonably pertinent to the particular problem 
with which the inventor was involved”

 The ’983 Patent seeks to provide users 
with an “appropriate itinerary,” related to 
several “attractions”—such as movies—
taking into account users’ “interests and 
tastes.”

 Common sense dictates Herz logically 
would have commended itself to a POSITA 
considering the problems of the ’983 
Patent.
 Herz is concerned with assisting parties to 

identify and schedule the “most desired” 
attractions. 

 Like the ’983 Patent, Herz also takes into 
account attraction start times, attraction 
duration, and scheduling factors.

 And, a user must physically be present at their 
TV to view the scheduled itinerary of 
programs.

40

’983 Patent at 5:50-53

Herz at 4:18-31

IPR2024-00029 POR at 43-46; PO Sur-reply at 1-2, 23-26.
IPR2024-00029 Pet. at 69-73; Pet. Reply at 20-24.
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DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

Dependent Claims

41
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The Dependent Claims Are Unpatentable

 Bases its arguments on the faulty premise, addressed above, that the references 
(Sim, Doi, and Waytena) require “manual” selection of attractions.

 Improperly argues the references individually, rather than the combination 
presented.

 Improperly reads limitations in the claims, including by pointing to descriptions in 
the ’983 Specification that are not present or required in the claims.

IPR2024-00029 POR at 22-30, 30-32, 43, 46-50; PO Sur-reply at 13-19, 26-28.
IPR2024-00029 Pet. Reply at 1-2, 10-15, 24-25. 42

These arguments are unavailing.

With respect to the dependent claims, Patent Owner:
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Conclusion

43

The Board should cancel the challenged claims as unpatentable.
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