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23
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H HOUGH - 11.12.24

HENRY HOUH, called as a w tness,

y Public (Mark Ri chman), was
ned and testified as follows:
EXAM NATI ON BY MR. W LSON:
Good norning, Dr. Houh.

Good nor ni ng.

Coul d you pl ease state your nane

My nane is Henry Houh, that's

MR. SHENG  Andrew, |I'msorry to

rupt. Should we nake

MR W LSON: Fine. On the
d.
Andrew WI|lson with the law firm

Botts LLP for patent owner

MR. SHENG Philip Sheng with the
irm Venable LLP. |'mjoined

my col |l eague M. |an Paquette,
with Venable. W represent Dr.

and the Aylo Freesites,
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H HOUGH - 11.12.24
Petitioner.

Q Dr. Houh, you're aware that this
deposition is being conducted in regard
to a supplenental or a series of
suppl enental decl arations you submtted
in related proceedings; is that correct?

A Yes.

Q And that relates to cases
| PR2024- 00043, | PR2024- 00044,
| PR2024- 00045, | PR2024-00046 and
| PR2024- 00146, right?

A | don't know all the nunbers by
heart, so the 40 series sounds about
right. | don't remenber the other
nunber.

Q You don't have reasons to dispute
that the nunbers | read are the correct
cases for which you submtted
decl arations, correct?

A | mean | don't think so, but
again, | don't have them nenorized that
way .

Q Wel | you were previously deposed

in these cases, correct?

5
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6
H HOUGH - 11.12.24

A | believe so, yes.

Q And that was with regard to an
initial declaration that you submtted?
A O set of declarations | think,

per haps.

Q Sorry, yes. Initial declaration
I n each case, correct?

A That sounds right.

Q You al so submtted a declaration
in several other |IPR cases concerning
rel ated patents; is that correct?

MR. SHENG  Obj ection, form

A ' m not sure.

Q You don't recall submtting
declarations in other related matters,
in other related IPR matters?

MR. SHENG  (bjection, form

A | don't know what you're
referring to by related matters.

Q Well do you recall submtting a
decl aration in | PR2024- 000477

A Okay. Yes, perhaps. | don't
know t hem by nmenory, by nunber, but
per haps.
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Q And |'mreferring to a series of
cases where institution of IPR was
denied. Do you recall those cases?

A That sounds fam i ar.

Q And those cases al so involved the
reference that we'll call Ogdon; is that
correct?

A That sounds about right.

Q Returning to the cases that are
t he subject of your deposition today
that you submitted two declarations in
each of these five cases; is that
correct?

A Sure, that sounds about right.

Q You submtted a declaration in
support of each petition first, correct?

A Yes.

Q And then you submtted a second
decl aration in each case called a
suppl enental declaration, right?

A For five cases.

MR. WLSON: Could we just pause
and go off the record for a second.

(A recess was had.)

7
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H HOUGH - 11.12.24

MR WLSON: |I'mjoined by Eliot
WIlianms, Hopkins Guy, Jam e Lynn,
al so of Baker Botts LLP, also for
pat ent owner Dish.

No one fromyour side, Philip?

MR. SHENG No one. | don't see
anybody.

MR WLSON: Let ne also
i ntroduce Joe Edell wth Dish,
E-D E-L-L.

Q Dr. Houh, you recall we were just
di scussing that you had first submtted
an initial declaration along with
petition in each of these five cases; do
you recall that?

A Yes.

Q And that you just nore recently
subm tted a supplenental declaration in
each of these five cases, correct?

A Yes.

Q Do you di savow or disclai many of
the opinions in your initia
decl arati on?

A No, | don't. | stand by all ny

8
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opi ni ons.

Q Are you aware of anything in the
suppl enental declarations that you
submtted that requires correction at
this tinme?

A No.

Q |"d like to focus first on the
case involving U S. Patent Nunber
10, 469, 555. |I'm handi ng you what's
previ ously been marked as exhi bit 1003.

(Exhibit 1003, initial
decl aration of Dr. Houh submtted in
case | PR2024- 00146 was previously
mar ked for identification.)

Q Take a | ook through that, skimit
all the way to the back and note your
signature on the back. And do you
confirmthat this is your initial
decl aration that you submtted in case
| PR2024- 00146.

A Yes.

Q "1l next hand you what's
previ ously been marked as exhi bit 1028.

(Exhi bit 1028, suppl enent al

9
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H HOUGH - 11.12.24
decl aration that Dr. Houh submtted
in that sanme case, |PR2024-00146 was
previ ously marked for
i dentification.)

Q And do the sane there, skimthat
front to back and just confirmthat that
appears to be your suppl enent al
declaration that you submtted in that
sanme case, |PR2024-00146.

A Yes.

Q Now you submtted a different
exhi bit 1028, suppl enental declaration
exhibit in each of the other four cases
at issue here too, right?

A Yes, | think that's right.

Q Wuld it be fair to say that the
opinions in your different suppl enental
decl arations are consistent?

MR. SHENG  Obj ection, form

A Wth respect to the other four, I
believe they' re consistent to the extent
they have -- that they are discussing
t he sanme issues.

Q They include | argely overl appi ng

10
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11

1 H HOUGH - 11.12.24

2 opi nions, correct?

3 A Yes, | think they're consistent.
4 Q So if | questioned you, for
09:20 5 exanpl e, on your testinony in the
6 suppl enental declaration in this case,
7 t he 00461 case, then your answers woul d
8 al so apply to the other cases where you
9 rendered substantially the same opinions
09:20 10 in the other cases, correct?
11 A Yes, | nmean to the extent you'd

12 be asking ne about things that are al so

13 in the other declarations.
14 Q Pick up your 1003 declaration
09:20 15 your initial declaration. If you turn

16 to the table of contents, do you see

17 under Section V of the table of contents

18 -- excuse ne, Section VIII of the table

19 of contents, that's Roman nuneral VIII,
09:21 20 under VIIl F you see it says clains 18

21 and 19 are anticipated by Ogdon?

22 A | see that headi ng.

23 Q | f you can do so, please now turn

24 | to your exhibit 1028 decl aration, also

09:21 25 turn to the table of contents. And you
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H HOUGH - 11.12.24

see there under Section V that it says
Qgdon and Al l en and/or Ogdon, Allen and
SML 2 render all challenged clains
obvi ous? You see that?

A Yes.

Q Isn'"t it correct that you don't
I ncl ude a section in your exhibit 1028
suppl enent al decl arati on regardi ng
anticipation of any clains based on
Ogdon?

A | don't see a heading there, but
it mght be the case that those points
wth respect to Ogdon m ght have been --
| don't recall correctly exactly the
case, but m ght not have been rebutted
in the patent owner's reply.

Q You don't recall using the word
anticipation in your 1028 decl arati on?

A | don't have these declarations
menori zed as to exact words used
ever ywher e.

Q Can you turn to paragraph 3 of
your 1028 decl arati on.

A kay.
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H HOUGH - 11.12.24
Q You state that you' ve been asked
to provide opinions regardi ng statenents
expressed in the declaration of Dr.
Kevin Jeffay, correct?
A | see sonme of those words. |
don't think you read it word for word
but I think that captures sone of what |
say in paragraph 3.
Q Wel | you addressed Dr. Jeffay's
opinions in this exhibit 1028
decl aration, right?
A. Part of it, yes, sure.
Q Fair to say that you disagree
with Dr. Jeffay on sone points?
A Yes, that's fair.
Q But you've worked with Dr. Jeffay
before on patent cases, right?
A | believe |I've worked opposed to
hi m and perhaps with him
Q In fact, you've each provided
expert opinions for the same party in
t he sane proceedi ng, correct?
A That may be the case. But when
say | worked with him | don't nean |
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 13
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1 H HOUGH - 11.12.24
2 literally collaborated with him It

means we were on the sane side of the

09: 24 working with him Iike collaborating

3
4 | case. But | don't actually recal
5
6 | wth himor discussing anything.
7 Q Did you work on the sane side of
8 a case wth Dr. Jeffay on a recent case
9 i nvol vi ng Noki a?
09:24 10 A | nmean | just went to trial for
11 Noki a, but Dr. Jeffay was not present at
12 that trial, | don't think
13 Q Dr. Houh, yes or no, based on
14 | your experience with Dr. Jeffay, do you
09:25 15 agree or disagree with the statenent Dr.
16 Jeffay cannot be trusted?
17 A | haven't provided any such
18 opinions in any of ny declarations here.
19 Sol want -- | -- | clearly disagree
09:25 20 | with some of his opinions that he's
21 rendered in this case, but that's what
22 "' mgoing to say.
23 Q You woul dn't say he cannot be

24 trusted?

09:25 25 A " mnot here to provide opinions
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H HOUGH - 11.12.24
about that. [I'mjust here to provide ny
opi nions why | disagree with Dr. Jeffay.

Q I n paragraph 6 of your 1028
decl aration, you reference various
materials and the opinions in your
suppl enental declarati on are based on.
You see that?

A | think so.

Q Taking a step back to your
general process of providing expert
testinmony in an | PR proceedi ng, you
typically review all papers of record in
the IPR is that fair to say?

A | try to, yes.

Q You review board deci sions?

A Yes.

Q You review all the exhibits?

A | try to review all the exhibits.

Q And you typically review
decl arati ons?

A Fromthe -- nmean if you
mean decl arations of the other side, |
do.

Q You typically review deposition
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1 H HOUGH - 11.12.24

2 transcripts in the | PR proceedi ng?

3 A Yes.

4 Q Turn to paragraph 6. You list
09:27 5 | what you considered in rendering the

6 opinions in this supplenenta

7 decl aration, correct?

8 A Sorry, what was the question

9 agai n, pl ease?
09:27 10 Q Paragraph 6 is where you list the
11 materials that you considered in

12 rendering the opinions that you provide

13 in the supplenental declaration; is it
14 not ?

09:27 15 A At a high level.
16 Q And those materials that you

17 revi ewed include exhibits to your first
18 and suppl enental decl arations, correct?
19 A Yes.

09:27 20 Q They include Dr. Jeffay's
21 decl aration, correct?
22 A | nmean yes, but | don't see that
23 listed exhibit 1028. Mybe it's
24 captured under the exhibits in the

09:28 25 response.
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H HOUGH - 11.12.24

Q In the third Iine down, do you
see the Jeffay decl aration?

A Oh, yes, | see that. Sorry.

Q The exhibits to Dr. Jeffay's
decl aration you revi ewed, correct?

A Yes.

Q Dr. Jeffay's deposition
transcript, you reviewed that, correct?

A Yes.

Q The declaration of M. Drew
Maj or, you reviewed that, correct?

A. | nmean that sounds, that sounds
right. |, I'mnot seeing it, exhibit
1028, listed here, but mght be in
exhibits.

Q Do you recall reviewing M.

Maj or' s decl arati on?

A It sounds vaguely famliar. |
don't renenber everything | review, and
| work on a | ot of cases.

Q Do you recall review ng the
deposition transcript of M. Major's
deposition that was conducted in this
case?
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18
H HOUGH - 11.12.24

A | do. | do believe so, yes.

Q Do you recall review ng testinony
froma M. Dave Ericson?

A | don't renenber everything I
review. | can't say if | remenber that
or not.

Q Well part of his testinony was
submitted in exhibit, exhibit 2063 in
this proceeding. Do you recall that?

A | don't recall everything
review. But |I try toreviewall the
exhibits, certainly if they were cited
as well.

Q And you woul d have revi ewed the
deposition transcript of M. Ericsson's
deposi tion?

A | review a | ot of deposition
transcripts. I'mnot sure if | have a
separate nenory of everything | review

Q But according to your nornal
process, you would typically review
deposition transcripts of w tnesses that
provide testinony in an | PR, correct?

A If they were cited or listed as
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H HOUGH - 11.12.24
an exhibit, | would.
Q Did you review the institution

deci sions in these cases?

A | think that | did, yes.

Q Do you recall we briefly
di scussed your involvenent in severa
other I PRs involving the Ogdon reference
where institution was deni ed?

A Yes.

Q Did you al so review the deci sions

denying institution in those cases?

A | think that | did probably. |
don't -- | think that | did.
Q You reference the Ogdon

Provi sional in your supplenenta
decl aration, correct?

A Yes.

Q And in paragraph -- turn to
par agr aph 44 of your exhibit 1028.
A Ckay.

Q There do you see you're
di scussi ng the Ogdon Provi sional ?
A Yes.

Q And you see that it states the
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1 H HOUGH - 11.12.24

2 data used during the show and cached by

3 the M Show client software is del eted.
4 Do you see that?

09:32 5 A Yes.
6 Q Isn't it true that M Showis a

7 product referenced in the Ogdon

8 Provi si onal ?

9 A | mean it's referenced right here
09:32 10 and that's fromthe Ogdon Provi sional.

11 Q And you're aware that M Show. com

12 is listed on the face of the Ogdon

13 patent as the assignee?

14 A | don't renenber everything that
09:32 15 |'ve seen on the face of the patent. |
16 nmean that m ght be right, | just don't

17 remenber that.

18 Q | f you turn to paragraph 54 of

19 your supplenental declaration. 1In the
09:32 20 second sentence there you say the

21 argunent that elenments in Ogdon are

22 Power Poi nt slides that do not have a

23 duration and that videos are on the

24 | Power Point slides has no basis in

09:33 25 Qgdon' s di scl osures.
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H HOUGH - 11.12.24

Do you see that?

A | wasn't -- |I'mnot sure where
you pointing to or you were reading
from | mght see it now but | wasn't
| ooki ng there when you read it.

Q Apol ogi es. So you see the second
sentence there, further, the argunent
that elenments in Ogdon are Power Poi nt
slides that do not have a duration and
t hat the videos are on the Power Poi nt
slides has no basis in Ogdon's
di scl osures.

Do you see that now?

A Yes.

Q Isn't it true that the M Show
product you referenced earlier in
par agr aph 44 of your declaration did
deliver Mcrosoft PowerPoint slide show
presentati ons?

MR. SHENG  (bjection, form

A |'d have to | ook at the
provi sional disclosure to confirmthat
one way or the other.

Q These are not coll ated, so bear
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with ne here.
"Il hand you what |'I|l asked to
be marked as Deposition Exhibit 1.
(Exhibit 1, 1999 article "It's
Mshow Ti ne" was mar ked for
identification.)
MR SHENG |I'mjust going to
| odge an objection to exhibit 1 as
out side the scope of Dr. Houh's
suppl enent al decl arati on.
Q Dr. Houh, do you see the Wstl aw
brandi ng at the bottom of this?
A Yes.
Q And do you see at the top it says
It's Mshow Tine? Do you see that?
A Yes. |'mnot usually given
hi ghl i ghted exhibits, but | see your
highlights and it's, | see that in the
title.
Q And do you see the date of
Sept enber 20th, 1999 in the title there?
A Yes.
Q Any reason to dispute that this

is a news article archived on Westl aw?

22
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1 H HOUGH - 11.12.24
2 A | woul dn't have any basis to
3 di spute that.
4 Q You said you saw it says it's
09:36 5 Mshow Tinme at the top, correct?
6 A Yes.
7 Q And you see M Show referenced

8 t hr oughout this docunent?
9 A Yes.
09:36 10 Q And M Show is the nane of the
11 product you identify in your
12 suppl enent al decl aration, correct?
13 A | did reference M Show in ny
14 suppl enental decl arati on.
09:36 15 Q In the first paragraph, do you
16 see where it says, M Show.com an 85
17 person conpany that devel ops and narkets
18 I nteractive broadcasting services, is
19 targeting both service providers and
09:37 20 busi ness custoners with its M Show
21 service. It conbines traditiona
22 conference calls with Internet-delivered
23 M crosoft PowerPoint slides to give all
24 | the elenents of a real-world

09:37 25 nmeeti ng-wi thout the airfare or rubber
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chi cken lunches -- | uncheons.
Do you see that?

A Yes.

Q Turn back to your exhibit 1028
declaration at page 6. You begin a
section there entitled video stream ng,
I ncl udi ng adaptive rate stream ng, was
common and wel | known before 2004.

A Yes.

Q 2004 is the earliest chall enged
date of the clainmed patents; is that
correct?

A | mean | have to take a | ook, but
| assunme so given that |'m using that
dat e here.

Q You state in paragraph 17 that
Dr. Jeffay was incorrect when he said
that video streami ng was extrenely rare
fromthe tine period of 1997 to the
priority date. Do you see that?

A Yes, | see that.

Q Isn't it true that Dr. Jeffay
never said that?

MR. SHENG  Obj ection, form

24
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2 A |"mciting to paragraph, exhibit
3 2006 so | could -- we can take a | ook at
4 | that.
09:39 5 (Exhi bit 2006, exhibit 2006 that
6 Dr. Houh cites in paragraph 17 of his
7 suppl enent al decl arati on was
8 previ ously marked for
9 identification.)
09:39 10 Q "1l hand you what's previously

11 | been marked as exhibit 2006.

12 A Thank you.

13 Q And if you skimthat, just

14 confirmthat that indeed appears to be
09:40 15 the exhibit 2006 that you cite in

16 paragraph 17 of your suppl enent al

17 | decl aration.

18 Dr. Houh, | don't mean to rush

19 you but the question is just to confirm
09:43 20 that this appears to be the exhibit 2006

21 that you cited?

22 A It appears to be marked that way.

23 Q | f you can turn to page 22, do

24 | you see the footnote 3 that you cite to

09:44 25 i n your paragraph 17?
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MR. SHENG  Andrew, do you have a
copy for counsel ?
MR. WLSON: Apol ogi es.
MR. SHENG  Thank you.

A | see that.

Q Nowhere in this footnote does Dr.
Jeffay say anyt hing about video
streaming fromthe tine frane of 1997 to
the priority date of the challenged
patents, does he?

MR. SHENG  (bj ection, form

A Well | see here that he says that
It's -- he says video stream ng woul d
have been extrenely rare and expensive
in 1997, and | do see the patent owner
response there, what |'ve cited to,

I ncluding the words up through the

patent, through the 2004 priority date.
If I could see a copy of the

pat ent owner response.

Q |"msorry, you're referring to
par agr aph 17?

A Yes.

Q You see a citation to the patent

26
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owner response after your statement Dr.
Jeffay opines that video stream ng was
extrenely rare fromthe tinme frane of
1997 to the priority date?

A | just want to see what the
patent owner's response is referencing,
If they were also referencing Dr.
Jeffay's statenent there.

Q But you don't see anything in
footnote 3 of exhibit 2006 that refers
to video streanming being rare fromthe
time frame of 1997 to the priority date
of the chall enged patents, correct?

A Not those words, not sone of
those words in footnote 3. But | just
want to see what the patent owner
response whi ch does use that | anguage,
was citing to.

Q In fact, footnote 3 says COgdon
acknow edges the tel epresentations and
vi deo conferences were growing in
popularity in the 1997 tine frame of
Ogdon's earliest claimpriority date.

These technol ogi es were early ancestors

27
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2 of today's Zoom neetings where |ive
video feed, typically of a room would

09: 47 distributed to one or nore renpte sites

3
4 be captured at one conference site and
5
6 via a network typically conprised of
7 dedi cat ed tel ecomunications circuits.
8 Audi o was typically dissem nated via
9 conventi onal tel ephone because it was
09:48 10 | very difficult to beat the quality of
11 | tel ephony audio. However, it may al so
12 be distributed by a data network
13 t echnol ogy.
14 However, these tel epresentations
09:48 15 vi deo conferences required expensive and
16 speci ali zed vi deo conferencing systens.
17 | ndeed, a POSI TA woul d have under st ood
18 t hat video conference tel epresentations
19 or video stream ng woul d have been
09:48 20 extrenely rare and expensive in 1997,
21 particularly in typical hone or even
22 of fice settings where network bandw dth
23 and access to video conferencing

24 hardware was extrenely limted. QOgdon

09:48 25 confirns that the availability and use
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of such conferencing systens was
l'imted.

Do you see that?

A Yes, | see that but | disagree
wth parts of it. And |I'mpretty sure
Qgdon explicitly tal ks about video and
audi o being distributed by --

MR WLSON: Excuse ne. Excuse
me. (Obj ection, nonresponsive.

Q Dr. Houh, in 1997 consuners woul d
generally watch TV via cabl e broadcast
t el evi sion, correct?

A Per haps sone.

Q You can't name any conmrercia
vi deo stream ng systens in 1997 that
al | oned people to watch |ive broadcast
tel evision by video stream ng, can you?

MR. SHENG  (bjection, form

A We had sone denonstrations
available in -- at ny lab in, starting
in-- within our lab in 1993 and we nade
sonme public denonstrations available in
1994 that allowed -- we certainly within

our lab could streamlive TV wthin the

29
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1 H HOUGH - 11.12.24
2 conputers in our group, and we made sone
of those denpnstrations avail able on the

09: 50 Q But no commercial video stream ng

3

4 Vb in 1994.
5

6 services, correct?

7 A. Qur service was not commerci al,

8 no. But | --

9 Q Turning to exhibit 2024.
09:50 10 MR. SHENG  Hol d on.
11 A But that was just with respect to

12 our system
13 Q |"msorry. Turning to the 2004
14 | tinme period. You couldn't stream video
09:50 15 on YouTube, right?
16 A | don't renmenber when YouTube
17 first canme out, but it may well have
18 been after that. | just don't renenber
19 the tinmeline.
09:51 20 Q In fact, YouTube hadn't been
21 created yet, correct?
22 MR. SHENG  (bjection, form
23 A | don't know the exact tineline
24 | and dates of f hand.

09:51 25 Q You couldn't stream video on
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2 Netflix, right?

3 MR. SHENG  (bjection, form

4 Q "1l reask. In the 2004 peri od,
0951 5 | you couldn't streamvideo on Netflix,

6 correct?

7 A | don't remenber when Netflix

8 started their stream ng service,

9 | offhand.
09:51 10 Q You couldn't stream video on

11 | Amazon Prine, correct?

12 MR. SHENG  (bj ection, form

13 A | don't remenber the exact dates

14 Amazon Prinme started, but that m ght be
09:52 15 right.

16 Q In 2004, you couldn't stream

17 vi deo on Facebook, right?

18 A | don't recall Facebook was out

19 in 2004. It mght not have been. |
09:52 20 don't recall offhand, though.

21 Q And isn't it true that Instagram

22 and Ti kTok did not yet exist at that

23 time, the 2004 period?

24 A. | don't have those tinelines
09:52 25 menori zed. | don't know for sure one
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2 way or the other.
Q i Phones didn't exist yet in 2004,

09: 52 A Yes, | think that's right.

3
4 correct?
5
6 Q You agree that nost, if not all,
7 services that custoners use today to
8 streamvideo didn't exist in 1997
9 certainly, correct?
09:53 10 MR. SHENG  Objection, form
11 A What was t he question again,
12 pl ease?
13 Q You' d agree that nost, if not
14 all, services that custoners use to
09:53 15 stream video today didn't exist in 1997,
16 correct?
17 MR. SHENG  Sane objection
18 A If you're referring to all the
19 nodern services today used, no, no.
09:53 20 That quite could -- that quite possibly
21 coul d be correct.
22 Q And the sane is true for 2004,
23 correct? You would agree that nost, if

24 not all, services that customers used

09:53 25 today to streamvideo didn't exist in
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A. Yes.

H HOUGH -

MR. SHENG  (bjection, form

A I, I mght agree to the nost, but
" mnot sure about all. | don't know
all the tinmelines.

Q And there certainly wasn't any
commerci al service available to stream
full length television shows or novies
in 2004, right?

MR. SHENG  (bjection, form

A l"mnot sure if that's right.

Q "1l hand you what ['ll ask to be
mar ked as Deposition Exhibit 2.

(Exhibit 2, docunent entitled
Pel oton I nteractive,
for identification.)

Q Take a | ook at this docunent.
Let me know if you recognize it?

A | do recognize it.

Q You recall that this is a
decl aration submtted in | PR2020- 01541
that you submtted on behal f of patent

owner Peloton; is that correct?

33
11.12. 24

| nc was nmar ked
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2 Q | f you go to paragraph 108, do

you see there you' re discussing a

09: 56

3

4 reference called Garcia?

5 A So this is not what | submtted
6

because it has highlights that | don't

7 think they were there when | submtted

8 it but | would have to doubl e-check.
9 Q "1l represent to you that this
09:56 10 I's the version that was found on public

11 | docket searches, so.
12 A. Ckay.
13 Q And you see there you're quoting
14 a portion of Garcia, correct?
09:59 15 A | see that citation to Garci a.
16 Q Do you recall the reference
17 Gar ci a?
18 A Not really. It was a while ago.
19 Q "Il represent to you that Garcia
10:00 20 | was filed in 2010 and published in 2011.

21 Do you have any reason to dispute that?

22 A. | --
23 MR SHENG ['ll just |odge an
24 obj ection here. Dr. Houh has never
10:00 25 seen this docunent -- well hasn't
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revi ewed this docunment recently until
today. So that question I'll object
to form and outside the scope.

A | don't, but | don't know the
priority, the claimpriority date
of f hand.

Q Do you see in paragraph 108 in
the portion that you cite of Garcia, you
say -- well, before that, you say Garcia
explains that its video stream ng was
made practical and cost-effective by the
declining costs and increasing
availability and reliability of video
stream ng over the Internet. Until
recent years, the technol ogy of sending
| ive video feeds through the Internet
was too costly and not yet reliable.

MR. SHENG  (bjection, form

Q Do you see that?

A | didn't see what you first read
in the Garcia citation. Are you reading
from paragraph 108 before you started
reading fromthe mddle of the cited

portion?

35
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Q Yes, yes. So the first part,
paragraph 108, your words, Garcia
explains that its video stream ng was
made practical and cost effective by the
declining costs and increasing
availability and reliability of video
stream ng over the Internet.

You see that part, correct?

A Yes, | see that.

Q And then within the text that you
quote from Garcia, until recent years,

t he technol ogy of sending live video
feeds through the Internet was too
costly and not yet reliable.

You see that now?

Yes.

Q Yes or no, Dr. Houh, do you agree
or disagree with the portion of Garcia
that you chose to reproduce here that
was just read into the record?

MR. SHENG  (bj ection, form

A Well, | need to consider the

context and the actual priority date of

Garcia. But in, you know, |I'm not going
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2 to -- | nean this was what | submtted

and what | pointed to earlier. But I

10: 03

3

4 | would need to consider the whole

5 context. And it certainly says that,
6

you know, that, it certainly says that

7 it has becone a reality at the end of
8 | that.
9 MR WLSON:. And | object as
10:03 10 nonr esponsi ve.
11 Q Dr. Houh, yes or no, do you agree

12 or disagree with this portion of Garcia
13 that you chose to reproduce in your

14 decl arati on here?

10:03 15 MR. SHENG  Doctor, you can
16 answer the question however you feel
17 IS necessary to give truthful
18 testinony today.
19 A Yes, | nmean | don't recal

10: 03 20 of fhand the actual priority date of this
21 reference. But certainly it says here
22 that it's becone a reality. And |I'd

23 have to consider the context of what

24 it's saying about until recent years.
10: 04 25 Q Sitting here today, you don't
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di spute it?

MR. SHENG  (bjection, form
A Well, I'"'mnot, |I'mnot disputing
the words that are on the paper here.
But again, you know, | don't know their
actual priority date of the Garcia
reference and |'d have to consider the
context. And it certainly says here
that it has becone a reality. That
advances in video stream ng technol ogy
and the wi despread availability of
br oadband | nternet connections, which I
know | got at ny house in the year 2000,
the ability to provide live |Internet
active access to nunerous exercise
fitness facilities has becone a reality.
Q Dr. Houh, just for conpleteness,
can you just verify that this is exhibit
2002-001 submtted in the Pel oton
I nteractive -- excuse nme, submtted in
t he Echelon v. Peloton, |PR 2020-01541?

MR. SHENG  Obj ection, form
Q Correct?
A | think it's sinply exhibit 2002.

38
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2 | There are page nunbers after that. You
added the 001 which is the first page.

10: 05 your supplenmental declaration, that's

3

4 Q Fair enough. If we go back to

5

6 exhibit 1028. |If we go to paragraph 18.
7 Towards the bottom of that paragraph or
8 t hat page, rather, page 6, you cite to
9 t he Ogdon Provisional, correct?

10:06 10 A Yes.
11 Q The Ogdon Provisional that you
12 cite here is different fromthe Ogdon
13 patent that you rely on, correct?
14 MR. SHENG  (bjection, form

10:06 15 A | certainly -- | think certainly
16 portions are different. But it's the
17 Ogdon Provi si onal
18 Q It's a separate docunent,
19 correct?

10: 06 20 A. | believe so, yes.
21 Q And you don't identify the Ogdon
22 Provi sional in any of your grounds of

23 unpatentability, correct?

24 A | believe that's correct.
10: 06 25 Q Are you famliar with the term
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i ncorporate by reference?

A Yes.

Q You don't contend that the Ogdon
Provi sional is incorporated by reference
Into the Ogydon patent, do you?

MR. SHENG  (bj ection, |egal,
calls for | egal conclusion.

A Yeah, | don't renmenber if it uses
those words in there or not. | could
take a |l ook at Ogdon if you want ne to.

Q Well it's true at least that you
don't state that Ogdon incorporates by
reference the Ogdon Provisional anywhere
in your supplenental declaration,
correct?

A | don't have every word nenorized
but that could be correct. But I'm
citing to it here because it inforns the
POSI TA of the context... for QOgdon.

Q Do you know whet her the Ogdon
Provi si onal was ever published in a
pre-grant patent application
publ i cation?

MR. SHENG  Obj ection, form

40
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A | -- I"'mnot sure if | have
di scussed that anywhere here.

Q In fact, the Ogdon Provisiona
did not publish as a patent docunent,
correct?

MR. SHENG  Obj ection, form

A | -- that may be correct. | just
-- | don't know for sure.

Q I n paragraph 18 at the very
bottom of page 6 you say, any PCSI TA
will recall that in 1995 the MBONE was
used to streama Rolling Stones concert
over the Internet live to thousands of
fans fromthe Cotton Bow in Dallas. Do
you see that?

A Yes.

Q And you cite to exhibit 1018 for
that, correct?

A Yes.

Q Hand you what's previously been
mar ked as exhibit 1018.

(Exhi bit 1018, New York Ti nmes
article, February 8, 1995 was

previ ously marked for
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H HOUGH - 11.12.24
i dentification.)

Q You recogni ze this docunent ?

A Yes.

Q And this is New York Tines
article;, is that correct?

A Yes.

Q And what is the date at the top
of this?

A February 8th, 1995.

Q And this is the article that you
ref erenced i n paragraph 18 of your
suppl enental declaration, right?

A Yes.

Q Now t his doesn't say that M bone
was used to broadcast the Rolling Stones
concert to thousands of fans, does it?

A | don't see a reference to the
nunber of fans, but | stand by that
st at enent .

Q Did you find this exhibit 1018?

A Yes, | probably did.

Q It wasn't given to you by
counsel ?

A. No, I"'msure it wasn't.
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1 H HOUGH - 11.12.24
2 Q Turni ng back to the Rolling
St ones concert broadcast on M bone, in

3
4 | fact, that concert was only broadcast to
5
6

10: 14 only one or 200 conputers at nost,
correct?
7 MR. SHENG  Obj ection, form
8 A | don't see anything like that in

9 | this docunent.
10:15 10 Q Hand you what I'Il ask to be

11 mar ked as Deposition Exhibit 3.

12 (Exhibit 3, Stones Rolling on the
13 Super hi ghway, Baltinore Sun was
14 mar ked for identification.)

10:15 15 Q Do you see again the NewsRoom and

16 West | aw brandi ng on this docunent?
17 A Yes.
18 Q And do you see on the top it says
19 Stones Rolling on the Superhi ghway?
10:15 20 A Yes.
21 Q And in sort of the mddle of the
22 title content it says Baltinore Sun
23 copyright the Baltinmore Sun 1994. Do
24 | you see that?

10:16 25 A Yes.
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H HOUGH - 11.12.24

Q Do you have any reason to dispute
that this is an archived news
publication, news article, excuse ne?

A No.

Q If you go to page 2, in the
m ddl e of the page, do you see there it
says the technol ogy may be out there,
but it isn't accessible -- well, strike
t hat .

Do you see here that this is
addressing, in general, that this
article is about the Rolling Stones
br oadcast on M bone, correct?

A | mean | don't think 1'd seen
this article before. But, sure.

Q And then returning to page 2,
again that sane sort of mddle of the
page, the technol ogy nay be out there,
but it isn't accessible to many peopl e.
Because it takes a high-end conputer
known as a workstation and a tel ephone
connection that can cost up to $20, 000
to receive the Mbone, few conputers

ot her than those at universities and
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H HOUGH - 11.12.24
corporations have access to it. 1In the
end, only about 200 conputer sites
| ogged on for the program but sone of
the recipients were fromas far away as
| cel and and New Zeal and and anot her was
at the United States Departnent of
Def ense.

Do you see that?

A Yes.

Q Do you know roughly how many
conmput ers woul d have been connected to
the Internet in the 1994 tinme period?

A | probably had seen nunbers |ike
that, but | don't recall them offhand
NOW.

Q Wuld it surprise you to |learn
that it's 30 mllion conputers?

A | mean | don't knowif 1'd be
surprised one way or the other if that's
what you say. But again, | don't recal
t he exact nunbers back then.

Q You recall | previously asked you
about whet her counsel had provided you

the exhibit 1018 docunent? Do you

45
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1 H HOUGH - 11.12.24

2 recall that?

3 A Yes.

4 Q And you had answered that you had
10:18 5 found it, correct?

6 A | think | probably did, yes.

7 |"ve known about this article perhaps

8 since it was published.
9 Q Did you | ook for other
10:19 10 di scussi ons of the concert when crafting
11 | your suppl enental declaration?
12 A | don't recall doing so. But |
13 do recall this article generally, and |
14 probably already had it in ny archives.
10:19 15 Q Dr. Houh, now woul d be an okay

16 time to take a break if you're --

17 A Sur e.
18 MR WLSON: Go off the record.
19 (A recess was had.)

10:32 20 MR. WLSON: Back on the record.
21 Q Dr. Houh, did you discuss the

22 substance of your testinony with your

23 attorneys --

24 A No.
10:32 25 Q -- during the break?
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1 H HOUGH - 11.12.24
2 l"d |ike to hand you -- well
"Il start with this. If you turnto

10: 32 par agraph 29, you see you're addressing

3
4 | your exhibit 1028 declaration, in
5
6 an argunent by patent owner and Dr.
7 Jeffay where they argue that the board
8 correctly found that Ogdon does not
9 teach storing multiple copies of the
10:33 10 sane video? Do you see that?
11 A Yes, | mean correctly found is in
12 gquotes. And so is, so are other parts
13 of what you read.
14 Q Got it. You' re paraphrasing or
10:33 15 guoting an argunent nade by patent owner
16 and Dr. Jeffay there, correct?
17 A That's right.
18 Q And in your opinion, the board
19 got that w ong?
10: 33 20 A | mean |'mpointing out if you
21 | ook in paragraph 30 that this
22 requi rement of copies or sane video,
23 t hose words do not appear anywhere in

24 | the clains of the '555 patent.

10: 34 25 Q Well, do you disagree -- strike
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t hat .

t he sane vi deo.

requirenent.

H HOUGH - 11.12.24

You di sagree with the board's
finding that Ogdon does not teach
storing nultiple copies of the sane
video; fair to say?

A |"mactual ly disagreeing with
patent owner Dr. Jeffay's argunents
about requirements of the '555 patent
claims that aren't there because the
'555 patent claim| believe uses the

word correspond, corresponds to the sane

part as opposed to requiring a copy of

Q |f the board were to find that
Qgdon does not teach storing nultiple
copi es of the sanme video, you would
di sagree with that, correct?

MR. SHENG  (bjection, form

A "' mnot sure why the board woul d

use | anguage that's not part of the

claims in their analysis for this

particular claimand its correspondi ng

Q It's nore than just a semantic

48
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1 H HOUGH - 11.12.24
2 di sagreenent, though, that Ogdon does
not use those exact words, correct?

10: 35 A. | think it's factual as to what

3
4 MR. SHENG  (bj ection, form
5
6 claim1l1, what words are used in claim1.
7 Q I n paragraph 30 you say that
8 copi es and sane video don't appear in
9 the clainms of the '555 patent, correct?
10:36 10 A That's what | say. You
11 par aphrased a bit, but sure.
12 Q At best, you say, the '555 patent

13 requires streanmlet to correspond to the

14 sane parts of the video, correct?

10:36 15 MR. SHENG  (bjection, form
16 A | nmean you omitted a word there
17 but I wouldn't -- I"mnot going to

18 di spute your paragraph phrasing.

19 Q But the clains actually require
10:36 20 that the video streans be the sane

21 underlying video, don't they?

22 MR. SHENG  (bjection, form

23 A | mean could | see a copy of the

24 ' 555 patent, please?

10: 37 25 Q "1l hand you that in a second.
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1 H HOUGH - 11.12.24
2 But the clains specifically recite a
single video that's encoded at a

10: 37 plurality of video streans; isn't that

3
4 | plurality of bit rates to create a
5
6 correct?
7 A | don't have the words nenorized
8 but there m ght be sonething that sounds
9 li ke that in the claimlanguage.
10:37 10 Q " mgoing to hand you a stack of
11 docunents that have each been previously

12 mar ked as exhibit 1001 in each of the

13 five proceedi ngs.

14 (Exhi bit 1001, US Patents '555,
10:37 15 '798, '138, '554, '680 was previously

16 mar ked for identification.)

17 Q And first, briefly, do these

18 appear to be the exhibit 1001 docunents
19 that you revi ewed.
10:38 20 A. Yes, they do.
21 Q And if we start with the one
22 mar ked for the '555 patent. You'd agree

23 this is a copy of the '555 patent?

24 A Yes.
10: 38 25 Q | f you turn to claim18
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H HOUGH - 11.12.24
A Ckay.
Q Do you see there it says a system
for adaptive rate content stream ng of
live event video? You see that?
A Yes.
Q And then in sort of the second
paragraph that's indented it says, the
| ive event video encoded at a plurality
of different bit rates creating a
plurality of streanms. Do you see that?
A Yes.
Q And if we turn nowto the ' 680
patent, turn to claim1.
A Ckay.
Q Do you see there it's very
simlar |anguage, stream ng of video,
the video encoded at a plurality of
different bit rates creating a plurality
of streans?
MR. SHENG Wi ch paragraph?
Which Iine are you | ooking at?
MR WLSON: Line 1 of -- well
line 24 of columm 18.
MR. SHENG = Ckay.
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1 H HOUGH - 11.12.24
2 A | don't see stream ng of video
3 t here.
4 Q In the '680 patent, I'min claim
10:40 5 1, the first line of claim1.
6 A Ckay, okay, adaptive rate content
7 stream ng of video. | see that there.

8 Q And then the third paragraph is

9 i ndented, wherein the video encoded at a
10:40 10 plurality of different bit rates

11 creating a plurality of streanms. You

12 see that?

13 A Yes.

14 Q Now each of the other asserted
10:41 15 patents includes either identical or

16 very simlar |language in claim1l --

17 MR. SHENG  (bj ection, form

18 Q -- is that correct?

19 MR. SHENG  (bjection, form
10:42 20 A Wth respect to those words

21 there's some simlarities, simlar words
22 in the other, the other exhibit 1001s.
23 Q And if we turn to your exhibit
24 1028, again at paragraph 30. And there

10:43 25 you say as a threshold matter, copies
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1 H HOUGH - 11.12.24
2 and sane video do not appear anywhere in
the clains of the '555 patent. At best,

3
4 | the '555 patent requires each streanl et
5
6

10: 43 to correspond to the sane part of the
vi deo.
7 Do you see that?
8 A Yes.
9 Q You don't address the claim

10:43 10 | anguage that we just went through in
11 t hi s paragraph 30, do you?
12 A | think I am addressing that.
13 "' mtal ki ng about correspondi ng
14 segnents, and those are the

10:44 15 | correspondi ng segnents that are encoded
16 at different bit rates for the sane

17 portion of the sane segnent. So |

18 | wouldn't, | wouldn't agree with you
19 t here.
10: 44 20 Q You don't quote the claim
21 | anguage, the live event video encoded

22 at a plurality of different bit rates
23 creating a plurality of streanms, in this
24 par agraph 30, correct?

10: 44 25 A Not those words in paragraph 30,
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H HOUGH - 11.12.24

i n just paragraph 30, no.

Q And you don't quote that claim
| anguage anywhere in the suppl enmental
decl aration, correct?

MR. SHENG  (bjection, form

A | nmean if you want ne to | ook
t hrough here | could, but | don't have
every word nenori zed.

Q I n paragraph 31 you state that
Qgdon repeatedly explains that the
different versions of a video
presentation are indeed copies of the
sane video presentation. Do you see
t hat ?

A This is to the extent that the
clainms actually are deened to require
copi es of the sane video.

Q And you provide on the next page
after that sentence a series of

citations and quotations. Do you see

t hat ?

A Yes.

Q Taking the first one, you cite to
Qgdon at colum 2, line 30 as saying
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different versions of the same
presentation, correct?

A That's right.

Q But that section of Ogdon isn't
t al ki ng about encodi ng the sane video at
different bit rates, right?

MR. SHENG  (bjection, form

A | f you take Ogdon as a whol e,
this is supporting what |'m saying here.

Q Wel | that section of Ogdon that
you cite to first isn't tal king about
different copies of the sane
presentation, is it?

MR. SHENG  (bj ection, form

A Do | have a copy of QOgdon here
yet ?

Q You don't recall offhand?

A | don't have photographic nenory
where | can recall instantly every word
in everything |'ve | ooked at.

(Exhi bit 1004, Ogdon patent,
6, 161, 137 was previously marked for
i dentification.)

Q "1l hand you what's previously

55
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A Thank you.

MR, SHENG.

H HOUGH - 11.12.24

been mar ked exhi bit 1004.

Thank you.

Q So QOgdon, at that section you
cite to, colum 2, line 30 is actually
tal ki ng about different versions of a
presentati on such as one for Japanese
audi ence nenbers and one for nenbers
affiliated with a particul ar
organi zation, correct?

A If you're referring to the
sentences after the line | said it. But
again, if you consider Ogdon as a whol e,
these are the citations that | included
t hat support ny statenents here.

Q Qgdon doesn't disclose coding the
sane video at different bit rates there.

MR. SHENG  (bjection, form

A If you're referring to lines 30
t hrough 35 doesn't use those words. But
agai n, considering Oydon as a whol e,
these are the citations that |I'm

i ncluded -- that |1've included to

support ny statenents in this paragraph.

56
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1 H HOUGH - 11.12.24
2 Q Well in fact none of the quoted
portions of Ogdon that you string cite

10: 50 different bit rates?

3
4 here di scl ose encodi ng the sane video at
5
6 MR. SHENG  (bjection, form
7 A | nmean if you | ook at ny analysis
8 I n nmy opening declaration, | believe I
9 | at |least address that there. This
10:50 10 section --
11 Q Thi s paragraph 32?
12 A "' msorry, | just thought of
13 sonething. This section is in response
14 to Dr. Jeffay's argunents about, about,
10:50 15 | you know, copies of the sane video and

16 related i ssues are there. So if you're

17 | ooki ng for what | said about different

18 bit rates, |'ve at |east addressed that
19 I n nmy openi ng decl aration.
10:51 20 Q I n paragraph 32 of your exhibit

21 1028 decl aration, you state that Dr.

22 Jeffay appears to be nmaking an ar gunent
23 t hat when Ogdon descri bes content as

24 correspondi ng across the segnents in the

10:51 25 different versions, it is sonehow
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1 H HOUGH - 11.12.24

2 descri bing sonmething different fromthe

3 same content.
4 Do you see that?
10:51 5 A Yes.
6 Q You further say that,
7 interpretation is inconsistent with how

8 a POSI TA woul d have under st ood
9 corresponding in 1997, correct?
10:51 10 A | do say that.
11 Q And you point to dictionary
12 definitions to define correspondi ng,
13 correct?
14 A. | -- yes.
10:52 15 Q And one dictionary definition
16 that you identify defines correspondi ng
17 as identical in all essentials or
18 respects, correct?
19 A That's what |'ve cited here.
10:52 20 Q | f you consider two audio
21 recordi ngs where one is recorded in
22 English and the other is recorded in
23 Spani sh, you woul dn't consi der those
24 recordings to be identical, would you?

10:53 25 A | f they conveyed -- | have to
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1 H HOUGH - 11.12.24
2 consider the context of that. But if
t hey conveyed the sane essenti al

10:53 sanme | anguage but |I'd have to consider

3
4 information, they may not do it in the
5
6 t he context.

7 Q So it's your testinony that

8 dependi ng on the context, an audio

9 recording recorded in English and a
10:53 10 separate audi o recording recorded in

11 Spani sh coul d be identical?

12 MR. SHENG  (bj ection, form

13 A Dependi ng on the context, they

14 could be. They could be correspondi ng
10:53 15 to each other. And certainly we could

16 | ook at the extended dictionary

17 definitions here. But this is what |'ve

18 cited with respect to the rebuttal

19 poi nts of, you know, to the extent that
10:54 20 the clains are deened to require copies

21 of the sanme video then this is ny

22 support for that with respect to the

23 copies. And citing the corresponding

24 definitions that include things that are

10:54 25 i dentical or the sane.
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But if you | ook at these, there's
potentially broader definitions of
corresponding. But this is with respect
to the rebuttal point that Dr. Jeffay
and patent owner seemto require copies
of the sanme video that in sonme neani ngs
correspondi ng does refer to identical or
t he sane.

Q So the term correspondi ng doesn't
require that the two itens being
conpar ed be identical ?

A In part, in partly these
dictionary definitions |'ve cited
because it appears that Dr. Jeffay is
seem ng and patent owner seemto require
copi es of the sane video.

My point is Ogdon, to the extent
that actually is required by the claim
| anguage, Ogdon is still teaching this
because Ogdon di scusses correspondi ng,
it uses the word correspondi ng and
descri bes the content as correspondi ng.

And under these dictionary

definitions, corresponding includes

60
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H HOUGH - 11.12.24

i dentical or things that are defined the
sane as correspondi ng.

So thisis a, really a rebutta
point to the extent that it's required
I n Ogdon.

|"mnot saying this is -- | think
you're asking a slightly different
question. This is a rebuttal point
about Dr. Jeffay's statenent that
appears, that he seens to sonmehow
require copies of the sane video. And
to the extent that is the actual thing
that the clains are deened to require,
then Ogdon is still teaching that.

Q The hypot hetical two audio
recordi ngs, one in English, one in
Spanish, if you listen to themthey're
not identical, are they?

MR. SHENG  Obj ection, form

A So corresponding -- so what |'ve
cited here are corresponding to the
extent requires things to be copies or
-- of the sane video, whatever Dr.

Jeffay says.
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1 H HOUGH - 11.12.24
2 Now correspondi ng has broader

meani ngs. But ny point here is this is

10: 56 that it's found that the clains actually

3

4 a rebuttal point. And to the extent

5

6 require that the videos be copies of the
7 sanme vi deo, then QOgdon is teaching that
8 because under sone definitions of

9 correspondi ng he tal ks about the

10:57 10 dictionaries refer to that as things

11 bei ng identical or the sane or identical

12 in all essential respects.
13 And so that's the point here.
14 ["'mnot, I"'mnot trying to make t hat

10:57 15 point. That's a different point that
16 you' re asking about.
17 This is with respect to
18 specifically Dr. Jeffay's apparent
19 requi renent that, that Ogdon is not
10:57 20 t eachi ng copi es of the sane video.
21 And Ogdon is teaching content is
22 correspondi ng across the segnents of
23 di fferent versions and that under sone
24 definitions of corresponding that |'ve

10:57 25 cited here, that they do show identical,
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1 H HOUGH - 11.12.24
2 | that corresponding is -- does include

identical in all essential, essential

10: 57 You're asking a different

3
4 | respects.
5
6 guestion that I'mnot directly
7 addr essi ng here because this section is
8 a rebuttal to what Dr. Jeffay and patent
9 owner seens to require of the sane video
10:57 10 presentation at different quality
11 | evel s.
12 Q Dr. Houh, are you able to answer
13 | whether the hypothetical of two audio
14 recordings, one in English, one in
10:58 15 Spani sh, whet her those are identical,

16 set aside the rebuttal argunment that

17 | you're making? Are you able to answer

18 t hat ?
19 MR. SHENG  (bjection, form
10:58 20 A That's not what |'m addressing

21 here. This is a hypothetical as you
22 rightfully recognized that |I'm not
23 directly addressing. Wat |I'm

24 addressing in ny decl aration,

10:58 25 suppl enental declaration is a different
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1 H HOUGH - 11.12.24
2 point as to that Dr. Jeffay appears to

be arguing that the clains require

10: 58

3

4 copies of the sanme video. And to the
5 extent that is what's found to be what
6

the clainms require.

7 Qgdon is still teaching
8 correspondi ng content under -- which
9 include in these dictionary definitions

10:59 10 things that are identical. And so that
11 hypot hetical is not what |'m addressing
12 here. And | would have to consider the
13 context of -- of -- of that.
14 Q The dictionary definitions you
10:59 15 | cite to also include things that are not
16 i dentical; is that correct?
17 A | mean we can | ook at the
18 dictionary definitions. But the reason
19 | cited to these is to the extent the
10:59 20 clainms do require copies of the sane
21 video in the way that Dr. Jeffay and
22 patent owner seemto inply, then COgdon
23 I's describing already correspondi ng
24 | content where corresponding includes in

10:59 25 t hese various dictionary definitions the

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 64

DISH TECHNOLOGIES L.L.C., Exhibit 2091, p. 64
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00043



AYLO FREESITES vs Henry Houh
DISH TECHNOLOGIES November 12, 2024

65

1 H HOUGH - 11.12.24

2 sense that things are identical in al

3 essential or respects or identical wth

4 | what is about to be or just -- or has
1100 5 | just been nentioned.

6 And that's the point.

7 This is, to the extent that it's
8 requi red by the clains, the sense that
9 Dr. Jeffay and patent owner seemto be

11:00 10 I npl ying, then Ogdon is already -- is
11 disclosing this. And this is what |'m
12 citing to. Because these definitions of
13 correspondi ng i nclude being identical in
14 all essentials and respects.

11:00 15 Q So you don't dispute that Cgdon
16 di scl oses a presentation segnent with a
17 graphic in English and a correspondi ng
18 presentation segnent wwth a graphic in
19 Japanese?

11:00 20 A Yes, |I'mnot disputing that. But
21 the point, this is a rebuttal point
22 which is different than what you're
23 aski ng about there.
24 Q And you don't dispute that COgdon

11.01 25 prescri bes prerecorded audio
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1 H HOUGH - 11.12.24
2 presentations of different segnents in
di fferent | anguages as correspondi ng,

11. 01 MR. SHENG  (bj ection, form

3
4 correct?
5
6 A Well, that's not the point here.
7 They may fit under, you know, in the
8 context where they are correspondi ng.
9 But on their other definitions, but the
11:01 10 reasons | cited these definitions was
11 because to the extent that -- to the
12 extent that the clains require copies of
13 t he same video and that that those in
14 content are different as nmaybe the
11:01 15 exanpl e, you know, maybe what you're
16 trying to inply by this exanple, but
17 Ogdon is teaching that there are,
18 there's content that is across the
19 segnents whi ch under dictionary
11: 02 20 definitions include the notion that they
21 are identical in all essentials and
22 | respects.
23 And so to the extent that the

24 | clains are to be read strictly under Dr.

11:02 25 Jeffay and patent owner's inplied
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1 H HOUGH - 11.12.24
2 construction or reading, then Ogdon is
teaching this point already because it

11: 02 cont ent .

3
4 | doesn't tal k about corresponding
5
6 |"'mnot -- and not -- and you're
7 asking about a lot. There's a |ot of
8 ot her things that Ogdon describes that |
9 m ght not be pointing to to support all
11:02 10 of nmy points here. But one thing that
11 Ogdon does describe, it describes
12 content as correspondi ng across the
13 segnents in different versions. And
14 under sone dictionary definitions of
11:02 15 that includes the sense where they are
16 | denti cal .
17 So under Dr. Jeffay and patent
18 owner's inplied construction or the way
19 they are sensing this word that the
11: 03 20 cl ai m | anguage shoul d be interpreted,
21 Qgdon is disclosing that if that's
22 required.
23 Q Can you turn to paragraph 34 of
24 | your exhibit 1028 decl aration.

11: 03 25 A kay.
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2 Q In that first sentence you say,

beginning in sort of the mddle of the

11: 03 POSITA in the | ate 1990s woul d have

3

4 sentence, it is worth noting that a

5

6 under st ood Ogdon's disclosure of "slide
7 show format" and "slide show

8 alternative" to nmean a very |ow frane

9 rate vi deo.

11:04 10 Do you see that?
11 A Yes.
12 Q And towards the bottomof this

13 page 16 in the sane paragraph you state,
14 and by 1999, any POSI TA woul d know t hat

11:04 15 | with the Real Pl ayer's Real Vi deo encodi ng
16 tool, that you could choose to encode a
17 | arge video for | ow bandwi dth as a slide
18 show, which streans approxi mately one

19 frame per second.

11: 04 20 Do you see that?
21 A Yes.
22 Q Are you aware that the Real Pl ayer

23 docunent that you cite to here at the
24 end of this sentence repeatedly

11.05 25 ref erences i mage slide shows?
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MR. SHENG  (bj ection, form
A Again, | don't renenber every
word of every docunent that |'ve read.
(Exhi bit 1031, real system & was
previ ously marked for
identification.)

Q | hand you what's previously been
mar ked exhi bit 1031. And you recognize
this as the real system production guide
that you cited in your declaration as
exhibit 10317

A Yes.

Q If you turn to the very start of
chapter 1 on page 5. Do you see under
new stream ng possibilities, the first
sentence says Real Text and Real Pi x | et
you streamtext and create stream ng
slide shows that use special effects
such as fades and zoons?

Do you see that?

A Yes.

Q Can you turn to page 13. Do you
see it says you can al so assenbl e JPEG

and G F images in a Real Pi x presentation
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1 H HOUGH - 11.12.24

2 to create eye catching slide shows? Do

3 you see that?
4 A Yes.
11:.06 5 Q And JPEG there, that's an inmage
6 | format, correct?
7 A Yes.
8 Q On page 54, under the Tip

9 headi ng, it says use Real Video to show
11:07 10 t he speaker and a Real Pi x slide show to
11 present visual aids such as information

12 witten on a bl ackboard.

13 Do you see that?
14 A Yes.

11: 07 15 MR, SHENG "' msorry, Andrew,
16 where were you reading fronf? |
17 didn't find it.
18 MR WLSON: Mddle of page 54,
19 m ddl e of the tip.

11: 08 20 Q Dr. Houh, are you famliar with

21 mnimum franme rates required for the

22 human eye to perceive continuous notion?

23 A CGenerally, | believe so.
24 Q What are those frane rates?
11: 08 25 A. Well, I think at around 24 or 30,
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1 H HOUGH - 11.12.24
2 to 30 franes a second, that the eye
general ly perceives that kind of

11: 08 Q And below 24 to 30 franes per

3
4 | continuous notion.
5
6 second, stated conversely, the eye does
7 not perceive continuous notion, correct?
8 A There m ght be sone gray area but
9 certainly by, you know, one frame every
11:09 10 five seconds or so, you know, then the
11 | eye is -- that mght be a different
12 domai n.
13 Q And back to 1028, paragraph 34,
14 In the mddle of page 16, you cite to an
11:09 15 | exhibit 1019. Do you see that?
16 A Sorry, where are you again,
17 pl ease?
18 Q This is your 1028 declaration in
19 the '555 patent case, paragraph 34,
11:09 20 m ddl e of page 16 and where you're
21 citing to an exhibit 1019 at page 270

22 | with a quote that nodem speeds.

23 Do you see that that quote?
24 A Yes.
11:10 25 Q It says at nobdem speeds the MPEG
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1 H HOUGH - 11.12.24

2 based systens revert to slide show type

3 | video.
4 Do you see that?
11:10 5 A Yes.
6 Q What does MPEG refer to there?
7 A. There's a video codi ng standard,
8 or a class of standards, perhaps, that
9 | encode video.
11:10 10 Q And there was an MPEG 1 standard,

11 correct?

12 A Yes, | believe so.
13 Q There's an MPEG 2 standard as
14 | well, correct?
11:10 15 A | think that's right.
16 Q And MPEG 1 was designed to handl e

17 the 24 to 30 franes per second video
18 that you had just discussed; isn't that
19 correct?

11:11 20 MR. SHENG  (bj ection, form
21 A | mean | don't renmenber howit's
22 | characterized but | think it's been used
23 to encode video at such a frane rate, |
24 bel i eve.

11:11 25 Q And MPEG 2, sane thing, commonly
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1 H HOUGH - 11.12.24
2 used -- well, strike that.
Are you famliar with profiles in

3
4 | the MPEG 2 standard?
5
6

1111 A | think so. | certainly have
used -- heard that used with respect to
7 | it.
8 Q The MPEG -- well strike that.
9 MPEG 1 defines a m ni mum frane

11:12 10 rate, doesn't it?
11 MR. SHENG  (bjection, form
12 A. |'d have to | ook at the MPEG

13 st andar d.

14 (Exhi bit 1019, Banba - Audi o0 was
11:13 15 previously marked for

16 identification.)

17 Q Hand you what's previously been

18 mar ked exhi bit 1019.

19 And you recall that we were in
11:14 20 the m ddl e of your paragraph 34 of your

21 1028 decl aration and you had cited to an

22 exhi bit 1019.

23 Do you recall that?
24 A Yes.
11:14 25 Q And this is that exhibit 1019
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1 H HOUGH - 11.12.24

2 | that you cited to?

3 A Yes.
4 Q | f you stay on the first page
11:14 5 | abel ed 269, in the right colum, do you
6 see the | ast paragraph there starred
7 with the word's today's conputer-network
8 I nfrastructures?
9 A Yes.
11:14 10 Q The second sentence there says,

11 | streamng nedia requires that data be
12 transmtted froma server to a client at
13 a sustained bit rate that is high enough
14 to maintain continuous and snooth pl ay

11:14 15 back at the receiving client station.

16 Do you see that?
17 A Yes.
18 Q You don't directly address or

19 di spute this sentence in your
11:15 20 decl aration, do you?
21 A | don't renenber every word of ny
22 decl arati on.
23 Q You don't recall, sitting here
24 | today, addressing that sentence?

11:15 25 A Do you want ne to | ook through ny
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declaration to all references to exhibit
10197
Q | f you feel you have to.
And I'I'l just interrupt you
there, doctor. |[If this is going to be a
page by page turning, I'll just reask
t he questi on.
Sitting here today, you don't
recall addressing this in your
decl arati on?
A Yes, | nean | don't renmenber
every word of everything I've witten.
| couldn't say one way or the other
ri ght now.
Q | f you turn to paragraph 39 of
your 1028 decl arati on.
A Sorry, where again, please?
Q Par agr aph 39.
A Ckay.
Q And there you' re addressing a
figure that you directed counsel to
create. You see that?
A Yes.
Q And that figure is on page 20 of
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A. Yes.

A Yes.

A kay.

col | ection?

A. Yes.

correct?

decl arati on.

H HOUGH -

your decl aration?

Q And you state that your figure on
page 20 i s an exanple of the enbodi nent
that is described in Oydon and recited
inclaim6, 9, and 20 of (Ogdon, correct?
Q Can you pull up Ogdon reference

sinmultaneously with the figure. [|If you

can't, I'lIl ask you to go to claim®6

Q Do you see in the first paragraph
-- sorry, the second paragraph of claim
6 under A it says, said first sub
You see that?

Q You don't identify any sub

collections in this figure on page 20,

MR. SHENG  (bjection, form
A If | don't here it's because this
is really a rebuttal point. And | wll

refer you back to nmy origina

76
11.12. 24

don't renmenber if
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1 H HOUGH - 11.12.24
2 claim6 is part of it. But if it's with
respect to addressing the claimterns

11: 20 di scussed all the required claim

3

4 | for unpatentability issues, | would have

5

6 el ements of the challenged clains in ny
7 openi ng declaration. But again, this is
8 really a rebuttal point to specific
9 i ssues that Dr. Jeffay raised.

11:20 10 Q So you don't address that sub

11 coll ection aspect of claim®6 in this

12 figure, correct?

13 MR. SHENG  (bj ection, form
14 A "' mjust | ooking back at ny

11:21 15 original declaration. | don't appear to
16 be challenging -- | don't see claim6 as

17 part of any of the grounds in ny quick
18 review right here right now
19 So again, this is a rebuttal

11:21 20 point to Dr. Jeffay's points that he's
21 rai sed about nultiple versions of the
22 same video presentation and |'m pointing
23 out here that claim-- |I'mfocusing on
24 different things that are nmentioned in

11:22 25 claim®6 including reduced notion video
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1 H HOUGH - 11.12.24

2 and later | think.

3 Well, ny declaration is what it
4 IS

11:22 5 So I''mnot using every word of
6 claim®6 in ny discussion here, but I'm
7 usi ng sone words that are in claim®6
8 Q If we turn to paragraph 58 of

9 your suppl enental declaration
11:23 10 A Ckay.
11 Q And here you're addressing the
12 Ogdon Al l en conbi nation, correct?
13 A. Sure, at a high level. But
14 again, these are rebuttal points.
11:23 15 Q You say a POSI TA woul d have been
16 notivated to nodify Ogdon based on Allen
17 to encode the video presentation into

18 multiple quality levels. You see that?

19 A Yes.
11:23 20 Q Now fli pping back to page 20,
21 It's your opinion that Ogdon teaches a

22 vi deo encoded at at |l east two quality
23 | evel s, right?
24 A | nmean that section is directed

11:24 25 to a different point than that section
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1 H HOUGH - 11.12.24
2 I'S.
Q Well in your figure on page 20,

11: 24 below it, correct?

3
4 | you have a green row and a yell ow row
5
6 A Yes.
7 Q And it's your opinion that the
8 green row represents higher transm ssion
9 rate segnents, correct?
11:24 10 A For that section where |I'm
11 | discussing really the corresponding
12 segnents concept and rebutting Dr.
13 Jeffay and patent owner's contentions
14 about that.
11:25 15 Q And the yell ow row represents
16 | ower transm ssion rate segnents,
17 correct?
18 A That's how | |abeled it and
19 that's how this figure is | abel ed.
11:25 20 Q And then if you turn back to page
21 35, you say -- sorry, on page 34 in that
22 par agraph 58 you say a POSI TA woul d have
23 been notivated to nodify Ogden based on

24 | Allen to encode the video presentation

11:25 25 into nultiple quality levels. Correct?
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1 H HOUGH - 11.12.24
2 A. Yes, | say that.
Q You don't specify here which

11: 26

3

4 | video presentation version from your
5 page 20 illustration that you're

6

proposing to encode into nultiple

7 quality levels in the Al en conbination,

8 do you?
9 MR. SHENG  (bj ection, form
11:26 10 A |"mnot sure why | need to refer

11 back to a different analysis for this.

12 | mean this is a section about -- first
13 of all, | believe Ogdon already teaches
14 all limtations that Dr. Jeffay and

11:26 15 pat ent owner allege are m ssing.
16 But with respect to Allen, this
17 is -- and | believe I've disclosed that
18 in ny original declaration as to why
19 Qgdon anticipates this. But Allen also
11:26 20 t eaches this.
21 So now Allen, in conbination wth
22 Ogdon, is rendering obvious the
23 chal l enged clains as |'ve discussed
24 here. And this is with respect to

11:26 25 specific bit rates that Allen encodes
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1 H HOUGH - 11.12.24
2 | the sane segnment of video into.
And so, that's this di scussion

11:27

3
4 here. This is a different rebuttal
5 poi nt .

6

Q Is it a good tinme to take a break

7 for you?

8 A Sur e.

9 MR WLSON: Let's go off the
11:27 10 record.

11 (A recess was had.)

12 MR. WLSON: Go back on the

13 record.

14 Q Dr. Houh, if you turn back to

11:37 15 your exhibit 1028 decl aration, paragraph

16 | 8.
17 A Sorry, what paragraph?
18 Q Paragraph 8. And this begins a

19 section your understanding of |egal

11:37 20 principles, correct?
21 A Yes.
22 Q I n paragraph 10 you say secondary
23 consi derations nmay be probative evidence
24 | of non-obvi ousness.

11:38 25 Do you see that?
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H HOUGH - 11.12.24

A Yes.

Q But you'd agree that if evidence
of secondary considerations is
presented, then it nust be addressed as
part of an obvi ousness anal ysi s,
correct?

MR. SHENG  (bjection, calls for
a | egal concl usion.

A | don't know what the
requi renents are. under st and t hat
t he patent owner has raised secondary
consi derations, so have provi ded sone
opi ni ons here.

Q But you've previously testified
to your understandi ng that secondary
consi derations evidence nust be
addr essed, haven't you?

MR. SHENG  (bjection, form

A | m ght have but don't renenber
what the |aw -- what m ght have sai d.
But I'mnot a | awer. just -- excuse
me.

| don't know what the
requi renents are. have addressed
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1 H HOUGH - 11.12.24

2 secondary considerations in this

3 suppl enent al decl arati on.

4 Q "1l hand you what 1'll ask to be
11:40 5 mar ked as Deposition Exhibit 4.

6 (Exhi bit 4, declaration of Henry

7 H. Houh, US Patent No. 7,574,725 was

8 mar ked for identification.)

9 Q Do you -- take a quick flip

11:41 10 t hrough and let ne know if you recognize
11 | this docunent.
12 A Yes, | do.
13 Q And you recogni ze this as a
14 decl aration that you submtted in
11:41 15 support of petition for inter partes
16 review of U. S. Patent Nunber 7,574,725,
17 correct?
18 A Yes.
19 Q And it's marked exhibit 1002,

11:41 20 correct?

21 A I n that other case.
22 Q Correct, yes.

23 A Yes.

24 Q Exhibit 1002 in the

11: 42 25 | PR2024- 00736, correct?
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1 H HOUGH - 11.12.24
2 A Yes.
3 Q | f you go to paragraph 32, you
4 see you stated, | understand that an
11:42 5 obvi ousness anal ysi s nust consi der, and
6 then under bullet 4 and just before
7 bullet 4 there's an and, bull et 4,
8 secondary considerations, if any, of
9 non- obvi ousness. You see that?
11:42 10 A Yes.
11 Q Back to your 1028 decl aration, if

12 you turn to paragraph 70. And here you
13 state that the Mowve player includes a
14 | critical unclainmed feature, correct?
11:43 15 A Yes.
16 Q And that critical unclainmed
17 feature is using nmultiple parallel TCP
18 connections, in your opinion, correct?
19 A That's what | say here.
11:43 20 Q Can you pull up your '555 patent,

21 exhi bit 1001, '555 patent.

22 A Ckay.
23 Q And turn to claim4. Do you see
24 in the second paragraph under claim4 it

11:43 25 recites a plurality of web servers? You
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H HOUGH - 11.12.24
see that?
A Yes.
Q And each web server is configured

to receive at | east one strean et
request over one or nore |nternet
connections fromone or nore end user
stations. Do you see that?

A Yes.

Q And you understand the | anguage
one or nore refers to the instance where
there can be one instance of an el enent
or nore than one instance of an el enent?

A Yes.

Q So this claim4 covers the
scenario where a plurality of web
servers receives streanl et requests over
mul ti ple Internet connections froma
single end user station, correct?

MR. SHENG  Obj ection, form

A Well it uses the sane | anguage
with respect to Internet connection, so
it's saying one or nore |nternet
connections fromone or nore end user

stations. So | don't think it's saying

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 85

DISH TECHNOLOGIES L.L.C., Exhibit 2091, p. 85
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00043




AYLO FREESITES vs Henry Houh

DISH TECHNOLOGIES November 12, 2024
86
1 H HOUGH - 11.12.24
2 exactly what -- you used different
3 | anguage.
4 Q You di sagree that this claim
11:45 5 covers nore than one Internet connection
6 fromone end user station?
7 MR. SHENG  Obj ection, form
8 A | mean | don't see why this is

9 | teaching multiple parallel TCP
11:46 10 connections for requesting streamlets
11 in parallel which is what Myve said
12 their secret was.
13 Q But the claimrecites, or at
14 | east covers, nore than one Internet
11:46 15 connection fromone end user station,

16 correct?

17 MR. SHENG  (bj ection, form
18 A It requires, it says receive at
19 | east one stream et request over one or

11:46 20 nore I nternet connections fromthe one
21 or nore end user stations to retrieve
22 the first streamet, storing a portion
23 of the video, and it goes on.
24 Q Can you turn to claim10 of the

11:47 25 sanme patent. Do you see it recites, in
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1 H HOUGH - 11.12.24
2 the third i ndented paragraph, a digital
processi ng apparatus nenory device

3
4 conpri sing nontransitory nachi ne
5
6

11: 47 readabl e instructions that, when
execut ed, cause the processor to
7 establish one or nore network
8 connections between the client nodule
9 and the server; do you see that?
11:47 10 A Yes.
11 Q So here the clainms expressly

12 contenpl ate one, or alternatively nore
13 t han one, network connections, correct?
14 A Wll, it says what it says.
11:48 15 Est abl i sh one or nore network
16 connections between the client nodule
17 and the server.
18 Q So you don't dispute that the
19 cl ai m covers nore than one network
11:48 20 connecti on between the client nodul e and

21 t he server?

22 MR. SHENG  (bjection, form
23 A | nmean it says what it says, but
24 it's referring to a server which | also

11: 49 25 under st and could be one or nore. And
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1 H HOUGH - 11.12.24
2 then it refers to the client nodule
which | don't find it. |'mnot seeing

3
4 ri ght now the antecedent. But again if
5
6

11: 49 it was a client nodule that woul d be one
or nore al so.

7 Q VWll it doesn't exclude nore than
8 one network connection between one
9 | client nodule, right?

11:50 10 MR. SHENG  Objection, form
11 A | don't understand your question.
12 Q Does claim 10 of the '555 patent

13 | which recites establish one or nore

14 net wor k connecti ons between the client
11:50 15 nmodul e and the server, that claim

16 | anguage does not exclude the scenario

17 in which nore than one network

18 connection is established between the

19 client nodule and the server, correct?
11:50 20 MR. SHENG  (bj ection, form

21 A So when | did ny analysis

22 originally for this claimelenent, if

23 | you |l ook back at ny origina

24 | declaration, exhibit 1003, |'m

11:51 25 discussing it with respect to Ogdon
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1 H HOUGH - 11.12.24
2 | teaching at |east one connection is
necessary for the client -- sorry, it's

11:51 connection is necessary for the client

3

4 page 58, paragraph 101. At |east one

5

6 nmodule to retrieve elements fromthe web
7 servers.
8 So I'mnot sure that | was
9 | considering the case in which you're

11:52 10 aski ng about right now because Qgdon is
11 | teaching one, at |east one connection.
12 And that's, that's all that's -- you
13 know, that falls w thin teaching what
14 claim110 is claimng.

11:52 15 So that's the analysis that | did
16 wWth respect to this el ement which was
17 how Ogdon taught it and, and it just, it
18 | just requires at |east one connection.
19 Q So setting aside your prior

11:54 20 anal ysis, sitting here today, you're not
21 able to state one way or the other
22 whet her claim 10 of the '555 patent
23 | which recites establish one or nore
24 net wor k connections between the client

11:54 25 nodul e and the server, that that claim
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1 H HOUGH - 11.12.24
2 | anguage does not exclude the scenario

in which nore than one network

11: 55 client nodul e and the server, correct?

3
4 | connection is established between the
5
6 MR. SHENG  (bjection, form
7 A | mean | think if | had to
8 consi der a case where that was, what a
9 reference said that didn't just have
11:55 10 one, then I m ght have considered it
11 before now. But it's not that | can't.
12 It's just that this hypothetical hadn't
13 arisen until now. And I'd have to --
14 | the way you're asking it. Because the
11:55 15 | analysis | did do was with respect to
16 what Ogdon did teach which was there was
17 at | east one connection which clearly
18 di scl osed this el enent and taught,
19 taught this el enent.
11:56 20 Q Dr. Houh, we tal ked briefly about
21 M. Ericson at the beginning of this
22 deposition; do you recall that?
23 A Yes.
24 Q And you're aware that M. Ericson

11:56 25 | was subject to cross examnation in this
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H HOUGH - 11.12.24
pr oceedi ng?
A | generally understand that's
part of a deposition.
Q So you understand he sat for a
deposi tion, correct?
A. That's what | recall, if ny

menory i s correct.

mar ked exhi bit 5.

MR SHENG Let ne pause you
there. | don't know, | want to be
respectful of your |ine of
guestioning. | talked to Dr. Houh at
the |ast break. He said he wanted to
stop around 12:10 for lunch. Wen
12:10 hits | don't want you to be
m d- question with this nodule. So |
defer to you if you want to go to
12:10 or you want to take a break now
before you hand hi mthe exhibit.

MR WLSON: Yes, | appreciate
that. | feel Iike we can nmake a
little nore progress.

MR. SHENG  Ckay, great.

Q "1l hand you what 1'll ask to be

91
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H HOUGH - 11.12.24

MR WLSON: Let's go ahead and
mark the exhibit if we can.

(Exhi bit 5, deposition transcript
of David R Ericson was marked for
identification.)

Q If that's okay, with Dr. Houh, of
cour se.

A Sur e.

MR. SHENG  What exhi bit nunber
is this?

MR. WLSON: This should be 5.

Q "1l represent to you that this
Is a deposition of Dave Ericson taken in
t hese proceedings. Do you see the case
nunbers listed on the front cover?

MR SHENG [|'mgoing to | odge an
obj ection here. Foundation hasn't
been laid that the wi tness has seen
this docunent or ever considered it
in any of his, his reports. So to
the extent counsel is trying to
i ntroduce this as an exhibit through
Dr. Houh, | state nmy objection on the

record.

92
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H HOUGH - 11.12.24
Q | f you turn to page 130. About
line 12, do you see there's a question
| odged, the reference is an Emry. Do
you see that?
A Yes, | do.
MR. SHENG  (bj ection, scope
Q An Emmy that Sling received,
correct?
A That's what it says there.
MR. SHENG And, Andrew, if | can
get a running objection with regard
to every question regarding this
docunent. Happy to object each tine,
but defer to you. Running objection
okay?
MR. WLSON: Yes, standing, yes.
MR. SHENG  Ckay, very good.
Q And if you follow that down, that
t hread of questioning down to the mddle
of page 131 of the transcript, you see
that M. Ericson says the Emmy was
awarded in 2020, correct? And that's at
line 16 of 131.
A | see that.
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1 H HOUGH - 11.12.24
2 Q You don't address this 2020 Emy

that was awarded to Sling in any of your

3
4 | declarations, correct?
5
6

12: 01 MR. SHENG  (bj ection, form
A | don't renenber every word, but
7 | don't renenber if | did, offhand.
8 Q | f you continue follow ng the

9 transcript down to page 132, at about
12:01 10 line 4, do you see that M. Ericson in

11 | an answer begi ns describing an Emmy

12 award that ABC won? Do you see that?

13 A | see that.

14 Q And do you see he says the Emy
12:02 15 | was for ABC.comthat was obviously using

16 Move' s technol ogy?

17 Do you see that?

18 A Yes. | don't see any nexus to

19 the novel parts of the challenged clains
12: 02 20 of all these, but | see what you're

21 pointing to.

22 Q Turn to page 170, line 19. Do

23 | you see again M. Ericson is discussing

24 Emy awar ds?
12:02 25 A Yes.
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H HOUGH - 11.12.24

MR. SHENG |'m going to object
here, counsel. It seens |like you're
just having Dr. Houh read or just
confirmthat this transcript says
certain things. The docunent speaks
for itself.

If that's what we're going to do
here, just have Dr. Houh confirmthat
this transcript says certain things,
I"'mgoing to shut this dowmm. So I'|
give you a little bit nore | eeway.
But, you know, again the foundation
hasn't been laid that Dr. Houh
considered this docunent. Quite
frankly, it's outside the scope and
irrelevant. That's ny objection.

Q Do you see an exhibit 2 is

I ntroduced at line 22 of this page 1707
A Yes.

Q "' m handing what | will ask to be
mar ked as Deposition Exhibit 6.

(Exhi bit 6, docunent entitled
Awar ds Nomi nees and Wnners was

mar ked for identification.)
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1 H HOUGH - 11.12.24

2 Q And you haven't seen this before,

3 correct?

4 A " m not sure.
12205 5 Q Do you see it says exhibit 2

6 Ericson at a stanp at the bottonf

7 A Yes.

8 MR SHENG And I'mgoing to

9 | odge an obj ection based on the fact
12:05 10 foundati on hasn't been established

11 that Dr. Houh considered this

12 docunent or cited it frankly in his

13 declaration. This is wildly

14 I nappropriate, Andrew. So go ahead,
12:06 15 ask your questions. But | nean

16 that's ny objection.

17 Q Let nme just ask, you do not cite

18 to this exhibit 2 -- I"msorry, excuse

19 me. Strike that.
12:06 20 Let me just confirmyou do not

21 cite to this Deposition Exhibit 6 or

22 Deposition Exhibit 5 in your

23 decl arations, correct?

24 A Yes, | nean | don't, | don't
12:06 25 think that | do.
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H HOUGH - 11.12.24

Q And you don't address any of the
Emy awards described in these
docunents, correct?

A Wll, | do address the fact there
can't be a nexus. So generally whatever
t hese docunents are can't, you know,
can't, you know, be tied to any nexus
because there isn't one.

Q Regarding this Emmy award that's
descri bed on page 170, | believe this
is, of the transcript, Deposition
Exhibit 5, you don't dispute that ABC
worked with Move to use Move's
technol ogy and ABC s stream ng, correct?

MR. SHENG  (bj ection, scope
| acks foundation, form

A | mean what you're show ng ne
here m ght be the first. I'm-- | don't
know i f | was aware of that beforehand.

Q | see we're at about 12:10, it
woul d be a good tinme for a break?

MR. SHENG Go ahead, let's go
for five nore mnutes. Finish your

line of questioning on this.
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H HOUGH - 11.12.24
Q Wuld you turn to -- would you
turn to paragraph 21 of your exhibit
1003, your initial declaration?
MR SHENG If we're noving to a
different topic then we can go ahead
and grab lunch, if that's what we're
doi ng.
MR WLSON: It's certainly
rel at ed.
MR. SHENG  Okay.
MR WLSON: But | think we can
grab | unch.
MR. SHENG  Fair enough, let's
grab | unch.
MR WLSON: Go off the record.
(Luncheon recess at 12:09 p.m)
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H HOUGH - 11.12.24
AFTERNOON SESSI ON
(12:54 p.m)
MR WLSON: Let's go back on the
record.
HENRY H. HOUH, resuned, having
been previously duly sworn, was
exam ned and testified further, as
fol |l ows:
CONTI NUED EXAM NATI ON
BY MR W LSON
Q Dr. Houh, did you talk to anyone
during the break? D d you talk to your
counsel about the substance of your
t esti nony?
A No.
Q Turn to paragraph 21 of your
exhi bit 1003, your first declaration.
A Ckay.
Q And you see in paragraph 21 you
provide a table of materials. Do you
see that?
A Yes.
Q And these are materials you
revi ewed and considered in preparing the
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H HOUGH - 11.12.24
exhi bit 1003 decl aration, correct?

A Yes.

Q And in the row for exhibit 1009
do you see that refers to an ITC
I nvestigation initial determ nation?

A Yes.

Q And you reviewed that, correct?

A Yes, certain portions of it.

Q And you knew that the I TC, ALJ,
the adm ni strative |aw judge, found
evi dence of objective indicia, correct?

MR. SHENG  Objection to form

A | don't renmenber everything I
read.

Q Well you didn't address any of
the ITCinitial determ nations, coments
or findings regarding objective indicia
in your first declaration, correct?

A. Yes, | believe that's correct in
gener al .

Q Can you turn to paragraph 159 of
Dr. Jeffay's exhibit 2006 decl arati on.

A Sorry, what paragraph?

Q Par agraph 159. It's on page 75.
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H HOUGH - 11.12.24

A Ckay.

Q And you see here Dr. Jeffay is
expressi ng, referencing and di scussing
t he objective evidence of
non- obvi ousness identified by the |ITC
do you see that?

A | see sone of those words as part
of the headi ng.

Q Do you see in paragraph 160
there's a long block quote there? Do
you see that?

A Yes.

Q And at the bottomof that there's
acite to that exhibit 1009, the initia
determ nation; do you see that?

A Yes.

Q Isn't it true that you still
don't address the ITC s findings
regardi ng objective indicia in your
suppl enmental declaration responding to
Dr. Jeffay's declaration?

MR. SHENG  Obj ection, form
A | mean | discuss generally how

there can't be a nexus and w t hout a
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1 H HOUGH - 11.12.24
2 nexus ny understanding is there can't be
any secondary considerations that are

12: 57 that's what | address. It nmay not

3
4 | tied to such a nexus. And so generally
5
6 relate specifically to these, but |

7 think they generally go to why there's

8 no nexus because everything was -- well

9 "1l refer to nmy report as to what |
12:57 10 say, but what was known and then,

11 therefore, there can't be any secondary

12 consi derations tied to such a nexus.

13 Q | f you refer to the exhibit 2006,

14 the Jeffay declaration, to paragraph
12:58 15 207. Do you have that paragraph?

16 A Now | do.

17 Q Do you see Dr. Jeffay is

18 addressi ng ABC s use of Move's stream ng

19 pl ayer ?
12:58 20 A. Yes. Wit a second. Well |
21 think -- | don't see those exact words

22 but I see ABC and Move in that
23 par agr aph.
24 Q And the, towards the -- in the

12:58 25 second line there's a quote in this
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1 H HOUGH - 11.12.24
2 par agraph 207 of Jeffay's 2006
decl aration, exhibit 2006, it says the

12:58 i ncredibly crisp and cl ean conpared to

3
4 | full screen version offered by Myve was
5
6 Flash and only had m ninmal buffering at
7 t he begi nning of the stream which he
8 hoped would |l ead to a better view ng
9 experience for users which in turn
12:59 10 shoul d boost the effectiveness of the

11 | commercials that advertising are placing

12 within the streans.

13 Do you see that?
14 A Yes.
12:59 15 Q And it continues discussing about

16 Move's type of streami ng, do you see

17 t hat ?
18 A Yes.
19 Q But you don't address Dr.

12:59 20 Jeffay's testinony regardi ng ABC s news
21 of Move's player in your supplenenta
22 decl aration, correct?
23 A | think generally | do because
24 | again there's no tie to any nexus here

12:59 25 that | see. And | generally discuss why
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H HOUGH - 11.12.24
| understand that secondary

consi derations nust be tied to a nexus

and that there couldn't be a nexus, and

| lay out the reasons why in ny
suppl enental decl arati on.

Q But you don't specifically
address ABC s use of Move's pl ayer
correct?

A | don't think I specifically
address ABC s use of the Mve player,
except that, generally speaking, | do

di scuss why there cannot be any nexus

because nothing clainmed that was al ready

not -- nothing was clainmed that was
already not in the prior art -- |'m not
sure if | said that exactly right. But
i f you | ook at paragraph 75 and what
follows, that's, that's what |I'm
referring to. And that applies to any,
any rai sed secondary consi derations,
really.

Q And you were never provided the
Eri cson deposition transcript to

consider for your opinion of secondary

104
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1 H HOUGH - 11.12.24

2 consi derations, were you?

3 A | don't remenber. | nmean --
4 Q You don't --

01:01 5 A -- | don't knowif | cited to it
6 fromnmenory.

7 Q You were never told that the Mve
8 power ed ABC pl ayer received an Emy in
9 2006 based on Move's technol ogy?
01:01 10 MR. SHENG  Objection, form
11 A |''mnot sure | can answer that
12 because |I don't renmenber where | heard
13 that and whether it m ght have invol ved
14 privileged communi cations. | just don't
01:01 15 remenber where | first heard that.
16 Q So you did hear that ABC s Myve

17 pl ayer received an Emy in 2006?

18 MR. SHENG  The Doctor raised a

19 privileged question and I'd like to
01:.02 20 di scuss with hi moutside why he

21 thinks that it mght be privil eged

22 di scussion. So if we can go off the

23 record for a few m nutes.

24 Q I f you feel like you can answer

01:02 25 | without divulging privileged information

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 105

DISH TECHNOLOGIES L.L.C., Exhibit 2091, p. 105
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00043



01: 02

01: 02

01: 02

01:03

01: 03

10
11
12
13

14

16
17
18
19
20
21
22
23
24

AYLO FREESITES vs Henry Houh
DISH TECHNOLOGIES November 12, 2024

106
H HOUGH - 11.12.24

pl ease do.
MR. SHENG  You can answer t hat
qguesti on.
A | don't remenber how | heard
t hat .
Q But you did at |least hear it,
correct?
A | don't know how to answer that
ri ght now.
Q Wiy can't you answer that right
now?
A Because | don't renenber the
ci rcunstances under which | heard it.
Q Well then it's difficult to
under stand how the nere fact of becom ng
aware of a fact in a case would be
privil eged.
MR SHENG Well | nean if it was
fromcounsel it's certain privileged.
I mean he didn't rely on that fact
for -- well I don't know, the
foundati on hasn't been established
that he relied on, you know, that

comuni cation for his opinions. So
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certainly if it came froman attorney
it would be privileged.
Q So you were aware of it but
didn't address it?

MR. SHENG  (bjection, form

A | don't know how to answer that
question. And | don't renenber the
exact timng either, so.

But as | said, | generally
addressed all such issues about
secondary consi derations because there
can't be a nexus, as |I've laid out in ny
suppl enent al decl arati on.

Q And | think this has been
est abl i shed, but your opinion on nexus
does not consider the Enmmy award for
Move's technol ogy in 2006, correct?
MR. SHENG  (bjection, form

A | think it certainly applies
because there couldn't be a nexus, and
that's ny opinion. And so any such, any
such secondary consi derations coul dn't
be tied to a nexus.

MR W LSON: Pass the w t ness.
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MR. SHENG W'll take 15

m nutes, cone back.

(A recess was had.)

EXAM NATI ON BY MR SHENG

Q Dr. Houh, do you recall counsel
for Dish asking you questions whet her
you had any opinion that Ogdon
anticipates clains 18 and 19 of the '555
patent in your supplenental declaration?

A Yes.

Q kay. Let's turn, if you could
pul | out your supplenental declaration,
that's exhibit 1028. And |I'm
paraphrasing and I know | won't get this
word for word correctly, but | recal
counsel asking you whether or not, or
show ng you your original declaration
that -- well, let's strike that.

Let ne start over.

So, Dr. Houh, you recall counsel
aski ng you whether or not you addressed
anticipation of clains 18 and 19 of the
' 555 patent in your supplenenta

decl arati on?
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A Yes, | think so.
Q Can you turn to page 82 of your
' 555 decl aration which was marked as
exhibit 1028. Coul d you read paragraph
82 to yourself.
A To nysel f?
Q Yes.
A Okay. Ckay.
Q Does paragraph 82 refresh your
recol l ection as to whether or not you
considered anticipation of clains 18 and
19 in the, your declaration submtted
for the '55 patent?
MR. WLSON: Objection, |eading.
A Yes, it does.
Q Doctor, can you pull up Dr. Houh
exhi bit nunber 1.
A Got it.
Q And | believe opposing counse
asked if you had ever seen this
docunent. Have you seen this docunent
prior to today's description?
A | don't, | don't recall it before
t oday.
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slides?

A. Yes.

MR. SHENG.

di spute that?

to dispute it.

H HOUGH - 11.12.24
Q And do you recal
counsel asking you questions about this

docunent using the word Power Poi nt

Q " mgoing to hand you -- what
exhi bit nunber are we?
THE REPORTER

" mgoing to mark

this as Dr. Houh exhibit nunber 7.

(Exhibit 7, Mshow.com press

rel ease, Novenmber 21, 2000 was narked

for identification.)

Q Dr. Houh, I'll represent to you
that this is a press release from

M Show. com Do you have any reason to

MR, WLSON: (bjection, |eading.
hj ect to scope.

A | don't think I'd have any reason

Q Ckay. Can you please turn to,
I"m | ooking at the first paragraph, the

first paragraph, the full

110

opposi ng

par agr aph
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1 H HOUGH - 11.12.24
2 whi ch begins with Hi ghl ands Ranch. Do

3 you see that?
4 A Yes.

01:36 5 Q The very | ast sentence, |'m going
6 | toread this into the record.

7 M Show. com enabl es instructor-1led online

8 training by integrating stream ng video

9 | and audio with rich nedia content to
01:36 10 create a synchronous, highly interactive

11 | delivery nethod.

12 Do you see that?
13 A Yes.
14 Q Does that support your opinions

01:36 15 regar di ng Ogdon?

16 MR. WLSON:. QObjection, |eading,
17 scope.
18 A Yes, it does. And | want to

19 point out that in exhibit 1 also there's
01:36 20 a consistent statenent that's consistent

21 with that if you look at the third full

22 paragraph. It talks about it's part of

23 a mssion to deliver voice, video and

24 | data services with the sinplicity of a

01.37 25 regul ar phone call.
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Q Geat. And then we're still on,
Dr. Houh, exhibit 7. If you could turn
to the -- go ahead.

A Yes. That's good.

Q | f you could turn to the third
full paragraph, the paragraph starting
with the M Show service. Do you see
t hat ?

A Yes, | think so.

Q |"mgoing to read the second
sentence of that paragraph into the
record. M Show.com provides integration
and synchroni zation of |P video and
audi o stream ng, tel ephony and graphics,
pl us extensive content services to
ensure high quality presentations.

Do you see that?
MR, WLSON: (bjection, |eading,
scope.

A | do see it.

Q What does that sentence nean to
you?

A | think that nmeans that they're

tal ki ng about stream ng video as well.
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MR. SHENG Mark this as Dr. Houh
exhi bit 8.

(Exhibit 8, press rel ease
entitled M Show. com and Akamai in
Strategic Alliance was marked for
identification.)

MR. WLSON. Qnbject to this
docunent as exceedi ng the scope.

Q And, Dr. Houh, 1'Il represent to
you that this is a press rel ease
entitled M Show. com and Akamai in
Strategic Alliance.

Do you have any reason to dispute

t hat ?
MR. WLSON:. Objection, |eading.
A No.
Q Let's go to the third full

par agraph, begins with our relationship
with Akamai. Do you see that?

MR, WLSON:. (Objection, |eading.

A Yes.
Q The second sentence of that
paragraph, 1'll read it into the record.

M Show. com r ecogni zes Akamai's
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Do you see that?

A. Yes.

scope.

A. Yes.

you, doctor?

A. Yes.

H HOUGH - 11.12.24

| ar ge- scal e edge content delivery
network as key to ensuring high-quality
delivery of rich nmedia on the Internet,

especially stream ng audi o and vi deo.

MR, WLSON:. (Objection, |eading,

Q What does that sentence nean to

A It means M Show i s tal king about
stream ng video as well.

Q |f we can go down to the two

par agraphs bel ow that, the sentence, the
par agr aph begi nning M Show i ntegrates |IP

video. Do you see that?

MR, WLSON: (bjection, |eading.

Q |'"'mgoing to read that into the
record. M Show integrates |IP video and
audi o stream ng, tel ephony and rich
nmedia with a patented pre-caching

t echnol ogy, Toget herware,

114
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1 H HOUGH - 11.12.24
2 synchroni zes audi o and vi deo regardl ess
of each individual end user's bandw dth.

01: 39 MR, WLSON: (bjection, |eading.

3

4 Do you see that?
5

6 A Yes.

7 Q Does that support your opinions

8 with respect to Ogdon?

9 A Yes.
01:39 10 MR, WLSON: (bjection, |eading.
11 A Because it is talking about IP

12 | video stream ng.
13 Q Ckay, you can put those docunents
14 away. Could you pull up, Hough exhi bit
01:39 15 2, this is the declaration you submtted
16 in the Echel on Peloton I PR
17 A. Ckay.
18 Q Do you recall opposing counse
19 aski ng you about this docunent?
01:40 20 A Yes.
21 Q And opposi ng counsel asked you
22 guesti ons about paragraph 108. Let's

23 turn to paragraph 108.

24 A Ckay.
01:.40 25 Q Do you recall opposing counse
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aski ng you questions about paragraph

108?

A Yes.

Q Let's backup. Let's turn to

paragraph 103 first, or page 45. Do you
see that -- would you agree or -- strike
t hat .

Par agraph 108 is under headi ng A,

do you see that?

A Yes.

Q What ' s headi ng A?

A Heading A is an overview of a

reference that was raised by Echelon in
this I PR proceeding which | was on the

patent owner side for. And Garcia was

one of the references raised as in one

of the grounds.

Q So under subheading A there's

par agraphs 103 to 108. See that?

A Yes.

Q Okay. So what was the purposes

of paragraphs 103 to 108?

MR. WLSON: Objection, |eading.
A It's describing what Garcia's
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sayi ng.

Q So let's go to paragraph 108.

"Il read the first part of paragraph

108 into the record. Garcia explains
that its video stream ng was nade

practical and cost effective by the
declining cost and increasing
availability and reliability of video
stream ng over the Internet.
Do you see that?
MR. WLSON: Objection, |eading.

A Yes.

Q What' s your under st andi ng of

paragraph -- of this sentence here in

par agraph 1087?

A That this is the patentee

Garcia's view of video stream ng, what
was maki ng video stream ng practical.

Q And then still in paragraph 108
there's a image of text fromGarcia. Do
you see that?

A Yes.

Q (kay. And opposi ng counse

referred you to the sentence there that
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1 H HOUGH - 11.12.24

2 i ncl udes sone highlighting. Do you

3 recal |l that?
4 A Yes.

01.42 5 Q Did you include that highlighting
6 or was that --

7 A | don't recall where that
8 hi ghli ghting cane from but | don't, |
9 | don't have recollection of that.
01:42 10 Q And so that sentence that counse
11 referred to you -- referred you to, |I'm
12 going toread it into the record.
13 It says, until recent years the
14 | technol ogy of sending live video feeds
01:42 15 | through the Internet was too costly and

16 not yet reliable.

17 You see that?

18 A Yes.

19 MR, WLSON: (bjection, |eading.
01:42 20 Q And | think opposing counse

21 represented to you that the priority
22 date for Garcia is 2010. Do you

23 renenber that?

24 A Yes.
01.42 25 Q Wth the understandi ng that
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1 H HOUGH - 11.12.24
2 Garcia's priority date was 2010, do you
agree with the statenent that | just

01:42 MR, WLSON: (bjection, |eading.

3
4 read into the report?
5
6 A No, | wouldn't agree with it.
7 Q Wiy not ?
8 A Well there was a | ot of
9 technol ogy avail able well before that
01:43 10 time frame. |If you | ook at things |ike
11 Real Medi a, they were doi ng stream ng
12 | video well before this tine frame. And
13 | had, as | nentioned earlier, | had
14 br oadband access at ny hone starting in
01:43 15 | around 2000, which is well before the
16 time frame of 2010.
17 Q Thank you, doctor. You can put
18 t hat away.
19 Doctor, can you take out your
01.43 20 suppl enental declaration, again it's
21 exhibit 1028, | believe.
22 A. Ckay.
23 Q And then if you can pull out the

24 | Ogdon patent as well at the sane tine.

01.44 25 A Ckay.
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1 H HOUGH - 11.12.24
2 Q And counsel asked you, opposing

counsel asked you about the figure on

01. 44 Page 20 of your suppl enental

3

4 page 20. If you could turn to that.

5

6 decl aration. And opposing counsel asked
7 you whether or not this figure reflected
8 sub collections or sonething like that.
9 Do you renenber that |ine of

01:44 10 guesti oni ng?

11 A Yes, generally.
12 Q Coul d you turn to Ogdon colum 2,
13 line 39 to 43. Read that to yourself.

14 Let ne know when you're done.
01:45 15 A Ckay.
16 Q Does Ogdon colum 2 lines 39 to
17 | 43 refresh your recollection as to
18 | whether or not the figure on page 20 of
19 | your supplenmental declaration reflects
01:45 20 sub col l ection?
21 MR, WLSON:. (Objection, |eading.
22 A It does. That section talks
23 about how sub collections can sinply
24 have one or nore segnents, and figure 20

01.45 25 shows one segnent. So | didn't use the
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1 H HOUGH - 11.12.24
2 word sub collection around this section,
but certainly Ogdon is teaching that

01:45 Q Thank you. You can put that

3
4 | just one segnent is a sub collection.
5
6 away.

7 Coul d you pull out exhibit 1031,

8 that's the thick one, the real system &

9 producti on gui de.
01:45 10 A Ckay.

11 Q Can you turn to page 56 of that

12 docunent. Let me ask you this first.

13 Do you recall opposing counsel asking

14 | you about the Real Pix functionality too
01:46 15 | that's discussed in this docunent?

16 A Yes.

17 Q What is your understanding of the

18 Real Pi x tool ?

19 A My understanding is the Real Pix
01.46 20 tool is a tool that can take inages and

21 then create a slide show fromthe

22 I mages.

23 Q Now i s that, do you rely on the

24 Real Pi x tool in your opinions with

01.46 25 respect to QOgdon?
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A. No, | don't think I was.

Q What do you rely on? Well --

A | was relying on the Rea
Encodi ng tool which | cited which tal ks
about converting a video into like a
series of, every second taking snapshot
and turning that into a slide show
format or sonething like that. Actually
the wording is actually in ny
suppl enent al decl arati on.

Q Wiy don't | turn you to the page
of the exhibit. Can you turn to page 56
of exhibit 1031.

A Ckay. |'mthere.

Q Ckay. And if you look at the top
portion of the docunent there's the word
Ti p.

A Yes.

Q s that the portion of exhibit
1031 that you are relying on?

MR. WLSON: (bjection, |eading.

A It is, and actually it's cited
and quoted in ny suppl ementa

declaration, at |least part of this
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1 H HOUGH - 11.12.24
2 segnent is.
3 MR. SHENG  No further questions.
4 MR. WLSON: Five-m nute break.
01.47 5 Of the record.
6 (A recess was had.)
7 MR. WLSON:. Nothing further.
8 MR. SHENG Oh, very good. W
9 will order -- what's your regular
01:55 10 t ur nar ound?
11 THE REPORTER: Eight to 10
12 busi ness days.
13 (Conti nued on next page for
14 pur pose of jurat.)
15
16
17
18
19
20
21
22
23
24
25
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124
MR. SHENG suspect you w ||
want it faster than that and | wll
pi ggyback off your order.
MR WLSON. | think we want rush
and rough.
THE REPORTER Do you want the
sane?
MR. SHENG  Sure.
(Time noted: 1: 55 p.m)
HENRY H. HOUH
Subscri bed and sworn to
before nme this
day of , 2024
Not ary Public
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1
2
3
4 EXHI BI TS
5 NUMBER DESCRI PTI ON PAGE
6 EXHBIT 1 1999 article "It's Mshow 22
7 Ti me"
8 EXH BIT 2 Docunent entitled Pel oton 33
9 I nteractive, Inc
10 EXHBIT 3 Stones Rolling on the 43
11 Super hi ghway, Baltinbre Sun
12 EXHBIT 4 Decl aration of Henry H. 83
13 Houh, US Patent No.
14 7,574,725
15 EXHBIT 5 Deposition transcript of 92
16 David R Ericson
17 EXH BIT 6 Docunment entitled Awards 95
18 Nom nees and W nners
19 EXH BIT 7 MShow. com press rel ease, 110
20 November 21, 2000
21 EXH BIT 8 Press rel ease entitled 113
22 M Show. com and Akamai in
23 Strategic Alliance
24
25
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PREVI QUSLY MARKED EXHI BI TS
EXH BI T 1003 Initial declaration of Dr. 9
Houh submitted in case
| PR2024- 00146
EXH BI T 1028 Suppl enental decl arati on 9
that Dr. Houh submtted in
t hat sane case,
| PR2024- 00146
EXH BI T 2006 Exhi bit 2006 that Dr. Houh 25
cites in paragraph 17 of
hi s suppl enent al
decl aration
EXH BI T 1018 New York Tines article, 41
February 8, 1995
EXH BI T 1001 US Patents '555, '798, 50
‘138, '554, '680
EXH BI T 1004 Qgdon patent, 6,161,137 55
EXH BI' T 1031 Real system & 69
EXH BI T 1019 Banba - Audio 73
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| NDEX
W TNESS EXAM NATI ON BY PAGE
Dr. Houh
M. WIson 4
M. Sheng 108
REQUESTS
Page
None
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CERTI FI CATI ON
STATE OF NEW YORK )
COUNTY OF NEW YORK ) >

I, MARK RI CHMAN, Certified Shorthand
Reporter, Certified Court Reporter,
Regi st ered Professional Reporter and Notary
Public for and within the State of New York,
do hereby certify:

That the wi tness whose testinony is
herein set forth, was duly sworn by ne; and
that the within transcript is a true record
of the testinony given by said w tness.

| further certify that I amnot rel ated
to any of the parties to this action by
bl ood or marriage, and that | amin no way
interested in the outcone of this matter.

IN WTNESS WHEREOF, | have hereunto set

my hand this 12pb day of QOctober, 2024.

> /7

~m%/§;/zgzif

MARK RI CHVAN, CSR, CRR, RPR, CM

* * *
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Case Name:

Case Number:

Reporter:

DEPOSITION ERRATA SHEET
Henry Houh, Ph.D. Date of Deposition: November 12, 2024
Aylo Freesites Ltd. v. Dish Technologies L.L.C.

PTAB Cases IPR2024-00461, IPR2024-00043, IPR2024-00044, IPR2024-
00045, IPR2024-00046

Mark Richman, CSR, CCR, RPR, CM

Please make all corrections, changes or clarifications to your testimony, showing page and line

numbers. If there are no changes, write “none” across this page. Sign and date on the lines

provided.
Page Line | Change From Change To Reason
No. No.
All 1 HOUGH HOUH Transcription error
35 6 claim claimed Transcription error
29 8 by -- by a TCP/IP network Mr. Wilson
interrupted and
spoke over me
49 18 paragraph phrasing paraphrasing Transcription error
59 14 be. They be -- they Transcription error
62 9 about about, Transcription error
115 14 Hough Houh Transcription error

Signature:

Date: November 20, 2024

Henry Houh
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