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July 9, 2024
10: 02 a.m (EDT)
Vi deot aped Deposition of DR HENRY HOUH,
held renotely via Zoom before Joan Ferrara,
a Registered Merit Reporter, Federal
Certified Realtinme Reporter and Notary
Publ i c.
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REMOTE APPEARANCES:

ON BEHALF OF PETI Tl ONER:

VENABLE

151 West 42nd Street

New Yor k, New York 10036
BY: | AN G PAQUETTE, ESQ

PH LI P SHENG, ESQ

ON BEHALF OF PATENT OWNER:

BAKER BOTTS L. L. P.
700 K Street N.W
Washi ngton, DC 20001

BY: ELI OT D. WLLIAMS, ESQ
JAM E R LYNN, ESQ
ANDREW W LSON, ESQ
PARKER HANCOCK, ESQ.
THOVAS CARTER, ESQ

ALSO PRESENT:
JOSHUA CLARKE, Vi deographer
JOSEPH EDELL, I n-House, DI SH
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---------------- | NDE X ----n-mmmmnamann-
W TNESS EXAM NATI ON BY PAGE
DR, HENRY HOUH MR, WLLI AVS 6
MR PAQUETTE 228
EXH Bl TS REFERENCED PAGE
Exhi bit 1003 for '138 Patent 9
Exhi bit 1003 for '554 Patent 34
Exhi bit 1004 70
Exhi bit 1007 79
Exhi bit 1005 112
Exhibit 1013 155
Exhi bit 1006 179

(REPORTER S NOTE: All quotations
fromexhibits are reflected in the manner in
whi ch they were read into the record and do
not necessarily denote an exact quote from

t he docunent.)
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THE VI DEOGRAPHER: W are now on
the record on July 9, 2024, at
approximately 10:02 a.m Eastern Tine,
for the renote video deposition of
Dr. Henry Houh in the matter of Aylo
Freesites Ltd., Petitioner, versus
DI SH Technol ogi es LLC.

My nane is Joshua Carke and | am
t he vi deographer on behal f of Lexitas.

So starting wwth M. WIllians, wl|
al | counsel please introduce thenselves
and who they represent.

MR WLLIAVS: Eliot WIIlians, of
Baker Botts, for the Patent Omner.

MR. PAQUETTE: |an Paquette, for
Ayl o Freesites, Petitioner.

Also with me, | have Philip Sheng,
co- counsel .

MR. WLLIAMS: Let nme see, check
the attendee list to see who is here.

Thomas Carter, Andrew W son,
Jam e Lynn and Parker Hancock are al so
wi th Baker Botts and are attending.

Joseph Edell is in-house counsel

for DISH and he is attending, and |

5
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6
think that's everyone from our side.

THE VI DEOGRAPHER: Now woul d t he

court reporter please swear in the
Wi t ness.

DR, HENRY HOUH
called as a wtness, having been duly
sworn by a Notary Public, was exam ned
and testified as foll ows:

EXAM NATI ON BY

MR WLLI AVSE:
Q Good norning, Dr. Houh.

Looki ng at your CV, it appears
you' ve been deposed over 50 tines. Does that
sound correct?

A Yes, definitely over 50 tines.

Q Ckay. Any reason you can't
testify truthfully or accurately today?

A No.

Q Ckay. Do you have any questions
about today's procedure?

A. | don't think so. Not right now.

Q kay.  Super.

Let me ask you about your
i nvol venent in these |PRs.

So you' ve provi ded decl aration

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 6

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 7
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

.
testinony in a group of IPRs that you're being

deposed about in this case.

Does that sound correct to you.

Yes. That's ny understandi ng.

Q And in total then, you' ve witten
five declarations regarding the patents
that are being contested in these IPRs, is
that right?

A Yeah, for these cases, |
subm tted one declaration per case. So |
think that's five cases is ny
under st andi ng.

Q kay.

A. That this deposition is about.

Q kay.  Super.

Can you describe for ne what you did
to prepare for today's deposition w thout
reveal i ng any communi cations with counsel ?

A I met wwth the attorneys and |
revi ewed a nunber of docunents.

Q And how many neetings did you
have with the attorneys to prepare for
t oday' s deposition?

A I think it was at |east three.

Q Okay. And over what period of

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 7
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8
time are we tal king about? Was this within

the | ast week or nore than that?

A Wthin the | ast week.

Q Okay. About how many hours did
you neet in total ?

A Maybe five hours-ish, give or
take a few Probably not take a few, but
probably five hours around. Maybe a few
nor e.

Q Okay. And ot her than those
neetings, did you do anything else to
prepare for today's deposition?

A | reviewed a nunber of docunents.

Q And what docunents are you
referring to? You're tal king about your
decl arations and the exhibits in this case,
or sonething el se?

A The prior art references, the
patents and ny decl arati ons.

Q Al right. Anything else you
recall reviewng in preparation for today's
deposi tion?

A Not that | can think of at the
nmonent .

Q kay. | have given you -- let ne
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ask you about the setup you have today.

You're in front of a conputer screen, is
that right?

A Two, two screens.

Q Okay. Can you tell ne what you
see on the two screens?

A | have the Zoom wi ndow on an
external nonitor attached to ny | aptop, and
then on the laptop | have the fol der of
deposition exhibits open on this desktop.
That's all. That's the only window | have
open.

Q kay. And is one of those
exhi bits | abel ed Exhibit 10037

A Yes.

Q Can you open that one and tell ne
i f you recognize it.

A This is the declaration |
submtted for the '138 Patent case, the IPR
2024-00044.

Q Ckay. You call that the '138
Patent. The full nunber, for the record,
s 11,470,138, correct?

A Yes.

Q And if | call that the '138

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 9

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 10
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

10
Patent, you'll know what |'mtalking about

then, is that right?

A Yes.

Q kay, great.

And this is one of the five
decl arations you prepared for these |PRs,
correct?

A It's one of the five |'ve
subm tted, yes.

Q Okay. I'Il just ask you to
verify that that's your signature on page
77 of the docunent.

A Yes.

Q Ckay. And then after your
signature page, there's an Exhibit A Can
you describe for nme what that is?

A That appears -- that's a copy of
ny CV that was probably current at the tine
this was submtted.

Q kay. And that was in Cctober of
2023, is that right?

A Yes.

Q Okay. 1'Ill just ask you a few
guestions about your CV then.

You have an address there in
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Lexi ngt on, Massachusetts. |s that where you
normal Iy reside?
A Yes.
Q Okay. The -- and the CVis
accurate or was accurate at the tine,
correct?
A. Shoul d be, yes.
Q Ckay. The first item on your
experi ence has Houh Consul ting
I ncorporated. Can you expl ain what that
i s?
A So that's the conpany that | work
for. It's really just ne.
Q And it says you're a technical
consultant in various technol ogies, is that
right?
A Yes.
Q One of themyou have listed is
medi a stream ng and voice over |IP, is that
right?
A. Yes -- well, | would say they're
two things. | guess I'mm ssing a conma
after nedia stream
Q That's what | wanted to ask you.
kay, that's two things. That's a fine.
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 11
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So nedia streamng is separate from

voi ce over |P, correct?

A. That was the intention, yes.

Q Okay. And can you descri be
general ly what you nean by you're being a
consul tant in nedia stream ng? Wat does
medi a stream ng nmean in that context?

A. | mean, | guess it neans what it
says generally, which is I've done a | ot of
video in ny careers, starting in grad
school in the early to md '90s. You know,
we early on had presented video
denonstrations that were initiated through
a website and it was one of the first, you
know, hundred or couple of hundred websites
ever set up, and we put our groups of video
denos online, and that was the start. And
now I do work for a nunber of other nedia
stream ng and vi deo, online video
conpani es.

Q Just going back to that first
exanpl e that you nmentioned of a website
with a video, what tine period are we
t al ki ng about ?

A | think we had denps in early
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1994, if not -- yeah, early '"94 we, | think

| set up the website in |ate 1993. And
then the video denbos were put online
shortly thereafter because we al ready had
them wi thin our group running on our

group's conputers at that tine.

Q kay.

A Yeah.

Q And this was when you were at
M T?

A Yes. | was in grad school and

was that the focus of our group's research
was digital video over a high-speed LAN
that we built all the conponents for,

i ncludi ng the video capture devices. And |
wote -- and | built sonme devices to
interface to the high-speed network, which
was al so of art design, both the interface
card, which was ny design, and the network,
whi ch was the group's design. And | wote
a bunch of software to get the data from
the networking to the conputer and ot her
peopl e wote software about processing

vi deo.

So, we had all these denos
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already. So shortly after | set up the

first website for our group, we were able
to put -- collectively, as a group, put our
vi deo denos onli ne.

Q And that would then have al |l owed
users froma client conputer to access
those videos, is that right?

A Yeah. This was before there were
plug-ins. So if you had the right of the
software, you could actually follow our
i nstructions and get the video from our
cameras onto your deskt op.

Q kay, maybe -- sorry, | think I
made a wong assunption there.

So this denp you're tal king about
woul d have been streamng a |live video?

A It would have pulled |ive video.
The quality wasn't that great back then as,
you know, it was early '90s, but you could
actually see a live canera feed. And if
you made it snmall enough, you probably
could get it to be, you know, actually
reasonabl e quality -- reasonable frane
rate, that is if you shrunk the video

wi ndow itself small enough
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But within our group, we could do

full resolution, standard definition video

| i ve throughout our high-speed network for the
conputers that were directly attached to it.
It's just that once you got off our high-speed
network, then it slowed down.

Q | see, okay.

So woul d the denbs that you're
t al ki ng about have all been live videos or
woul d sonme of them have been pre-recorded
vi deos?

A Sone were live. So | had a
canera in nmy office. You could select a
nunber of the live caneras that were
basically in different offices to watch us
live. | mean, we were just sitting there
at the conputers nostly. But we al so had
pre-recorded denos.

For exanple, we recorded a nunber
of different -- we recorded nonol ogues off
of late night TV fromlike, | think back
then it was David Letterman and Jay Leno.

We recorded CNN News at the top of every
hal f hour, the headline news. And you

could actually -- those denpbs were
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avai l abl e al so to wat ch.

So, you could watch the | atest
CNN t hat we had recorded -- or we kept,
don't renenber how | ong, a few days or
week's worth of nonol ogues. And one of the
denonstrations we had -- this m ght not
have been right when we | aunched it, but
you know, this is one that we eventually
had because an undergraduate wote this
deno. He called the joke browser, and it
woul d automatically segnent the nonol ogues
to Jay Leno and David Letterman into
i ndi vi dual jokes and then you coul d
search -- you could search them by, because
we actually captured the cl osed captions,
so you could find all the jokes where Bil
Clinton was nentioned and receive just a --
you get effectively a playlist with them
all queued up of just the Bill Cdinton
j okes. So that was called the joke
br owser .

And we had a nunber of other denps.
The CNN deno was sinply the segnmented CNN
sections. So, you know, there was headline

news and sports and finance all broken out
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automatically segnented by our system So you

could just junp to the finances and watch just
the financial report part of the news.

So those were the kinds of denps we
had. W recorded a few other things, too. |
don't renenber the full set of itens we
recorded. But there were naybe a few ot her
shows like WIld Wrld of Sports or sonething
l'i ke that.

Q What was the name of the group
that you're referring to?

A That group was called the
Tel enedi a Network and Systens G oup.

Q Ckay. | just want to go back to
somet hi ng you sai d.

In tal king about the joke server,
you said that there were segnenting perforned
on the video. Can you just explain what you
mean by segnented?

A. Wl l, like during the nonol ogues,
there was a, you know, Letternman tells a
series of jokes. And then | think -- |I'm
not sure who recogni zed this, but they
actually put "Laughter"™ in the caption

track. You know, it says "Laughter."
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So | think the undergraduate, he
actually won the best undergrad thesis
prize for his thesis this year, which
was -- that year, on this topic with the
j oke browser. But he realized that, and
think he was the one, |I'mnot sure, and he
basi cally sni pped the video at those
boundaries where it said "Laughter” in the
track. So then you could get all the
di fferent jokes because people -- if people
| aughed after every joke, then the |aughter
is the boundary between the jokes.

So | think that's how he did it.
And then he was able to save -- | can't
remenber if he saved each joke or we -- there
were markers were used in the video, | don't
remenber exactly how he did it, but you could
then bring up a browser -- so we had a
sof tware envi ronment where you could code
usi ng high-1level |anguage and put together a
screen wth, you know, buttons on it for
pl aying and a panel listing different segnents
to play.

And he wote a specific one for the

j oke browser. A specific application, which

18
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he called the joke browser. And then you

could play just the jokes and they woul d be
pre-segnented using his al gorithns.

And so | think that's -- did that
answer your question?

Q I think so. So as | understood,
this segnenting in that context neans to
t ake t he whol e nonol ogue and break it up
into pieces based on sone division, is that
correct?

A Yes. But | don't know actually
how he, if he saved them as i ndivi dual
files or it was just a marker into a | ong
vi deo.

Q | under st and.

Thi nki ng back to this tinme period
when you were working on this project, how
was -- was there a particular standard to
whi ch your videos were encoded?

MR. PAQUETTE: (bjection. Form

A. So actually, | just want to be
clear. | know the word "segnment" is used
in sone of these patents. |I'mnot really
i ndi cating that that's how they shoul d be

understood. |I'mjust trying to describe,
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you know, what he did.

| don't -- | think we encoded it as
sone formof digital video that | don't think
was conpressed because we weren't really
concerned about the conpression at that point.

So | don't renenber exactly, but |
think it was really what we thought of as just
captured digital video w thout conpression.

| had witten part of a video
encoder for -- but we didn't actually use
that, | don't think, in our system

Q So when you used the word

"encoder," does that inply to you that the
vi deo has been conpressed in sonme way?

A Vell, | nmean, it could,
certainly, as an exanple, of what encoding
I S.

Q Okay. The unconpressed digita
video format that you recall using in this
proj ect, was that video encoded or not
encoded?

A Wll, | would say, you know, the
video is this analog, you know -- | think

we got anal og video feeds froma satellite

box. And so | think, you know, we had to
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convert theminto digital format. You

know, it was the hardware that ny office
built that took in basically an analog TV
signal and output digital.

So | think that's a form-- that
woul d be an exanple of a form of encoding
t here.

Q Ckay. Now, just getting back to

this word "nedia,"” the idea of nedia
stream ng that | asked you about a few
nonents ago and you gave -- | think when
asked you about this you gave this as an
exanpl e of your experience with nedia
streaming -- is that right? Wuld you
descri be that project as being an exanple
of media stream ng?

A Yeah, | think it would have been
an exanple. W had |ive feeds fromeither
canmeras or the satellite dish which we
could record, but we could also put up a
w ndow -- there was an application witten
i n our |anguage that you could just put up
a live wndow fromany of our canera inputs

on to any conputer in our group. And then

I f you had the right software on the web,
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I f you followed our directions, you could

put the wi ndow up on a user's screen.

And people did that. W got
e-mail fromall over, probably the world,
peopl e havi ng wat ched our denps.

Q Ckay. So certainly, | think as
under st ood your answer, the live video
feeds you would say qualify as nedia
streaming at the time in 1994. Do | have
that right?

A Yeah, | think that woul d be an
exanple. W would stream you know,
recorded progranms as well. Because
people -- it was -- it was individualized
for the user who was browsi ng our videos.
So it wasn't like you were joining a
broadcast and just getting, you know, |ike
tuning to a channel -- well, but -- yeah,
so people could control individually and
pause and scrub back and forth within the
video on their individual browser
i ndependent|ly of everyone el se's.

| nmean, that's just an exanple of
what we did. |'mnot saying that's necessary

for stream ng. But, you know, we had that
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ki nd of browser.

Q Sure. That makes sense.

So, you know, in ternms of the way
you used nedia streamng, it would include
sendi ng pre-recorded video as well as live
vi deo, correct?

A. Wll, in a sense that they were
com ng off our disks and, you know, across
the internet to whatever user had started
our deno.

Q W don't need to spend a | ot of
time on this, but | just want to nake sure
| understood a few nore things about this
exanpl e you' re descri bi ng.

So you said that end users could
kind of select which videos they wanted to
view. Wuld that have required the speci al
software that you described earlier?

A Yes, because there wasn't a video
pl ayer enbedded in the browser at the tine
yet .

Q kay.

A O | don't think plug-ins were
avail able really.

Q So can you just explain to ne
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what this software is that a user woul d

need in order to access these videos from
out si de your internal high-speed network?
A Yeah. They need to be running an
X Wndows server. By the way, an
X Wndows -- the word server is ms -- is
backwards from everyone else's. Basically
a client that can put up X W ndows.
Q | understand. Ckay.

And that was -- an X Wndows client
was a software that was avail able from pl aces
ot her than your group at the time, correct?

A Yes. | think there were
commerci al versions of the X Wndows --
well, I'lIl say X Wndows server, but it's
really -- it's like people think of it --
you would think of it as a client today,
not a -- there are technical reasons why
they call it a server, but it's backwards
from everyone el se

Q Ckay. | under st and.

A If you had the software, you
could put up an X Wndows of our denps on
your screen. And that was sonething that

was typically available on Unix or Linux

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 24

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 25
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

25
distributions as the nain w ndow system

| i ke Wndows is today or Mac OS has a
w ndow ng system It was basically the
Uni x system

And so, nost people who had Uni x
systenms that ran kind of GUI, graphical
systemon top of Unix woul d have had
X Wndows. And early in the web, you know,
that's a | ot of what peopl e used.

But there were X Wndows software
you could buy for PCs. Actually, I'mnot sure
at what tine frane. | know during the tine
that we were there, we had versions of
X Wndows on PCs, but | don't renenber the
exact tineframe that they were avail able; on
the PC, that is. They were avail able on Unix
systens at the tine.

Q The denbs that you're talking
about within your group, were these neant
to be commercialized or was this purely for
research purposes?

A It was purely for research
pur poses.

Q Did you at sonme point, either

before or -- I"'msorry, let nme reask, |et
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me wi thdraw t he questi on.

Did you at sone point becone
i nvolved in attenpting to comrercialize any
type of nedia stream ng technol ogy?

A No, | did not at that tine.
Actually, | did work to conmercialize kind
of web -- you know, while | was in grad
school, | started a conpany to do targeted
advertising and recruiting online.

But no, | never nmade an effort to
commercialize the group's research

Q kay, yeah -- yeah, maybe | want
to make clear. I'mtrying to expand beyond
what you were doi ng during your graduate
program

At any point in your career, were
you i nvolved in commercializing nedia
stream ng technol ogi es?

A Wll, | was involved in a video
search start-up at one point, but we
weren't conmmercializing the underlying
technol ogy. W | everaged what was
comercially avail able and we provided a
set of -- we set up a nunber of servers to

stream vi deo, video search results that we
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had i ndexed.

So we did -- | wouldn't say
that's commercializing the underlying
technol ogy, but I think it was a conpany
directed towards, you know, search results
t hat are video/ audi o.

Q Are you referring there to
Podzi nger or to sonething el se?

A Yeah, it was initially called
Podzi nger and then later it changed its
nanme to, | think EveryZing, and then |
don't renenber what the names that they had
after that.

Q What period of tinme were you
involved in that, with that conpany?

A. Sorry, could you repeat that,
pl ease?

Q At what period of tinme was it
that you were involved with that conpany?

A I think around 2006.

Q Ckay. So was that conpany
i nvol ved in actually stream ng video or was
It just indexing video that was stored
sonewhere el se?

A Well, part of our indexing
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process, we actually stored a small copy of

the video that we actually woul d stream as
part of search results.

So we had video stream ng software
which we, | think, acquired commercially to
serve up those results.

Q So woul d users be able to then
wat ch -- okay, back up

Can you describe for ne what the
essence of that conpany was?

A Yeah. So what we did was we took
video and audi o assets -- first of all, we
have a denp site that we scraped, we
searched for podcasts and vi deo podcasts.
We started out with podcasts, hence the
name Podzi nger, and we indexed those to --
and the way we did that was we -- BVN
whi ch was where we started this start-up
before we spun it out and raised sone
external capital, was well known for and
had a | ot of research in speech
recognition. | think they may have been
the first to apply neural networks to the
problem which is what all Al is today.

But they had the best |arge | anguage
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speaker i ndependent speech recognition at the

time. And so, we took that and we basically,
you know, sucked down these podcasts and
video. And then we generated a transcript, we
called it a pseudo transcript because the
accuracy wasn't that great. It was, you know,
80 to 90 percentage points, which is not great
for -- we didn't think it was great, but it
was good enough to be able to then generate
t he pseudo transcript and use the text of the
spoken words in video or audi o podcast to
generate -- to use in generating a search
i ndex. So now you could search for words that
wer e spoken inside video.

And then the business nodel
becane -- we would sell the systemto nedi a
conpani es | ooking to process their video
assets to what we woul d say unl ock the
searchability of them Because prior to that,
you know, a news organization mght wite a
short blurb about what a video m ght be and
t hey had many, many, many hours of archived
videos. So our selling point was now you can
unl ock them have them searchable, and then,

you know, make, you know, nonetize them
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t hrough providing themonline and with

advertisenents. And so that was kind of the
busi ness nodel of the spinout conpany.

And actually we ended up selling, |
t hink, to conpani es including nobile ngjor
net wor ks, ABC, NBC, CBS as well as conpanies
| i ke ESPN and Di sney.

| don't renmenber the full list. |
think those were conpanies, if | recal
correctly, that we actually sold the system
to.

Q Ri ght, okay. So the business
nodel wasn't to streamdirectly to an end
user that was trying to do searches then,
that you were just trying to sell a
solution to the content providers
t hensel ves?

A Ri ght, but the denonstration site
we had was basically actually, you know,
col | ecti ng podcast, audi o and video, and
actually stream ng the results.

So what was uni que about our -- we
had a denp page where, when you did the
search, you know, you'd see -- if you see --

| i ke Google, if you do a search you see a |i st
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of search results. Well, w'd have a little

vi deo player right next to every search
resul t.

And then each of the words that cane
up, you could click on it, each word, and junp
to exactly the location in the video where
that word was spoken. So you can use it to
junp into the video and to hear, you know,
fromthe exact point the word was spoken for
each word that came up in the search result.

So we -- and that's part of the
reason we had the small, you know,

t hunbnai | - si zed vi deo, you know, that we
actually stored on our site. So you could
actually interact with that video with what we
call the junp-to feature in the transcript.
Q Do you recall in that deno
whet her the video was conpressed?
A I think we used whatever --
don't renenber what server we ended up
using. W got a commercial office site.
So whatever -- | think it was conpressed.
| don't know exactly what standard server
system we have used.

Q kay. And then what about on the
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client side, would the client need any

speci al software to view that video?

A. | don't renenber exactly, but it
was worked on a | ot of systens back then.
So it may have either used a plug-in that
nost peopl e probably had, it m ght have
been Flash or something |like that -- it
m ght have been Flash. So we weren't as
concerned about -- and people at that tine
wer e downl oadi ng and installing these extra
client plug-ins.

Q Okay. Let ne ask you a few
guestions about your kind of work in this
case.

Do you recall when you first got
contacted about these | PRs?

A | don't remenber the exact
timng.

Q And what was the process you
used -- well, generally, what was the
process you used in these cases to prepare
your decl aration?

A Well, | mean generally usually,
you know, | review the patents. | have

di scussion with the attorneys. | may
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sonetines search for prior art or I'm

provided with prior art, | review that.
Have further discussions. And then a draft
will be generated and a final declaration
wi |l be submtted.

Q In this case, do you recal
whet her you did any prior art searching?

A. | don't recall exactly, but I
don't think I did nmuch for this case.

Q Okay. | guess we need to be
careful. Wien we tal k about "this case,”
we' re tal king about, in general, the five
| PRs that we're here to tal k about today.
s that what you nean by "this case"?

A Yes. | should have been nore
cl ear about that, but yeah.

Q | think | probably should have
been nore clear about that.

["mjust trying to think of what the
best way to tackle that is so that we are
cl ear about what we're tal king about.

| think one thing I should do is
probably mark all of your other
decl arations -- not mark, but put into chat

all of your other declarations so we can sort
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of get a clear term nology down so we're not

confusing the record.

MR WLLIAVS: 1I'mgoing to put

into chat now a few other exhibits

that 1'lIl ask you just to downl oad,

Dr. Houh.

kay. | think I've got them al

into the chat now.

Q Just let ne know when you' ve got
t hose downl oaded.

A Okay, | have them all downl oaded
NOW.

Q kay. So we previously | ooked at
Exhibit 1003 related to patent, the ' 138
Patent, correct, okay.

So the next one I'mgoing to ask you
to look at is Exhibit 1003 relating to the
‘554 Patent. Let ne know when you see that.

A Ckay, | have that one open.

Q And this relates to | PR No.

2024- 00045, correct?

A Yes.

Q Okay. And that's your signature
there towards the bottom of page 74,

correct?
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A Yes.
Q Okay. And if | use the '554
Patent, you'll know that I"'mreferring to
the Patent No. That you're discussing in
this declaration, correct?
A Yes, sure.
Q Okay. Next 1'll ask you to | ook
at the declaration relating to the '555
Pat ent .
A kay, | have that open.
Q And that's relating to Patent No.
1, 0469, 555, correct?
A Yes.
Q And the I PR nunber there is
2024- 000146, is that right?
A Yes.
Q And again, that's your signature
on page 77, is that correct?
A Yes.
Q And then if you can open the
declaration relating to the '680 Patent.
Let nme know when you have that.
A Yes.
Q And t he patent you're anal yzing
there is 10, 951, 680, correct?
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A Yes.
Q And the I PR nunber is 2024-00046,

Is that right?

A Yes.

Q And that's your signature
appearing on page 77, is that correct?

A Yes.

Q Ckay. And one nore, if you open
the ' 798 decl arati on.

A kay.

Q And that relates to Patent
11,677,798, correct?

A Yes.

Q And the | PR nunber is 2024-00043,
is that correct?

A Yes.

Q And that's your signature on page
82, is that right?

A Yes.

Q So | think I'"ve now shown you all
of the declarations you' ve submtted in
these institute IPRs, is that right?

A Yes, | think so.

Q kay. |I'mjust going to ask you

a general process.
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So did you prepare all five of these

decl arations around the sanme tinme period?
A | think one of themis dated a
week and a half later, but | nmean, they're
all fromapproximtely the same tine. So |
think I was probably working them around
the sane tine, working on them around the
same tine.
Q kay. And do you recall
approxi mately how nmuch tinme you spent from
when you were first engaged for these
matters until you finished these

decl arati ons?

A. | wouldn't be able to cone up
with an estimate. |It's hard. | wouldn't
remenber. | don't renenber.

Q And you don't renenber how far

before October 2023 you were first engaged,
Is that right?

A. For these IPRs, | don't renenber
exactly when that process got kicked off
for these |PRs.

Q kay. So it could have been a
month before, it could have been six nonths

before, you' re not sure, is that right?
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MR. PAQUETTE: (bjection. Form

A Wth respect to these IPRs, |
just don't renenber exactly when and what
time frame | got started on preparing the
decl aration for these |PRs.

Q Prior to your work on the
decl arations for these I PRs, were you
famliar with any of the five patents that
you anal yzed, any of the five D SH
Technol ogi es patents that you analyzed in
t hese decl arati ons?

MR. PAQUETTE: (Objection. Form

A | think | probably was, but |
don't renenber specifically which ones.

Q And do you renenber in what
context you had sone famliarity with those
DI SH patents?

A | think I previously submtted
some re-exam nation declarations for --
sonme of these are simlar patents.

Q Can you just explain what that
project was that you're alluding to? Wen
you say re-exam nation, can you j ust
expl ai n what you nean by re-exam nation?

A Vell, I think -- nmy nmenory i s not
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great, but these patents nay have been

chal l enged in a re-exam nation, or sone of
themor sone related patents that | think I
wor ked on preparing a report.

There's another -- well, | nean, |I'm
not an attorney, but | think there's another
process by which sone patents could be
chal l enged. That's known as an ex parte
re- exam nation

So if ny nenory serves ne correctly
here, | think | worked on -- |I'mnot sure
actually. | don't renmenber. There's a |ot
of -- I"'mnot sure. There may have been
anot her case. | don't renenber.

Q Do you renenber who you were
wor king -- who you were retained by for
t hat work?

A | think it was the sane law firm
you know, this law firm

Q Okay. And do you think it was
for the same client? Was it for Ayl o?

A It was a precursor conpany to
Ayl o, but it may have been a different
patent owner. Yeah, | don't renenber

exactly. There's a lot of -- |I've done at
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| east a few cases. | may be m xing them up

here with respect to the re-exam nation.

Q That's fine. | just wanted to
make sure | understood that answer.

There are -- you're saying you' ve
done work for sone, for various
re-exam nations, and you're not sure if you're
remenbering correctly whether any of those
related to DI SH patents? Is that what you're
sayi ng?

A Yeah, | can't renenber off the
top of ny head whether that's the case or
It was a different patent owner, patents.
But | know at sone point | worked on them
wth this client, this law firm

Q Ckay. And so you know that for
this law firmthat you' re working with on
these I PRs, you also worked with them on
some, one Or nore ex parte re-exanms, IS
that right?

A. Yes, but | just don't renenber.
|"msorry now, | may be m xing up the
patent owner in those two cases, but | know
| had worked previously on sone re-exans

for this law firmand the client.
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t hat work was?

|PRs. | don't know how | ong before.

ori gi nal question that got us kind of going
down this particular |ine of questioning,
which is, you know, prior to these |IPRs, do
you have a recollection of being famliar
with any of these DI SH patents that are
chal l enged in the declarations we just

| ooked at ?

first saw these patents wth respect to the
timng of getting the I PR process kicked
of f.

41
Q Okay. | under st and.

Do you recall approxinmately when

A Soneti me before working on these

MR. PAQUETTE: Eliot, | can
represent that that was for a
conpletely different patent owner. So
if you want to continue with this --
don't want you to keep going down this
road if, you know, you want to switch
gears.

MR. WLLIAVMS: Ckay. Thank you.

Q So now |l et ne go back to the

A | nmean, | don't remenber when |
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Q Ckay. But do you recall whether

or not you were famliar with these patents
prior to being engaged to work on these
| PRS?

A | don't -- | just don't renenber,
one way or the other, whether the IPR --
the start of the IPRwas the first tinme |
saw these or | may have seen them before.
| just don't renenber.

Q Do you know how many tinmes you' ve
given testinony in any proceedi ngs adverse
to DI SH?

A. Well, there was one court case,
at least. | don't remenber if that was the
first one, but I think it my have been.
That went to trial nmaybe | ast year or the
year before.

Q And do you renmenber who the
other -- who the party was you were engaged
by for that trial?

A Vell, it was -- there was a | aw
firmnanmed Beus-G | bert, and I think the
conpany was C earpl ay.

Q kay. So you're not sure if

there was any other work you did adverse to
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DIl SH before that Clearplay trial then, is

t hat correct?

A Yeah, | can't renenber if there
was any, but that nmay have been the first
time.

Q Okay. And then after that, do
you renenber any ot her cases besides these
| PRs where you testified adverse to DI SH?

A Vell, | mean, | can't think of
any others at the nonent, but | nean, it's
possi ble that there are, but | just don't
remenber themright now.

Q Do you recall ever being engaged
by Peleton to testify in connection with an
| TC action?

A | don't renmenber an | TC acti on,
but | renenber sonme IPRs that | worked on
on behal f of Peleton, but | don't know -- |
don't -- | didn't think they were D SH
pat ent s.

Q What was the subject matter of
t hose patents, if you recall?

MR. PAQUETTE: (bjection. Scope.

A | think it was both -- it was

sonme of -- | think there was part of the
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case was sone of Peleton's patents, and the

ot her part of the case was sone of other
patent owner's patents. M ght have been
| i ke Echelon or something |ike that.

There were sone features rel ated
to the user interface and neter boards. |
think that was one of them | can't
remenber everything as | sit here right
now. It was a few years ago at |east. But
| don't think DI SH was involved in any of,
you know, the IPRs that | worked on.

MR. WLLIAMS: Ckay. Wy don't
we take a short 5 or 10-m nute break
here, go off the record.

THE VI DEOGRAPHER: The tine is
10:55 a.m and we are going off the
record.

(Recess taken from 10:55 a.m to
11: 03 a. m EDT)

THE VI DEOGRAPHER: The tine is
11: 03 a.m and we are back on the
record.

BY MR W LLI AMVS:
Q Dr. Houh, did you discuss the

substance of your testinony with anyone
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during the break?

A | was just rem nded about the
re-exans for a different client.

Q kay. Is there anything in your
prior answers you wanted to correct based
on that?

A. No, no. But | was having a
difficult tinme renmenbering exactly, but now
| was rem nded about that.

Q kay. So let nme just, to neke
sure | understood then, the work on the
re-exams. Have any of your prior
re-exam nation projects involved any of the
DI SH patents?

A No. They were for a different
patent owner, with the sane attorneys.
That's why | was confused.

Q And in those cases, you were
testifying to the Patent Ofice on behalf
of the patent owner, is that right?

A. No, on behal f of the petitioner.

Q kay. So you were testifying on
behal f of the person challenging the
patents -- on behalf of the entity that was

chal l engi ng the patents, is that correct?
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A. Yes.

Q kay. Did those patents relate
to stream ng nedi a?

A | think they had simlarities to
stream ng nedi a and navi gati ng through
vi deos and what not .

Q Let me ask you to pull up the
decl aration you submtted in the '138
Pat ent | PR

A kay.

Q And we'll start at paragraph 21.

A Ckay.

Q And first, just to nake sure
we're | ooking at the sanme thing, the top of
t hat page says | PR 2024-00044, correct?

Yes.

Q Okay.  Super.

This paragraph 21 lists materials
considered in your evaluation of the '138
Patent, correct?

A. Yes, these were part of the
materials that | revi ewed.

Q Okay. Is there anything that you
considered in your evaluation of the '138

Patent that isn't identified here?
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A. Just | ooking at this now, it

| ooks fairly conplete. [|I'mnot sure. |
nmean, sonetinmes | may cite sonething in the
body of the declaration that sonmehow
doesn't end up on this list. But to the
extent that's not the case, this should be
a full list.

Q Ckay. Let ne ask you, having
| ooked at this list now, do you recal
whet her in preparing your analysis in these
| PRs you did any prior art searching to
| ocate any of these material s?

A. | nmean, | don't think so, but I'm
not totally sure that | didn't do any.

Q I n paragraph 24, you say you
don't have a recollection of having contact
with DISH Sling or the naned inventors of
the '138 Patent.

Do you see that?
Yes.

Q And t he naned inventors on the
'138 Patent are David Brueck, Mark Hur st
Andrew Major. You don't recall any
interaction with any of those three

i ndividuals, is that right?
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A. That's right.
Q Do you know i f you ever heard of

any of those individuals prior to your work
on this matter?

A | don't think | have, no.

Q What about EchoStar, have you had

any interactions with individuals at

EchoSt ar ?

A | nean, | can't think of any as |
sit here. | nean, it's possible that |
have friends that | -- worked for them but
not hi ng woul d have been for ny work. It

woul d just have been if | was talking to
t hem

There nmay be sonme people that |
have tal ked to that | don't know about
where they work, but they may have worked
for these conpanies. But it wouldn't have
been for the purposes of any of these --
any of nmny professional work.

Q Ckay. | don't think |I asked you
this before, but you may have expl ai ned
this in one of your prior answers, but |et
me just verify that it's true.

So for all five of the decl arati ons
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that you signed in these IPRs, is it fair to

say that you reviewed all of themthoroughly
before you signed thenf?

A Yes.

Q Okay. And they reflect your
opinions, is that correct?

A Yes.

Q In the course of preparing for
t he deposition, you reviewed all of them
again, correct?

A | nmean, they're very simlar, so
| reviewed a few of them but | didn't -- |
tried to conpare differences between sone
of themquickly, but | did take a | ook
t hrough or tried to take a | ook through all
of them Again, they're all very simlar

Q kay. That's fair.

My foll owup question to that woul d
be, in the course of kind of trying to conpare
the differences, did you identify any?

MR, PAQUETTE: (bjection. Form

A | nean yes, there are slight
differences. | don't renmenber themall.
That's why it's good to have themall in

front of ne here.
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Q Okay. And in the course of the

review you did for preparing for today's
deposition, did you notice anything in

t hese decl arations that you believed was
i ncorrect or needed to be clarified?

A No.

Q Okay. Just going back to that
par agraph 21.

A Ckay.

Q Were there any materials that you
want ed access to, but weren't allowed --
weren't able to get access to in preparing
your decl arations?

A | don't think so.

Q You have a | egal standard section
t hat begins with paragraph 26.

Do you see that?

A Yes.

Q I think you al ready said, you
don't have any legal training in
I ntell ectual property law, is that correct?

A Not any formal training through
going to |law school or anything, no. 1've
never done that.

Q So in ternms of the | ega
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standards you're applying, is it fair to

say you're relying on counsel to provide
that information to you?

A Typically, they tell me what the
law is and howit's applied, and that's
what this | egal standard sections are for.

Q I''m going to ask you about
paragraph 32 for a nonent. Let nme know
when you see that paragraph.

A kay, |'mthere.

Q And I'Il just read a little bit
of it: As petitioner's counsel has
i nformed nme that in considering
obvi ousness, it is inportant not to
det er mi ne obvi ousness using the benefit of
hi ndsi ght derived fromthe patent being
consi der ed.

Do you see that portion of the
sentence | just read?

A Yes.

Q Can you describe for ne what, if
anyt hing, you did to avoid using hindsight
I n considering obviousness in these cases?

A Vell, | mean, what | understand

I's, you know, if there are two references
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that are, in conbination, render sonething

obvious, | look at the notivations that a
reasonabl e POSI TA at the tinme of the

i nvention would want to take features from
one or conbine themor, you know, |ook to
anot her patent for features.

And t hose notivations may be, you
know, things like it produced a better
system easier-to-use system it's
cheaper -- | nean, there are a nunber of
things that | understand, | typically talk
about for why a POSI TA woul d be notivated
to conbine itens.

| don't |look at the patent to
provide the notivation or | don't use the
patent as a roadmap, as | understand attorneys
li ke to say sonetinmes, to cone up with the
invention. | look at it purely froma person
of ordinary skill and why they nay have been
notivated to conbine different references or
di fferent references.

Q Let's tal k nore about that person
of ordinary skill you nentioned.

So in paragraph 41 you have a

par agr aph under the heading: Level of
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Odinary Skill in the Art.

Do you see that?
A. Sorry, what was the paragraph
nunber again, please?
Q 41. Sorry, |I'mon the wong one.

G ve nme one second.

A. Yeah, | do not see that.

Q G ve nme one second. |1'Il be
there. Al right. [|'mon paragraph 45.

A kay, yes. That is under the
headi ng: Level of Ordinary Skill in the
Art.

Q And is that paragraph describing

the characteristics that person of ordinary
skill that you were just referring to?

A. That's what |'msetting forth
here and that's what ny opinion is about
that | evel of ordinary skill.

| understand there's sone
di sagreenent about it, but this is what |'ve
witten.

Q kay. So talking about this
person, first of all, just to be clear, and
this is referred to in the paragraph just

above paragraph 45, we're |ooking at the
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question of the person of ordinary skill in

the art as of around April of 2004,
correct?

A Yes, that's the priority date
that | assuned for the purposes of ny
anal ysi s.

Q kay. And so in your view, the
person of ordinary skill in the art in 2004
woul d have had a BS degree in conputer
science or electrical engineering or
conpar abl e degree and two years of
practical experience in network or
stream ng nedia or alternatively they could
have had maybe nore fornal education, is
that right?

MR, PAQUETTE: (bjection. Form

A | nean, | wouldn't disagree with
what you say, but you didn't read it
exactly. But | think it captured nost of
what | say here.

Q Can you explain a little bit
about why in your view networking would be
a substitute for stream ng nedi a
experience?

MR. PAQUETTE: (bjection. Form
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Q Okay. Let nme wthdraw the

guesti on.

"Il ask you a slightly different
guesti on.

Is it true that in your view
net wor ki ng experience would be a substitute
for stream ng nedi a experience in assessing
the level of ordinary skill in the art in this
case?

A Wll, | do say it's either
networ ki ng or streamng nedia. So | think
i f you have two years of experience in
networ ki ng, that's okay. And if you have
two years of experience in stream ng nedi a,
t hat' s okay, too.

Q So in your view, do you think
t hat soneone with no stream ng nedia, no
practical experience in stream ng nedia
woul d still qualify as a person of ordinary
skill in the art as long as they had at
| east two years of networking experience?

A | nean, there's lots of ways to
neet the level of POSITA. You know, a
hi gher | evel education or a specific skil

m ght make up for |ack of experience in any
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of these areas. So, you know, so there's

alternatives to this and I think this is
what |'msaying, this is what ny opinion is
about what the level of ordinary skill is.

Q In 2004, would a BS degree in
conput er science or electrical engineering
have i ncluded educational experience in
stream ng nedi a?

A | nean, there very well may be
sonme curriculunms across the U S. and
accredited col | eges that have sone el enent
of that. But conputer science and -- or
el ectrical engineering, they're
foundational, so they teach you how to
t hi nk about issues. So | think that's part
of the requirenent that | have set forth
her e.

But still, a higher |evel of
education or specific skill mght make up for
| ess experience. But, you know, a |ot of
what's |listed here would certainly provide a
foundation for a |lot of the concepts discussed
I n these patents.

Q kay. So let me -- | think

under stand what you're saying. | guess
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what | want to knowis, is it possible in

your view that someone could have had no
educational and no practical experience
with streaming nmedia in 2004 and still
qualify as a person of ordinary skill in
the art at that tine?

A Sorry, could you repeat as to
what they're | acking again, please?

Q Sure. 1'll reask the question.

Is it possible that sonmeone who in
2004 had no educational and no practi cal
experience with stream ng nmedia would still
gqualify as a person of ordinary skill in the
art, in your view?

A I f soneone has a requisite
experience that made up for the | ack of
those, then -- and it was sufficient, |
suppose, but I'mnot sure exactly which --
| mean, a POSITA is kind of a -- already a
hypot heti cal person because they have a | ot
of know edge that any real person m ght
not, you know, have in their head.

But this is laying out sone
educational requirenments in certain areas,

which I think are -- that's what ny opinion
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I's, that this person would be the PCSITA

fromthe point of view of being able to
| ook at these patents and naki ng use of
what's descri bed here.

So if they achieve a certain |evel
based on pure experience al one, even if they
didn't have, you know, a degree or any work in
stream ng nedi a, but they have sufficient
experience that allows themto make and use
the invention, | suppose.

But | haven't really -- | nean,
that's a hypothetical situation. It's not
really what |'m considering about, |ike what
ot her random person off the street m ght
actually qualify. 1'mjust trying to |ay out
the qualifications for a POSITA as | see it
for the purposes of these matters.

Q As of 2004, you personally have
the requisite experience that you |l ay out
here in paragraph 45?

A Yes. | was at |east that |evel
as of the priority date.

Q At | east that |evel

| nmean, as of that date, as of 2004,

you woul d have had -- would you have had nore
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than this requisite anount of experience?

A Wll, I did. | already had ny
Ph.D. at that tinme and | worked in -- you
know, | spent nore than two years working
on ny Ph.D., which involved, you know,
stream ng nedi a and networking. So |
think, yes, | had nore. But |I'd |look at --
|'"d do ny analysis fromthis point of view
for -- with respect to a POSI TA

So, that's the viewpoint from
which | render ny opinions, not the fact
that | have nore experience. It's fromthe
| evel , point of view of this PCSITA

Q So what was the process you used
to kind of isolate that additional
expertise that you had fromthe | evel of
expertise that a person of ordinary skil
woul d have had in doing your analysis in
this case?

A. Well, so, you know, | can | ook
back at ny experience as to where | was
when | had acquired, you know, a bachelor's
and a few years of experience. And |'ve
wor ked wi th other people that at various

| evel s, including probably at this level in
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nmy past. So, | nean, that's part of how I

approach it.

So | nean, | understand that, you
know, things that are obvious to soneone with
| ess experience may be nore obvious to people
of nore -- that is, | suppose -- but |
don't -- but this is the point of view | take
in ternms of the obviousness opinions and not
ny | evel of experience, which is, exceeds, you
know, at that time the |level of the POSITA
that's stated here.

So | do ny analysis fromthe
perspective of this POSITA, even for ny
obvi ousness opi nions. Because | do consi der
both people |I've worked with and nyself having
two years of experience.

But then |I al so consider what was

happening in 2004 tinmefranme of the priority
date as opposed to when | acquired the |evel
of experience was probably in the md '90s.
So, | nmean, there's a lot of ways I -- | nean,
but with respect to all ny analysis, it's from
this POSITA s point of view at the tine of the
i nvention, or as of the priority date.

Q Okay. You nentioned your Ph.D

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 60

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 61
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

61
as being at the research you were doing for

your Ph.D. as being stream ng nedia. Wat
was the subject of your Ph.D.?

A Vell, it was called: Designing
networks for tonorrow s traffic. And what
| | ooked at was efficient ways to route
data in a network that were nore efficient
t han what was around at the tinme, which
i ncl uded anal yzing stream ng nmedi a fl ows
and video flows on the network and kind of,
you know -- | don't say | nake predictions,
but | realized that video was going to be a
bi gger part of the traffic in future
net wor ks, both audi o and vi deo.

And so the proposals that | set
forth about what woul d be the nost
efficient way or, you know, nore efficient
ways of routing data included the
consideration that nore data in the future
woul d be of, you know, stream ng audi o or
video or -- yeah.

Q And coul d you just expand a
little bit nore and explain to ne then how
the fact that there would be nore stream ng

medi a data woul d inpact in your viewthe
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best way to efficiently route that traffic?

A Yeah. So what | |ooked at was --
and the focus, part of the focus of ny
thesis was | ooking at data flows in the
network. And, you know, the old way of
performng routing was to do what's known
as a longest prefix match | ookup at every
router on the destination |IP address of a
patent. And that's kind of an expensive
operati on because of this |ongest prefix
mat ch.

So a routing table may have broad
general entries, some nore -- sone md-|eve
hi erarchal entries, and sone very detail ed
entries. But the best route would be the one
that best matches -- has the |ongest prefix of
bits matched to the destination |P address.

So you actually have to do -- there
could be nultiple entries returned froma
routing table, but then you have to take the
one that matches the | ongest anount of the
prefix of the IP address, destination IP
addr ess.

And so it's kind of an expensive

operation that routers used to do for every
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si ngl e packet. And what | | ooked at was

| abeling at the edge of the network a packet,
so that routing | ook-ups could be perforned
based on the | abel that was placed on the
packet instead of the whole |IP address and
doing a | ongest prefix match at every single
router.

By the way, this wasn't ny
invention. This is what people were talking
about. But what | wanted to see was what's
t he best way of classifying packets at the
edge of the network and how rmuch work woul d
you save, and how nuch nore efficient is the
| abel swi tching depending on how you | abel the
packet s.

And so | | ook at a nunber of
different ways of |abeling the packets.

And effectively, the longer -- the
nore packets in a flow, the determ nation of
how to | abel a flow becones cheaper. It gets
anorti zed over nore packets. So if there are
nore packets in a flow, like in an audio
conversation or in a video stream then you
save a lot nore in routing capacity because

there's a | ot nore packets.
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Part of ny thesis was | ooking at how

much nore efficient these | abel nethods were
based on how you would label it. Wuld you
| abel it based on just the destination IP
address, the destination |IP address and port
nunber, a conbi nati on of source and
destination addresses or ports. So | | ooked
at all these things in ny thesis.

And, you know, recogni zing that
there would be nore flows for |onger in, you
know, mles network, you know, it was pretty
cl ear that these | abel-sw tching nmethods were
the way to go, to start with. And so | was
trying to propose, you know, what's the best
way of determ ning how you | abel them is
It -- you know, what conbination of data in
t he packet would be nost efficient.

So that was really a large part of
the analysis | did for ny thesis. Added to
that's -- | don't think it was known back
then, but today there's this thing called
mul ti-protocol |abel switching, which is
effectively what | analyzed for ny thesis.
Again, not that | invented it. It was just

how nuch nore efficient -- it was clear that
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it was nore efficient, but is it 100 ti nes

faster, 10 tinmes faster, that kind of thing.

Q Ckay. Let ne -- thanks for that.
Let me go back now to your declaration in
the '044 Patent -- I"'msorry, for the '138
Patent, and talk a little bit about claim
construction. So this is at paragraph 46
IS where that begins.

Do you see that?

A Yes.

Q I n paragraph 47, you say you've
applied the ordinary and customary meani ng
of clainms when read in light of the '138
Pat ent and the prosecution history of the
'138 Patent is understood by a POSI TA at
the tine of the invention, is that right?

A That's what | say in 47, yes.

Q And is that what you did in your
anal ysi s?

A. It is what | did, but | think
there's further discussion, but |I normally
apply the plain and ordinary neani ng as
understood by a POSITA at the tine of the
invention. And that's what | try to do,

yes.
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Q Okay. Let's | ook at the next

par agr aph then, 48.

Right in the mddle of that
par agraph you say: | understand that in the
| TC i nvestigati on between patent owner and
I Fit asserting famly nenbers of the '138
Patent, the chief admnistrative | aw judge,
ALJ, construed stream et as any size portion
of the content file.

Do you see that?

A Yes.

Q Is that the definition of
stream et that you applied in these
decl arati ons?

A Vell, | applied the plain and
ordinary neaning. The point here is |
understand what the -- in this ITC case
what the judge, how the judge construed
streamlet. But, | nean, for the purposes
of nmy declaration, | don't think it, you
know, is inpacted by this, one way or the
ot her, because | think what | applied is --
| think if you look at the prior art,
believe it just -- it doesn't actually

matter, but | applied the plain and
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ordi nary neani ng.

Q So in your view, does the plain
and ordinary neaning differ fromthat
construction that's quoted in the sentence
| just read?

A | nmean, | don't think it matters
for the purposes of the prior art that |
applied here, but |I hadn't considered the
full boundaries of both in detail wth
respect to the -- but I'"mjust |aying out
that | understand that there was a
construction for streamet in this ITC
case, but it -- | nean, | think you can see
it, if you read the detailed analysis, it
doesn't -- it doesn't matter if there's any
difference between that. |It's just that
"' msaying here that this is what |
understand, is that there was a
construction.

But | don't think -- |I'm not
aware of any dispute of how | applied it
doesn't sonehow neet the ALJ's construction
in the I'TC case versus plain and ordinary
meani ng.

So there's no dispute. | don't
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understand that there is any reason necessary
to do claimconstruction.
Q Sorry, you said "there's no
di spute.” Can you just explain what you
mean when you say "there's no dispute"?
A Yeah. | don't think that the
pat ent owner has di sputed whet her or not
this prior art doesn't neet -- that sonehow
it doesn't neet the ALJ's definition of
streanl et.
So, | guess that's what | mean by
there's -- | don't recall that from-- that
they' re di sputing sonmehow that | should
have used this construction and that the
prior art in the petitions doesn't neet
this construction.
Q Ckay. What about the next
par agr aph where you tal k about the term
"virtual tineline"?
Do you see that?
A Yes.
Q You say that in your opinion the
term"virtual tineline" may require
construction.
What did you nean by that?
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A. Well, it's possible that there

may be a dispute about this. But what |
did was | analyzed the prior art under

both -- under this construction -- under
this situation of virtual tineline. And
you can |l ook at the virtual tineline
sections to see where there's an argunent.
And to the extent that the virtual tineline
is construed this way, | have nore

anal ysi s.

So | think -- |I'"mnot proposing
this, I think everything is plain and ordinary
meaning. But to the extent it may arise as a
dispute, | tried to analyze or provide
alternative analysis to the extent that
virtual tineline would have been construed in
t he manner here.

Q Let me ask you to turn to
par agraph 54 of your decl aration.

A kay.

Q Here you refer to a reference
call ed Ogdon, is that right?

A Yes.

Q Ckay. |s that one of the

ref erences you downl oaded before the

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 69

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 70
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh

DISH TECHNOLOGIES L.L.C. July 09, 2024
70
deposi ti on began?
A Yes.
Q Coul d you just open that for ne?
A Ckay.
Q Al right. So the docunent you
j ust opened has an exhi bit nunber at the
bottomand it's exhibit, Aylo Exhibit 1004,
I's that correct?
A Yes.
Q The first naned inventor at the
top is Ogdon, Robert Ogdon, is that right?
A Yes.
Q This reference is one that you' ve
analyzed in all five of your declarations,
is that right?
A Yes.
Q So when you used the word Cgdon
in all five declaration, you're referring
to this prior art reference, is that right?
A Yes.
Q Ckay. We'll try to use that term
as wel .
Let me ask you now actually to go to
par agraph 60, which appears under a headi ng
Anal ogous Art.
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Do you see that?

Yes.
Ckay. And the first sentence of
t hat paragraph says that: Each prior art
reference i s anal ogous art to the clai ned
i nvention in the '138 Patent.
Is that right?
A Yes.
Q kay. So that includes Qgdon.
So it's your view that Ogdon is anal ogous
art to the clainmed invention of the '138
Patent, correct?
A Yes.
Q Ckay. Wat i1s your understandi ng
of what that nmeans, to be anal ogous art?
MR, PAQUETTE: (bjection. Form
A | nmean, | think it nmeans what it
says. | go on in this paragraph to say:
Each is in the sane field of endeavor of
client server nedia streanm ng, and nore
specifically streamng by a client froma
server, including having the data stream
segnented into a plurality of stream ets at
t he server side, wherein the client

requests the streamets fromthe server and
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pl ays out the nedi a.

Q So in your viewthen -- well, let
me ask you about what you just read.

When you say "nedia stream ng" there
in that sentence, what are you tal ki ng about?

A Well, I'mtal king about things
that the patents and these references are
talking about. It's a term "nedia."

Media includes a lot of different things.
And things |ike Ogdon tal k about presenting
video, and that's certainly neets
qgualifications. And Ogdon tal ks about
presenting and maki ng these |ive
presentati ons and recorded presentations as
well that are delivered to the users as the
users are reviewing a presentation or a

vi deo presentation

Q So just turning to Ogdon for a
nonent then, does Ogdon ever use the word
"streanl in relation to video?

A. Well, I'm searchi ng Ogdon and
found the word "streamt four tines.
Hopeful ly, the index is correct.

Soneti mes, you know, the characters nay be

m sidentifi ed. But in each of these four
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that | found, it tal ks about audio files

stream and audi o, live stream ng of an
audio file, realtine audio stream But

el sewhere it does tal k about video can be
what's presented as wel | .

So, it's -- those four parts
don't use streamw th, explicitly with
respect to video, but that's what Ogdon is
teaching. But it's also teaching that
presentations can be video presentations as
wel | .

Q Ckay. O her than the fact that
Qgdon nentions video, is there any other
basis for your conclusion that Ogdon
t eaches video stream ng?

MR, PAQUETTE: (bjection. Form

A Well, I mean, |'musing the word
media stream ng in the anal ogous art
section. | think audio is certainly
i ncluded as nedia. But no, | think Ogdon
Is teaching that these video presentations
can be streaned just |ike the audio is part
of the presentation that is streamed. So
Qgdon is teaching about that its

presentations can be streanmed, that include
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vi deo presentations.

Q So while we're on QOgdon, let ne
just talk a little bit about how this
system works so | understand how you vi ew
Qgdon' s di scl osures.

Does Ogdon describe in your view
repl aci ng video content at one quality |evel
with video content at a different quality
| evel ?

MR. PAQUETTE: (bjection. Form

A Wl |, Ogdon says a nunber of
t hi ngs about this, which is that -- and |
cite to sonme of these in ny declaration.

But if you | ook in paragraph 68
on the second page of that paragraph, it
tal ks about how -- QOgdon is tal king about
how correspondi ng segnents or
subcol l ections thereof in different
versions are the -- and only sone of these
are directly quoted from Ogdon -- but are
t he same such that -- and then there's a
quote: Any of the corresponding
alternative segnents or subcoll ections
t hereof, fromdifferent versions, can be

presented as a replacenent for another such
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correspondi ng segnent or subcol |l ection

during the presentation.

And then it tal ks about in paragraph
73, it's the sane quote from Ogdon

And 74 is kind of summarizing, or
actually it's additionally, nmaking additiona
point: Ogdon states that each correspondi ng
segnment at various versions should serve as a
repl acenent for one another and that the
durations are approximately the sane
presentation duration

But then it goes on to say that: A
POSI TA woul d have understood that this
teaching of approximately the sane duration,
not to be limted to only durations that are
cl ose but not exactly the sane, but rather
enconpass durations that are either the sane
or approximately the sane, especially given
addi ti onal evidence from Ogdon's provisiona
application and file history as discussed
bel ow.

So, | nean, | discuss this issue at
various locations in ny declaration.

Q Is that the end of your answer?

| want to nmake sure you're done.
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Yes.

Q So none of those sections you
just directed ne to tal k about repl acing
video with a different video quality I|evel
correct?

MR. PAQUETTE: (bjection. Form

A. Well, | nmean, there's other
anal ysis about that in ny declaration. So
if you want to point nme to such, we can
talk about it or if you want ne to just
| ook for what |'ve said there. But it
is -- that is generally -- that is -- |I'm
saying this is what Ogdon is teaching. And
that's laid out in ny declaration

Q Yeah. Well, the sectionis
right. So the question | asked you was
about Ogdon and you found nme some portions
fromyour declaration where you quote
Qgdon, and I'mtrying to figure out, is
t here any ot her portion of Ogdon you woul d
point me to that describes replacing video
at one quality level with video at a
different quality |evel?

MR. PAQUETTE: (Objection. Form

I"mnot sure if there was a questi on.
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A. So if you | ook at paragraph 69, |

tal k about how Ogdon further discloses that
each group conprises at least first and
second stream ets, which are segnents,
because Ogdon teaches plural ordered
segnents, and that each of the stream et
segnents correspond to a portion of the

vi deo because Ogdon di scl oses that each
"subcol | ecti on of segnents, i.e.
presentation el enents, are ordered
according to their presentation sequence,"
and that the presentation is an ordered
series of presentation segnents.

And then | also cite to Caim?21
whi ch says: There are subcoll ections of one
or nore segnents. Each subcollection having a
presentation order

And al so Figure 2C, at Step 508,
that says: Next collection of one or nore
(vi deo) segnents.

So all this put together, Ogdon is
teachi ng that the segnents can be -- that
there's a collection of video segnents and
that the segnments are ordered. And Ogdon does

teach -- let ne find where this is about the
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net wor k bandw dt h.

Yes, Ogdon -- let's see, in
paragraph 64, | talk about how the second part
of the page, there's a citation to the second
line to Ogdon that says: Several variations
of presentation content can be provided to
clients based on the avail abl e bandw dt h.

And then Ogdon goes on to say that:
Al ternative segnment collections that are
smal | er.

And so this is discussing different
variations of the video segnment part of the
presentation and that the presentation is an
ordered sequence of video segnents.

So | think I've discussed all of --
| think I got everything that you asked about
in your question. But it's all in ny
declaration. Like | talk about all those
el ements you asked about.

Q Sorry, what was your reading on
paragraph 64 at the end there? | was just
trying to find that.

A It's on the second page of the
paragraph. |It's at the top of the next

page. It's page 39 of the PDF file and
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It's page 34 on the bottom And this is

t he 00044 case.

Q Yeah, | see it now, the bol ded
| anguage: Several variations of
presentation content. That's what you're
referring to?

A Yes.

Q Ckay.

A | nean, that's one of the things
| was referring to. And, you know, taken
all together, | think that addressed -- |
think I got everything that you asked about
in your question. But certainly I think ny
declaration is what it is, I'"'mpretty sure
| discuss all those things in ny
decl arati on.

Q Wiile we're on this paragraph 64
for a noment, the very last line is a
citation line to an exhibit nunber that |
can't find. [I'massumng that's supposed
to be a citation to Exhibit 1007, but do
you know if that's what that's supposed to
be? I1'Il tell you that 1007 there is a
ref erence call ed Chang.

A. | mean, that could be right. It
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| ooks like it's just mssing a "1" there.

But | woul d doubl e-check. | nean, | don't
have these references nenorized.

Q Let me just put Chang into the
chat for you. Wy don't you downl oad that
and open it and let ne know if that's the
reference you're citing to there.

A Yes, that would be the reference,
that's right. Sorry, there's a typo there.
It should have a "1" in there, 1, 007.

| don't know if this typo is in al
of the other ones, but it may be.

Q That's fine. | think we can sort
that out. | just want to verify that
that's what you were intending to rely on
for that sentence?

A Yeah.

Q Okay. Just going back to the
answer you were giving when you quoted that
bol ded | anguage, so none of those sections
from Ogdon wth the possi bl e exception of
that Figure 2C that you cited seens to say
that those different segnents that are
repl acenents for each other are the sane

video and coded at a different quality
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| evel .

So is it your viewthat that's what
Qgdon i s teaching?

MR PAQUETTE: (Objection to form

A | nmean, | think that is what

Qgdon i s teaching, you know, taken as a
whol e and considering all the different
t hi ngs that Ogdon says. It may not
explicitly say it exactly with all those,
you know, in one sentence, but it's
teaching all the parts of that as part of
what the -- of what Ogdon overall is
t eachi ng.

So, it's tal king about different
encoded | evel s based on different
bandw dths. It even says that two
different users watching the sane
presentati on may have different bandw dt hs
and may be presented with different
versions. |t tal ks about how t he vi deo,
the presentation could be video, how the
different -- there would be repl acenent
segnents for encoded at a different |evel

| nean, put all together, this is

what Ogdon is teaching. So -- and if you're
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asking does it say it all in one sentence

somewhere, | don't think it needs to have it
in order for Ogdon to teach it, because
overall it is what it's teaching. That's what
Qgdon's, you know, overall teaching.

And to the extent that -- you know,
there is this other reference Allen, to the
extent that Ogdon isn't al ready teaching
di fferent bandw dth encodi ngs for video, Allen
provi des sone explicit encoding bitrates for
its nedia content. And that's in ny
declaration, too. |'mjust point you there,
to what | said there.

Q So let me just go back to the
figure that you cited, which is -- so
think you' re readi ng from paragraph 69,
whi ch goes -- you're reading fromthe
bottom of page 37 and over to the top of
page 38, there's a reference to Figure 2C
where you have a quote: Step 508 next
col l ection of one or nore video segnents.

Do you see that?

A Yes. Yes, | see that.

Q Ckay. That is one of the

citations you gave ne in your |ast series

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 82

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 83
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

83
of answers, is that right?

A Yes. That's not the only place |
tal k about video, but that is one |
explicitly mentioned in one of ny previous
answers.

Q So is that Step 508 that you
point to there, is that a step being
performed on the client?

A You' re aski ng about Step 5087
Step 508 in Figure 2C is tal ki ng about what
t he host 200 sends, one or nore commands to
the client presentation software at each
client node indicating, A the next
col l ection of one or nore video segnents
fromone or nore presentation versions for
presenting at the client node.

So | would say ny point there is to
say how they're video segnents. But it's part
of a step where this is the host inform ng,
indicating to the client that there is a next
col l ection of one or nore video segnents.

But the purpose of the citation was
to say that the segnents are video as well.
And that's just one of the quotes that | have

about how a presentation can be video that |
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take from Ogdon, that Ogdon is teaching.

So that particular Step 508 is
tal ki ng about the host sending information to
the client. So the client is certainly
involved in that step. But it's the host
sendi ng one or nore commands to the client
i ndi cating the next collection of one or nore
vi deo segnents.

Q So can you turn to Qgdon -- |I'm
going to use colum and |Iine nunbers. So
t he nunbers across the top of each col umm
are the colum nunbers |'m going to be
tal king about. So if you turn to colum 2,
then the |ine nunbers run down the m ddle
of the page, and |I'm Il ooking at around --
oh, start at that paragraph beginning |ine
36.

A kay, | see it.

Q Ckay. And this is a portion of
Qgdon you're famliar with, correct?

You' ve cited to sone of this in your
decl aration, | believe, is that right?

A Yes. | think so, but you know,

the declaration cites to what it cites to.

Cite sonewhere around here too.
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Q That's fine. | was just going to

say, if you're not famliar with it, fee
free to take some tine to read it to
your sel f.

When you get down to around |ine 55,
It reads: Thus, it is an aspect of the
present invention to provide correspondi ng
alternative segnents or subcoll ections thereof
havi ng substantially different network
transm ssion requi rements so that
correspondi ng alternative segnents, or
subcol I ections thereof, can be substituted for
one anot her dependi ng on the performance of
t he conmuni cati on network.

Do you see that?

A. Yes, and |'mpretty sure | cited
to that in ny declaration
Q Yes, | think you did as well.

Now, the next sentence reads: For
exanpl e, the segnents (subcollections) of a
first version of a presentation nay require a
network transm ssion rate sufficient for
realtinme or animated video, and the segnents
for another version of the presentation my

only require a transm ssion rate sufficient

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 85

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 86
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

86
for graphic slides.

Do you see that?

A Yes, | do.
Q Okay. First question about that
I's how did you -- what's your understandi ng

of what Ogdon is referring to when he talks
about graphic slides?

A. Well, first of all, you know,
this is just one exanple from Qgdon. So
it's just giving the exanple of things that
are presentati on bandw dt hs.

But | think it would have been
understood that, you know, different video
quality encodings are part of -- would have
been included in different quality
presentati on segnents requiring different
performance of the network.

So one exanpl e here of seeing
graphic slides, that appears to be the first
pl ace that Ogdon is nentioning graphic slides,
but I think it would have been understood by a
PCSI TA that a graphic slide m ght include an
| mage wth sonme graphics on it. That's part
of a slide presentation, which nost people

call, you know, the version of presentation
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Wth just slides or -- well, | guess

Power Poi nt | think uses the term slide.

But Ogdon is teaching nore than
this. This is just an exanple. Ogdon is
teaching that the presentation should al so be
video, and | cite to those portions el sewhere.

So this is just one exanple wherein
the exanpl e of sonething that's | ow bandw dth
or transmission rate that would understood to
be lowis just a slide, a graphic slide. But
Qgdon, | believe, is -- you know, if you | ook
at ny declaration -- is teaching that
di fferent network bandw dths can be, | think,
different video encoding, and certainly
conmbined with Allen is teaching explicit video
encodi ng rates.

Q kay.

A Encoding rates for the nedia.

Q Sorry, | didn't nean to interrupt
you.

A. No. I'msorry. | sonetines
t hi nk of something i mediately after |
finish. But | appreciate you waiting
certain other tines for nme to finish.

Q So | understood your |ast answer,
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but let ne just nmake sure we're on the sane

page with respect to this sentence then.
So as | understand this sentence,
what he's describing is the possibility that a
user woul d have sufficient bandwi dth in which
case they would get realtinme or aninated
vi deo, but then there would be anot her user
with insufficient bandwidth for that, and so
i nstead they woul d get graphic slides.
Is that how you read that sentence
as well?
A VWll, in this one exanple that's
here. But there are other things that
woul d be understood by a person of ordinary
skill. This is certainly an explicit
exanpl e of a user receiving a graphic slide
and anot her user receiving realtine
ani mat ed vi deo.
MR, WLLIAMS: Ckay. Let's go
off the record for a second.
THE VI DEOGRAPHER: The tine is
12: 07 p.m and we are going off the
record.
(Recess taken from 12:07 p.m to

12:11 p. m EDT)
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THE VI DEOCRAPHER: The tinme is

12:11 p.m and we are back on the
record.
BY MR WLLI AVE:
Q | don't renenber if | asked you
this, solet me -- | apologize if | did.

Bef ore working on this case, were
you famliar with either of the inventors on
this Ogdon patent, Robert Ogdon or Frank
Johnson?

A | don't think I was, but it's
hard to be sure.

Q What about the Assignee, MSHOW
were you famliar with that conpany?

A Yeah, | don't think I knew about

that conpany either. That's the Ogdon,

ri ght?
Q Yeah, I'm | ooking at Ogdon
Exhi bit 1004.
A. Yeah, | don't think | had heard

of them but it's hard to be sure.

Q Okay. If you turn to QOgdon

col um 3.
A Ckay.
Q So starting around line 37, there
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 89

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 90
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

90
IS a sentence that begins: Thus it is an

aspect of.
Do you see that?

A Yes.

Q Okay. If you can just read that
portion fromthere to the end of that
par agraph around line 62 and | et nme know
when you' re done.

(Pause.)

A kay.

Q So let me ask you in particular
about what's described there as the third
client towards the end of that section

Do you see that reference to the
third client?

A Yes.

Q Ckay. So as | understand what
Qgdon is saying there is the third client
begi ns the sequence by being presented wth
the sane first segnent of the presentation
that the first client was receiving, but
t hen because of a change in network
transm ssion paraneters, they then see an
alternative segnent that the first client

did not see during the second segnent
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peri od.

Do | have that right? |Is that
what's goi ng on here?

MR. PAQUETTE: (bjection. Form

Q If not, can you just explain
what's going on here with this third
client?

A ["mnot sure how -- it doesn't
menti on anyt hi ng about what the first
client sees. But it is -- so, first of
all, it's tal king about a situation where
there may be different content servers and
versions of the presentation. And it's
giving a lot of alternatives at the very
top where you can switch between content
servers and/or versions.

And it's just giving a few exanples
here of sw tching between versions and al so
swi tchi ng between content servers and maybe
even switching between a version and a content
server at the sane tine.

And | think if you |l ook at what the
third client is -- it is getting the first
segnent via the first content server, but then

swtches to a different version froma
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different server, experiences the

correspondi ng slideshow alternative to the
second segnent fromthe third content web
server.

So | guess it is experiencing the
first segnent synchronously with the -- a
first client may experience a presentation as
an -- thisis line 44 -- 45 -- presented in
full animation where the first of the order
segnents is obtained froma first content web
server.

So this is just an exanpl e that
appears to have, you know, the first
content -- first version on the first server
and a different version on a third content web
server. But it is teaching that it could just
be one server that has all different versions.
It could be, you know, a different version on
each different server. | nean, it's teaching
a lot of conbinations. And this is an exanple
where it's experiencing the first segnent
synchronously with the other users fromthe
first server and it's the first segnent, which
is | think the sane first segnent as being

di scussed as what the first client may be
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recei vi ng.

And then the second segnent woul d be
a different one, whereas in the first one the
first client is receiving the first and second
segnents in full animation, where the first is
at | east obtained fromthe first web server
and the second is obtained froma second web
server. So this is just a few exanples of the
many conbi nati ons that Ogdon is teaching.

So it is -- it's -- there are a |ot
of conbinations. These are just a few
exanples. But it doesn't have to enunerate
every possible exanple to teach different
variations. |It's just enunerating a few of
t he conbi nations of what it's teaching.

Q So in this exanple that you were
just reading from what are the different
versions that Ogdon is tal ki ng about?

A Well, it is talking about a full
ani mation version that is the first -- and
again, these are just exanples -- that --
so that's one -- the first and second
segnents presented the first client are in
full aninmation

Then there is a slideshow formt
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froma third content web server -- this is

around line 53-4-ish -- that a second
client may experience presentation in the
sl i deshow format where the initial two
segnents presented are correspondi ng
alternative segnents to the first and
second segnents present ed.

So this is just one exanpl e where
the alternative to full animation is a
sl i deshow.

Q So is the -- is it your
understandi ng then that the full anination
there is tal king about a slideshow with
full animations and the second version is a
slideshow that just has static slides?

A. Well, it's using the phrase
"animation," but it does talk about how
mul ti medi a el enents can include, you know,
audi o i rage, ani mati ons or vi deo.

Yeah, if you | ook at colum 3, line
5. Such a nmultinedia el enent plays over a
section, period of tinme, and can be as sinple
as a single inmage or conplex as a conbination
of images, audio, animation and video.

So it does tal k about video as what

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 94

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 95
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

95
can be in segnents, but in this exanple that

we're looking at, this is just one exanple and
it's saying that it's full animation.

But Ogdon is teaching that these
segnents can al so just, you know, be video.

Q Yeah. So the section you read at
the top of colum 3 -- that was at |ine 8,
was it?

A Yeah, | think that's around
t here, yes.

Q So those are exanpl es QOgdon gives
of what he calls nmultinedia data, correct?
A For multinedia elements -- or

yes, multinedia -- he tal ks about HTM
mul ti medi a data and how nul ti medi a

el ements, such a multinedia el enent plays
over a second period of tine.

Q Yeah. And in both of those
cases, soin line 5 and line 8, he says
"animation or video" in line 5 and he says
“ani mation and video" in |line 8.

It's the difference between those
terns as a POSI TA woul d have understood it
readi ng Ogdon?

A What's the difference between
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"or" and "and," is that what you're asking?

Q No, sorry. Wiat's the difference
bet ween ani mati on and video as QOgdon is
using themin this paragraph?

A Well, | mean, there are things
such as like an animated G F file, GI-F,
was an exanple of sonme things that could be
animated, |ike short inmages enbedded in a
web page that have animations in themthat
are -- but |'ve seen animated G Fs that are
essentially videos.

So, | nean, maybe -- you know, and
you can imagine, like if you' re videotaping a
presentati on of soneone doing a slide, a slide
m ght be sitting there or it mght have like
animted elenents on it. But if you' re doing
a video of it, it's a video of a slide.

And so, | nean -- they're different
words, but an animation, |'ve certainly seen
animated @ Fs that are short-form videos,
short-formseries of inages presented and a
the video people | think if -- you know, if |
were draw ng a Venn diagram they may have
some overlap, but they're not fully

necessarily, fully within each other.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 96

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 97
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

97
Q If nmy theory is correct, there

are sone types of animation that you would
say are not videos, is that right?

A That could be the case. They
m ght not be what people traditionally
think of as a video. There could be sone
short-formani mation Iike that.

Like, | think if you animate a
Power Poi nt slide, | don't know if people would
think of that as a video, they may think of it
as an ani mated ani mation. You know,
certainly, | think you could have a whol e
Power Poi nt slide that is, just automatically
pl ays a video for the slide when you get to
t hat slide.

Q You nentioned animating a
Power Poi nt slide. You're talking about
maki ng material on the slide nove around
while the slide deck is being watched, is
that what you're tal king about?

A. Yes, that's one of the things is
what | was thinking of in ny head, yes.

But 1've al so kind of exported Power Poi nt
slides into video formto be played as part

of -- as an alternative of ne presenting
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t he Power Poi nt as wel |l. So |'ve done that

bef ore.

So then I had animations on a slide
and encoded it as video, then |I would think of
it as a video. But, you know, outside the
context of anything, right, we're just talking
generally, but if | had a PowerPoint and | had
sonet hi ng nove or, you know, use the aninmation
feature, | wouldn't necessarily think of it in
that formyet as a video, but it has
ani mat i ons.

Q And t hose types of ani mations
you' re tal ki ng about there, they would have
been avail able and known it a POSITA in
2004, is that right?

A Yeah. | nean, I'mnot -- | don't
remenber when all these features were
avail abl e i n Power Point, but | may have
used sonme of those features in ny
presentati ons before then.

But again, | can't renenber. But
sure, | nean, | think -- | think those
ki nds of things were probably avail able
around then to present slides like that.

But Ogdon is teaching that the
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segnments woul d sinply be videos as well. So,
you know, | refer you to ny declaration for
where | tal k about that.
Q kay. Let nme know, by the way,
when your lunch arrives and we can find a
time for a break. But I'mjust going to
keep going until you tell ne.
Let's, if we could, turnto
paragraph -- |'m back in your declaration for
the ' 138 Patent.
Ckay.
Q Turn to paragraph 62.
This is where you begin anal yzi ng
Caim1l of the '138 Patent, correct?
A Yes, this is for the preanble.
Q Ckay. Just wanted to nake sure
we're in the sanme place.
In the second sentence you say:
Qgdon di scl oses a system for adaptive rate
content stream ng of a video.
Do you see that?
A Yes.
Q | have questions about a couple
of those words. Wen you say "adaptive
rate"” there, what do you -- that's |anguage
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fromthe preanble, but what's your

under st andi ng of what that neans?

A So | think what it neans includes
how | "' m anal yzing this with respect to
Qgdon, which is how there's video
presentation information received -- the
top of the next page | have a cite from
Qgdon about that -- and how there's a
client presentation software on a system
t hat coordinates wwth a browser for
requesting and receiving the presentation
segnents as appropriate during the
presentati on.

And that's another quote that
| -- fromQgdon. And how it dynamically
and adaptively sw tches between versions of
the presentation according to network
transm ssion characteristics.

So I think a person of ordinary
skill would have recogni zed that that is, you
know, included in what the neaning of adaptive
rate content streamng that's in the preanble.

Q Yeah, so I'"mgoing to --
totally understood fromthat answer how you

think Ogdon is adaptive, | think. [I'mnore

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 100

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 101
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

101
I nterested in how what you just descri bed

there is adaptive rate. Can you expl ain
that to nme?

A Yeah. So it tal ks about the
network transm ssion characteristics of a
network. |f you |look at Ogdon, you know,
there are clearly sone network transm ssion
characteristics that are | ower bandw dth
and require lower rate to show the sane
content segnents. There are sone that are
hi gher, have better network transm ssion
characteristics and they can show, for
exanple, full aninmation.

And so that's where the rate cones
in, which is, you know, different bandw dths
require -- to be able to keep up with the
segnent bei ng presented, you have sone
information that has to be transmtted over
those different network transm ssion
characteristics in a certain anount of tine.

And so that's where the rate cones
i n because Ogdon is recogni zing that you need
to transmt data at a lower rate for the sane
segnent when the network characteristics are

worse or |ower, |ower bandw dth.
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But, you know, that's what its a he

teaching. It may not be using those exact
words, but that's what Ogdon is teaching in
terns of how its adaptive rate.

MR. PAQUETTE: |If you want to
conti nue, please do so, but our l|unch
is here. So if had is a good stopping
poi nt or you've got a couple of nore
questions on this, it's up to you.

MR. WLLIAMS: Let ne just ask
one or two nore to follow up on the
| ast answer.

Q You said "keep up with the
segnment being presented."” When you say
"keep up with," are you tal king about the
client?

A Yeah, | nean, the client is
maki ng t hese synchronous presentations of
t he segnent, you know. And so it's --
well, the client may be faster than the
network it's connected to. So if I'm
di al ed up through a nodem you know, to
present a segnent in a certain anount of
time and receive the next segnment and the

next segnment, that's |ow bandwidth. So it

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 102
DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 103

Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

103
requires data that is encoded at a | ower

rate.

So | think that's what a PCSI TA
woul d understand. You know, the slide is
different than a full animtion because the
slide has less data in it, which can be
transmtted -- and to transmt a ful
animation or an alternative slide in the sane
anount of time requires different rates of
networ k capacity.

And so, | think that's where the
rate cones in. Because, you know, you're
presenting these segnents one after another
and you have to receive the segnent before you
can play it. And everyone's watching these as
It's being presented and it's synchronous. So
the data would be transmtted at a different
rate and that's where -- that's how Ogdon
recogni zes that and that's howit's teaching
adaptive rate, the adaptive rate part of the
pr eanbl e.

Q So if | understood your | ast
answer to nmean, in that exanple, if |'ve
got a client device that's got a relatively

sl ow network connection, | nmay not be able
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to keep up, neaning that | may not have the

bandwi dth to downl oad the full animation or
the full video in the tinme that | need
before the next segnment is going to need to
be presented, is that right?

A I nmean, that would be an exanpl e.
So, you know, because the segnents are
bei ng presented at tines and you're trying
to have everyone see the show, you know, as
it's progressing, then, you know, one
exanple is you have a slower nodemor a
sl ower connection to the network. And
therefore, if you recognize, you know,
Qgdon is teaching that the -- that its
system dynam cal |l y and adaptively swi tches
to versions according to network
transm ssion characteristics at each client
node.

So it mght be that you have a

nmodem a slow, like dial-in nodem but it
m ght be that you have a fast connection,
but for whatever reason, you know, soneone
el se in the house starts up a huge downl oad
or soneone el se starts watching video or

doi ng other things that your network has
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just slowed down for you, that's why
there's dynam c and adapt -- that's part of
t he dynam ¢ and adapti ve.
| nmean, if you're always on a slow
nodem and you're the only person, you
woul dn't -- you know, you woul d probably need
to get like the |lower, the |l ower rating
encoded data, like a slideshow or a smaller
vi deo, smaller resolution inmage video. But --
but -- but Ogdon is teaching nore than just
that, which is that it's teaching dynam c and
adaptive sw tching based on network
condi tions.
So the network conditions can change

over time and Ogdon is teaching that you can
adapt over tinme as network conditions change
as wel | .

Q You used the word
"synchronously." Just so | nake sure |
understand how a POSI TA is using that term
in this exanple synchronous, you're using
that to nmean that all the users should be
seeing the sane content at approximately
the same tinme, is that right?

A | think in the one exanpl e of
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where | used the word synchronously in

Qgdon, that is what it was tal ki ng about,
that first client, second client, different
servers. And it was tal king about | think
synchronous presentation or sonething like
that. Actually, let nme see if | can find

t hat agai n.

Yeah, so this is colum 3, |ine 43,
but go back to line -- | nean, there's a part
of the invention that dynam cally and
adaptively sw tches between content web
servers and/or versions of the presentation
according to network transm ssion
characteristics at each client node so that
the clients at the client nodes have presented
to them si nul taneously, synchronously and in
realti me correspondi ng content segnents of the
presentati on.

So it goes on to say that, but in
that sense synchronously is that everyone's
really seeing the sane segnents, you know, at
the same tinme, inreal -- does it use the word
realtime -- yes, and in realtine.

So you don't want to have someone

get, you know, too far behind. | would say
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that falls outside of what it's tal king about

in this exanple.

Q So just to follow up on that, one
| ast thing before lunch. Realtine meaning
that at about the tinme the presenter is
actually presenting the material? |s that
what that nmeans?

MR. PAQUETTE: (bjection. Form

A VWll, in this particular
sentence, | wouldn't, | wouldn't argue too
much with that. But, | nean, | think we
have to | ook at the context of how that
phrase is used.

MR, WLLIAMS: Ckay. Al right.

This is a fine tinme for lunch. Let's

go off the record.

THE VI DEOGRAPHER: The tine is

12:38 p.m and we are going off the

record.

(Luncheon recess taken from 12: 38

p.m to 1:26 p.m EDT)

THE VI DEOGRAPHER: The tine is

1:26 p.m and we are back on the

record.

BY MR W LLI AVSE:
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Q Dr. Houh, did you discuss the
substance of your testinobny with anyone
over the break?

A No.

Q Okay. Do you still have your
declaration fromthe '138 Patent avail abl e?

A Yes.

Q Ckay. If you turn to paragraph
64.

A kay.

Q This is the beginning of your
analysis of limtation that you' ve signed
the identifier 1B to.

Do you see that?

A Yes.

Q Ckay. So you start off by saying
QOgdon al one woul d teach this limtation,
but at the very |l east Ogdon in view of
Al'l en teaches el enent -- teaches 1B

Do you see that?
Yes.

Q So what part of Ogdon woul d you
rely on to show digitizing a video into
three different quality |evels?

A | just lost ny screen for sone

108
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reason. Hol d on. It's -- hell 0?
Q Yeah, I'mw th you. Do you want

to go off the record for a mnute?

A Yeah. | don't know what

happened. W went bl ank.
MR WLLIAMS: Let's go off the
record.
(Recess taken at 1:28 p.m EDT)
BY MR WLLI AVE:

Q Okay. So do you have your
decl aration up now in front of you?

A Yes.

Q Okay. We were at paragraph 64,
and | was asking about the first sentence.
So what in Ogdon woul d you say discl oses
encoding a video into three different
quality | evel s?

MR. PAQUETTE: (bjection. Form

A So Ogdon teaches that the video
or video presentation is digitally encoded
at a plurality of different bitrates, and
that would be different versions or quality
|l evels in creating a plurality of streans.

Because Ogdon i s tal ki ng about

different versions of the sanme presentation
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wth different network requirenents, and that

there's a first version requirenent, network
transm ssion rate sufficient for realtine or
ani mat ed vi deo, and anot her version requiring
a transmssion rate sufficient for graphic
slides. And that if a load transm ssion rate
I s detected, presentation elenents of a
reduced size can be retrieved, or if a higher
transmi ssion rate is detected, presentation
el ements of a greater size and correspondi ng
enhanced quality of presentation can be
retrieved.

And that al so Ogdon tal ks about how
better presentation quality, presentation
el enents may be retrieved, e.g., the
presentation quality nay be enhanced from
limted or no animation to full animation.

And al so, that several variations of
presentati on content can be provided to
clients based on the avail abl e bandwi dth. And
that it was well-known to a POSITA at the tine
of the priority date to provide three or nore
alternatives of nedia at different bitrates
for quality |evels.

And then there's another typo, maybe
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this was the sane one, citing to Exhibit 1007

about what that reference says.

Q So Exhi bit 1007 has three or

nore -- let me back up

You agree with nme that Elenent 1B
requires three different quality |evels of the
vi deo, correct?

A At |east three different
bitrates: A low quality stream medi um
quality streamand high quality stream

Q kay. And you indicated that a
person of ordinary skill in the art would
know to provide three or nore alternatives
for the nmedia bitrates citing to Exhibit
1007. But is there anything in Ogdon that
di scl oses three different quality |evel s?

A Vell, | think it was understood
that there's not just two states to a
network, |ike high bandw dth and, you know,
t hat the network transm ssion
characteristics vary wdely. And so |
think that's why |I'm saying Ogdon is
teaching the three elenents, three quality
| evel s.

But, you know, to the extent that
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it's found that it doesn't, certainly with

Al'len, conbining with Allen, and | go on to
tal k about that later in the foll ow ng

par agraph 66 and thereabouts, which
actually explicitly discloses three, at

| east the three quality |evels.

Q You're saying Allen explicitly
di scl oses three quality levels, right?

A Yeah, | mean, Allen does
explicitly. And to the extent QOgdon is
found not to, then Allen certainly does.
And a person woul d have been notivated to
conbine Allen with Oydon as | discuss
el sewhere.

Q kay. | think I sent you
previously Exhibit 1005 to downl oad. Can
you open that up for ne?

A Yes, you did, and | have it open
NOW.

Q kay. Can you tell ne what that
I s7?

A This is the Allen reference.

Q Okay. So when you're tal king
Allen, it's this Exhibit 1005 that you're

referring to, correct?
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Yes.
Q And that's true for all five of
your declarations, this is the Alen
reference you applied in all five of thenf
A Yes.
Q Ckay. And the citation you give
i n paragraph 66 to Allen is | think
colum -- well, the first citation | see is
to colum 12, line 1, is that right?
I"'msorry, in Allen, | guess these
are page nunbers. So anyway, let ne restart
t he questi on.
The first citation | see in
paragraph 66 to Allen is to page 12, line 1,
is that right?
A. Yes, | think that's right. The
first one | see in Allen as well.
Q kay. And do you have t hat
section of Allen up in front of you?
A Not yet. But I wll findit.
Q Ckay.
A. Yes, | have it up now.
Q Okay. So he calls -- he begins
this paragraph by saying in the currently
exi sting nodel as shown in Figure 10,
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content is produced and encoded by the

content producer 1002 at the point of
origination. Correct?

A Yes.

Q And this sentence is describing
content delivery network techni ques that
were in use at the tine, is that right?

A. It is talking about this. It
does nention the acronym CDN | ater, and
that woul d be content delivery networKk.
That's on the previous page, the previous
paragraph that it says that as well.

Q kay, so on page 11, like line
20, there is a paragraph that begins Figure
10. Is that the one you're tal ki ng about?

Yes.

Q Okay. And you're famliar with
that term nology, CDN, is that right?

A Yes.

Q kay. So then back to page 12
then, the inventor goes on to say: This
exanpl e assunes it is pre-processed encoded
in Real System M crosoft Wndows Medi a,
and Apple QuickTime formats, that each

format is encoded in three different
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bitrates.

Then he lists them Do you see

t hat ?
A Yes.
Q Let me ask you first, what -- do

you have an understandi ng of what the Real
System M crosoft Wndow Medi a and Appl e

Qui ckTine fornmats is a reference to?

A Yeah, | think so.
Q Can you explain what that is?
A Well, these are separate nedia

presentation formats and systens. So Real
System was a system put out by Real Networ ks
that allowed for stream ng both |ive and
pre-recorded content, and they were one of
the first to get in the market, | think, in
the late 1990s, if | recall correctly.

And then M crosoft Wndows Medi a
refers to Mcrosoft format for | think Wndows
Medi a, and they have a correspondi ng pl ayer,
whi ch was capabl e of playing | ocal and
net wor k- based content.

And the QuickTinme form | think is

one -- | think Apple put it forth, it's
another format for the video in which -- and
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how it's encoded.

So | think they're different systens
that have different use -- | think different
encoding formats and file types.

Q And it appears he's saying then
each format is encoded in three different
bitrates. And he says al ready nine
I ndi vi dual streanms have been created for
one discrete piece of content.

So the nine individual streans
there, as | understand it, neans that each of
t hose three you just described for Real
System W ndows and Apple, each of those three
woul d al so have three bitrate versions of
t hose streans created, is that correct?

A Yeah, | think that's how a PCSI TA
woul d have read that, this exanple. That's
why there are nine.

Q So why was it at the tine there
were three different formats, if you know?

A. Well, I think there were probably
a lot nore than just these three formats,
but I think the market wasn't as
consol i dated or standardi zed around certain

few formats as it is today or |less so. And
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the browsers didn't support natively many

stream ng nedia types as in nodern browsers
t oday, for exanple.

And so there were different
plug-ins. So like Apple had its own system
| think they had a plug-in, and QuickTi me was
the one Apple pushed. Real Systemwas its
own, you know, systemthat was, started from
scratch as by Real Networks -- or | think
before then their nanme was Progressive
Net wor ks, and M crosoft did its own thing for
its Media Player.

And sone them may have supported
eventually other formats, but | don't think
initially they did for various reasons that
may i nclude licensing things and what not.

But back then, if you wanted to
reach a wi de audience, this is what Allen is
saying, is that you would want to use
different formats so that people had either a
choice or, you know, the people on Apple
pl atfornms, they would be using QuickTine,
peopl e on Wndows pl atform would be using
W ndows Medi a, and Real Systens, if you had

t he Real Networks player, | think it was called
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Real Player installed. It would really beat

supporting just the Real System and maybe any
open standards, but maybe not yet W ndows
Medi a or Qui ckTi e.

And so | think that's why it's just
so people had a choice in the early days,
because there were a wide variety of formats
and pl ayers that had not yet been incorporated
into standard browsers and what not .

Q Okay. So going back to your
paragraph 66 for a nonment in your
declaration, you're pointing to the section
of Allen as disclosing the three different
streamqualities, correct?

A Yes.

Q And you say a POSITA -- this is
about the third line of that paragraph --
says a POSI TA woul d have been notivated to
conbi ne Ogdon with Allen to arrive at this
limtation.

Do you see that?

Yes.

Q Can you explain to nme what you
mean by conbi ning Ogdon with Allen? How

woul d a POSI TA have gone about doi ng that
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i ntervi ew?

A Vell, it's sinply taking the
explicit encoding | evels of Allen and using
t hose to choose rates to encode video in
Qgdon. (Ogdon's already's teaching a
person's video. |It's not that explicit at
about what bitrates, but it teaches that
there are different bitrates dependi ng on
networ k conditions, so different
presentation -- whatever ny declaration
said. But Ogdon is teaching that.

So it's sinply recognizing that
Allen is teaching these very specific
bitrates and the quality levels. And so a
person of ordinary skill would have been
notivated to just take those bitrates, the
three different bitrates that represent
three different quality levels, and use
those to encode the video in Cgdon

Q Do you recall whether Allen talks
about or -- | should say -- let ne wthdraw
t he questi on.

Do you recall whether Allen
di scl oses the user or the system changing the

gquality level while the user is watching a
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vi deo?

MR. PAQUETTE: (Objection. Form

A. VWll, | nmean, I'mrelying on what
Qgdon' s teaching for disclosing what the
claimsays. I'mjust using the quality
| evel s of Allen in this particular claim
el enent .

Q Ckay. | understood that. But
you don't recall Allen teaching the
possibility of a single client sw tching
quality levels while they' re watching the
vi deo, correct?

A | don't recall that offhand in
Allen. But it's certainly disclosed in
Ogdon. It's conbining themin this way
that said for this elenent, which is just
using the explicitly listed quality |evels
for low, nediumand high that Allen is
t eachi ng about video, whereas QOgdon is
teaching different levels of quality for
Its presentations.

| think a person of ordinary
skill would recognize -- and | discuss this
| think in paragraph 67, around there --

why they'd be notivated to make such a
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conbi nation. But if the conbination is
just using explicitly listed quality |levels
from-- the system Ogdon to encode its
different quality versions of video
segnents for presentation |evel
Q Let nme ask you about the next
par agr aph 67.
Do you have that?
A Yes.
Q So | think this paragraph is sort
of describing what you're just nentioning,
which, let ne just read it. It says: A
PCSI TA woul d have been notivated to encode
t he video presentation of Ogdon, including
each sequential segnment of the video into
each of a low quality, nmediumquality and
high quality level bitrate stream as taught
by Allen -- and then it goes on.
Do you see that?
A Yes.
Q That's what you were just
describing in your prior answer, is that
right?
A | think it's part of what | was
descri bi ng, yes.
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Q Ckay. Let ne ask you a few

t hi ngs about that first sentence.

So, first of all, what are the --
what's the segnment of the video that you're
referring to there?

A So | discuss this, if you | ook
around paragraph 64 and then 67 and 68.
But 67, | talk about from Qgdon it tal ks
about alternative segnment collections that
are smaller. And so that refers to the
parts of presentation including video
presentation. So that there are -- those
are the segnents that are discussed in
Qgdon.

And then in paragraph 67, that's the
segnment it's tal king about, which is the
segnents of the presentation that Ogdon is
tal king about. And I think there's another
reference here in paragraph 68, but that's the
next el enent, so...

But Ogdon uses the word segnent, |
think, a nunber of tines in its description.
Q Yeah. 1|s there a place where

Qgdon descri bes segnents of the video?

A. Well, in Figure 2C, in Box 508,

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 122

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 123
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

123
it does talk about a collection of one or

nore in parenthesized video segnents. So
It's tal ki ng about video segnents there, at
| east. That's one pl ace.

Q So just focusing on that
di scl osure in Ogdon and as shown in Box 508
of Figure 2C, what's your understandi ng of
what a video segnent is that he's tal king
about ?

A If you look in colum 2, what it
tal ks about there at line 36, it says
Qgdon -- of Ogdon that is: Note that each
of the one or nore presentation versions
I ncl udes one or nore presentation segnents,
herei nafter, al so denoted sinply segnents,
that provide different portions of the
presentati on.

So it's saying that the segnents are
what's providing different portions of the
presentation. And el sewhere it's teaching
t hat those segnents al so can be video segnents
as well and that the presentation can be
video. So that's what the segnments refer to.

Q kay. Do you know at the tinme --

or let me withdraw the question.
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Does Ogdon ever say which type of

encodi ng format he's using for the video and
whet her it's any of the three specific
exanpl es we | ooked at in Allen a few nonents
ago?

A You nmean on specific bitrates?

Q No, sorry, format types. So we
| ooked at Real Networks, M crosoft and
QuickTime in Allen. [I'"msort of wondering
I f anywhere in Ogdon he descri bes whet her
he's using any of those video formats.

A | nmean, | don't recall it
mentioni ng specific formats like the Allen
does, but it's certainly teaching that
there's video and that the presentation
segnents are encoded for different network
characteristics.

Q Okay. So back to the QOgdon
di scl osure of segnents, am| right to say
that, as you understand it then, the video
segnents that Ogdon is tal king about are
segnents of video that correspond to
different segnents of the presentation?

A If you ook a little further up

in colum 2 of Ogdon, it tal ks about that
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there's a presentation sequence in that the

subcol I ecti ons of segnents, the
presentation el enments, are ordered
according to their presentation sequence.

Actually, just after that segnent,
that portion we were |ooking at -- sorry,
that's line around 45 -- but there was --
there was another part that said that the
subcol | ection m ght be one or nore -- let's
see if | can find that again.

Q You may be referring to the top
of colum 3.

A. Yes, but there was another -- |et
me just find it. It's essentially right
above where | was | ooking. So we were
| ooking at line 36 down, and line 39 it
says: More precisely subcollections, each
havi ng one or nore segnents, are provided
as presentation elenents that each -- in
t hat each such subcollection is intended to
be an individual portion of a presentation
per f or mance.

And so it's saying that a
subcol  ection could just have one segnent and

that the presentation version is nade up of
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one or nore presentation segnments. And so

each subcoll ection can just have one el enent,
which it nmay be just one segnent, for exanple.
So, | nean, it's teaching that they

are sequential parts of the presentation
overall and that the presentation could be
video, and it could just be one el enent per --
one exanple of what this teaching is, could be
j ust one el enent per segnent.

Q kay. I'mjust waiting for a
| awnmower to go by. Gve ne a nonent.

A And | mght add, at the top of
colum 3, it tal ks about how presentation
el enents can be one or nore of the
foll owi ng, which includes video.

Q Right. So | guess in your view
t hen, based on what you're saying here in
par agraph 67 at |east, Ogdon is already
describing video that's been divided into
segnents, is that right?

A. Yes, it's describing an overal
presentation could be an overall video
which is divided into segnents, of which
each segnent is a subportion of the overal

presentation in the video.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 126

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 127
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

127
Q Ckay. So can you expl ain what

you nean by overall video in the | ast
answer? |'mstruggling to fornulate a
guestion because | don't think | understood
what you were saying.

A Well, so Ogdon is tal king about a
presentation. Wat | nean by "overall" is
that it's the whole presentation, but that
the presentation is broken into
presentation segnents that are ordered,
whi ch t he whol e sequence of segnents
ordered, it forms the whol e presentation.

| think when | was trying to --
overall, | think I was referring to the
whol e presentation, which is then conprised
of these segnents that are in order. And
each of the segnents conprise, you know, is
teachi ng that they conprise just one
el ement, which is video. And so the
overall presentation also could be video
and that's just followng all the teachings
of Ogdon.

Q kay. So in your view, one of
t he teachi ngs of Ogdon is you could have

one overall presentation, which is one
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overall video. Am1| right so far?

A Vll, it would be an overal
video that's nade of different segnents in
sequence, each of which could be a portion
of the overall video. Because when you
play themin sequence, you still may
have -- you still have a video, but it's
made up of different presentation segnents,
each of which is also a video, as QOgdon
teaches, it can be one elenent of the
vi deo.

Q Okay. And is there any other
pl ace in Ogdon that we haven't spoken about
yet today that you think describes that,
what you just said, in other words, that
there's one overall video corresponding to
one overall presentation that is divided
i nto segnments?

MR, PAQUETTE: (bjection. Form

A Wll, I think there are probably
a lot of places that reference this
concept.

So if you | ook at Figure 2C in Box
524, kind of the last two lines tal k about the
time of presentation of this collection of
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segnents on the client node. So it's talking

about the collection of ordered segnents.

There's a -- there's an elenent in
Figure 2D or sone text tal king about in the
rightnost -- it's not in the box, but it's --
on the right side, it says: 1Is a host 200
i nterrupt detected requesting a halt to the
presentation of the current collection of
segnents.

So that's tal king about the
presentation overall being nade up of these
segnents, which el sewhere it tal ks about it
bei ng order ed.

The field of the invention, colum
1, is tal king about providing a presentation
to a plurality of client nodes on a
communi cati ons network, such as the internet.

And it neatly sunmarizes the
adaptation thing, which goes on to say: And
nore particularly, to a presentation system
wherein network transm ssion characteristics
are utilized in determ ning the presentation
materials presented at each client node during
a performance of the presentation.

There's probably many others. If
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you want nme to spend the tine | ooking for

them you know, we can go through them

Q Well, let ne just take one of the
exanpl es you just gave, which is in Figure
2D. | think you're readi ng around Box 548,

Is that right?

A Yes, just to the upper right of
Box 548.

Q Right. What is that discussing,
t hat step?

A Oh, | think that is describing

t he decision in Box 548, which is too small
the whole of a text. But it's asking a
guestion. And then the dianond represents
| i ke a branch dependi ng on whether the
answer is yes or no, what it's descri bing.
Q And t he gquestion being asked
there is whether the host wants to halt the
current present -- the presentation of the

current collection of segnents, is that

right?

A That's -- yeah, that's part of
the question. It's part of what it says,
yes.

Q kay. So what is the host there,
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as best as you understand it from Ogdon's

t eachi ngs?

A. If you look in colum 3 around
line 30, it tal ks about, in particular, one
or nore presentation controlling
net wor k- connect ed nodes, in parenthesized,
each hereinafter has denoted a host node.

So a host, they're referring to
t he host node that actually can control the
presentati on.

And again, that's just an exanple
what's providing. Certainly it's not required
that the host interrupt the presentation.

But the point of ny pointing that
out is it showed how the presentation was in
t hese segnents, provided through a nunber of
segnents, just additional discussion about how
a presentation is made up of a sequence of
presentati on segnents.

Q Again, let ne ask you to turn
back to paragraph 67 of your declaration.

A Ckay.

Q So we were just tal king about
segnent of the video in the second line.

And | want to ask you about, | think it's
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the | ast sentence of this paragraph. It
starts a POSI TA woul d have had a reasonabl e
expect ati on.
Do you see that?
A Yes.
Q Ckay. One thing you say in there
I's, you say: Sinply encodi ng anot her copy
at an additional quality |evel would have
been a sinple and straightforward
nodi fication for a POSI TA
Did | read that right?
A Yes.
Q Okay. Wien you say "anot her
copy" there, another copy of what? What
are you referring to?
A Vel |, another version of the
segnent at a different quality |evel.
That's what |"mreferring to. It's not
literally a bit-for-bit copy. But the
video it represents is effectively the sane
at a lower resolution. That would be one
exanpl e of another copy that I"'mreferring
to.
Q Okay. And you're describing that
as a sinple and straightforward
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nodi fication, correct?

A Yes. It's well known how we
encode and transcode these videos into
| omer resolutions. So it would have been
straightforward probably for that reason
and it's fairly sinple because the encoders
exi sted to do such transcodi ng.

Q Just explain what you nean by
"transcodi ng" there.

A Well, transcoding is a form of
encodi ng going fromone version of an
encoded video to a different version that
has different characteristics such as maybe
different frame resol utions.

Q So the nodification that you're
descri bing here would be a nodification to
Ogdon where Ogdon woul d take a video
segnent, make a copy of it and transcode
that segnent into a new quality |evel and
maybe do that twice, is that right?

MR, PAQUETTE: (bjection to form

A Yeah, | used the word "copy," but
what |"mreferring to is not a literal
bit-by-bit copy. It's not making a copy

and then transcoding that copy. You can
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feed it a source segnent at one resol ution

and ask it to transcode it to a different
resolution, and it will just, you know,
transcode or it may do it by decodi ng and
t hen re-encodi ng or using the conpression
space to nmake a direct version at a small
resol ution.

But those are -- you know,
people -- there were | think basically
packages, software, that could just do
that. And so it's a straightforward
matter. It should take one version of a
segnent and make ot her versions at | ower
resolutions and [ ower bitrates as a result
of the | ower resolution.

And that woul d be an exanpl e of
what Ogdon's teaching about a different
presentation segnment version that woul d be
appropriate for different network
characteristics such as | ower bandw dth or
tenporarily | ower bandw dth that Ogdon
teaches it can detect and use in deciding
whi ch of the versions of a presentation
segnent to provide or that the client would

request .
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And so that's what | nean by that.
| guess, yeah, there's some -- | nean -- so
the word "copy"” there, | understand why it's a
little -- a better word nay have been ordered,

but what | nean by different encodi ng anot her
copy is taking one version, say a high

resol ution version and encodi ng the video
represented by that high bandw dth version to
a | ower bandw dt h.

And that's what | nean by encodi ng
of a copy, an additional quality level. You
just sinply transcode the high resolution
vi deo segnent into a couple of |ower
resol ution video segnents.

And then Allen is teaching that that
hi gh, the high quality | evel being coded at
600 kil obits per second and that the | ower
ones are 356 kil obits per second.

So what | nean there is that you
woul d take the 600 kil obit encoded version and
create another version of the sanme video
segnent at a |lower bitrate, which is 300
kil obits, and yet another |ower bitrate which
is 56 kilobits.

So that's what | nean by sinply
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encodi ng anot her copy.

Renmenber, al so, Ogdon is teaching
that these different versions of the segnents
are replacenents for each other. So
re-encoding the video would qualify as, you
know, replacenent for the higher quality
segnent. But sinply at a lower quality. But
it would be the sanme video and audi o of the
hi gher bandwi dt h segnent versi on.

Q So you said it would be the sane
vi deo and audi o of the higher bandw dth
segnent version? Were does Ogdon say t hat
it would be the sanme audi 0?

A Well, Ogdon is teaching video and
| think people, a POSI TA woul d understand a
video has audio as part of it. And
certainly -- but transcodi ng down the
gquality of the video certainly would -- you
know, there's nore information in video
than there is in audio typically.

And so Ogdon is teaching that the
di fferent segnments are replacenents for each
other. And certainly if you're doing a
presentation of video, a POSI TA woul d

understand that that's got audio in it, too.
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Q Ckay. Let ne ask you about the

next el enment, which you' ve |labeled 1Cin
your decl arati on.
Do you see that el enent?

A Yes.

Q kay. My first -- | think this
is the first place in the claim this
patent, where the word "streanl et" appears.
"1l just read the first bit of this
claim-- this claimelenent, | should say:
It's the low quality stream the nedi um
guality streamand the high quality stream
each conprising a group of strean ets.

Do you see that?

A Yes.

Q W talked a little bit about this
at the beginning of the deposition, but
what neani ng did you apply when
interpreting this word "stream et" in your
application of the prior art?

A. So | applied the plain and
ordinary nmeaning as it would have been
understood by a POSITA at the tine of the
i nvention in the context of the

speci fication and prosecution history.
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That's how | conme up with the plain and

ordi nary nmeani ng of a PGCSI TA
Q Let nme ask you sonet hing
di fferent.

At the tine, in 2004, prior to the
applicant's disclosure here, was the word
"streamet"” a termthat had a plain and
ordinary neaning to a POSI TA?

A | don't think it was a term of
art, if that's what you're asking. | think
it's just, you know, people use words and
you can understand words even if, you know,
you haven't -- and may have different
meani ngs in different contexts, but you can
understand themin the context of howit's
pr esent ed.

And the context | used for that is
the context of the patent at the tine of the
I nvention, and also in view of the prosecution
history as well. So | reviewthat and | think
a person of ordinary skill would reviewit in
t hat context and be able to see howit's being
used.

Q Okay. Wien you say it wasn't a

termof art, are you saying that the word
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"stream et" was not a termthat people in

the art were commonly using in 20047

A. Yeah, | think -- you know, if you
said MPEG, well, MPEG mi ght be nore of a
termof art because many peopl e use that as
a standard for an encodi ng net hodol ogy.

But "stream et” woul d be
understood just -- yeah, | nean, | don't
think that evokes this definition if a
person just used the word "streamet."

So | think it's understood in
i ght of the specification and prosecution
hi story and of their know edge, |ike the
ending "let", you know, people understand
that that, those are small things or
portion of things or -- I'mjust talking
general ly here, but you know, you can
understand that in the context, and part of
It's "strean and part of it is "let" --
L-E-T, that is.

Q Ckay. So this claimelenent
recites that there's a group of streamets
and each streani et corresponds to a portion
of a video, correct?

A Yeah, | think that |anguage is
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part of the claimelenent.
Q And that's the meaning you
applied in your analysis as well, correct?
A Vell, | applied the plain and

ordi nary neani ng understood in light of the
specification and prosecution history to a
PCSI TA at the time of the invention.

Q Ckay. And does that plain and
ordinary neaning differ fromthe way | just
described it in ny question?

MR. PAQUETTE: (Objection. Form

A | think you just read the words
of the -- that were in the claim [|"'m not
sure if you're reinterpreting or
interpreting themas they nean what they
say, or you're just saying they say what
t hey say.

Q Right. | was just reading the
words of the clains.

And | guess |'m asking, in your
view, would a PCSI TA have thought that the
word "stream et” is sonething other than
what's recited in this clainf

A Vll, | mean, | understand that a

pat entee can be their own | exicographer, so
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they could have defined the streamet.

So | could wite a patent that says
when | use the word blue, | nean this color
with these col or characteristics, which |
m ght think is red.

But if I tell the reader that |I'm
going to redefine the word blue to sonething
el se, then subsequent uses of the word bl ue
shoul d be read as whatever the patentee
redefined it as.

But | don't think there was any
express definition of the word streani et that
| can recall in the -- was it the '183 Patent
we're tal king about or -- sorry, '138, that
I s?

Q Yeah, that's right. kay.

And what about the other four
patents that we're tal king about today, do you
remenber there being an express definition of
stream et in any of those other patents?

A | nean, | don't have it
menori zed, but off the top of ny head |
don't recall an express definition of
"streamet.” But | could be m srenenbering

if it's actually there. But | don't recal

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 141
DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 142

Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

142
one sitting here today.

Q Ckay. This is an interesting
question before | forget.

Did you do any kind of analysis to
see what differences there were anong the
speci fications of these five patents?

A | probably did way back, but I
don't have a specific recollection. |
mean, if | understand what the differences
are, | sonetines review things by conparing
t hem and seeing what the differences are
because |'ve already reviewed -- base one,
| don't remenber which one | would have
started with -- but then |I woul d have
| ooked to see what the differences, so |
can understand what the differences were.

Q Sur e.

Do you renenber any differences that
stand out to you in your nenory now?

A | don't recall off the top of ny
head. | just don't renenber everything
| ve ever done.

Q Okay. Getting back into El enent
1C here, okay, so now |'m at paragraph 68.

Are you there?
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A. Al nost . Yes, now | ' m here.

Q So for this elenment, El enent 1C,
It's your opinion that Ogdon, in view of
Al'len, teaches this elenent, correct?

A Yes.

Q Okay. So in the next sentence of
t hat paragraph reads: Ogdon further
di scl oses that each stream (at each
corresponding bitrate) conprises a group
(el ements, collections or subcollections)
of streanlets (segnents) encoded at
respective 1 of the bitrates.

And then you have sone citations?
Do you see that?

A Yes.

Q So let ne first ask, what is the
streamthat you're referring to when you
say each stream conprises a group?

(Pause.)

A So | think Ogdon is closing a
video presentation and there are different
digital encoding at different bitrates.

And so | think the streamrefers to each of
the overall presentations encoded at each

of a nunber of different bitrates.
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So if there's a presentation and

there are three different bitrates, there
are -- there's alowquality stream mnedium
quality stream and a high quality streamfor
each presentation. And so that's what |'m
tal king about, is that the overal
presentation is the stream-- or overal
presentation at a specific bitrate, as Ogdon
i s teaching, and as Ogdon and Al |l en conbi ned
are teaching.

Q kay. Then you say: It
conprises a group of stream ets, and you
say paren segments.

So does that nean that you're saying
in Ogdon each segnent is one of the clained
streanl et s?

A Yes. In QOgdon, this segnent is
an exanple of what the claimstreamis
And recall that each presentation is
conprised of an ordered set of streanlets
and that's what Ogdon is teaching.

So the overall presentation at a
bitrate, it would be one stream and these
different segnents as is used in Ogdon are the

stream ets of the claimfor this mapping.
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Q Ckay. So what's your

under standi ng of what -- the citation you
have that follows that to Ogdon, colum 2,
| i ne 43 uses the word subcol | ection of
segnents, i.e., presentation el enents.

What' s your understandi ng of what
that's referring to in Ogdon?

Let ne withdraw that question and
ask it a slightly different way.

Does a subcol l ection of segnents
mean sonething |less than a segnment or does it
nean a collection of segnents that's | ess than
the entire presentation?

A. Well, the segnents are what
provide different portions of the
presentation. And a subcollection may have
one or nore segnents that -- and so, you
know, where the segnent is a video, because
It's one segnent -- |'m/|ooking at col um,
| think, 2, around |line 36, down that
par agr aph.

So, you know, in the case where
there's just one segnent per subcollection,
but the overall presentation nakes a series of

segnents, | think, you know, in that case
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subcol | ection and segnent are referring --

they' re the sane because they're just soneone
segnment per subcollection. So you could
either refer to it as the subcollection or the
segnent .

But we already know that the video
i's conprised of an order collection of
segnments. And so these are the different
segnents that conprise an overal
presentati on.

MR. WLLIAMS: Wy don't we go

of f the record.

THE VI DEOGRAPHER: The tine is

2:25 p.m and we're going off the

record.

(Recess taken from2:25 p.m to 2:31

p. m EDT)

THE VI DEOGRAPHER: The tine is

2:31 p.m and we are back on the

record.
BY MR W LLI AMVS:

Q kay. Did you discuss the
substance of your testinony with anyone
during the break, Dr. Houh?

A No.
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Q Ckay. |I'mturning now to

par agraph 69 of your decl arati on.

Are you there?

Yes, now | am

Q kay, great.

The first sentence reads: (Ogdon
further discloses that each group conprises at
| east a first and second streanlets
(segnments) -- and then you go on.

Do you see that?

A Yes.

Q What is the group you' re tal king
about there in that sentence?

A. | think I"'mreferring to the
group at a different encoding rate. That
woul d be a group, each group. So each
group of the segnents for the encoding
rate.

Q Ckay. Hang on a second. Sorry.
Maybe | didn't understand that.

So it would be one group of segnents
at different encoding rates, is that what
you' re sayi ng?

A Yeah. So the presentation has

three different coding rates, for exanple,
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in conplying with Allen.

So the presentation at 600 kilobits
I's one group of segnents, and it conprises at
| east a plurality of segnents, because it
tal ks about ordered segnents plural.

So each encoding rate -- each of the
presentations encoded at a different rate,
each of those I'msaying is a group. And each
group has the plurality of segnents that
conprise -- of ordered segnents that conprise
the presentation at that rate or the overal
video at that rate.

| may use "group" in another way
| ater, but that's what |I' m neaning here.

Q kay, got it.
Let nme ask you about paragraph 70.
A Ckay.
Q It begins with the word:
Addi tional ly.
Do you see that?
A Yes.
Q kay. By the word "additionally"
here, are you neaning to i nvoke now a new
t heory of obviousness or is this really

j ust expandi ng on the sane theory of
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obvi ousness that we were discussing with

respect to paragraph 68 and 69?
MR. PAQUETTE: (bjection. Form

A. Wll, I mean, now |I'mtalking
about Allen. So now additionally there's
an Allen, conbined with Ogdon, part of this
anal ysis, which is now what |I'm noving to,
so I"'mstart to tal k about Allen.

Q And t he conbination, can you j ust
explain to ne what the conbination is that
you're analyzing in this paragraph? 1Is it
different than the ones we've been
previ ously tal king about ?

A | think this is the sane one,
which is, you know, Allen is teaching very
specific encoding rates at the | ow, medi um
or high, very specific bitrates.

| suppose here I'"'mnot referring to
the explicit bitrates, but Allen is explicitly
tal ki ng about this encoding of the video, the
sane video at | ow, nedium and high quality
| evel s.

Q And what is the -- you say in the
second sentence here, in the mddle of that

sentence, you say:. A POSITA would have

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 149

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 150
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

150
been notivated to encode each recorded

vi deo segnent of Ogdon into each quality
|l evel in parallel in realtine prior to
storing at the web servers.

Do you see that section of that
sent ence?

A Yes.

Q What do you nean by "recorded
vi deo segnment of Ogdon" here?

A So Qgdon tal ks about how certain
portions of the presentation can be
recorded and pre-recorded. And so | think
that it's teaching that the portions of the
presentati on can be pre-recorded or
recor ded.

And so what | nean there is just by
taking any of a segnment that's recorded and
creating these additional versions or
copies -- "versions" is probably a better word
here -- of each recorded video segnent in
Qgdon, at each of the levels of quality as
taught by All en.

Q So in that scenario you're
descri bi ng, how woul d the additiona

versions that are being created be done in
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realti me?

A Wl |, the presentation would be
done as the video is being played back, but
| nean, here it can be -- a presentation
can be made in realtine and it can also --
| think Ogdon is teaching it can be
recor ded.

Q Are those two things conpatible
wi th each other, being presented in
realti me and being recorded?

A Sure. | mean, | probably
understand that this Zoomis being
presented realtinme and it's al so being
recor ded.

Q kay. So let's take that
exanple. Is it possible to take this Zoom
as it's being recorded and encode it into
three different quality levels in realtine?

A Yeah, | think that would be
possi bl e.

Q And is that the nodification that
you' re tal ki ng about here?

MR. PAQUETTE: (bjection. Form

A | | ost the paragraph. Wat

par agraph are were you on again, please?
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Q 70. Paragraph 70.

A Sorry, could you repeat the
question, please?

Q Yeah. That hypothetical we were
tal ki ng about of taking this Zoomas it's
bei ng recorded and then creating three
different bitrate versions of that recorded
Zoom session, is that the nodification that
you' re describing in paragraph 707?

A So what |'m describing here is
Qgdon contenpl ates a |live video
presentation that is segnented and stored
at various quality levels. And therefore a
person of ordinary skill would have been
noti vated to encode each recorded video
segnment in QOgdon, each quality level in
parallel in realtime prior to storing at
t he web servers.

So that's the conbination which is
Qgdon is teaching these pre-recorded -- these
live video presentations that are segnented,
and certainly it tal ks about using
pre-recorded audio as part of its presentation
and that, you know, that extends also to other

types of nultinedia content.
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And |"mjust saying that it would

encode each recorded video segnent -- it could
be presented on the fly as being presented or
it could do it at any tine -- but you encode

t hose stored video segnents into different
versions. And that can be done on the fly.

| actually have a nedia server | run
at hone that can do it all on the fly as I'm
wat ching a video, are being streaned, even
t hough the video is being encoded only at a
hi gh resolution that | have, it can do the
transcodi ng on the fly.

So what |I'mtal king about here is
encodi ng each recorded video segnent of Ogdon
into each quality level in parallel, in
realtime, according to storing of the web
servers.

Q Do you explain this paragraph --
when you say a person would have been
notivated to do that, do you explain why
t hey woul d have been notivated to do that?

A Vell, | nmean, | address it in a
di fferent sections, but it's the sane
overall reason, which is that -- if you

| ook at paragraph 67, because providing
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three different quality levels would enable

user client nodes with a wide variety of
net wor k bandw dth requirenents and -- and
that's exactly what Ogdon is al ready
teachi ng, but sone of themare on a | ow
band -- well, have different network
characteristics that require Iower bitrate
presentations, and sone of them don't have
that restriction.

But the presentation can be nade
simul taneous to all those by having
different versions sent to them And if
it's of a live video, then certainly it
woul d be notivated to keep that capability
to include clients on | ower -- having
di fferent network characteristics such as
| ower bandwi dth, and that's still the same
reason why a person of ordinary skill would
be notivated to nmake that conbination in
this way.

Q So the next -- well, the next
sentence you have a citation to Exhibit
1005 -- do you see that -- which is Allen
is that right?

A. Al l en, yeah, | think 1005 is
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Al | en. But |'m not sure which sentence

you're referring to.

Q It just -- you know, it's the
sentence right after the one we were just
| ooking at. It says Exhibit 1005, colum
5, line 15 to 21. That's the sentence that
" mtal ki ng about.

A. Ch, okay. Those are just --
okay, sure, | see that.

Q And then there is a citation to
Exhi bit 1013.

Do you see that?

A Yes.

Q Ckay. I'mgoing to put a
docunent in to chat. Let me know when
you're able to downl oad and open that.

A kay, | have it open.

Q Is this the Exhibit 1013 that
you're citing to there in paragraph 70 of
your decl aration?

Yes.

Q Okay. I'mgoing to call this
Chou. You know what | nean if |I'm
referring to this as Chou?

A Sure, yes.
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Q Ckay. So what was it that you

found Chou useful for in connection wth
your analysis in this paragraph?

A So Chou is tal ki ng about sonehow
a stream ng nedia system conprises an
encoder which nmay be coupled to a canera or
other realtime or unconpressed video
sources in codes and/or conpresses the
data, the live transm ssion such as
vi deoconf er enci ng.

So Chou is teaching that there are
ot her systens and therefore it was well known
that you can actually do this conpression and
encode it into other resolutions even for |ike
a live conference or realtine nmedia source.

Q Can you turn to colum 9 of Chou
for a nonent.

A kay.

Q There's a paragraph begi nning
around line 42 that starts: It is not
al ways possi bl e.

Do you see that?
A Yes.
Q Just read that paragraph to

yourself. Let me know when you're done.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 156
DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 157

Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

157
(Pause.)

kay.

Q Do you have an understandi ng of
what Chou is referring to when he says:
The seek delay may be as |arge as the
transm ssi on del ay, plus the decoder buffer
del ay?

A Onh, it tal ks about seek at the
bottom of colum 2, line 64.

It says seek delay refers to the
| at ency the user experiences after he signals
to the server to start transmitting data from
an arbitrary place in the mddle of the
content, such as when a seek bar is dragged to
a particular point in time before the data can
be decoded and presented. So that's what seek
delay is referring to.

And then it tal ks about decoder
buffer as the -- this is the bottom of colum
7, around |line 60. Decoder buffer is a
har dware or software conponent that receives
encoded data froma network and stores the
encoded data until such tinme as it can be
decoded by the decoder 310.

And so what you're asking about
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was -- so the decoder buffer is how nuch data

a player, in this exanple of Chou, talking
about how nuch data the client has received
before it's actually played back the frane.
So there is a decoder buffer that may have
sone video stored in it already, that it's
al ready got over the network. And there's
some anount of video left there.

So what it's saying here, it's
possi ble that the seek delay, which is the
time it takes, as | said earlier, to go to a
new position and start encodi ng and sendi ng
that data, plus the transm ssion delay, which
Is howlong it would then take that data to
get to the client -- and so, you know, if in
the condition, in this case it says the seek
delay may be as large as the transm ssion
delay plus the coder buffer delay -- if you --
and that's the situation that seeks, that this
i nvention is seeking to reduce, the start-up
and seek del ays.

And so if you did junp to a position
in a video, you want to -- it's trying to
reduce the delay to get that video to the

ultimate sender and play it back. But you
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m ght be able to tolerate |ike sonme portion

of -- you'd still, you know -- it has sone
video to play back in a buffer before you
start to get the nedia fromthe new position
that the user is seeking to. And I think
that's what this exanple is tal king about.
It's tal king about how to inprove on -- how
the invention would inprove on reducing the
start-up and seek del ays.

Q And one of the ways that talks
about inproving upon that is in the next
colum, colum 10, line 35 through 63, I
think. So if you could read that section
and | et ne know when you're done.

A Ckay.

Q So in that section that you just
read, it seens to be describing a scenario
where this encoder takes full bitrate
content, prepares a portion that's at a
| ower bitrate, then splices that with a
subsequent portion at a higher bitrate and
sends it to the user.

Is that what's going on?
A. Yeah, | think that is describing

a faster start-up environnent where the
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user can start to play sooner by doing so.

But this isn't the part of Chou I
used to support that it was well-known that
you could do this encoding of |ive video
content on the fly. That's a different
section. But this is just -- this reference
is not a-- it's not a secondary reference and
t he obvi ous conbination for this -- it's
sinply being used to support that it was known
to be able to do this transcodi ng or encodi ng
at lower bitrates even with live video, and
that was a different section.

But sure, | nean, this section is
tal ki ng about how to reduce the start-up when
you seek by including a |lower quality video as
the initial part of the video at the new seek
poi nt .

Q And at colum 9, line 39, he
says: In this way, the start-up delay can
be m nimzed at the expense of the quality
of the first viewfranmes. |Is that right?

A Sorry, | don't see where you are.

Q Colum 9, line 39.

A Ch, | see it now. Yes, | see

t hat .
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Q And you agree that if you

foll owed the teachings of Chou at colum
10, line 46 to 62, that's what would
happen, right?

MR. PAQUETTE: (bjection. Form

A Well, that portion of Chou in
colum 10 seens to be describing in nore
detail the process of, you know, m nim zing
delay by reducing the quality of the first
view frames of the video.

Q Ckay.

A Agai n, but, you know, the portion
of Chou that |I cite tois nmerely to support
that it was known that you can do this
encoding at different rates even for live
vi deo sources.

Q "Il ask you to turn to page 39
of your declaration.

A Ckay.

Q At the bottom of that page there
is an elenment identified as 1E.

Do you see that?
A Yes.
Q Okay. And your analysis of that

el ement begi ns at paragraph 73 on the next
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page, is that right?

A Yes.

Q Ckay. The first sentence there,
you say in your opinion Ogdon, in view of
Al |l en, teaches Elenment 1E, and you cite
back to Elements 1B through 1C, is that
right?

A. Yeah, | nmean what |I'mreferring
tois ny analysis for Sections 1B -- or
El ements 1B and 1C above.

Q Okay. Then the next sentence you
say Ogdon further discloses -- and then it
goes on.

So is this an alternative theory
for how the conbination satisfies El enent
1E?

MR. PAQUETTE: (bjection. Form

Q O is this part of the sane
theory that you were alluding to when you
said that Ogdon, in view of Allen, teaches
1E?

A | wouldn't say this is
additional. I'mreferring to 1B and 1C
because they tal k about the different |evel

of streamquality. And now |I'm di scussing
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parts that | may not have di scussed above

t hat somehow how COgdon, in view of Allen,
Is teaching this el enent.

So, | don't think | called this
an alternative. | think this is part of
the analysis that is -- now I'mtalking
about how QOgdon is disclosing the first
streanl et or segnment of each of the groups
of streanlets at the different quality
| evel s, at each quality |level, has the sane
first duration and encodes the same first
portion of the video in each of the quality
| evel s.

And that's what you'd get if you
transcoded a video down from an original video
segnment. They'd represent the sane tim ng.
And it encodes the sane portion of the overal
video, albeit at a different encoding bitrate.

Q Ckay, that's fine.

And then the | ast sentence of that
paragraph after the quotations from Ogdon
says: Thus, Ogdon as nodified above (see
1B) -- and it goes on

Do you see that?

A. Yes, | see.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 163

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 164
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

164
Q Ckay. So the invalidity anal ysis

that you're applying in paragraph 73 is
just Ogdon nodified in view of Allen as

we' ve been tal king about in connection with
the other elenents, is that correct?

A Yes, that's right. And this is
addressi ng an additional point, that each
of the first segnments across the different
encodi ng rates encodes the sane portion of
vi deo, so -- or whatever the claimelenent
in 1E that further requires that, and so
that's why |'maddressing this here as
opposed to above, because this part of
El enent 1E was not a requirenent of
El ements 1B or C

Q Ckay. Can we go to paragraph 757

A Ckay.

Q So the first sentence of
par agraph 75 makes reference to the
provi si onal application of Ogdon.

Do you see that?

A Yes.

Q VWhat was the rel evance of the --
|l et me withdraw the question.

Wiy is it that you reviewed the
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provi si onal application of Ogdon?

A Because it discloses that
correspondi ng presentati on segnents in the
coll ection have identical audio portions.
And so that's just to support what, you
know, what Ogdon is teaching and certainly
Qgdon in view of Allen are teaching.

Q So was it your view that a person
of ordinary skill in the art would have
| ooked to the provisional to better
understand the discl osures of Ogdon?

MR. PAQUETTE: (Objection. Form

A. | nmean, | don't remenber the
| egal i sns of the provisional application,
whet her -- | don't know. | don't knowif
part of the -- so I'mnot a | awer here,
but it certainly provides sonme context for
Qgdon as filed as a -- in the application
that foll owed the provisional application.
| forget what they call that |egally.

Q That's fine. I'mnot trying to
test you on any | egal doctrines here. But
| guess in your view as a person of
ordinary skill in the art, is it fair to

say you found it hel pful to reviewthe
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Qgdon provisional in trying to determ ne

how a POSI TA woul d have understood the
di scl osures of the Ogdon patent?

A Vell, | nmean, | would review them
and the terns woul d nean what they woul d
mean to a POSITA in the context of the
specification and file history. But
certainly the provisional is just
reinforcing what | think a POSI TA woul d
al ready understand based on the
specifications and file history. And so
it's just reinforcing that point, which |
t hi nk was al ready, woul d have al ready been
understood. So | don't think it's
necessary, but it's certainly part of the
background of this patent that led to its
ul timate issuance.

Q Okay. |'ve put Exhibit 1014 in
the chat. |If you could just open that and
verify that that's the provisional
application that you're referring to in
your decl arati on.

A Yes, it is.

Q Okay. Al right. And the

citation that you give in your paragraph 75
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Is to page 35 of the docunent, is that

correct?

A Yes, of the PDF docunent, which
is listed as page 34 at the bottom of the
page, but it's C aim 25.

Q Ckay. That claimreads -- okay,
so Claim?25 reads in relevant part:

Wherein, for at |east sone of the

col l ections, the correspondi ng presentation
segnents in the collection have identica
audi o portions for the presentation. |Is
that right?

A Yes.

Q Okay. And what was the rel evance
of that to your analysis in this case?

A. What it's tal king about here is
that the collections that it's referring to
are in Caim1l where a collection of said
segnents is that for the collection, the
first collection, there are two segnents,
wherei n each of said segnents is
repl aceabl e when presenting the
presentation by another of the said
segnent s.

So there's multiple segnents and
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each of them can be used as a repl acenent for

t he ot her.

And Caim25 further narrows it to
say that the -- that each of those segnents,
in at | east sonme of the collections, have
I dentical audio portions for the presentation.

So that's relevant in just
supporting the notion that the video segnents
are encodi ng the sanme underlying content as
taught by the Ogdon reference 1005 -- sorry,
1004.

Q The | anguage you just pointed to
in Caim25 of the provisional does not
appear in the Oydon patent, correct?

A | didn't find the word
"identical"” in ny search right now. So
i dentical does appear in Caim?25, but I
didn't find the word -- | nean, | did a
search, the search index is correct. |
didn't not find it. | don't recall it
t here, but...

Q So is it your viewthat this
di sclosure in the provisional application
is itself prior art against the DI SH

pat ent s?
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MR. PAQUETTE: (bjection. Form

A. | nean, the prior art that I'm
using is the Ogdon patent and this is just
rei nforcing what |'m saying the Ogdon
patent is teaching. And as | say above
this, Ogdon and -- sorry, QOgdon is teaching
that there are these -- that the different
versions of the encoded different bitrates
are the sane digital content and sane
duration because Qgdon, the Ogdon patent
does tal k about them as replacenents for
one anot her.

Q Okay. | guess the question
have for you is how does | anguage that was
in a provisional application but was taken
out of the published patent reinforce your
concl usi ons about what the published patent
means?

A So it's reinforcing the notion
that Caim1l is talking about segnents that
are replaceable. And that includes where
the audio is identical. And soit's -- and
| think Ogdon tal ks about how segnents can
be replacenents for each other

So, it's clear that the patentees
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had the notion in their head that

repl acenents for each other include the
situation where audio is identical across
the different segnents that nay be

repl acenents for each other.

Q Ckay. Let ne ask you to turn to
par agraph 77 of your decl arati on.

A. Ckay.

Q And here you're providing sone
reasoni ng why a POSI TA woul d have been
notivated to nake all of the corresponding
segnents in equal duration of tine,
correct?

A Yes.

Q kay. So one of the things you
say is that, around the mddle of this
paragraph, is this would sinplify the
systemand -- well, okay.

| guess one thing you say is this
woul d sinplify the system Do you see that?

A Yes.

Q So what do you nean by
"sinmplify"? How would this sinplify the

syst enf
A Wl |, suppose that different
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segnents didn't represent the sane one,

t hen, you know, the segment three and

one -- the third ordered segnent in one
guality | evel and coding woul dn't have the
sane content as the third segnent in a
different | evel of encoding and maybe
segnent 5. And you'd have to keep track of
the corresponding information and what's in
what segnment. It sinplifies it because you
know all the segnents have the sane

i nf or mat i on.

And segnent three, you just need
to know -- you don't need to know anyt hi ng
el se other than what segnent you want and
what encoding | evel you want. And you
don't have to reindex segnent nunbers in
different quality collections so that you
can actually get to the right position in
t he context when you request a segnent at a
di fferent resol ution.

| mean, that's why it would be
sinmpler than if you didn't have the sane
iterations, if the segnents didn't encode.

It's the way that Ogdon is teaching,

to start. And to the extent that it's not
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disclosing that, it's found out to disclose

that explicitly, it still would have been
obvious to a person of ordinary skill to
encode each -- encode the same content each
segnent across different quality |evels.

Q Ckay. But, | nean, QOgdon itself
already -- | nean, just as is, Ogdon
teaches there can be alternative versions
for each segnment corresponding to different
transm ssion requirenments, correct?

A Yes, and they -- yes. (Ogdon does
talk about that. |It's not the only thing
-- 1 mean, QOgdon teaches a | ot of things,

I ncludi ng that the segnents can be

repl acenents for each other and a person of
ordinary skill woul d understand that
because of that they woul d be encoding the
sanme content, you know, especially when the
| oner quality segnents are al so video
segnents.

Q Ckay. The next thing you say in
that sentence is that: And so that each
corresponding stream et in each version
coul d serve as a replacenent for that

portion of presentation content so that
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when switching to a different version

during the presentation, the user still
experience as seanl ess presentation.

Do you see that?

A Yes.

Q What do you nean by "seanl ess
presentation" there?

A. Well, if you're watching it at
one quality level and suddenly you junped
to a different tinme in a different
presentation, it's like if you' re watching
a novie and it suddenly junped fromthe
begi nning to sonewhere in the mddle, it
m ght conme as a bit of a start because, you
know, the video was designed to be
presented in order or kind of fromstart
Wi t hout weird junps.

So if you requested the sane
segnment or the next segnent in a different
guality | evel and that segnment didn't
encode the sanme information or video as the
correspondi ng next segnent in the current
resol ution, then there would be this weird
j unp.

| nean, there mi ght be transitions
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between slides, like a slide goes to another

slide or a scene changes from one scene to
anot her, but they nay not necessarily line up
wi th any of the segnent boundaries. And so
forcing a junp fromone position to a
different position because of encoding is not
the sane, the duration of the encodi ng content
I's not the sane across different quality

| evel s woul d be what | would say is not

seanl ess. A user would notice a junp in
position because the video doesn't have the
natural flow it was intended to have.

And so that's another reason why it
woul d be nore -- if you actually had to track
that you could, but it would be nore
conplicated, so you know, maybe the next
segnent in this encoding is 3, but the next
segnent in a different encoding is 7, and so
you could calculate all that, but that would
make the system nore conplex. And if you
sinply requested 3 and you got 3, you m ght
have junped backwards in tine.

So that's another reason why it
woul d be obvious to have all the segnents

encode the sane portion of the video

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 174

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 175
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

175
i nformati on.

Q And then the next sentence
t hi nk you descri be the converse of that
then, which is where you have the
correspondi ng stream ets being of different
durations. And then you say that woul d
result in an undesirable view ng
experience, is that right?

A Yeah, | nean, if you are
playing -- especially if you are playing
back at the begi nning of a segnent, you
know, like the sanme -- if the segnents
didn't line up and contain the sanme portion
of the video, then the requested segnent,
i f you played it at the begi nning and, you
know, where it was supposed to be was at a
di fferent segment or in the mddle, youd
still experience this weird junp that you
didn't expect because, you know, if every
segnent was, you know, every segnent was
say five seconds | ong and, you know, the
durations between different encoding |evels
was different so that now you' re actually
wanting to switch to the mddle of the

segnent, then again you' d experience a junp
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of half of that or about half of that
five-second or coupl e-second junping video
and that would not -- that woul d not be
seanl ess either.

Q Do you cite any prior art
exanpl es of segnents that are exactly equa
duration?

Let nme withdraw that question. Do

you cite any prior art that contains exanples
of alternative presentation segnents that are
all of exactly equal duration?

A Not in paragraph 77. This is
based just on the know edge of a POSI TA and
what they woul d expect. There's no
external other supporting references | cite
I n paragraph 77.

Q Okay. What about anywhere in
this declaration, is there any prior art
that you can think of that discloses the
| dea of alternative presentation segnents
that are of exactly equal duration?

(Pause.)

A Yeah, | cite to the Sm| docunent
for the '138 decl arati on.

Q Sorry, what docunent?
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A SMI-L. | say "Smle." | think

that's the way people say it, but I'm
not -- | think that's the way peopl e say
it. If you |look at paragraph 147.

Q Just give ne one second. Ckay,
147 of your declaration.

A This tal ks about -- to the extent
that Ogdon, in view of Allen, lacks certain
limtations, for exanple, that each
corresponding first streanm et has the sane
or equal first duration. And Sml is
taki ng -- because they teach this thing
called the swtch, which allows the author
to specify a set of alternative el enents
encoded at different quality levels, from
which only the first acceptable el enent,
first acceptable elenent is chosen. And
that Sm| then al so teaches a sequence.

But in the Sm| exanple, it does
teach that the alternative segnents do have
exact sane duration. And so if you | ook at
paragraph 148 at the bottom just above
paragraph 149, there's a figure there where it
shows two different alternative sequences and

each segnent, each brush elenment within
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each -- you know, there's the sequence that

each has -- they have the same corresponding
durations between them between the first
sequence -- or SEQIlimt and the second SEQ
element in the switch

So that's tal king about the
dur ati on.

Q Ckay. So we'll cone back to Sm |
in just a mnute, but I want to make sure
we finish the answer.

Is there any other prior art
reference that woul d di sclose the idea of
having identical duration alternative
presentati on segnents?

MR. PAQUETTE: (Objection. Form

A. Wth respect to the prior art
that | support in this declaration, | don't
think I've cited anything explicit about
the content, just that it would -- | think
Qgdon is teaching it already, but if not
it's still obvious to a POCSITA to have the
sane content at the sane duration in each
correspondi ng segnents, in different
gquality | evels.

Q ["mjust trying to | ook at your
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ot her decl arations for a noment.

Do you recall if, in any of your
ot her declarations submtted in these
institute IPRs, you relied on any other prior
art that woul d di sclose the idea of identical
duration alternative presentation segnents?

MR. PAQUETTE: (bjection. Form

A. So just to take a quick | ook at
the table of contents. | see that for four
of themit's really the sanme art, QOgdon,
Allen and Smil. And then I think for the
'798 there's a Stein reference that | al so
tal k about, that | think I haven't cited to
portions of Stein that are disclosing
exactly what you're asking about in the
' 798.

Q kay. That's fine.

First of all, let me just put into
the chat an exhibit. You could open that and
| et me know what it is.

A It's the -- Exhibit 1006 is the
Smi| reference that | nmentioned.

Q Okay. So turning back to the
'138, the declaration for the '138 Patent,

you were referring | think to the
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di scussi on begi nni ng around paragraph 147

where you discuss Sml, is that right?

A. Yes. | was tal king about around
t hi s paragraph.

Q So, | nean, just so | understand,
what is this docunent Sml? Is it
describing a stream ng technol ogy?

A. It's actually describing a
| anguage for describing synchronized
mul ti medi a presentations, interactive
mul ti medi a presentations.

Q Okay. Does interactive
mul ti medi a presentations include strean ng
vi deo?

A | nmean, the Sm | docunent does
refer to nmedia object elenents that include
vi deo.

Q So, let's see. You have an
exanpl e on paragraph 148 from Sm | .

Do you see that?
Yes.

Q And you said that this exanple
fromSm | is talking about -- is teaching
t hree sequential nedia el enents.

Do you see that?
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A There's two sequences, each

sequence having three different el enents
within the sequence.

Q Ckay. And what -- so let's start
with what are the nedia el enents that
you're referring to here?

A Well, the point of referring to
this was with respect to the duration
which is disclosing explicitly a
five-second duration.

But if you -- Sm| also discloses
vi deo el enents. But the point here is to show
how each of the sequences has an identi cal
duration of five seconds -- sorry, not each of
t he sequences, but the elenents within each
sequence has a duration of five seconds.

Q kay. These elenents that you're
show ng here, these aren't videos, correct?

A They're not using the video tag.
There's a separate video tag. But this is
an exanpl e show ng that el enments can have
durations in that these elenents in each of
t hese sequences have an equal playback
duration of five seconds, both within the

set and between the sets, so that the
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corresponding first elenent of each

sequence is five seconds. The
correspondi ng second el enent of each
sequence is also five seconds. But they
all happen to be five seconds.

Q Cot it.

And in this exanple you' ve shown
below, there are two alternative sequences,
correct -- or | should say there's two
possi bl e sequences, one is an alternative
sequence to the other, is that right?

A Yes, that's fair.

Q Okay. Does Sm | ever disclose
the possibility that you could switch
bet ween those two alternative sequences?

MR. PAQUETTE: (bject to the

form

A So if you | ook at page 61, that's
t he page at the bottom and the PDF page, it
tal ks about the switch elenent and it says:
The switch el enent allows an author to
specify a set of alternative elenents from
which only the first acceptable elenent is
chosen.

And it gives an exanple of a
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swtch, within the swtch are three

el enents. And they're audio, each audio
el enents. And each add a different
bitrate. The first bitrate of the first
one is 56,000. The bitrate of the second
one is 28,800. And so when they say the
first acceptable elenent is chosen, that
means, you know, if a systemcan handle a
56 kilobit bitrate, then it woul d choose
the first one. But if it can't, it m ght
go down to the next one. And if it can't
handl e 28,8 either, it mght go to the next
one. And so it's choosing the first
accept abl e el enent.

Q Ri ght.

A. And it gives a choice to the
client to choose between the ones that are
there based on it whether it can handle --
based on what ever the deci sion-nmaking
process of the client is here.

In this case, you know, what it's
sayi ng here and what's described in the
par agr aph under, under the XML fragnent, it
can choose the right one for its purposes

based on the systembitrate in this case.
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Q Ri ght.

So as | understand what's descri bed
in this exanple is there would be sone video
obj ect being presented to the user, which |
guess has this name anchor.npg, and then the
client would, while displaying that video,
pi ck which of these audio files to play
al ongside the video, is that right?

A In this case that seens fair for
this exanpl e, but yeah.

Q So just focusing on that audio
portion for a second then, once the client
decides to pick one of these bitrates,
let's say it picked the 56K -- yeah, 56K
bitrate, it can't then switch to 28, 8,
correct?

A Well, I mean, | think Ogdon
teaches the dynamc switching. So |'m not
relying on the snmall elenent for the
dynam c switching. But in this case the
systemwoul d pick the first alternative
el enent that is acceptable, that it would
work for it.

And so this is ordered in --

order -- well, the least the first two, of
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decreasing bitrates.

So, you know, if you can pick the
first one, pick the first one, the best
guality. And if you can't, if your system
doesn't support that bitrate, you know, or you
don't have a good enough connection, you
should then pick the first one that's
accept abl e.

MR. WLLIAVS: | forget how | ong
we' ve been going. |Is this a good tine
for a break?

THE W TNESS: Sure.

MR. WLLIAVS: COkay. Let's just
take a qui ck break then.

THE VI DEOGRAPHER: The tine is
3:41 p.m and we're going off the
record.

(Recess taken from3:41 p.m to 3:55
p. m EDT)

THE VI DEOGRAPHER: The tine is
3:55 p.m and we are back on the
record.

BY MR W LLI AMVS:
Q Okay. Let nme ask you to turn to

par agraph 83 of your declaration in the
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138 Pat ent.

kay.

Do you see that paragraph?

> O >

Yes.

Q Okay. And here you're anal yzi ng
El enent 6B, correct?

A Yes.

Q Al right. And this el enment
tal ks about receiving streamet, a
stream et request froman end user station,
ri ght?

A It does use that |anguage as part
of the claimelenent.

Q And in your analysis, is the
elenent -- is that request disclosed in
Qgdon or does it come fromAll en?

A I do show how Ogdon is disclosing
this. But then also, | talk about how
Qgdon, in view of Allen, teaches that at
| east the one streanl et requests fromthe
one or nore end user stations includes
requests currently selected one of the | ow
quality stream nediumaquality stream and
the high quality stream based upon a

determ nation by the client to select a
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hi gher or |lower bitrate version of the

stream

So | think in this case, | think
both woul d be the answer -- or at |east
different portions. But | think that's what |
say in the first part of 83 as well for Ogdon

Q So -- well, let ne ask, let ne
just get a little nore detail into this
Cl ai m El ement 6B.

"' mjust going back to the claim
text here. Kind of the end of that el ement
says that this request is based upon a
determ nation by the respective one of the one
or nore end user stations to select a higher
or lower bitrate version.

Do you see that?

A | think so, yeah. | wasn't
| ooki ng where you were reading from but |
think it says pretty nuch what you read.

Q Yeah. And | guess I'mtrying to
figure out how you interpret this claim
| anguage a little bit.

Is it your understanding that to
practice this elenent, the client would need

to make a change in bitrates?
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MR. PAQUETTE: (bjection. Form

A Vel |, at | east one streanl et
requests, as included requests for
currently selected first stream et from one
of the different three, based on a
determ nation of the respective one or nore
end user stations to select a higher or
| oner bitrate version of a respective one
of the plurality.
And what |'m saying is that what
Qgdon is teaching, and Ogdon and Allen are
teachi ng together to disclose this, teach this
el enment, | tal k about how Ogdon descri bes
how -- this is later down in the paragraph:
Wil e the present invention enploys a client
request technol ogy for each presentation
menber's browser requests information froma
comruni cati on network server.
And | think | describe above how i n,
| think it nust be 1B, how Ogdon is teaching a
dynamc -- | forget the exact words -- but
dynam cally requesting the different |evels
based on the network characteristics current.
| can | ook back at 1B to

doubl e-check that. | don't renenber the exact
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wording, but let nme find that.

Yeah, QOgdon tal ks about, on page 33
near the bottom how if a |ow transm ssion
data rate is detected, presentation el enents
of a reduced size can be retrieved, or if a
hi gher transm ssion is detected, presentation
el ements of a greater size in correspondi ng
enhanced quality presentation can be
retrieved.

So | think that's covering the part
where it -- | think there's a dynam c quote
here somewhere. Let nme find that.

Q Sorry, where in Ogdon were you
just reading fronf? | apol ogize.

A ["msorry, let ne -- it was up in
El enent 1B. At the bottom of page --
m ddl e of page 34, | think. It may be the
bottom of page 33 -- yeah, 33, page 33,
paragraph 64. So that's what | was
referring to.

And then the preanble, |I've already
di scussed how there's dynamcally -- so this
Is on page 32, in the first partial paragraph
on that page, the bolded words: Dynamically

and adaptively swi tched between investigations
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of the presentation according to network

transm ssion characteristics at each client
net wor k node.
So that's adapting to network
transm ssion characteristics, which changed.
And so | think that covers -- certainly this
di scl osure in Ogdon di scl oses the streani et
requests for different higher or |ower bitrate
version
And then | think I"'mtalking here in
Ogdon about how the requests are actually
received in alittle nore detail because
don't think that part of this claimwas in the
correspondi ng 1B. Doubl e-check that, too.
Yeah, 1B doesn't tal k about requests
fromreceiving end user nodes or anything |ike
that. So | think that's why | address that
portion of elenment for 6B, was it. | talk
about Ogdon first, and then Ogdon and All en.
And so | think Qgdon is already
teaching that there is a dynam c sw tching
that occurs, and so | think it certainly neets
the part of 6B that tal ks about the -- based
upon a determ nation and the different various

streanlets that are di scussed in 6B
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Q Ckay. So that section that you

were reading fromon page, was it 32 -- the
dynam cal |y and adaptively, in Ogdon that's
in colum 3 around line 38, is that right?

A | think that's where I'mciting
to, yes. | see it at line 38 or 39.

Q kay, yeah.

Ckay. An exanple it gives at the
end of that is, starting at line 44, is a
first client can experience the presentation
as an ordered series of presentations in full
ani mat i on.

And then in line 51, there is a
second client that nmay experience the
presentation in slideshow fornat.

So those are two different ways of
viewi ng the sane presentation for two
different users, correct?

A | nmean, that's the exanple that's
given. But elsewhere it does give exanples
how vi deos can be -- the segnents can
consist of a single video el enment, for
exanpl e, and that the presentation can be
vi deo.

So the exanple given here is with
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respect to full animation and then a slideshow

format. This part of the discussion, it was
tal ki ng about how the content may be on one
server, nultiple servers, and that -- so this
I's going through a few exanpl es of sone of the
di fferent conbinations of where the data is
com ng from which server

Yeah, because the dynam cally and
adaptively sw tchings between content web
servers and/or versions of that presentation.
So it's giving sone with, you know -- it's
teaching a variety of things here and sone
flexibility. And exanples are going through a
few of the exanples, not going to go through
al |l possi bl e exanples.

Q Ckay, so, but |I nean, this is the

sentence that you bol ded in your
decl arati on about dynam cally and
adaptively switching. So | just wanted to
make sure | understood what you thought
Qgdon was teaching here.

One exanple is these two different
clients that are receiving two different
versions of the presentation, correct?

A Right. | nmean, so one thing it's
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teaching, it's teaching that there's a

dynam cal |y and adaptively sw tching

bet ween versions of the presentation
according to network transm ssion
characteristics and also is teaching that
It's dynam cally and adaptively sw tching
bet ween content web servers according to
network transm ssion characteristics.

So it's teaching both those things
with what it's saying. And then in the
exanple it's giving some conbinati ons where
it's switching web servers and swi tching
content presentations at the sanme tine.

But it doesn't have to go through
every exanple. For exanple, you m ght not
swtch between content web servers. You just
m ght, you know, get different versions from
the sane web server. | don't think it
specifically lists that exanple, but that
coul d have been an exanple. That's certainly
covered by what Ogdon is teaching, you know,
on line 39 down to the next couple of |ines.

And then it is enunerating a few of
t he exanples. And they appear to be sonmewhat

nore conplex than the sinple thing we just
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went over where you're just going to request a

di fferent content version based on the network
characteristics fromthe sane server.

You know, so the exanples are nore
conpl ex because it's switching between both
content web servers and nedia presentation
versions in sonme of the exanples.

Q Ckay, yeah, that's fine.

Just going back to El ement 6B, which
again, it's around paragraph 83 of your
decl ar ati on.

So the nodification that you' ve been
proposing to Ogdon, in view of Allen, as we've
tal ked about, involves encoding a single video
presentation into multiple bitrates, correct?

A. | think that's already discl osed
in Ogdon. But Allen -- did you say Allen,
t he conbi nati on?

Q | think so. That's what he neant
to say, yes.

A. As close as explicit bitrates for
| ow, nmedium and high quality levels. And
so |l think that's -- you know, to the
extent Ogdon isn't teaching three different

quality levels, low, nediumand high, Alen
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I's teaching that.
But | think it does because, you
know, network characteristics can vary. It
coul d be that maybe you need the |l ow. Maybe
it's really congested, you have severe
congestion on your network. Maybe you have
noder at e congesti on where a nmedi um woul d do.
O maybe you're free and clear and you could
go wi th high.
And so | think Cgdon does teach that
to a POSITA. But to the extent it doesn't,
Al len explicitly teaches | ow, nmedium high
three quality levels at very specific
bitrates.
Q Okay. So in that nodification
with Allen, would there be any change
needed to Ogdon's approach of transmtting
stream et requests fromthe end user
station?
A. So in this analysis for 6B, |
don't see a citation to Allen. | think the
reason Allen is there is because, you know,
to the extent it requires the three
encoding levels, you know, Allen is
di sclosing the three different coding
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| evel s, which woul d be understood as | ow

medi um and high. But | think, again, Ogdon
I s al ready tal king about making a request.

You know, | talk about how, in
paragraph 84, the first block citation to
Qgdon is the client node provides the identity
of the selective web server and next segnents
to the client node's browser and the browser,
in turn, sends a network request to the
sel ected web server for the sel ected
subversi on of segnents.

Then the client presentation
software nonitors the tinme el apsed before the
transm ssion of the selected collection of
segnents is conpl eted and determ nes whet her
t hese segnents or provided with an appropriate
wi ndow of time that allows themto be
presented during the performnce of the
present ati on.

So it's really Ogdon that I'mciting
to for the requests made by the client to the
server and receiving a request fromend user
station.

And | think Allen is here because,

you know, this claimelenent requires three
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different quality levels, and Allen is

explicitly teaching three different quality
| evel s, which woul d be understood to be | ow,
medi um and high for the different bitrates
that Allen provides.

Q The way Ogdon's requests work,
are those for single segnents of the
presentati on?

A Well, Ogdon at 759 and 63 tal ks
about how the client presentation software
system 88, that coordinates with the
browser 78, for requesting, receiving and
di spl ayi ng presentati on segnents fromthe
network, and that's the software at |ine
1954 to 59, client presentation software
ADA is instructed by the presentation
controlling host to retrieve and cache by
network one or nore initial presentation
segnents -- certainly teaching that it
woul d retrieve one presentati on segnent
fromthe web server. And then it could
request nore as needed, which would be a
different request for one nore.

Q What was that section you were

just reading fromin QOgdon?
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A I think that was 1954 to 59 that

|'"ve cited on page 47.

Q So this discussion at 1954, this
is the host transmtting to the client the
I dentification of potential segnents it
could request, right?

A. Well, it is tal king about how
there's a presentation controlling host,

i nstructs the presentation software on the
client to retrieve and cache one or nore
initial segment, presentation segnents.

So that neans one or nore. It nmeans
that it could be requested to get just one.
And so it is disclosing that the segnents can
be individually requested by the host here.

Q Right. But, | nean, this claim
is tal king about the client actually making
a request. And | guess ny point was, seens
li ke you're citing to the section of Ogdon
that tal ks about the host identifying to
the client a list of segnents that it could
request.

MR. PAQUETTE: (Object to form

Q Is there a section of Ogdon you

think shows the client nmaking the actual
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request for a segnment?
A | nmean, that's what it's saying
here. It's instructing the client host to
then make one or nore initial presentation
segnents, request one or nore -- to
retrieve one presentation segnent. So it's
going to be making a request for a
presentati on segnent here, and that's what
it's instructing the host to do.
You know, this is the kind of
flexi ble | anguage in patents that npst patents
have in it. And it is talking about howit's
the host that is now going to retrieve one
presentation segnent.
Q So, okay, nmaybe |'m confused. |
t hought you said Ogdon was teachi ng a pul
system where the client nmakes a request for
a segnent. Are you saying that this is a
push system where the host actually decides
what segnents to push?
A No. The client decides based on
dynam ¢ networ ki ng, what version, and it
may request them one segnent at a tine for
t he appropriate version.
Q kay.
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 199

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 200
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

200
A. That's what Ogdon is teaching as

a whol e.

I know you're focusing ne on this
one little section here, but, you know, it's
Qgdon as a whole teaching it, and | describe
why in ny declaration in nore detail than just
| ook at this one section.

Q Sorry, I'mnot trying to force
you to analyze this section. This is a
section that you pointed ne to. So I'm
just trying to understand how it inforns
your opinion because it seens to ne this is
about the host deciding what presentation
segnents to present, not -- it's not
showi ng the client, which is 56 making a
request.

So is there a different section
of Ogdon that you think better discloses
the client nmaking a request for segnents?

MR. PAQUETTE: (bjection to form

A. This was not the only section
that | cited in that paragraph. There were
numer ous sections. And taken as a whol e,
the hosts are making requests to retrieve

segnents. That's what this is teaching
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here. And it can nmake a request for just

one segnent. That's what this is teaching
her e.

And, you know, Cgdon is teaching
that the -- sorry, not the host, | neant the
client inthis last answer. |It's the hosts
that are instructing the client to retrieve
one or nore segnents, which neans a client can
retrieve one segnent.

And we know that the host can adapt
dynam cally to the changi ng network conditions
and so it can -- and | think there was al so a
portion where it tal ked about neasuring the
time and things |ike that.

So it's teaching about how the
client can request one segnent at a tine here
as instructed to -- you know, the host nay say
here's a list of all the segnents, you can
request one to get started. | think that is
part of what it's tal ki ng about here.

But ultimately, it's the client that
is making a request for -- and a deternination
as to which version, you know, it nmay want to
get based on, of the next segnent, based on

changi ng network conditions and dynam cal ly
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and adaptively is, | think, the phrase that

Ogdon actual |y uses.

Q So one section you also cite is
colum 22, line 12 of Ogdon in this
par agr aph, correct?

A Yes, | see that.

Q kay. And that section of Ogdon
tal ks about an appropriate version of the
next collection of segnents to be
retrieved.

Do you see that? That's at the end
of your paragraph there.

A. Yes, | see that.

Q So what is the collection of
segnents that's being referred to there?

A Wll, it talks about later in 22,
down at line 30, the tine for each network
70 transfer of a collection of segnents
(e.g., one or nore presentation el enents,
each such el enent having one or nore
segnments therein).

So again, it could just be one
presentation element with one segnent. So a
presentation segnment, a selection of segnents

could just be the next video segnent that's in
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sequence. That's what it's teaching. Because

it's saying the collection of segnents is
really just one or nore of presentation

el enments, each el enent having one or nore
segnents. So it could just be one video
presentation el ement having a video segnent.
And so that's what it's tal ki ng about there.
And that's what it's referring to.

So if the next video segnent is not
smal| already, then the client software uses
its connection and its nost recent
characteristics that it's, you know, data
transm ssion characteristics, together with a
list, a close transmtted |ist of network
addresses for content web servers, and
appropriate version of the next collection of
segnents to be retrieved.

So collection of segnents could just
be the next video segnent. And so it's saying
that -- and renenber the exanpl es where the
segnents that one quality |level could be
stored on one server and a different quality
| evel could be stored on a different server.

So, using the list that the host

provi ded, the client node can nmake a request
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fromthe appropriate server, could be the sane

server it's always made, therefore an
appropri ate next segnment based on its
currently neasured or currently measured
networ k characteristics.

So that's what this is saying and
teaching. | nean, it's teachi ng sonething
that's broader and nore flexible. But if you
| ook at what Ogdon is sayi ng about what a
collection of segnents is, it could just be
t he next video portion to play. So that's
kind of why | cited this section here.

Q Turn to paragraph 113 of your
decl arati on.

A Ckay.

Q This is analyzing El enrent 14D
correct?

A Yes.

Q Ckay. And this elenent requires
a determnation by the end user station to
sel ect a higher or |lower bitrate version of
the streanms, correct?

A Yes.

Q kay. And so where -- and you're

relying on Ogdon to disclose this
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determnation, is that right?
A Yes.
Q Ckay. |Is there sonething newin
this analysis that wasn't present in the
anal ysis we just | ooked at?
A There may be. This is a |ot
| onger, but it's a lot of the sane -- | see
sone of the sane citations. But, | nean, |
think what | just read to you froml think
colum 22 was, | think that nust be in
here, too. | thought it's, you know, if
t he next statenent is not cache, it | ooks
at what the network characteristics are and
t hen determ nes what next version to
select. And that's part of it here, too, |
think, along with all of the other
citations that are part of this.
Q Okay. Are you famliar with the
term "objective evidence of
non- obvi ousness" or sonetines called
"secondary consi derations"?
A I've heard of them yes.
Q Have you applied those ideas in
ot her cases where you've given testinony?
A I'd say on occasion | may have,
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but it's not that --

Q Sorry, go ahead.

A. |'"d say occasionally | have, but
it's not that frequent.

Q Okay. Did you apply those ideas
in this case?

A | don't think I have a section in
nmy declarations here that address directly
secondary consi derati ons.

Q Do you recall why not?

A Vell, | mean, | think -- | don't
understand that -- | nmean, it's hard to
know what argunents the patent owner is
going to cone back with. But, | nean, |
revi ewed the docunents | cite, including
the I TC case. But you know, if they're
raised in this matter, then I hope I'I1
have a chance to respond to them

Well, actually, | understand --
M . DeFay has raised that issue, but | have
not responded to them and | hope | wll have
a chance to respond to them

Q | see. So before submtting your
decl aration, you had reviewed the ITC

determ nati on, correct?
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A Yes.

Q And do you recall there being a
di scussi on of objective indicia of
non- obvi ousness in that determ nation?

A Yes, | renenber part of it.

Q Is there a reason you didn't
address it in your declaration?

A. Well, | don't agree with -- |
didn't agree with sonme of the rulings in
the I'TC case, especially with respect to
the nexus. And so | didn't see how sone of
t he evidence that was presented actually
wer e based on the nexus for what was the
reason that these patents were granted over
everything that already existed beforehand.

So, | nean, other than that, | don't
have -- | -- you know, | hope now that it's
been raised by patent owner that I will have a
chance to respond.

Q Thi nki ng back to the work you
were doing at MT during your Ph.D., during
your graduate work | should say, you said
that | think at the tine MT wasn't
attenpting to comrercialize the technol ogy

that you were developing, is that right?
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A. Yeah, |'m not aware of any

efforts by MT to take what we did and
commercialize it.

Q Do you have any idea why they
weren't trying to commercialize that
technol ogy at the tinme?

MR. PAQUETTE: (bjection. Form

A Vell, | mean, we never went to
the Patent Ofice at MT, which sone
students do, and, you know, get MT to file
a patent on any of our work. So | think
t hat woul d have been step nunber one. Qur
advi sors never nentioned it. Actually
didn't realize it was an option until years
| ater, that MT did own a substanti al
nunber of patents.

Q In your view, when was adaptive
bitrate stream ng sort of commonpl ace in
t he mar ket ?

MR. PAQUETTE: (bjection. Form

A Vell, | mean, | think with
respect to these declarations, | certainly
t hi nk that Ogdon, and QOgdon in conbi nation
with other references, disclose it. And |

t hi nk Ogdon is describing, you know,
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adaptivity based on network conditions for

vi deo presentations.

| would have to think about it and
perform sone type of analysis, but that's not
part of what | did for this cal cul ation.

Q In terns of this notion of Ogdon
teachi ng adaptive stream ng, you tal ked --
we tal ked earlier about your paragraph 77
t hat nentions the undesirable view ng
experience of having a presentation that
was not seanl ess.

Is it your view that Ogdon had a
seanl ess presentation?

A. I mean, Ogdon has -- issued and |
think it has a presunption of validity and
enabl enment in that soneone coul d make and
use what QOgdon is presenting, and | don't
see how, why one woul d assune that it's not
wor king the way it tal ks about.

Q Wel |, does QOgdon ever say it's a
seam ess presentation?

A It tal ks about how presentations
are made. You know, patents often don't
descri be what they're not.

So | don't see why -- you know,
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Qgdon is describing a systemfor making

presentations, presentations could include
video, and that they're adaptive, it adapts to
changi ng network conditions. And this is al
in nmy report, |I'mkind of paraphrasing what's
al ready there.

And Ogdon, and Qgdon in conbi nation
with other references, actually render obvious
the chall enged clainms for the reasons
provide in ny decl arations.

So there are reasons why
notivations, why you wouldn't do certain
things a certain way and you wouldn't do them
another way. And |I've laid those out with
respect to the segnents being the sane
duration and encodi ng the sane content, |
t hi nk.

At least in 77, it's about the
quality | evel segnents each havi ng equa
pl ayback duration and why a person of ordinary
skill would have been notivated to make them
to be exactly the sane | ength across the
different segnents of different quality
| evel s.

And so | give those reasons there.
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And | still stand behi nd these reasons.

They're still good reasons why a POSI TA woul d
do it this way.

Q Ri ght, okay. But | just want to
make sure -- so two questions about that.

So first, is it your opinion that a
person of ordinary skill in the art reading
Qgdon woul d understand that the end user woul d
experience a seam ess presentation as you
describe it here in paragraph 777

A | nean, | don't think Ogdon uses
the word "seanm ess,"” right, in the
speci fication because it's describing a
systemthat allows a presentation to be
made, that includes video presentations
that nmay be nade up of different video
segnents encoded to neet different network
characteristics of different users.

And so it works the way it's
designed and laid out to work, and it's an
I ssued U. S. Patent is ny understandi ng.

So ny point about it not being
seanl ess is a person of ordinary skill, to the
extent -- would do it to make all the

different segnents across different qualities
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I ncl ude the sane content for the sanme |length

of time so that the presentations at the, you
know, sw tching between segnents -- it's
simpler, I think we tal ked about that earlier,
the systemwould be sinpler if all the
different segnents, different quality |evels
encoded the sane duration of content because
you woul dn't have to keep a separate index and
mappi ng where the content you want to play
next is in which segnent of alternative, you
know, encoded stream coll ections.

So it would be sinpler to do it that
way. And furthernore, if you did encode them
at different durations of content in each
segnent between the streans, if you sinply
pi cked the next segnment, there would be a junp
in the video because the segnent doesn't
encode the sane video.

And that's why a reason to not -- a
person of ordinary skill wouldn't do it that
way, but would choose to do it the way that's
si npl er and woul d not produce junps in video
I f you sinply just requested the next segnent
to play of a different quality, even

knowi ng -- they wouldn't even do that because
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t hey woul d know that that's not the right next

segnent to play anyway.

So that's all part of the thing why
doing it in a different way -- why doing it
the way that 1've laid out woul d have been
obvious to a POSI TA and it they woul d be
notivated to nmake all of the correspondi ng
segnments in each version in equal duration of
time to sinplify the question, and so that
each correspondi ng stream et in each version
could serve as a replacenent for that portion
of presentation content.

And that's what Ogdon teaches, that
the alternative segnents are repl acenents for
t he segnent.

So that when switching to a
di fferent version, using the next segment in
t he sequence, there would be a seanl ess
presentation. That wouldn't junp because --
that there were different durations of content
bet ween segnents of different quality
encodi ng.

Q So one thing you don't discuss in
your declaration is the | atency issue

associated with switching to a new stream
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| mean, isn't it true that when you

swtch to a new stream the client would need
to buffer the content before it could begin
pl ayi ng that new streanf

MR. PAQUETTE: (bjection. Form

A | don't think the clains, the
chal | enged clains across all five
chal | enged patents use the word "Il atency"”
in the claimelenments. So |I'mnot -- |
don't know. If you point -- if there's
sonmepl ace | have discussed this, | nmean if
you point me to it, we can look at it.

Q Yeah, 77 where you tal k about the
seanl ess presentation experience. |'m
trying to figure out how that would work in
practice. Because when this occurs, when
you make the switch that you're talking
about between a low bitrate and a high
bitrate, isn't it true that the client is
going to have to buffer that new stream
until it could begin playing it back?

A Wll, | mean, with respect to
audi o functions, Ogdon does actually teach
buffering I P packets received fromthe

audi o server. That's in colum 13, line 32
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or so. And also in colum 27 around |ine

17 it tal ks about how -- | think this is a
characteristic of the data, a resource type
where live stream ng of an audio file by a
network requires dynamc realtine buffering
at the client nodes. | think a person of
ordinary skill would understand that would
apply to it as well. So | think it is
di scussi ng some buffering here.

Q Sorry, what was the first cite,
13, colum what?

A. 13, around line 32. And | think
that it was just well known at that tine.
| nmeant a voice over |IP |ive conversationa
systemin the late '90s and we had buffers
to buffer the realtine content.

Q Right. So the buffer in colum
13, line 32 is an audio player -- this is
di scussion in -- this is discussion in
Qgdon of previously recorded audio, right?
Is that what you're referring to here?

A I think it is talking about
prel oaded audi o presentation data at the
content nmanager. But, | think, you know,

i f you're making a presentation and the
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presenter is speaking, this is |ike the

systemthat we built in "98-'99 tinefrane.
You know, it's known how to do this |ive
audio and |ive media using buffers.

["'mnot sure why that's an issue
you seemto not think is present in Ogdon
It tal ks about how it uses buffers. You
know, that's how you -- even with |ive back
and forth conversational audio, you
would -- we need to use buffers. W
weren't doing anything even in '98-'99.

Q So | just want to nmake -- let's
finish this discussion about this section
you pointed nme to at col um 13.

So this has to do with a phone
bridge, right? This situation is when the
user is receiving audi o separately fromthe
visual material they're getting fromthe
presentation, right?

A. Well, it is tal king about
receiving | P packets with audio. This is
kind of over a network, not a separate
phone bridge that uses a phone system
This is tal king about bridging IP audio --

and that could be because, you know, people
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In the presentation mght want to talk

back. | mean, 1'll look to see what it's
descri bing here, but | nean, that's just --
it's tal king about I P packets of nedia
content received over the network and how
they woul d be buffered.

And then the other citation actually
tal ks about realtinme, you know, |ive stream ng
and real, dynamc realtinme buffering.

Q Okay. Wiich section? Were is
that citation?

A That's 27, line 17. And that's
live stream ng of an audio file.

Q Ckay, great. So for that one,
this requires dynamc realtinme buffering at
the client nodes, correct? That's what it
says?

A It says that.

Q Ckay.

A Li ve streaming of an audio file
requi res, you know, via the network,
requires dynamc realtinme buffering at the
client nodes.

Q kay. So is that dynam c

realtime buffering discussed there nean
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that the bitrate of the audi o can change?

A. | nean, | certainly think that

the audio file could be encoded in
different quality levels as well and that,
you know, dependi ng on network
characteristics, it could. And Ogdon is
teachi ng that these nedia el ements can be
audio. |It's teaching that the audi o can
come fromover the network live. It says
here froman audio file, but there's no
reason it can't be applied to actual live
data collected fromthe presenter. And
then it certainly could be encoded at
different quality |evels.

| nean, overall that is what Ogdon
Is teaching. |It's teaching a dynam c system
where the next segnent, you know, of overal
vi deo presentation -- in this case it could
just be an audi o presentation is, you know,
the next step is determ ned based on the |ast
nmeasured network conditions. That may affect
what next segnment you choose.

So that applies to video, as |'ve
laid out in ny declarations, and it could be

the case for audio as well, but we're focusing
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on the video part for the chall enged clai ns.
Q So do you still have Chou
avai |l abl e, which is Exhibit 1013?
A | closed it, but | can bring it
up again.
Q Ckay, if you can do that for ne.
A kay. | can do it now.
Q Al right. Turn to colum 7.
A Ckay.
Q And then starting at |ine 9,
there is a paragraph that tal ks about in
operation, for exanple.
Do you see that?
A Yes.
Q kay. So it says: In operation
a user clicks on alink to a video clip or
ot her video source such as a canera used
for videoconferencing or other purposes and
an application programfor view ng streaned
multimedia files |aunches froma hard disk
to the video client.
Do you see that?
A Yes.
Q Okay. This is describing a
pretty typical systemfor on-demand vi deo
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stream ng, correct?

A | nean, it's describing the
systemthat it's claimng in its invention.

Q Right. And this is a reference
that you point to in your declaration as
bei ng ki nd of evidence of what a person of
ordinary skill in the art would have known
at the tinme, correct?

A It is. And |l think | cited to
specifically the paragraph before the one
we' re | ooking at.

Q Uh- huh, vyep.

Do you have reason to believe this
paragraph is not describing sonething a person
of ordinary skill in the art would have been
famliar with at the tinme?

MR PAQUETTE: (Objection to form

A Sorry, I'mnot sure if it's the
sane previous paragraph. But the previous
par agr aph tal ks about QuickTine, Real -- |
think it actually may be slightly a
di fferent paragraph, but it's describing
the sane things that a person knew.

|'"msorry, could you repeat the

guestion, please?
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Q I think you answered it. So |et

me just go on.

It says -- this is now |line 15:
Rat her than waiting for the entire video
downl oad, the video starts playing after
initial portion of the video has cone across
t he network, continues downl oading the rest of
the video while it plays.

Do you see that?

Yes.

Q Okay. The user does not have to
wait for the entire video to downl oad
before the user can start view ng.

However, in existing systens, there is a
delay for such on-denand interactive
applications before the user can start
viewing the initial portion of the video.
The delay, referred to herein as a startup
del ay, or a seek delay, is experienced by
t he user between the tinme when the user
signals the video server to start
transmitting data and the tine when the
data can be decoded by the video client and
presented to the user.

Do you see that?
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A Yes.

Q So, so far this has been
describing a prior art as it existed at the
time of this Chou patent, correct?

A This is some of what's existing.
It's not the entirety of all human
know edge about this topic.

Q Ckay. And then it says:

However, the present invention as described
bel ow achi eved | ow | atency responses from
vi deo server 204 and thus reduces the start
of delay in the seek delay, correct?

A | see that.

Q Ckay. So ny question to you is,
what's described here is the start-up del ay
going to be a feature of the Ogdon system
as you've nodified it. So when a user
makes a change to the streamthat they're
requesting, are they going to experience
the start-up or seek delay that's descri bed
here in Chou? And if not, can you explain
why not ?

A Well, every systemthat doesn't
do pre-caching woul d be subject to del ay

because, you know, if a server is sonewhere
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el se, you have to make a request, the

request has to be processed and retrieved
and you have to cede to the appropriate, it
coul d be the beginning of the file, but you
still have to access the appropriate
portion of the file. Then you have to
transmt that data back to the user.

VWhat this is saying, renmenber in
Chou is that the anount of data that
represents the first few frames is of | ower
gquality. And so it only reduces this delay in
t he sense that because the first frames are
| ower quality, they take up fewer bits to be
transmtted and therefore, you know, if --
therefore you'll receive them-- you'l
receive the full anmount of the first franme at
a slightly earlier tinme than receiving a ful
frame of data.

And so that's what it's tal king
about as one way to minimze in delay. You
can't change the speed of light, right.

Now, you can do things |ike content
delivery networks, you can nove the data
closer to the end user that the data is

retrieved from and that speeds it up because
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the distance required to make a round-trip is

| ess and therefore it can be -- you can get it
faster that way, too.

And then you can get it faster if
you, |ike, make the first couple of franes
much smaller. So you get it slightly faster.
And the faster the network is, the | ess fast
the difference will make. Because, you know,
if aframe is four tinmes larger at, you know
26 or 28.8 kilobits, that's a bottl eneck, then
you m ght actually have substantial savings.

But on a gigabit or 100 negabit
network or faster where the difference in
del ay actually goes down and then begins to be
dom nated by things like a round-trip del ay,
which is why content delivery networks, people
with -- are -- they're worth paying for that
sonme clients, many clients use them to cache,
to pre-cache content closer to the user.

And so, you know, every system has
the sane bottl enecks that you can't get
around. This round-trip transm ssion play is
one of them

You can nmake it better by pushing

content closer to the users in advance. But,

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 224

DISH TECHNOLOGIES L.L.C., Exhibit 2009, p. 225
Aylo Freesites Ltd. v. Dish Technologies L.L.C., IPR2024-00045



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AYLO FREESITES LTD. v Dr. Henry Houh
DISH TECHNOLOGIES L.L.C. July 09, 2024

225
you know, you can't -- you know, it's

expensive to replicate all the content, you
know, next door to everyone's house, right.
So there's alimt to the cost benefit on

t hat .

But pushing it into, you know, head
ends near nei ghborhoods, regional head ends
may nmake sense, and certainly that's a | ot of
content delivery networks do.

So the delay that you're seeking to
reduce here and the way, one of the ways Chou
tal ks about it is sinply by reducing the
anount of data needed to display the first few
frames. And that saves a little bit, but it
saves |l ess tine when the data network core
speeds are faster.

Q So in the conbination you're
proposi ng between Ogdon and Al len, would
t hat conbi ned system do pre-cachi ng of al
of the potential bitrate contents that the
system may want ?

A | nean, Ogdon does nention
caching. For exanple, on colum 19 around
line 50, 52, it tal ks about how -- and

remenber, these are just exanples of what's
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i n Ogdon. But Ogdon is teaching what it's

teaching, which is there are, you know, the
next segnments, segnent to get, can be done
dynam cal | y based upon the network
characteristics.

And it nentions that, you know,
if the next one is not cached, you know,
you can't preload everything that a user,
you think a user is going to get to. But
I f they've logged into a particular
presentation server for a particular
presentation before it starts, maybe they
could pre-load already, you know, pre --
sone pre-done segnents if possible.

But this is only part of what
Qgdon is teaching. But it's teaching that:
Fol l owi ng the activation of a connection
between the client node and a presentation
controlling host, in Step 448 a client
presentation software is instructed by the
presentation controlling host, hereinafter
for sinmplicity referred to as the host, to
retrieve and cache via network one or nore
initial presentation segnents from

identified content web servers where the
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presentati on segnents have been prestored.

Note that the initial presentation
segnments, as well as subsequent
presentation segnents, may be different for
clients at different client sites. 1In
particul ar, the segnents provi ded may
depend on network 70 transm ssion rates,
client natural |anguage preferences, unique
organi zati onal displays and/or data,
corporate | ogos and/or confidenti al
financial data in configuration of client
nodes 56, the software and/or hardware.

So, | nean, there is sone teaching
of caching in Qgdon, but the teaching about
the dynamc is if the next segnment is not
cached. We looked at this earlier. |If it's
not in a cache, then you use the existing
network characteristics that you just -- that
you have, the nost recent one, to determ ne
what next segnment you want to request. And
that's al so what Ogdon is teaching.

So Ogdon's ot her teachings aren't
conflicting wth what, you know, the teachings
that | amspecifically using in ny

decl arati on.
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EXAM NATI ON BY
MR. PAQUETTE:

testified earlier that Ogdon teaches video
and a POSI TA woul d understand that video

has audio as part of it?

228
Q Ckay.

MR WLLIAMS: Let's go off the
record and let nme just take a | ook
t hrough nmy outline and see if there is
anything left here.

THE VI DEOGRAPHER: The tine is
4:05 p.m and we are going off the
record -- or rather 5:04 p.m and we
are going off the record.

(Recess taken from5:04 p.m to 5:10
p. m EDT)

THE VI DEOGRAPHER: The tine is
5:10 p.m and we are back on the
record.

MR. WLLIAVS: | pass the

W t ness.

Q Dr. Houh, do you renenber you

Do you generally recall that?
Yes.

From a perspective of a POSI TA at
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the time of the invention, would video

al ways have to include audi 0?
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A No, no, it wouldn't.

MR. PAQUETTE: Pass the witness.

MR WLLIAMS: No further
questions. W can go off the record.

THE VI DEOGRAPHER: Al'l right.
The tine is 5:11 p.m and this
concl udes today's deposition.

MR WLLIAMS: | don't know if we
got an order, but we would like a
rough and then what's your qui ckest
delivery?

THE COURT REPORTER: How soon do
you heed it?

MR WLLIAMS: Well, | nmean is
t onorr ow possi bl e?

THE COURT REPORTER: | can get it
to you Thursday.

(Conti nued on next page to

I ncl ude signature and jurat.)
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this  day of

MR, WLLIAMG: Ckay,
Thursday i s doabl e,
t he rough toni ght

(Ti me not ed:

230
that's fine.

but we would |ike
if you can get it.

5:11 p.m EDT)

Subscri bed and sworn to before ne

DR, HENRY HOUH

, 2024.
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REPORTER CERTI FI CATE

I, JOAN FERRARA, do hereby
certify:

That sai d proceedi ngs were taken
at the tinme and pl ace herein naned;
and that the transcript is a true
record of the testinony as reported by
me, a disinterested person, and was
t hereafter transcri bed.

| further certify that | am not
interested in the outcone of the said
action, nor connected with, nor
related to any of the parties in said
action, nor to their respective
counsel .

I N WTNESS WHEREOF, | have
hereunto set ny hand this 10th day of
July, 2024.

{'!:_,a"t! o g W -';l;_.-_:,. r e

JOAN FERRARA, RWR, FCRR
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DEPOSI TI ON ERRATA SHEET

Case Caption: AYLOv. DI SH

DECLARATI ON UNDER PENALTY OF PERJURY
| decl are under penalty of perjury

that | have read the entire transcript of ny
Deposition taken in the captioned matter or
t he same has been read to ne, and the sanme is
true and accurate, save and except for
changes and/or corrections, if any, as
i ndi cated by nme on the DEPGCSI TI ON ERRATA
SHEET hereof, with the understanding that |

of fer these changes as if still under oath.

DR, HENRY HOUH

Subscri bed and sworn to on the _ day of

, 2024, before ne,

Notary Public,in and for the State of
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DEPOSI TI ON ERRATA SHEET
Page No. _Line No. =~ Change to:
Reason for change:
Page No. _Line No. _ Change to:
Reason for change:
Page No. _Line No. = Change to:
Reason for change:
Page No. _Line No. = Change to:
Reason for change:
Page No. _Line No. = Change to:
Reason for change:
Page No. _Line No. = Change to:
Reason for change:
Page No. _Line No. =~ Change to:
Reason for change:
S| GNATURE: DATE: L
DR. HENRY HOUH
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DEPOSITION ERRATA SHEET
Page No. !46 Line No. 2 Change to:
"someone" to "one"
Reason for change: Mistranscription.
Page No. 198 Line No. 15 Change to:

"host" to "client"

Page No. 199 Line

Reason for change:

Clarification. As I testified on the record I misspoke
when [ said "host" instead of "client." 201:4-9.

No. 3 Change to:

"client host" to "client"

Page No. 199 Line

"host" to "client"

Reason for change:

Clarification. As I testified on the record I misspoke
when I said "host" instead of "client." 201:4-9.

No. 9 Change to:

Page No. 199 1ine

"host" to "client"

Reason for change:

Clarification. As I testified on the record I misspoke
when [ said "host" instead of "client." 201:4-9.

13

No. Change to:

Page No. 200 Line

"hosts" to "clients"

Reason for change:

Clarification. As I testified on the record I misspoke
when I said "host" instead of "client." 201:4-9.

No. 24

Change to:

Page No. 201 rine

"host" to "client"

Reason for change:

Clarification. As I testified on the record I misspoke
when [ said "host" instead of "client." 201:4-9.

No. 10 Change to:

SIGNATURE:

Reason for change:

Hoer Il Hou

Clarification. As I testified on the record I misspoke
when [ said "host" instead of "client." 201:4-9.
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Page No. 18 Line No. !  Change to:

"beat" to "be."
Reason for change: Mistranscription.
Page No. 135 Line No. 4  Change to:

"ordered" to"in order."
Reason for change: Mistranscription.
Page No. 46 Line No. 7 Change to:

"order" to "ordered."
Reason for change: Mistranscription.
Page No. 206 1ine No. 20 Change to:

"Mr. DeFay" to "Dr. Jeffay."
Reason for change: Mistranscription.
Page No. @ Line No. __ Change to:
Reason for change:
Page No. @ Line No. __ Change to:
Reason for change:
Page No. @ Line No. __ Change to:
Reason for change:

Hewer I oo
SIGNATURE: <1 o " paTg: /1924
DR. HENRY HOUH
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