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Application Number
Filing Date 2018-05-24

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.9%)

First Named Inventor |[Bcroggie
Art Unit 3677

Examiner Name Delisle, Roberta S.

Aftorney Docket Number 61823-A

U.S.PATENTS Remove
Examiner| Cite Kind Name of Patentee or Applicant Pages,Columns, Lines where
e Patent Number Issue Date . Relevant Passages or Relevant
Initial No Code! of cited Document )
Figures Appear
1 b173026 [1992-12-22 [Cordola
2 K534530 1985-08-13 Danko
3 3249973 [1966-05--- Seckerson
4 B771275 1973-11--- Seckerson
5 H778320 1988-10--- Nakama
6 b028187 1991-07--- Sato
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.9%)

Application Number

Filing Date

2018-05-24

First Named Inventor | Scroggie

Art Unit

3677

Examiner Name

Delisle, Roberta S.

Aftorney Docket Number 61823-A

9 H715185 P004-04--- Pingellotti
10 F805524 p004-10--- Kanie

11 3550217 1970-12-- Collyer

12 3745612 1973-07--- Seckerson
13 Ir481474 P009-01--- Higgins

14 927050 P011-04--- Koike

15 3678797 1972-07--- Seckerson
16 704753 1998-01--- | Jeno

17 H797714 1998-08--- (Oddenino
18 H865500 1999-02--- Sanada

19 p572317 PO03-06--- Okada
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.9%)

Application Number

Filing Date 2018-05-24
First Named Inventor | Scroggie

Art Unit 3677
Examiner Name Delisle, Roberta S.
Aftorney Docket Number 61823-A

20

[ 770266

P010-11---

Higgins

If you wish to add additional U.S. Patent citation information please click the Add button. Add
U.S.PATENT APPLICATION PUBLICATIONS Remove
Examiner| .. Publication Kind | Publication Name of Patentee or Applicant Pages,Columns,Lines where
e Cite No . Relevant Passages or Relevant
Initial Number Code'| Date of cited Document )
Figures Appear
1 0060099051 P006-05-11 Moerke
2 0100009851 P010-04-22 Raymond
3 20110119875 P011-05-26 wasaki
4 20110243688 P011-10-06 Klein
5 0050079033 P005-04--- Benedetti
6 20100029376 P010-11--- Koike

If you wish to add additional U.S. Published Application citation information please click the Add button,| Add

FOREIGN PATENT DOCUMENTS

Remove

Examiner
Initial*

Cite
No

Foreign Document
Number3

Country
Code2j

Kind
Codet

Publication

Date Document

Name of Patentee or
Applicant of cited

Pages,Columns,Lines
where Relevant
Passages or Relevant
Figures Appear

Ts

EFS Web 2.1.18

Page 3 of 277




Application Number
Filing Date 2018-05-24

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.9%)

First Named Inventor | Scroggie
Art Unit 3677

Examiner Name Delisle, Roberta S.

Aftorney Docket Number 61823-A

A Raymond Et Cie

1 913738 FR 2008-09-19 Societe En Commandite
Simple
2 2009123616 WO 2009-10-08 TS Tech Co.

If you wish to add additional Foreign Patent Document citation information please click the Add button | Add

NON-PATENT LITERATURE DOCUMENTS Remove

Include name of the author {in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), TS
publisher, city and/or country where published.

Examiner| Cite
Initials* | No

1 SR and WO for PCT/US2013/073861 mailed March 28, 2014

If you wish to add additional non-patent literature document citation information please click the Add button| Add

EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO

Standard ST.3). 2 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPQ Standard ST.16 if possible. 9 Applicant is to place a check mark here if|
English language translation is attached.
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Application Number

Filing Date 2018-05-24

INFORMATION DISCLOSURE
STATEMENT BY APPLICANT

First Named Inventor | Scroggie

L. Art Unit 3677
( Not for submission under 37 CFR 1.9%)

Examiner Name Delisle, Roberta S.

Aftorney Docket Number 61823-A

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection({s):

That each item of information contained in the information disclosure statement was first cited in any communication
from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

[ ] any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e){(2).

See attached certification statement.
The fee set forth in 37 CFR 1.17 (p) has been submitted herewith.

X A certification statement is not submitted herewith.

SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature {Joseph M. Butscher/ Date (YYYY-MM-DD) 2018-05-24
Name/Print Joseph M. Butscher Registration Number 48326

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.5.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.5.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1874, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.5.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.5.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in
an application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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PTO/AIA/96 (08-12)

Approved for use through 01/31/2013. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(c)
Illinois Tool Works Inc.

Applicant/Patent Owner:

Application No./Patent No.: Filed/Issue Date:

Titleg: PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

lllinois Tool Works Inc. _ g corporation

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.)

states that, for the patent application/patent identified above, it is (choose one of options 1, 2, 3 or 4 below):
1. The assignee of the entire right, title, and interest.

2. |:| An assignee of less than the entire right, title, and interest (check applicable box):

|_| The extent (by percentage) of its ownership interest is %. Additional Statement(s) by the owners
holding the balance of the interest must be submitted to account for 100% of the ownership interest.

|:] There are unspecified percentages of ownership. The other parties, including inventors, who together own the entire
right, title and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

3. |:| The assignee of an undivided interest in the entirety (a complete assignment from one of the joint inventors was made).
The other parties, including inventors, who together own the entire right, title, and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

4. |:| The recipient, via a court proceeding or the like (e.g., bankruptcy, probate), of an undivided interest in the entirety (a
complete transfer of ownership interest was made). The certified document(s) showing the transfer is attached.

The interest identified in option 1, 2 or 3 above (not option 4) is evidenced by either (choose one of options A or B below):

A. An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel 035849 , Frame 0383 , or for which a copy
thereof is attached.

B. D A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.
2. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

[Page 1 of 2]
This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount
of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark
Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND
TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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PTO/AIA/96 (08-12)

Approved for use through 01/31/2013. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(c)

3. From: To:
The document was recorded in the United States Patent and Trademark Office at
Reel _ ~~ ,Frame__ , orforwhich a copy thereof is attached.
4. From: To:
The document was recorded in the United States Patent and Trademark Office at
Reel _ ~~ ,Frame__ , orforwhich a copy thereof is attached.
5. From: To:
The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.
6. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

|:| Additional documents in the chain of title are listed on a supplemental sheet(s).

|:| As required by 37 CFR 3.73(c)(1)(i), the documentary evidence of the chain of title from the original owner to the
assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

/Joseph M. Butscher/ May 24, 2018
Signature Date

Joseph M. Butscher 48326

Printed or Typed Name Title or Registration Number

[Page 2 of 2]
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is 35
U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the
information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission related
to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and Trademark
Office may not be able to process and/or examine your submission, which may result in termination of proceedings
or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is
required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the
course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be required
to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).
A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act
(42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under
authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA
regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C.
151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the
public if the record was filed in an application which became abandoned or in which the proceedings were
terminated and which application is referenced by either a published application, an application open to
public inspection or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Doc Code: PA.. PTO/AIA/BZA (07-13)

Document Description: Power of Attorney Approved for use through 11/30/2014, OMB 0851-0051
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persans are required to respond to a coflection of information unless it displays a valid OMB control number.

TRANSMITTAL FOR POWER OF ATTORNEY TO ONE OR MORE
REGISTERED PRACTITIONERS

NOTE: This form is to be submitted with the Power of Attorney by Applicant form (PTO/AIA/82B) to identify the application to which the
Power of Attorney is directed, in accordance with 37 CFR 1.5, unless the application number and filing date are identified in the Power of
Attorney by Applicant form. If neither form PTO/AIA/82A nor form PTO/AIA82B identifies the application to which the Power of Attorney is
directed, the Power of Attorney will not be recognized in the application.

Application Number

Filing Date May 24, 2018

First Named Inventor Scroggie

Title PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED
HINGING SEAL

Art Unit 3677

Examiner Name Delisle, Roberta S.

Attorney Docket Number |61823-US

SIGNATURE of Applicant or Patent Practitioner

Signature /Joseph M. Butscher/ bate (Optonah) | May 24, 2018

Name Joseph M. Butscher Registration 148326
Number

Title (if Applicant is a | Attorney for Applicant
juristic entity)

Applicant Name (if Applicant is a juristic entity) I”ln Ol S TOOI Works In C

NOTE: This forrmn must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4(d) for signature requirements and certifications. If
more than one applicant, use multiple forms.

I:I *Total of forms are submitted.

This collection of information is required by 37 CFR 1.131, 1.32, and 1.33. The information is required to obtain or retain a benefit by
the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.11 and 1.14. This collection is estimated to take 3 minutes to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require
to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Depariment of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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GCA}GA Code: F’R ' _ PYCMINEIS (0713}
Document Description! Power of Attomey Approwst for tse hrough 117802014, DMB DS51-0051

1.5, Patert snd Tratermark {itics; 1,5, DEPARTMENT OF COMMERCE
Ursslers the Fapevank Rechuction Aat of 1895, no pemans ane requied o raspond i3 cediection of informetion unless i dispfeys a valid OMB comtrst number

POWER OF ATTORNEY BY APPLICANT

o

{ hereby revoke all provious powers of attormey given in the application identified in gither the attached transmittal letter or
the boxes helow,

&ppixcaﬁon Humber Filing Date

(Note: The boxes above may be left blank if Information is provided an form PTO/AIAB2A)

i Qf I | hereby appeint the Patent Praciiioner{s) associated with the following Custonyver Numbier as myfour altamey(s} or agent{s), and
) fo transact sl business in the United Staes Patent and Trademark (}ﬁ’ ae connaciad therswith for tha appimatmn referenced in
the attached iransmilial leller form PTOVAIREBZA) or identified abauege oo

oR 5‘% 860

E:] i heraby eppmm Practitiones{s) named in ke altached st (form PTOAIABZC) as myfour aliomey(s) or agent(s}, and fo transael
all busineas i e Unitad States Patent and Trademark Offics tonnested iharawdh for the patent application referenced in tha
altached transmittal letter {form PTGJA&A:&QA) or ldeniified shove, (Note: Complete form PTO}’A{NSRC}

- Pleass recognize or changs the mrreapomieme a:iﬁress for the application identified in the aftached tranamitial
{elisr or the boxes above to:

The address assogisted with the above-msnlioned Customer Numbar

f:] The address associated with Customer Numben: l
QR ............................................................................

Firmor
individugl Name
Address
City l State i Zip !
Country
Telephons ; - i . — ,

{ o the Applicand (if the Applicantis 3 juristic entily, list the Applicant rame in the boxh

Hlinois Tool Works Inc.

§:§ inventor or.Jdoint Inventor (title not required befow)
E:] Lagal Rapresentative of a Deceased or Legally Incapacitated lovendor {tille nol required bejow)

Asslgres or Parson to Wham the Inventor Is Underan Dbfigation (o Assign {provide signer's title i spplicant fs 3 jurislic entily)

D Parson Who Otherwise Shows Sufficient Proprisfary Interest {s.g., & pelition under 37 CFR 1.46(b}(2) was granted in the
_application aris concurently being filed with this documant) {provide signer’s fitle f applicant s 3 juristic enlitvy
SIGNATURE of Applicant for Patent

The undersigned {(whoss Uil i \;L-{.&pha&d he:ia«.s& Jaauthorized o act o behall of the applicant [e.g., where the applivant is-& judslic entibd

Signalure iﬁ wﬁ*‘““ N f{\-\q\w 2 Qﬁate {Cintionat) §
Name Sragst W Si‘nra {30
Tille flingis quiﬂwcrks no, - Deputy General Counss! ~ inlelizctusl Property

NOTE: Signatura = This fonn must be-signed by the applicant in accordance with 37 OFR 1,33, Saw 37 OFR 1.4 for sigtisturs nequirements
and ceriffications. I mare than one sppicant, use nullipls forms:

[:]Tmai of forms are submitied,

THiS CoRREion Bf oRnetinn B sagued by i RER 131, L3, and 1.3 The miormeton & required to obiain o retain B e oy the publiowdtich is o e {ant by the
USFTO o provsess) an sppiivation. Gonflariialiy is govamed b}e 35 H.8.C. 122 and 37 GFR 111 ang 1.74: This cxdiection is ealimated to toke 3 minules o complale,
inchudding gethering, prepating, and submifing the completed application for to the USPTE. Time will vary depending upon the individusl case, Any comments onl the amouns
of time you require in complete this famm snior supaesticns for redudcing this burden, should be sert in the Chisf fnfsomation Officer, U8, Patant and Tradersanc Ofice, U.S:
frepariment of Commerce, PO, Boy 1450, Alsxandds, VA 221131450 00 NOT SEND FEER OF COMPLETED FORMS TO THIS ADDRESS. S3END TO: Commisgloner
for Petents, PO Box 1480, Alexendrin, V& 323131450,

I yoir nend assistance in compleling the form, call 1-808-RTO-B 168 and sefsct opfion 2.
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Electronic Patent Application Fee Transmittal

Application Number:

Filing Date:

Title of Invention:

PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

First Named Inventor/Applicant Name:

Derek Scroggie

Filer:

Dean D. Small/Tricia Bates

Attorney Docket Number:

61823-A (500-436US2)

Filed as Large Entity

Filing Fees for Utility under 35 USC111(a)

Description Fee Code Quantity Amount Sull)j-s'l'g(tsa\)l in
Basic Filing:
UTILITY APPLICATION FILING 1011 1 300 300
UTILITY SEARCH FEE 1111 1 660 660
UTILITY EXAMINATION FEE 1311 1 760 760
Pages:
Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:
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Sub-Total in

Description Fee Code Quantity Amount USD($)
Post-Allowance-and-Post-Issuance:
Extension-of-Time:
Miscellaneous:
Total in USD ($) 1720
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Electronic Acknowledgement Receipt

EFS ID: 32711755
Application Number: 15987986
International Application Number:
Confirmation Number: 1773

Title of Invention:

PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

First Named Inventor/Applicant Name:

Derek Scroggie

Customer Number:

151860

Filer:

Dean D. Small/Tricia Bates

Filer Authorized By:

Dean D. Small
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ABSTRACT OF THE DISCLOSURE

A connection assembly adapted to join a surface element to an underlying support
structure while maintaining a substantially zero gap abutting relation between the surface
element and the support structure. The connection assembly includes a press-in retainer with a
circumferential seal having a sealing foot. The sealing foot flexes about a living hinge while
maintaining continuous sliding contact with the support panel without interfering with downward

movement of the retainer.

-16-
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What is claimed is:

1. A connection assembly configured to join a surface element to an underlying
support structure, the connection assembly comprising:

a press-in retainer configured for insertion into an acceptance opening in the support
structure, the retainer including a retainer head and a clip portion projecting from the retainer head,
wherein the retainer head includes a first platform and a second platform defining a collar spaced
from the first platform, wherein the clip portion comprises a central support extending from the
collar and a pair of flexible wings extending in an angled relation away from the central support,
the retainer further including a seal disposed at least partially about the collar, the seal having a
durometer lower than a durometer of the collar and the seal including a body portion engaging the
collar and a sealing foot projecting from the body portion to a free edge such that the sealing foot
is disposed outboard from collar and a first surface of the sealing foot forms an obtuse angle
relative to a plane of a second surface of the collar, and wherein the sealing foot is configured to
flex about a living hinge while remaining outboard from the collar and maintain sliding contact
with the support structure in response to applied pressure between the seal and the support
structure during use.

2. The connection assembly as recited in Claim 1, wherein the retainer head and the

clip portion are molded as a unitary structure.

3. The connection assembly as recited in Claim 1, wherein the collar is oriented
substantially perpendicular to an axis defined by the central support and has a stepped
construction including an interior portion and a reduced thickness outer annular lip with a step

between the interior portion and the outer annular lip.

4. The connection assembly as recited in Claim 3, wherein the seal is formed by
over-molding or two-shot molding in fused, overlying relation about the outer annular lip of the

lower collar.

5. The connection assembly as recited in Claim 3, wherein the retainer head and the

clip portion are molded as a unitary structure from Nylon 6, Nylon 6.6, or acetal resin.

-12-
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6. The connection assembly as recited in Claim 3, wherein the seal is molded from a

thermoplastic elastomer.

7. The connection assembly as recited in Claim 3, wherein the retainer head and the
clip portion are molded as a unitary structure from acetal resin, and wherein the seal is molded

from a thermoplastic elastomer.

8. The connection assembly as recited in Claim 1, wherein each of the flexible has a
dog-leg configuration including a radially inwardly angled segment defining an angled biasing
surface disposed between a radially outwardly angled segment and a free end, the angled biasing
surface being configured to press against an interior surface of the acceptance opening to urge the

retainer downwardly into the acceptance opening.

9. The connection assembly as recited in Claim 1, wherein the retainer head
includes a connective neck structure extending between the first platform and the collar, and
wherein the neck structure is adapted to slidingly engage an intermediate doghouse connector

operatively joined to the surface element.

10.  The connection assembly as recited in Claim 1, wherein the central support is a

central stem.

11. A connection assembly comprising:

a press-in retainer including a retainer head and a clip portion projecting from the retainer
head, wherein the retainer head includes a first platform and a second platform defining a collar
spaced from the first platform, wherein the clip portion comprises a central support extending
from the collar and a pair of flexible wings, the retainer further including a seal disposed at least
partially about the collar, the seal having a durometer lower than a durometer of the collar and the
seal including a body portion engaging the collar and a sealing foot projecting from the body

portion to a free edge such that the sealing foot is disposed outboard from the collar and a first

-13-
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surface of the sealing foot forms an obtuse angle relative to a plane of a second surface of the
collar, and wherein the sealing foot is configured to flex about a living hinge while remaining

outboard from the collar.

12. The connection assembly as recited in Claim 11, wherein the retainer head and the

clip portion are molded as a unitary structure.

13.  The connection assembly as recited in Claim 11, wherein the collar is oriented
substantially perpendicular to an axis defined by the central support and has a stepped
construction including an interior portion and a reduced thickness outer annular lip with a step

between the interior portion and the outer annular lip.

14.  The connection assembly as recited in Claim 13, wherein the seal is formed by
over-molding or two-shot molding in fused, overlying relation about the outer annular lip of the

lower collar.

15.  The connection assembly as recited in Claim 13, wherein the retainer head and the
clip portion are molded as a unitary structure from acetal resin, and wherein the seal is molded

from a thermoplastic elastomer.

16.  The connection assembly as recited in Claim 11, wherein each of the flexible has a
dog-leg configuration including a radially inwardly angled segment defining an angled biasing
surface disposed between a radially outwardly angled segment and a free end, the angled biasing
surface being configured to press against an interior surface of the acceptance opening to urge the

retainer downwardly into the acceptance opening.

17.  The connection assembly as recited in Claim 11, wherein the retainer head
includes a connective neck structure extending between the first platform and the collar, and
wherein the neck structure is adapted to slidingly engage an intermediate doghouse connector

operatively joined to the surface element.

-14-
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18.  The connection assembly as recited in Claim 11, wherein the central support is a

central stem.

19. A connection assembly comprising:

a seal disposed at least partially about a collar, the seal having a durometer lower than a
durometer of the collar and the seal including a body portion engaging the collar and a sealing foot
projecting from the body portion to a free edge such that the sealing foot is disposed outboard from
the collar and a first surface of the sealing foot forms an obtuse angle relative to a plane of a

second surface of the collar.

20. The connection assembly as recited in Claim 19, wherein the sealing foot is

configured to flex about a living hinge while remaining outboard from the collar.

-15-
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PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

[0001] This application is a continuation of United States Patent Application No. 14/652,819 filed
June 17, 2017, now United States Patent No. , which is a National Phase of International
Application Number PCT/US2013/073861 filed December 9, 2013, which claims the benefit of, and
priority from, United States Provisional Application No. 61/739,604 filed December 19, 2012, all

of which are hereby incorporated by reference in their entireties.

IECHNICAL KFIELD

[0002] The present disclosure relates generally to connection assemblies incorporating
retainers which may also be referred to as fasteners. More particularly, this disclosure pertains to
connections incorporating push-in type retainers having downward biasing wing features which
secure the retainer in place after insertion through an aperture and with seals for creating a barrier

to the penetration of moisture, dust and noise through the aperture in which the retainer is secured.

BACKGROUND

[0003] Push-in type W-base retainers are used in a variety of connection assemblies to secure
components of the assembly. For example, in automobiles such stud-like retainers are used to
secure molding or other surface structures to underlying support elements such as body panels,
support beams or the like. Such retainers typically include a stem with deflectable wing
elements for securing the retainer to the support elements when the stem portion supporting the
deflectable wing elements is pushed through an aperture in the support element. Typically, a head
attached to the stem is configured for attachment to a doghouse or other complementary
receiving element on the underside of the surface structure. In this regard, the head may include
an enhanced diameter upper platform radial collar feature and an enhanced diameter lower radial
collar feature with a spacing post extending between the upper and lower radial collar features.

Thus, the spacing post may slide into a doghouse or other receiving element as will be well
-1-
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known to those of skill in the art and thereafter be blocked against axial withdrawal by the upper

and lower radial collar features.

[0004] During use, as the stem is inserted into the aperture, the deflectable members may be
compressed radially inwardly. The deflectable members then may spring outwardly as insertion
is completed to lock behind the underside of the support element. Thus, with the head secured to
the surface structure, the retainer forms a connection between the surface structure and the

underlying support element.

[0005] W-base retainers are typically designed as a component of an overall assembly and
work in conjunction with the other components with the goal of establishing and maintaining a
“zero gap” condition between the sheet metal panel or other support element and the molding or
other surface structure. To promote the desired “zero gap” condition, the W-base retainers
typically provide a continuous pull down or clamp load condition. This constant pull down is
intended to provide and maintain the desired “zero gap” condition between the support element
and the molding or other surface structure. If this pull down force is compromised by a
significant force acting in the opposite direction such that the molding or other surface structure
does not seat against the sheet metal panel or other support element, an unacceptable gap
condition may occur within the final assembled product. Such a gap condition may result in
undesired rattling noise as well as in the introduction of dirt and water between the molding or

other surface structure and the underlying support structure.

[0006] As much as is reasonably possible, it is generally desirable to limit the generation of
squeaks, rattles and objectionable noises that may be created from movement of the retainer
relative to the parts to which it is connected. By way of example only, and not limitation,
various sealing arrangements for push through retainers are illustrated and described in US
Patent 5,173,026 to Cordola et al. and US published application 2006/0099051 to Moerke, the
contents of all of which are incorporated herein by reference in their entirety. To minimize
corrosion, it is desirable also to prevent moisture from precipitation, carwashes, etc. from

seeping past the retainer, and through the aperture in which the retainer is installed.
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[0007] A variety of sealing structures have been used to minimize rattles and squeaks and to
prevent moisture seepage past the retainer. Independent concave skirts such as described in US
published application 2006/0099051 have been used in conjunction with push-in retainers at the
base of the head to confront the body panel around the aperture in the panel. Elastomeric and

foam seals also have been used to further improve sealing qualities against moisture penetration.

[0008] Although retainers as described incorporating concave skirts and/or seals have been
used successfully to limit squeaks and rattles and to inhibit the penetration of moisture past the
retainer, further improvements are desirable. Installing the seal as a separate part is culﬁbersome
and awkward, complicating installation of the retainer. If installed on the retainer in advance, the
seal can become dislodged, even if properly placed on the retainer. In automated assembly plants,
a retainer missing a seal may not be detected and may be installed on the article in which it
is used inadvertently. A loose retainer of this type will rattle or squeak, may provide a path for
the penetration of moisture and may not adequately secure the second article or item as required.
If the seal is adhered to the skirt of the retainer, the seal may not function optimally if the retainer
is not seated squarely in the panel. Further, the position of the seal relative to the retainer skirt has
limited the range of panel thicknesses with which the retainer can be used effectively to provide

a seal against moisture intrusion.

[0009] As will be understood by those of skill in the art, a seal which is held between the
retainer head and the support panel may experience a build, stack up condition as compression
force is applied which results in a counteracting upward force being applied against the head
which may partially offset the pull-down force provided by the deflectable wings. In some
cases, the presence of seal elements which are compressed between the retainer head and the
support panel may block the lower collar feature of the retainer from getting close enough to the
underlying sheet metal panel to establish the desired “zero gap” condition between the sheet
metal panel and the overlying molding or other surface structure. That is, the compressed seal in
stack-up condition may act in the manner of a spacing shim holding the retainer head further
away than intended from the sheet metal panel or other underlying support element. With the
retainer head in this elevated condition, the attached molding or other surface element will

likewise be held away from the panel or other support element and a gap condition may result.
-3-
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SUMMARY

[0010] The present disclosure provides advantages and alternatives over the prior art by
providing a connection assembly including a push-in type retainer having a functional sealing
feature that does not experience a build, stack up condition that may reduce the clamp load force.
Thus, the retainer is not blocked from assuming its designed orientation relative to the sheet metal
panel or other underlying support element. A “zero gap” condition is thereby established
and maintained between the sheet metal panel or other underlying support element and the mating

molding substrate or other surface element.

[0011] In accordance with one exemplary feature, the present disclosure provides a
connection assembly adapted to join a surface element such as molding or the like to an
underlying support structure such as a sheet metal panel or the like while maintaining a
substantially zero gap abutting relation between the surface element and the support structure
during use. The connection assembly includes a press-in retainer adapted for insertion into an
acceptance opening in the support structure to establish operative connecting engagement between
the surface element and the support structure. The retainer includes a retainer head and a
clip portion of arrowhead configuration projecting outwardly away from the retainer head. The
retainer head includes an upper platform and an annular platform defining a lower collar
positioned in spaced relation below the upper platform. The clip portion includes a central stem
extending downwardly away from the lower collar and a pair of flexible wings extending in
upward angled relation away from a central stem. The retainer further includes a seal disposed at
least partially about the lower collar. The seal includes a body portion engaging the lower collar
and a sealing foot projecting downwardly and radially outwardly away from the body portion to a
free edge such that the sealing foot is disposed outboard from the lower collar. The underside of
the sealing foot forms an obtuse angle relative to the underside of the lower collar. The sealing
foot flexes about a living hinge while remaining outboard from the lower collar and maintains
continuous sliding contact with the support panel in response to applied pressure between

the seal and the support panel during use.
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[0012] Other features and advantages of the present disclosure will become apparent from a

description of certain preferred embodiments thereof which are shown in the drawings.

BRIEF DESCRIPTION OF THE DRAWINGS

[0013] FIG. 1 is an exploded perspective view illustrating an exemplary sealing retainer in

accordance with the present disclosure with the seal separated from the retainer body;

[0014] FIG. 2 is an elevation perspective view illustrating an exemplary sealing retainer in
accordance with the present disclosure engaging trim molding prior to insertion through a sheet

metal support panel;

[0015] FIG. 3 is a cross-sectional view illustrating an exemplary sealing retainer in
accordance with the present disclosure in normal operative connecting relation between a
doghouse surface connector and an underlying support panel with wing elements in the inserted

self-adjusting downward biasing condition;

[0016] FIG. 4 is a cross-sectional view illustrating an exemplary sealing retainer in
accordance with the present disclosure engaging trim molding prior to insertion through a sheet

metal support panel and with the seal in an unstressed condition; and

[0017] FIG. 5 is a cross-sectional view illustrating an exemplary sealing retainer in
accordance with the present disclosure engaging trim molding after full insertion through a sheet
metal support panel with a retained “zero gap” condition between the trim molding and the
support panel and illustrating the compression action of the seal in an extreme insertion

condition.

[0018] Before the embodiments of the disclosure are explained in detail, it is to be
understood that the disclosure is not limited in its application to the details of construction and
the arrangements of the components set forth in the following description or illustrated in the

drawings. The disclosure is capable of other embodiments and of being practiced or being
-5.
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carried out in various ways. Also, it is understood that the phraseology and terminology used
herein are for the purpose of description and should not be regarded as limiting. The use herein
of "including", "comprising” and variations thereof is meant to encompass the items listed

thereafter and equivalents thereof, as well as additional items and equivalents thereof.

DETAILED DESCRIPTION

[0019] Referring now more specifically to the drawings, and to FIGS. 1 and 2 in particular, it
may be seen that the present disclosure provides a retainer 10 adapted to secure a molding 12 or
other surface element to a sheet metal support panel 14 or other underlying support element of
metal or the like. As shown, in the illustrated exemplary construction, the retainer 10 includes a
retainer head 16 and a snap engaging clip portion 18. As will be appreciated, the retainer head 16
and the clip portion 18 may be formed as a monolithic unitary body by injection molding or other
suitable molding or fabrication process. The material for retainer 10 can be selected as optimally
desirable for its particular installation and use. Accordingly, the retainer 10 may be
formed of suitable plastic, such as Nylon, polypropylene, acetal resin and the like as will be well
known to those of skill in the art. Acetal resin and Nylon 6.6 may be preferred in some
environments of use. Of course, other polymeric and non-polymeric materials including metal
and the like and combinations of various polymeric materials also may be used if desired.

Likewise, it should be understood that the particular configurations for the retainer head 16 and

for the clip portion 18 may be varied in a manner as may be desired for a particular installation.

[0020] By way of example only, and not limitation, in the illustrated exemplary construction
for the retainer 10, the retainer head 16 is adapted for sliding receipt and retention within an
intermediate connector 20 (FIG. 2) such as a dog house connector or the like disposed in hidden
relation at the underside of the molding 12. In this regard, the intermediate connector 20 may be
formed integral with the molding 12 as shown or may be a separate attached structure as may be

desired.

[0021] As shown, in the illustrated exemplary construction, the retainer head 16 includes a
table-like upper platform 22 disposed in opposing relation to a lower collar 24 of substantially

-6-
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rigid, annular construction. In this regard, while the upper platform 22 is illustrated as having a
generally rectangular configuration, it is likewise contemplated that other polygonal or circular
geometries may be used if desired. As shown, the lower collar 24 may be in substantially
perpendicular non-angled orientation to the travel path of the retainer and may include an interior
collar portion 26 and a reduced thickness outer annular lip 28 disposed circumferentially about
the interior collar portion such that a step 30 is disposed at the intersection of the interior collar
portion 26 and the outer annular lip 28. A neck structure 32 in the form of a reduced diameter
post extends between the upper platform 22 and the lower collar 24. As will be understood, the
effective outer diameters defined by the upper platform 22 and by the lower collar 24 are
preferably greater than the effective outer diameter defined by the neck structure 32.

[0022] In operation, the retainer 10 may be operatively secured to the intermediate connector
20 by sliding the neck structure 32 into a slot in the intermediate connector 20 in a manner as
will be well known to those of skill in the art. The intermediate connector may, in turn, be
attached to the overlying molding 12 or other surface element. Likewise, the retainer head 16
may be connected directly to an overlying component by techniques such as tape, adhesive

bonding, mechanical joining or the like if desired.

[0023] As indicated previously, the retainer 10 further includes a clip portion designated
generally as 18 extending away from the underside of the lower collar 24. In the illustrated
exemplary construction, the clip portion 18 includes a stem 34 projecting away from the lower
collar 24 such that the lower collar is oriented substantially perpendicular to an axis defined by
the stem. As illustrated, wing elements 36 extend upwardly in angled relation away from the
end of the stem 34. The wing elements 36 are adapted to flex inwardly towards the stem 34
during insertion through an acceptance opening 38 in the support panel 14. As best seen through
joint reference to FIGS. 1 and 3, in the illustrated exemplary construction each of the wing
elements 36 incorporates an outer face having a dogleg configuration facing generally outwardly
away from the stem 34. In this regard, in the illustrated construction, the outer face of each wing
element 36 includes a proximal face surface 42 extending in angled relation away from the axis
defined by the stem 34. A distal face surface 44 extends away from the proximal face surface in

angled relation back towards the axis defined by the stem 34 ultimately terminating at the free tip
-7-

Page 37 of 277



of the wing element thereby establishing the outer surface dogleg profile. As shown, the free tips

of the wing elements are at an elevation below the lower collar 24.

[0024] As best seen through joint reference to FIGS. 1-3, a monolithic perimeter seal 50 of
flexible polymeric material is disposed about the perimeter of the lower collar 24 generally at the
intersection between the retainer head 16 and the clip portion 18. As best seen in FIG 3, the inner
diameter of the perimeter seal 50 may substantially cover the outer annular lip 28 of the lower
collar 24 and may abut the step 30. The perimeter seal 50 may be formed from
commercially available moldable materials such as thermoplastic elastomers including, by way of
example only, polyolefins, PVC, silicone rubber, PTFE, polyvinylidene fluoride (PVDF),
fluorinated ethylene propylene (FEP) and blends thereof. Such materials will preferably be of
lower durometer (i.e. are less rigid) than the material forming the retainer head and may be
characterized by a useful operating temperature range of about -75 °C to about 175 °C. In
accordance with one exemplary construction, the perimeter seal 50 may be formed by over-
molding or two-shot molding processes such that during molding the flexible material forming
the perimeter seal 50 is integrally fused with the more rigid acetal resin or other material forming
the lower collar 24. It is also contemplated that the perimeter seal 50 may be formed separately
with a circumferential acceptance slot around the interior for receipt and retention of the annular
lip 28 in a stretch-fit relation if desired. In any event, the seal 50 defines a relatively soft,
deformable covering at the perimeter edge of the lower collar 24 adapted to provide a seal
around the acceptance opening 38 in the support panel 14 during use without the need for any

sealing structures oriented below the lower collar.

[0025] As best seen in FIG. 3, the perimeter seal 50 may be substantially annular and may
include a main body portion 52 adapted to cover the outer annular lip 28 of the lower collar 24. A
hingeable outwardly flared sealing foot 54 extends in angled relation downwardly and radially
away from the main body portion 52. As shown, the sealing foot 54 is elongated and relatively
thin in cross-section. In an unstressed condition (FIG. 4), the sealing foot 54 extends radially
outboard from the main body portion 52 to a free edge such that the sealing foot is disposed

entirely outboard from lower collar 24 and the underside of the sealing foot forms an obtuse
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angle relative to the underside of the lower collar 24. As shown, no portion of the angled sealing

foot 54 is in the zone below the lower collar 24.

[0026] When the sealing foot 54 is pressed against the support panel 14 during normal use,
the sealing foot 54 readily flexes upwardly towards a flattened condition about a living hinge 56
substantially at the intersection with the body portion 52. This hinging takes place without
confinement of the sealing foot between the support panel 14 and the lower collar 24 while
continuously maintaining contacting engagement with the underlying support panel. Thus, the
sealing foot 54 may flex from its unstressed condition (FIG. 4) to its fully flexed position (FIG.

5) without experiencing a stack-up condition of seal material between the support panel 14 and
the lower collar 24. As the sealing foot 54 flexes during compression, the edge of the sealing
foot 54 moves radially outwardly as the sealing foot 54 takes on a more flattened condition. As
this flattening takes place, the sealing foot 54 moves out of the way of the travel path for the
lower collar 24. This avoids any confinement and stack-up of seal material between the support
panel 14 and the lower collar 24 while nonetheless maintaining a sealing condition relative to the
support panel 14. Accordingly, the retainer head 16 and the attached molding 12 may be pulled
downwardly to a position wherein the molding 12 and the underlying support panel form a
substantially flush “zero gap” condition while maintaining a seal around the acceptance opening
38. In this regard, it will be understood that such a zero gap condition occurs when a contact
surface 60 on the molding 12 assumes a contacting abutting relation with the underlying support
panel 14. As will be appreciated, the elevation and contour of the contact surface 60 may be
selected to provide this zero gap condition when the sealing foot 54 is in a flexed condition
relative to the support panel 14 and with the lower collar 24 elevated relative to the support panel
14.

[0027] Referring now to FIGS. 2 and 3, it will be seen that in normal operation (FIG. 3), a
portion of the sloped distal face surface 44 may be in contacting relationship with the inner
perimeter surface of the acceptance opening 38. In the normal operating condition shown in
FIG. 3, the retainer 10 is urged downwardly continuously as the flexed wing elements press
outwardly against the perimeter surface of the acceptance opening 38. However, downward

movement will be limited once the molding 12 comes into contact with the underlying support
-9.
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panel 14 to establish a zero gap condition. Thus, in the condition shown by FIG. 3, a condition of
static equilibrium is established when the molding 12 comes into contact with the underlying
support panel 14. Since the retainer 10 is urged continuously downwardly due to the sloped distal
face surface 44, the retainer will naturally assume and retain the level at which the molding 12
contacts the underlying support panel 14 and thereby blocks further downward movement.

As shown, in this equilibrium condition, the lower collar 24 remains slightly elevated relative to
the support panel 14 and the sealing foot 54 of the perimeter seal 50 is hinged outwardly while
maintaining a sealing relationship against the support panel 14. As can be seen, the sealing foot
54 is adapted to flex outwardly in a hinging action as the retainer moves downwardly without

blocking further downward movement by the retainer 10.

[0028] As will be appreciated, the equilibrium position of the retainer 10 within the
acceptance opening 38 is continuously self-adjusting as the relative positions of the molding 12
and the support panel 14 change during use as a result of vibration or other events. In this
regard, the living hinge 56 urges the sealing foot 54 continuously against the underlying support
panel 14 as the sealing foot 54 attempts to resume its normal unflexed condition (FIG. 4). Thus,
the sealing relationship provided by the sealing foot 54 is maintained by sliding contact as the
retainer 10 moves up and down and the sealing foot 54 moves radially in and out during
equilibrium adjustment. That is, although the angle between the support panel 14 and the sealing
foot 54 may change as the retainer 10 moves up and down, the sealing relation is maintained as
the sealing foot 54 moves in sliding relation over the support panel. Moreover, since the sealing
foot 54 is not confined between the lower collar 24 and the support panel 14, downward

movement of the molding is unobstructed by the sealing element.

[0029] As best seen in FIG. 5, in the event of extreme insertion such that the tips of the wing
elements wing elements 36 are within the acceptance opening, in the support panel 14, the
sealing foot 54 may assume a substantially flattened condition against the underlying support
panel 14 as the molding 12 establishes a “zero gap” condition with the support panel. Even in
this extreme insertion condition, the sealing foot is not confined between the lower collar 24 and
the support panel 14. Accordingly, no stack-up condition and resultant shim action is created.

Thus, the molding 12 may continue to be pulled down to the desired “zero gap” condition over
-10-
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the full range of operative engagement positions between the wing elements 36 and the support

panel 14 with the sloped distal face surface 44 bearing against the support panel.

[0030] The ability to avoid a stack-up condition is promoted by maintaining the free space
between the lower collar 24 and the underlying support panel during downward movement such
that portions of the seal material do not collect in the free space in a manner which would limit
downward movement. This free space below the lower collar is maintained even in the extreme
insertion condition shown in FIG. 5. As shown, all portions of the sealing foot 54 are positioned
radially outboard from the lower collar 24 and the free edge of the sealing foot 54 is adapted to
slide radially outwardly away from the lower collar 24 and the main body portion 52 as the
retainer head 16 moves downwardly and the sealing foot 54 hinges outwardly. Thus, the sealing
foot 54 flattens by hinging outwardly about the living hinge 56 as it is pressed against an
underlying support panel 14. Accordingly, the sealing foot 54 does not interfere with downward
movement of the retainer head 16 and the molding 12 may be maintained in a “zero gap”

condition with the underlying support panel 14.

[0031] While various spatial and directional terms, such as upper, horizontal, vertical, front
and the like may be used to describe embodiments of the present invention, it is understood that
such terms are merely used with respect to the orientations shown in the drawings. The
orientations may be inverted, rotated, or otherwise changed, such that an upper portion is a lower

portion, and vice versa, horizontal becomes vertical, and the like.

[0032] Of course, variations and modifications of the foregoing are within the scope of the
present disclosure. It is to be understood that the disclosure disclosed and defined herein extends
to all alternative combinations of two or more of the individual features mentioned or evident
from the text and/or drawings. All of these different combinations constitute various alternative
aspects of the present disclosure. The embodiments described herein explain the best modes
known for practicing the disclosure and will enable others skilled in the art to utilize the
disclosure. The claims are to be construed to include alternative embodiments to the extent

permitted by the prior art.
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AIA Declaration PATENT

Named Inventor: Michelle E. Bozinovsk:
Attorney Docket No.o 61823
Title: PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING
SEAL
DECLARATION (37 C.FR. §1.63) FOR US UTILITY OR DESIGN APPLICATION
As the below named inventor, [ hereby declare that:

This declaration is directed to either the attached application, or United States application
or PCT imternational application or application number
filed on

The above-identified application was made or anthorized to be made by me.

I believe that T am the original inventor or an original joint inventor of a claimed
invention in the application.

3
3

I hereby acknowledge that any wiliful false statement made in this declaration is
punishable under 18 U.8.C. §1001 by fine or imprisonment of not more than (5) vears, or both.

Legal Name of Iventor .~~~

{e.g., Given name (First and middle or initial (f any) and Family Name or Surname))

Michelle E. Borinovski

Inventor’s Signature: ¢, Date - Citizenship:
2"3 . e'; ls‘.‘ ‘ .-"’-’-‘:':j~ b‘ % P Yo ¥ g E
— & ’iw,fi,xw“?«;"‘;f ..... Py g Wl § f - \;}“{*) - -
e

Residence: City State / Province / Territory Country

Oakland Charter Township Ml US

Matling address:

CI0O: iHlineis Tool Works Ine, 3600 West Lake Avenue

City State Zip Country
Glenview {tlinois 60026 USA

I execute this Declaration for application acknowledging that | have reviewed and understand the
confertts of the application, and I am aware of the duty to disclose to the Gifice all information
known to me to be material to patentability as explained in 37 CF.R. $1.56. 1 further
acknowiedge that [ understand English.

Neote - Whenever an individual making an oath or declaration canmot vnderstand English, the
oath or declaration must be in a language that such individual can understand and shall state that
such individoal understands the content of any documents to which the cath or declaration
relates.
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AYA Declaration PATENT

Named Inventor: Robert AL Murawski
Attorney Docket No.: 61823
Tide: PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING
SEAL
DECLARATION 37T CFR §LOJFOR US UTILITY OR DESIGN APPLICATION
As the below named wventor, | bereby declare that:

This declaration is directed to either the attached application, or United States application
or PCT international application or application mumber
filed on

The above-identified application was made or authorized to be made by me.

| belicve that T am the original inventor or an origingl joint inventor of a claimed
invention in the application.

I hereby acknowledge that any willful false statement made in this declaration i3
punishahle under 18 U.S.C. §1001 by fine or imprisonment of not more than (5) years, or both.

Legal Name of Inventor:

{e.g., Given name (First and middie or inttial (f any) and Family Name or Surname))

Robert A. Murawski

Inventor’s Signature: Date: Citizenship:
*" L - PR Wiy :

: 7 ;QL;*J;}"X ST ST e LIS

Residence: (’11\* State / Province / Territory Country

Clinton Township M1 Us

Mailing address:

C/: Hlinois Tool Works Ine., 3600 West Lake Avenue

City State Zip Country
Glenview B {ilinois L 60826 USA

I execute this Declaration for application acknowledging that I have rev mwmd and understand the
contents of the application, and 1 am aware of the duty to disclose to the Office all information
known to me 1o be material to patentability as explained v 37 C R, §1.56. 1 further

acknowledge that I understand Enghish.

Note - Whenever an individual making an cath or declaration cannot snderstand English, the
path or declaration must be in a language that such individual can understand and shall state that
such individual understands the content of any documents to which the oath or declaration
relates.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMSJIND CLAIMS
15/987,986 05/24/2018 3643 1720 61823-A (500-436US2) 20 3
CONFIRMATION NO. 1773
151860 FILING RECEIPT
The Small Patent Law Group, LLC
2255 Merameo Ave. AN LG CA A TR O
Suite 725

St. Louis, MO 63105
Date Mailed: 06/15/2018

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Inventor(s)
Derek Scroggie, Macomb, Ml;
Michelle E. Bozinovski, Oakland Charter Township, MI;
Robert A. Murawski, Clinton Township, MI;
Applicant(s)
Illinois Tool Works Inc., Glenview, IL;
Assignment For Published Patent Application
Illinois Tool Works Inc., Glenview, IL

Power of Attorney: The patent practitioners associated with Customer Number 151860

Domestic Priority data as claimed by applicant
This application is a CON of 14/652,819 06/17/2015 PAT 9982694 *
which is a 371 of PCT/US2013/073861 12/09/2013
which claims benefit of 61/739,604 12/19/2012
(*)Data provided by applicant is not consistent with PTO records.

Foreign Applications for which priority is claimed (You may be eligible to benefit from the Patent Prosecution
Highway program at the USPTO. Please see http://www.uspto.gov for more information.) - None.

Foreign application information must be provided in an Application Data Sheet in order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

Permission to Access Application via Priority Document Exchange: Yes

Permission to Access Search Results: Yes
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Applicant may provide or rescind an authorization for access using Form PTO/SB/39 or Form PTO/SB/69 as
appropriate.

If Required, Foreign Filing License Granted: 06/14/2018

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 15/987,986

Projected Publication Date: 09/20/2018
Non-Publication Request: No

Early Publication Request: No
Title

PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL
Preliminary Class

043
Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition Applications: No

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,

this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
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countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4258).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
business investment, innovation, and commercialization of new technologies. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote and facilitate business investment. SelectUSA provides information assistance to the international investor
community; serves as an ombudsman for existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic development organizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
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technology, manufacture products, deliver services, and grow your business, visit http://www.SelectUSA.gov or call
+1-202-482-6800.
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PATENT APPLICATION FEE DETERMINATION RECORD

Application or Docket Number

Substitute for Form PTO-875 15/987,986
APPLICATION AS FILED - PART | OTHER THAN
(Column 1) (Column 2) SMALL ENTITY OR SMALL ENTITY
FOR NUMBER FILED NUMBER EXTRA RATE($) FEE($) RATE($) FEE($)
BASIC FEE
(37 OFR 1.16(a), (5), or (6)) N/A N/A N/A N/A 300
SEARCH FEE
(37 GFR 1.18(K), @), or (m)} N/A N/A N/A N/A 660
EXAMINATION FEE
(37 GFR 1.16(0), (p), or (@) N/A N/A N/A N/A 760
TOTAL CLAIMS ) *
(37 CFR 1.16(i)) 20 minus 20= OR |« 100 - 0.00
INDEPENDENT CLAIMS . *
(37 CFR 1.16(h)) 3 minus 3 = x 460 = 0.00
If the specification and drawings exceed 100
APPLICATION SIZE | sheets of paper, the application size fee due is
FEE $310 ($155 for small entity) for each additional 0.00
(37 CFR 1.16(s)) 50 sheets or fraction thereof. See 35 U.S.C.
41(a)(1)(G) and 37 CFR 1.16(s).
MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16(j)) 0.00
* |f the difference in column 1 is less than zero, enter "0" in column 2. TOTAL TOTAL 1720
APPLICATION AS AMENDED - PART Il
OTHER THAN
(Column 1) (Column 2) (Column 3) SMALL ENTITY OR SMALL ENTITY
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
< AFTER PREVIOUSLY EXTRA RATE(S) FEE($) RATE(S) FEE($)
E AMENDMENT PAID FOR
i Total . i = =
s (37 CF% ?.16(i)) Minus = OR |« =
a Independent * Minus | *** =
E (37 CFR 1.16(h)) = OR |« =
<§( Application Size Fee (37 CFR 1.16(s))
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) OR
TOTAL OR TOTAL
ADD'L FEE ADD'L FEE
{Column 1) {Column 2) {Column 3)
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
m AFTER PREVIOUSLY EXTRA RATE(S) FEE($) RATE(S) FEE($)
E AMENDMENT PAID FOR
1N} Total * Minus * = =
= (37 CF% ?.16(i)) OR |x =
% Independent * Minus | *** = = OR |x =
L (37 CFR 1.16(h))
<§( Application Size Fee (37 CFR 1.16(s))
OR
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j))
TOTAL OR TOTAL
ADD'L FEE ADD'L FEE

* If the entry in column 1 is less than the entry in column 2, write "0" in column 3.
** |f the "Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter "20".
*** |f the "Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter "3".
The "Highest Number Previously Paid For" (Total or Independent) is the highest found in the appropriate box in column 1.
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PTO/AIA/14 (11-15)
Approved for use through 04/30/2017. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 61823-A (500-436US2)

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention | PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

The application data sheet is part of the provisional or nonprovisional application for which it is being submitted. The following form contains the
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.

This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the
document may be printed and included in a paper filed application.

Secrecy Order 37 CFR 5.2:

0 Portions or all of the application associated with this Application Data Sheet may fall under a Secrecy Order pursuant to
37 CFR 5.2 (Paper filers only. Applications that fall under Secrecy Order may not be filed electronically.)
Inventor Information:
inventor 1
Legal Name
Prefix| Given Name Middle Name Family Name Suffix
Derek Scroggie
Residence Information (Select One) (@ US Residency (O Non US Residency () Active US Military Service
City | Macomb State/Province | MI Country of Residencd | US
Mailing Address of Inventor:
Address 1 c/o: linois Tool Works Inc.
Address 2 155 Harlem Avenue
City | Glenview | State/Province , IiL
Postal Code 60025 | Countryi | us
t
Inventor 2
Legal Name
Prefix| Given Name Middle Name Family Name Suffix
Michelle E. Bozinovski
Residence Information (Select One) (8 US Residency (O Non US Residency (O Active US Military Service
City | Oakland Charter Township State/Province | Mi Country of Residencd | US
Mailing Address of Inventor:
Address 1 c/o: linois Tool Works Inc.
Address 2 155 Harlem Avenue
City ] Glenview I State/Province L
Postal Code 60025 | Countryi us
Inventor 3
Legal Name
Prefix| Given Name Middle Name Family Name Suffix
Robert A. Murawski
Residence Information {Select One) (® US Residency (O Non US Residency () Active US Military Service

EFS Web 2.2.12
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PTO/AIAI14 (11-15)
Approved for use through 04/30/2017. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 61823-A (500-436US2)

Application Data Sheet 37 CFR 1.76 Application Number

Title of Invention | PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

City | Clinton Township State/Province | MI | Country of Residencd | US

Mailing Address of Inventor:

Address 1 c/o: llinois Tool Works Inc.

Address 2 1565 Harlem Avenue

City | Glenview | State/Province IL
Postal Code | 80025 | Countryi | us

All Inventors Must Be Listed - Additional Inventor Information blocks may be
generated within this form by selecting the Add button.

Correspondence Information:

Enter either Customer Number or complete the Correspondence Information section below.
For further information see 37 CFR 1.33(a).

[J An Address is being provided for the correspondence Information of this application.

Customer Number 151860

Remove Email

Email Address

Application Information:

Title of the Invention PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL
Attorney Docket Number| 61823-A (500-436US2) Small Entity Status Claimed []
Application Type Nonprovisional

Subject Matter Utility

Totat Number of Drawing Sheets (if any) 4 Suggested Figure for Publication (if any)

Filing By Reference:

Only complete this section when filing an application by reference under 35 U.S.C. 111{c) and 37 CFR 1.57(a). Do not complete this section if
application papers including a specification and any drawings are being filed. Any domestic benefit or foreign priority information must be
provided in the appropriate section(s) below {i.e., “Domestic Benefit/National Stage Information” and “Foreign Priority Information”).

For the purposes of a filing date under 37 CFR 1.53(b), the description and any drawings of the present application are replaced by this
reference to the previously filed application, subject to conditions and requirements of 37 CFR 1.57(a).

Application number of the previously Filing date (YYYY-MM-DD) Intellectual Property Authority or Country -
filed application

Publication Information:
[ Request Early Publication (Fee required at time of Request 37 CFR 1.219)

Request Not to Publish. | hereby request that the attached application not be published under

O 35 U.S.C. 122(b) and certify that the invention disclosed in the attached application has not and will not be the
subject of an application filed in another country, or under a multilateral international agreement, that requires
publication at eighteen months after filing.
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PTO/AIA/4 (11-15)

Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S, DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1895, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 61823-A (500-436US2)

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention | PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

Representative Information:

Representative information should be provided for all practitioners having a power of attorney in the application. Providing
this information in the Application Data Sheet does not constitute a power of attorney in the application (see 37 CFR 1.32).

Either enter Customer Number or complete the Representative Name section below. If both sections are completed the customer
Number will be used for the Representative Information during processing.

Please Select One: (® Customer Number (O Us Patent Practitioner (O Limited Recognition (37 CFR 11.9)
Customer Number 151860

Domestic Benefit/National Stage Information:

This section allows for the applicant to either claim benefit under 35 U.S.C. 119(e), 120, 121, 365(c), or 386(c) or indicate
National Stage entry from a PCT application. Providing benefit claim information in the Application Data Sheet constitutes
the specific reference required by 35 U.5.C. 119(e) or 120, and 37 CFR 1.78.

When referring to the current application, please leave the “Application Number” field blank.

Prior Application Status | Pending Remove; |
Filing or 371(c) Date
Application Number Continuity Type Prior Application Number (YYYY-MM-DD)
Continuation of 14652819 20470647 2015-06-17

Prior Application Status | Expired

Application Number Continuity Type Prior Application Number (YYYY-MM-DD)
14652819 a 371 of international PCT/US2013/073861 2013-12-09
Prior Application Status | Expired iRemove!
Filing or 371(c) Date
Application Number Continuity Type Prior Application Number (YYYY-MM-DD)
PCT/US2013/073861 Claims benefit of provisional 61739604 2012-12-19

Additional Domestic Benefit/National Stage Data may be generated within this form
by selecting the Add button.

Foreign Priority Information:
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PTO/AIA/14 (11-15)

Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 61823-A (500-436US2)
Application Number

Application Data Sheet 37 CFR 1.76

Title of Invention | PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

This section allows for the applicant to claim priority to a foreign application. Providing this information in the application data sheet
constitutes the claim for priority as required by 35 U.S.C. 119(b) and 37 CFR 1.55. When priority is claimed to a foreign application
that is eligible for retrieval under the priority document exchange program (PD)()| the information will be used by the Office to
automatically attempt retrieval pursuant to 37 CFR 1.55(i}(1) and (2). Under the PDX program, applicant bears the ultimate
responsibility for ensuring that a copy of the foreign application is received by the Office from the participating foreign intellectual
property office, or a certified copy of the foreign priority application is filed, within the time pericd specified in 37 CFR 1.55(g)(1).

Application Number Countryi Filing Date (YYYY-MM-DD) Access Codé (if applicable)

Additional Foreign Priority Data may be generated within this form by selecting the
Add button.

Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition
Applications

This application (1) claims priority to or the benefit of an application filed before March 16, 2013 and (2) also

contains, or contained at any time, a claim to a claimed invention that has an effective filing date on or after March
[J 16, 2013.

NOQOTE: By providing this statement under 37 CFR 1.55 or 1.78, this application, with a filing date on or after March

16, 2013, will be examined under the first inventor to file provisions of the AlA.
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PTO/AIA/14 (11-15)

Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persans are required to respond to a collection of information unless it contains a valid OMB control number,

Attorney Docket Number | 61823-A (500-438U82)
Application Number

Application Data Sheet 37 CFR 1.76

Title of Invention | PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

Authorization or Opt-Out of Authorization to Permit Access:

When this Application Data Sheet is properly signed and filed with the application, applicant has provided written
authority to permit a participating foreign intellectual property (IP) office access to the instant application-as-filed (see
paragraph A in subsection 1 below) and the European Patent Office (EPQ) access to any search results from the instant
application (see paragraph B in subsection 1 below).

Should applicant choose not to provide an authorization identified in subsection 1 below, applicant must opt-out of the
authorization by checking the corresponding box A or B or both in subsection 2 below.

NOTE: This section of the Application Data Sheet is ONLY reviewed and processed with the INITIAL filing of an
application. After the initial filing of an application, an Application Data Sheet cannot be used to provide or rescind
authorization for access by a foreign IP office(s). Instead, Form PTO/SB/39 or PTO/SB/69 must be used as appropriate.

1. Authorization to Permit Access by a Foreign Intellectual Property Office(s)

A. Priority Document Exchange (PDX) - Unless box A in subsection 2 {opt-out of authorization) is checked, the
undersigned hereby grants the USPTO authority to provide the European Patent Office (EPO), the Japan Patent Office
{JPQ), the Korean Intellectual Property Office (KIPO), the State Intellectual Property Office of the People's Republic of
China (SIPO), the World Intellectual Property Organization (WIPG}), and any other foreign intellectual property office
participating with the USPTO in a bilateral or multilateral priority document exchange agreement in which a foreign
application claiming priority to the instant patent application is filed, access to: (1) the instant patent application-as-filed
and its related bibliographic data, (2} any foreign or domestic application to which priority or benefit is claimed by the
instant application and its related bibliographic data, and (3) the date of filing of this Authorization. See 37 CFR 1.14(h)

(1.

B. Search Results from U.S. Application to EPO - Unless box B in subsection 2 (opt-out of authorization) is checked,
the undersigned hereby grants the USPTO authority to provide the EPO access to the bibliographic data and search
results from the instant patent application when a European patent application claiming priority to the instant patent
application is filed. See 37 CFR 1.14(h)(2).

The applicant is reminded that the EPO’s Rule 141(1) EPC (European Patent Convention) requires applicants to submit a
copy of search results from the instant application without delay in a European patent application that claims priority to
the instant application.

2. Opt-Out of Authorizations to Permit Access by a Foreign Intellectual Property Office(s)

A. Applicant DOES NOT authorize the USPTO to permit a participating foreign IP office access to the instant
] application-as-filed. If this box is checked, the USPTO will not be providing a participating foreign iP office with
any documents and information identified in subsection 1A above.

B. Applicant DOES NOT authorize the USPTO to transmit to the EPO any search results from the instant patent
] application. If this box is checked, the USPTO will not be providing the EPO with search results from the instant
application.
NOTE: Once the application has published or is otherwise publicly available, the USPTO may provide access to the
application in accordance with 37 CFR 1.14.
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PTO/AIA/14 (11-15)

Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are requirad to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 61823-A (500-436US2)

Application Data Sheet 37 CFR 1.76 —
Application Number

Title of invention | PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

Applicant Information:

Providing assignment information in this section does not substitute for compliance with any requirement of part 3 of Title 37 of CFR
to have an assignment recorded by the Office.

Applicant 1

If the applicant is the inventor {or the remaining joint inventor or inventors under 37 CFR 1.45), this section should not be completed.
The information to be provided in this section is the name and address of the legal representative who is the applicant under 37 CFR
1.43; or the name and address of the assignee, person to whom the inventor is under an obligation to assign the invention, or person
who otherwise shows sufficient proprietary interest in the matter who is the applicant under 37 CFR 1.46. If the applicant is an
applicant under 37 CFR 1.46 {assignee, person to whom the inventor is obligated to assign, or person who otherwise shows sufficient
proprietary interest) together with one or more joint inventors, then the joint inventor or inventors who are also the applicant should be
identified in this section.

(® Assignee (O Legal Representative under 35 U.S.C. 117 (O Joint inventor

(O Person to whom the inventor is obligated to assign. (O  Person who shows sufficient proprietary interest

If applicant is the legal representative, indicate the authority to file the patent application, the inventor is:

Name of the Deceased or Legally Incapacitated Inventor:

If the Applicant is an Crganization check here. X

Organization Name Hlinois Tool Works Inc.

Mailing Address Information For Applicant:

Address 1 155 Harlem Avenue

Address 2

City Glenview State/Province L
Country' | US Postal Code 60025
Phone Number Fax Number

Email Address

Additional Applicant Data may be generated within this form by selecting the Add button.

Assignee Information including Non-Applicant Assignee Information:

Providing assignment information in this section does not substitute for compliance with any requirement of part 3 of Title
37 of CFR to have an assignment recorded by the Office.
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PTO/AIA/14 (11-15)

Approved for use through 04/30/2017. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1985, ne persons are required o respond to a collection of information unless it contains a valid OMB control number.

61823-A (500-436US2)

Attorney Docket Number

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention | PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

Assignee 1

Complete this section if assignee information, including non-applicant assignee information, is desired to be included on the patent
application publication. An assignee-applicant identified in the "Applicant Information” section will appear on the patent application
publication as an applicant. For an assignee-applicant, complete this section only if identification as an assignee is also desired on the
patent application publication.

X

If the Assignee or Non-Applicant Assignee is an Organization check here.
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Dkt. No. 61823-A (500-0436US2)

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventor: Scroggie
Art Unit: 3643
App. No.: 15/987,986
Examiner: To be assigned

Filed: May 24, 2018 . Confirmation No. To be assigned
For: PUSH THROUGH RETAINER : Electronically Filed on
CONNECTION WITH INTEGRATED : August 20, 2018

HINGING SEAL :

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450
TRANSMITTAL

1. Transmitted herewith is:
Amendment Transmittal (1 pg.)

Preliminary Amendment (7 pages)
Revised ADS (8 pages)

2. The Commissioner is also authorized to charge the Firm Credit Card in the amount of
$100.00 for ONE (1) additional claim. If any underpayment of necessary fees, the
Commissioner is authorized to charge Deposit Account No. 50-3858.

/Joseph M. Butscher/

Date: August 21, 2018 Joseph M. Butscher, Reg. No. 48326
The Small Patent Law Group LLC
225 S. Meramec, Ste. 725
St. Louis, MO 63105
314/584.4083
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Docket No. 61823-A

Inventor: Scroggie
Art Unit: 3643

App. No.: 15/987,986
Examiner: To be assigned

Filed: May 24,2018 : Confirmation No. To be assigned
For: PUSH THROUGH RETAINER : Electronically Filed on
CONNECTION WITH INTEGRATED : August 21, 2018
HINGING SEAL :

PRELIMINARY AMENDMENT

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Prior to examination, please amend the present application as follows:
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Docket No. 61823-A
Preliminary Amendment

THE SPECIFICATION
At 4 [0001]:

This application is a continuation of United States Patent Application No. 14/652,819 filed June 17, 2015
[[2017]], now United States Patent No. 9.982.694, ([ ,J] which is a National Phase of
International Application Number PCT/US2013/073861 filed December 9, 2013, which claims the
benefit of, and priority from, United States Provisional Application No. 61/739,604 filed

December 19, 2012, all of which are hereby incorporated by reference in their entireties.
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Docket No. 61823-A

Preliminary Amendment
THE CLAIMS
1-20. (Canceled)
21.(New) A connection assembly configured to join a surface element to an

underlying support structure, the connection assembly comprising:

a press-in retainer configured for insertion into an acceptance opening in the support
structure, the retainer including a retainer head and a clip portion projecting from the retainer
head, wherein the retainer head includes a first platform and a second platform spaced from the
first platform, the retainer further including a seal disposed at least partially about the second
platform, the seal having a durometer lower than a durometer of the collar and the seal including
a body portion engaging the second platform and a sealing foot projecting from the body
portion to a free edge such that the sealing foot is disposed outboard from the second platform
and a first surface of the sealing foot forms an obtuse angle relative to a plane of a second
surface of the second platform, and wherein the sealing foot is configured to flex about a living
hinge while remaining outboard from the second platform and maintain sliding contact with the
support structure in response to applied pressure between the seal and the support structure

during use.

22.(New) The connection assembly as recited in Claim 21, wherein the retainer

head and the clip portion are molded as a unitary structure.

23. (New) The connection assembly as recited in Claim 21, wherein the clip portion
comprises a central support extending from the second platform and the second platform is
oriented substantially perpendicular to an axis defined by the central support and has a stepped
construction including an interior portion and a reduced thickness outer lip with a step between

the interior portion and the outer lip.

24. (New) The connection assembly as recited in Claim 23, wherein the seal is
formed by over-molding or two-shot molding in fused, overlying relation about the outer lip of

the second platform.
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Preliminary Amendment

25. (New) The connection assembly as recited in Claim 23, wherein the retainer
head and the clip portion are molded as a unitary structure from Nylon 6, Nylon 6.6, or acetal

resin.

26. (New) The connection assembly as recited in Claim 23, wherein the seal is

molded from a thermoplastic elastomer.

27. New) The connection assembly as recited in Claim 23, wherein the retainer
head and the clip portion are molded as a unitary structure from acetal resin, and wherein the seal

is molded from a thermoplastic elastomer.

28. (New) The connection assembly as recited in Claim 21, wherein the clip portion
comprises a pair of flexible wings extending in an angled relation away from a central support
and each of the flexible wings has a dog-leg configuration including a radially inwardly angled
segment defining an angled biasing surface disposed between a radially outwardly angled
segment and a free end, the angled biasing surface being configured to press against an interior

surface of the acceptance opening to urge the retainer downwardly into the acceptance opening.

29. (New) The connection assembly as recited in Claim 21, wherein the retainer
head includes a connective neck structure extending between the first platform and the second
platform, and wherein the neck structure is adapted to slidingly engage an intermediate

doghouse connector operatively joined to the surface element.

30. (New) The connection assembly as recited in Claim 21, wherein the second

platform is annular.
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31. (New) A connection assembly comprising:

a press-in retainer including a retainer head and a clip portion projecting from the retainer
head, wherein the retainer head includes a first platform and a second platform spaced from the
first platform, the retainer further including a seal disposed at least partially about the second
platform, the seal having a durometer lower than a durometer of the second platform and the seal
including a body portion engaging the second platform and a sealing foot projecting from the
body portion to a free edge such that the sealing foot is disposed outboard from the second
platform and a first surface of the sealing foot forms an obtuse angle relative to a plane of a
second surface of the second platform, and wherein the sealing foot is configured to flex about a

living hinge while remaining outboard from the second platform.

32. (New) The connection assembly as recited in Claim 31, wherein the retainer

head and the clip portion are molded as a unitary structure.

33. (New) The connection assembly as recited in Claim 31, wherein the clip portion
comprises a central support extending from the second platform and the second platform is
oriented substantially perpendicular to an axis defined by the central support and has a stepped
construction including an interior portion and a reduced thickness outer lip with a step between

the interior portion and the outer lip.

34. (New) The connection assembly as recited in Claim 33, wherein the seal is
formed by over-molding or two-shot molding in fused, overlying relation about the outer lip of

second platform.

35. (New) The connection assembly as recited in Claim 33, wherein the retainer
head and the clip portion are molded as a unitary structure from acetal resin, and wherein the seal

is molded from a thermoplastic elastomer.
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36. (New) The connection assembly as recited in Claim 31, wherein the clip portion
comprises a pair of flexible wings extending in an angled relation away from a central support
and each of the flexible wings has a dog-leg configuration including a radially inwardly angled
segment defining an angled biasing surface disposed between a radially outwardly angled
segment and a free end, the angled biasing surface being configured to press against an interior

surface of the acceptance opening to urge the retainer downwardly into the acceptance opening.

37. (New) The connection assembly as recited in Claim 31, wherein the retainer
head includes a connective neck structure extending between the first platform and the second
platform, and wherein the neck structure is adapted to slidingly engage an intermediate

doghouse connector operatively joined to the surface element.

38. (New) The connection assembly as recited in Claim 31, wherein the second

platform is annular.

39. (New) A connection assembly comprising:

a seal disposed at least partially about a platform, the seal having a durometer lower than
a durometer of the platform and the seal including a body portion engaging the platform and a
sealing foot projecting from the body portion to a free edge such that the sealing foot is disposed
outboard from the platform and a first surface of the sealing foot forms an obtuse angle relative

to a plane of a second surface of the platform.

40. (New) The connection assembly as recited in Claim 39, wherein the sealing foot

is configured to flex about a living hinge while remaining outboard from the platform.

41. (New) The connection assembly as recited in Claim 39, wherein the platform is

annular.
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REMARKS

The present application included claims 1-20. The specification has been amended to
indicate that United States Patent Application No. 14/652,819 was filed June 17, 2015, and issue as
United States Patent No. 9,982,694. Claims 1-20 have been canceled without prejudice or
disclaimer. New claims 21-41 have been added.

The fee for the new claims is $100 (1 additional pending claim in excess of 20, and 0
pending independent claims in excess of 3).

If the Examiner has any questions or the Applicant can be of any assistance, the
Examiner is invited to contact the undersigned attorney.

Respectfully Submitted,
Date: August 21,2018
/Joseph M. Butscher/
Joseph M. Butscher
Reg. No 48,326
THE SMALL PATENT LAW GROUP, LLC
225 S. Meramec, Ste. 725
St. Louis, Missouri 63105
(314) 584-4083

Page 73 of 277



PTO/SB/06 (09-11)

Approved for use through 1/31/2014. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number Filing Date
Substitute for Form PTO-875 15/987,986 05/24/2018 | [ To be Mailed
eNTITY: [X] LARGE []smALL [ ] MicRO

APPLICATION AS FILED — PART |

(Column 1) (Column 2)
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE ($)
L1 asic Fee N/A N/A N/A
(37 CFR 1.16(a), (b}, or (c))
D SEARCH FEE N/A N/A N/A
(37 CFR 1.16(K), (i), or (m))
|:| EXAMINATION FEE
(37 CFR 1.16(0), (p), or (q)) N/A N/A N/A
TOTAL CLAIMS , N
(87 CFR 1.16(1)) minus 20 = X3 =
INDEPENDENT CLAIMS , N
(87 CFR 1.16(h) minus 3 = X3 =
If the specification and drawings exceed 100 sheets
0 of paper, the application size fee due is $310 ($155
ASF;PC';;%U?N SIZE FEE for small entity) for each additional 50 sheets or
( 16(s)) fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37
CFR 1.16(s).
[] MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16()
* If the difference in column 1 is less than zero, enter “0” in column 2. TOTAL
APPLICATION AS AMENDED - PART Il
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
|_ 08/21/2018 AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
5 AMENDMENT PAID FOR
g I?ggl) (37 CFR « 21 Minus | = 20 -1 x $100 = 100
z | v, 13 inus | -3 - 0 x 5460 0
<§E I:l Application Size Fee (37 CFR 1.16(s))
|:| FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j))
TOTAL ADD'L FEE 100
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
AMENDMENT PAID FOR
Total (37 cFR * ; .
1.16(i))( Minus = X $ =
Independent N i
(272€§r11.1ee?(h)) Minus = X $ =

] Application Size Fee (37 CFR

1.16(s))

AMENDMENT

D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CGFR 1.16()))

* If the entry in column 1 is less than the entry in column 2, write “0” in column 3.

** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter “20”.
*** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter “3”.
The “Highest Number Previously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

TOTAL ADD’L FEE

SLIE

MARIDOL GARCIA JOY

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to

process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,

preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you

require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.

Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.

Page 74 of 277



UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
15/987,986 05/24/2018 Derek Scroggie 61823-A (500-436US2)
CONFIRMATION NO. 1773
151860 PUBLICATION NOTICE
The Small Patent Law Group, LLC
225 S. Meramec Ave. IR T
Suite 725 000000102466886

St. Louis, MO 63105

Title:PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

Publication No.US-2018-0266460-A1
Publication Date:09/20/2018

NOTICE OF PUBLICATION OF APPLICATION

The above-identified application will be electronically published as a patent application publication pursuant to 37
CFR 1.211, et seq. The patent application publication number and publication date are set forth above.

The publication may be accessed through the USPTO's publically available Searchable Databases via the
Internet at www.uspto.gov. The direct link to access the publication is currently http://www.uspto.gov/patft/.

The publication process established by the Office does not provide for mailing a copy of the publication to
applicant. A copy of the publication may be obtained from the Office upon payment of the appropriate fee set
forth in 37 CFR 1.19(a)(1). Orders for copies of patent application publications are handled by the USPTO's
Public Records Division. The Public Records Division can be reached by telephone at (571) 272-3150 or (800)
972-6382, by facsimile at (571) 273-3250, by mail addressed to the United States Patent and Trademark Office,
Public Records Division, Alexandria, VA 22313-1450 or via the Internet.

In addition, information on the status of the application, including the mailing date of Office actions and

the dates of receipt of correspondence filed in the Office, may also be accessed via the Internet through

the Patent Electronic Business Center at www.uspto.gov using the public side of the Patent Application
Information and Retrieval (PAIR) system. The direct link to access this status information is currently
https://portal.uspto.gov/pair/PublicPair. Prior to publication, such status information is confidential and may only
be obtained by applicant using the private side of PAIR.

Further assistance in electronically accessing the publication, or about PAIR, is available by calling the Patent
Electronic Business Center at 1-866-217-9197.

Office of Data Managment, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1

Page 75 of 277



Doc code: IDS PTO/SBI08a (02-18)

L . . . Approved for use through 11/30/2020. OMB 0651-0031
Doc description: Information Disclosure Statement (IDS) Filed U.S. Patent and Trademark Office; U.5. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Number 15987986
Filing Date 2018-05-24

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.9%)

First Named Inventor |[Bcroggie
Art Unit 3677

Examiner Name Delisle, Roberta S.

Aftorney Docket Number 61823-A

U.S.PATENTS Remove
. . . . Pages,Columns,Lines where
E).(allm*lner Cite Patent Number Kind Issue Date Nar.ne of Patentee or Applicant Relevant Passages or Relevant
Initial No Code! of cited Document )
Figures Appear
1 B561265 P013-10-22 Benedetti
2 B883059 P014-11-11 | ewis
If you wish to add additional U.S. Patent citation information please click the Add button. Add
U.S.PATENT APPLICATION PUBLICATIONS Remove

Pages,Columns,Lines where
Relevant Passages or Relevant
Figures Appear

Examiner| Cite No Publication Kind | Publication Name of Patentee or Applicant
Initial* Number Code’| Date of cited Document

If you wish to add additional U.S. Published Application citation information please click the Add button| Add

FOREIGN PATENT DOCUMENTS Remove
Name of Patentee or Pages,Columns Lines
Examiner| Cite | Foreign Document Country Kind | Publication Applicant of cited where Relevant Ts
Initial* No | Number3 Code2j Code#| Date PR Passages or Relevant
Document .
Figures Appear

If you wish to add additional Foreign Patent Document citation information please click the Add button | Add

NON-PATENT LITERATURE DOCUMENTS Remove

EFS Web 2.1.18
Page 76 of 277



Application Number 15987986
Filing Date 2018-05-24

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.9%)

First Named Inventor | Scroggie

Art Unit 3677

Examiner Name Delisle, Roberta S.

Aftorney Docket Number 61823-A

Include name of the author {in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), TS
publisher, city and/or country where published.

Examiner| Cite
Initials* | No

If you wish to add additional non-patent literature document citation information please click the Add button| Add

EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO

Standard ST.3). 2 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPQ Standard ST.16 if possible. 9 Applicant is to place a check mark here if|
English language translation is attached.

EFS Web 2.1.18
Page 77 of 277



Application Number 15987986

Filing Date 2018-05-24

INFORMATION DISCLOSURE
STATEMENT BY APPLICANT

First Named Inventor | Scroggie

L. Art Unit 3677
( Not for submission under 37 CFR 1.9%)

Examiner Name Delisle, Roberta S.

Aftorney Docket Number 61823-A

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection({s):

That each item of information contained in the information disclosure statement was first cited in any communication

from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

[ ] any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e){(2).

See attached certification statement.
The fee set forth in 37 CFR 1.17 (p) has been submitted herewith.

A certification statement is not submitted herewith.

SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature {Joseph M. Butscher/ Date (YYYY-MM-DD) 2019-01-02
Name/Print Joseph M. Butscher Registration Number 48326

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.5.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.

EFS Web 2.1.18
Page 78 of 277




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.5.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1874, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.5.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.5.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in
an application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS Web 2.1.18 Page 79 of 277




Electronic Acknowledgement Receipt

EFS ID: 34739390
Application Number: 15987986
International Application Number:
Confirmation Number: 1773

Title of Invention:

PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

First Named Inventor/Applicant Name:

Derek Scroggie

Customer Number:

151860

Filer:

Dean D. Small

Filer Authorized By:

Attorney Docket Number:

61823-A (500-436US2)

Receipt Date: 02-JAN-2019
Filing Date: 24-MAY-2018
Time Stamp: 15:31:55

Application Type:

Utility under 35 USC 111{(a)

Payment information:

Submitted with Payment no
File Listing:
Document Document Description File Name File Slze(B)ftes)/ Multl- 'Pages
Number Message Digest | Part/.zip| (ifappl.)
1034503
1 Information Disclosure Statement (IDS) 61823-A-Supplemental- o 4
Form (5808) IDS_01 02201 8pdf e19df128fe7f4c7a80d0fa4412e7411bcca3dy
927

Warnings:

Page 80 of 277




Information:

Total Files Size (in bytes): 1034503

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

Page 81 of 277




Electronic Acknowledgement Receipt

EFS ID: 34980057
Application Number: 15987986
International Application Number:
Confirmation Number: 1773

Title of Invention:

PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

First Named Inventor/Applicant Name:

Derek Scroggie

Customer Number:

151860

Filer:

Dean D. Small

Filer Authorized By:

Attorney Docket Number:

61823-A (500-436US2)

Receipt Date: 28-JAN-2019
Filing Date: 24-MAY-2018
Time Stamp: 15:46:13

Application Type:

Utility under 35 USC 111{(a)

Payment information:

Submitted with Payment no
File Listing:
Document i . File Size(Bytes Multi Pages
Y Document Description File Name ile Size( y i Y I. . 9
Number Message Digest | Part/.zip| (ifappl.)
414917
Lo 61823-A-Second-Preliminary-
1 Preliminary Amendment no 7
Amend ment_28JAN201 9pdf 70ee3ef41e8d5d5a88c14b2d39c1d448082]
4b4cc
Warnings:

Page 82 of 277




Information:

Total Files Size (in bytes): 414917

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

Page 83 of 277




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
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: Art Unit: 3643
App. No.: 15/987,986 :

Examiner: To be assigned

Filed: May 24, 2018 : Confirmation No. To be assigned
For: PUSH THROUGH RETAINER : Electronically Filed on
CONNECTION WITH INTEGRATED : January 28, 2019

HINGING SEAL :

SECOND PRELIMINARY AMENDMENT

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Prior to examination, please amend the present application as follows:
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Second Preliminary Amendment

THE CLAIMS
1-20. (Canceled)

21. (Currently Amended) A connection assembly configured to join a surface

element to an underlying support structure while maintaining a substantially zero gap, abutting

relation between the surface element and the support structure, the connection assembly
comprising:

a press-in retainer configured for insertion into an acceptance opening in the support
structure, the retainer including a retainer head and a clip portion projecting from the retainer
head, wherein the retainer head includes a first platform and a second platform spaced from the
first platform, the retainer further including a seal disposed at least partially about the second
platform, the seal having a durometer lower than a durometer of the collar and the seal including
a body portion engaging the second platform and a sealing foot projecting from the body
portion to a free edge such that the sealing foot is disposed outboard from the second platform
and a first surface of the sealing foot forms an obtuse angle relative to a plane of a second
surface of the second platform, and wherein the press-in retainer is configured to be slid into a

channel within the surface element, the retainer head is configured to be pushed into the
acceptance opening in the support structure, and the sealing foot is configured to flex about a

living hinge while remaining outboard from the second platform and maintain sliding contact
with the support structure in response to applied pressure between the seal and the support
structure during use in order to create the substantially zero gap between the surface element and

the support structure.

22. (Previously Presented) The connection assembly as recited in Claim 21, wherein

the retainer head and the clip portion are molded as a unitary structure.

23. (Previously Presented) The connection assembly as recited in Claim 21, wherein
the clip portion comprises a central support extending from the second platform and the second
platform is oriented substantially perpendicular to an axis defined by the central support and has
a stepped construction including an interior portion and a reduced thickness outer lip with a step

between the interior portion and the outer lip.
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24. (Previously Presented) The connection assembly as recited in Claim 23, wherein
the seal is formed by over-molding or two-shot molding in fused, overlying relation about the

outer lip of the second platform.

25. (Previously Presented) = The connection assembly as recited in Claim 23, wherein
the retainer head and the clip portion are molded as a unitary structure from Nylon 6, Nylon 6.6,

or acetal resin.

26. (Previously Presented) = The connection assembly as recited in Claim 23, wherein

the seal is molded from a thermoplastic elastomer.

27. (Previously Presented)  The connection assembly as recited in Claim 23, wherein
the retainer head and the clip portion are molded as a unitary structure from acetal resin, and

wherein the seal is molded from a thermoplastic elastomer.

28. (Previously Presented)  The connection assembly as recited in Claim 21, wherein
the clip portion comprises a pair of flexible wings extending in an angled relation away from a
central support and each of the flexible wings has a dog-leg configuration including a radially
inwardly angled segment defining an angled biasing surface disposed between a radially
outwardly angled segment and a free end, the angled biasing surface being configured to press
against an interior surface of the acceptance opening to urge the retainer downwardly into the

acceptance opening.

29. (Previously Presented)  The connection assembly as recited in Claim 21, wherein
the retainer head includes a connective neck structure extending between the first platform and
the second platform, and wherein the neck structure is adapted to slidingly engage an

intermediate doghouse connector operatively joined to the surface element.
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30. (Previously Presented)  The connection assembly as recited in Claim 21, wherein

the second platform is annular.

31. (Currently Amended) A connection assembly comprising:

a press-in retainer including a retainer head and a clip portion projecting from the retainer
head, wherein the retainer head includes a first platform and a second platform spaced from the
first platform, the retainer further including a seal disposed at least partially about the second
platform, the seal having a durometer lower than a durometer of the second platform and the seal
including a body portion engaging the second platform and a sealing foot projecting from the
body portion to a free edge such that the sealing foot is disposed outboard from the second
platform and a first surface of the sealing foot forms an obtuse angle relative to a plane of a
second surface of the second platform, and wherein the sealing foot is configured to flex toward

a_substantially flattened condition about a living hinge while remaining outboard from the

second platform.

32. (Previously Presented)  The connection assembly as recited in Claim 31, wherein

the retainer head and the clip portion are molded as a unitary structure.

33. (Previously Presented)  The connection assembly as recited in Claim 31, wherein
the clip portion comprises a central support extending from the second platform and the second
platform is oriented substantially perpendicular to an axis defined by the central support and has
a stepped construction including an interior portion and a reduced thickness outer lip with a step

between the interior portion and the outer lip.
34. (Previously Presented) = The connection assembly as recited in Claim 33, wherein

the seal is formed by over-molding or two-shot molding in fused, overlying relation about the

outer lip of second platform.
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35. (Previously Presented)  The connection assembly as recited in Claim 33, wherein
the retainer head and the clip portion are molded as a unitary structure from acetal resin, and

wherein the seal is molded from a thermoplastic elastomer.

36. (Previously Presented)  The connection assembly as recited in Claim 31, wherein
the clip portion comprises a pair of flexible wings extending in an angled relation away from a
central support and each of the flexible wings has a dog-leg configuration including a radially
inwardly angled segment defining an angled biasing surface disposed between a radially
outwardly angled segment and a free end, the angled biasing surface being configured to press
against an interior surface of the acceptance opening to urge the retainer downwardly into the

acceptance opening.

37. (Previously Presented)  The connection assembly as recited in Claim 31, wherein
the retainer head includes a connective neck structure extending between the first platform and
the second platform, and wherein the neck structure is adapted to slidingly engage an

intermediate doghouse connector operatively joined to the surface element.

38. (Previously Presented)  The connection assembly as recited in Claim 31, wherein

the second platform is annular.

39. (Currently Amended) = A connection assembly configured to join a surface
element to an underlying support structure while maintaining a substantially zero gap, abutting

relation between the surface element and the support structure comprising:

a surface element:

a support structure; and

a fastener comprising first and second spaced platforms, a head extending away from
the second platform, and a seal disposed at least partially about [[a]] the second platform, the

seal having a durometer lower than a durometer of the platform and the seal including a body
portion engaging the platform and a sealing foot projecting from the body portion to a free edge

such that the sealing foot is disposed outboard from the platform and a first surface of the sealing

5
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foot forms an obtuse angle relative to a plane of a second surface of the platform, wherein the

fastener is configured to be slid into a channel within the surface element, the retainer head is

configured to be pushed into an acceptance opening in the support structure, and the sealing
foot is configured to flex about a living hinge toward a substantially flattened condition against

the support structure in order to create a substantially zero gap between the surface element and
the support structure.

40. (Canceled)

41. (Previously Presented)  The connection assembly as recited in Claim 39, wherein

the platform is annular.
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REMARKS

The present application included clatms 2141, Clanas 21, 31, and 39 have been
amended. Claine 40 has been canceled without prejudice or disclaimer.

If the Examingr has any questions or the Applicant can be of any assistance, the
Examiner is invited to contact the undersigned aftorney.

':'\\g{espacﬁhﬁy Submitted,
Date: January 28, 2019 E% :

o, o
{ TR ¢
e 20 R WY

* Jpseph M. Butscher
y Reg. No 48,326
N THE SMALL PATENT LAW GROUP, LLC
225 8. Meramec, Ste, 725
St Louts, Missouri 63105
{314} SR4-4083
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2f4ead6d8d9a2c5fdeb973ea3f469fcce628
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Information:

Total Files Size (in bytes): 321557

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATIONNUMBER | FILING OR 371(C) DATE [ FIRSTNAMED APPLICANT | ATTY. DOCKET NO/TITLE |
15/987,986 05/24/2018 Derek Scroggie 480805.00251(61823-US-A)
CONFIRMATION NO. 1773
26711 POA ACCEPTANCE LETTER
QUARLES & BRADY LLP (CHI)
Attn: IP Docket IR R AT

411 E. WISCONSIN AVE.
SUITE 2350

MILWAUKEE, WI 53202-4426
Date Mailed: 02/12/2019

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 02/06/2019.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

Questions about the contents of this notice and the
requirements it sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/ytdemisse/
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
15/987,986 05/24/2018 Derek Scroggie 61823-A (500-436US2)
CONFIRMATION NO. 1773
151860 POWER OF ATTORNEY NOTICE
The Small Patent Law Group, LLC
225 S. Meramec Ave. IR R TR
Suite 725 000000105749945

St. Louis, MO 63105
Date Mailed: 02/12/2019

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 02/06/2019.
* The Power of Attorney to you in this application has been revoked by the applicant. Future correspondence
will be mailed to the new address of record(37 CFR 1.33).

Questions about the contents of this notice and the
requirements it sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/ytdemisse/
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Filing Date 2018-05-24

INFORMATION DISCLOSURE
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Application Number 15987986

Filing Date 2018-05-24

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.9%)

First Named Inventor | Scroggie
Art Unit 3677

Examiner Name Delisle, Roberta S.

Aftorney Docket Number 480805.00251(61823-US-A)

If you wish to add additional non-patent literature document citation information please click the Add button| Add
EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO

Standard ST.3). 2 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPQ Standard ST.16 if possible.  Applicant is to place a check mark here if
English language translation is attached.
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Application Number 15987986

Filing Date 2018-05-24

INFORMATION DISCLOSURE
STATEMENT BY APPLICANT

First Named Inventor | Scroggie

L. Art Unit 3677
( Not for submission under 37 CFR 1.9%)

Examiner Name Delisle, Roberta S.

Aftorney Docket Number 480805.00251(61823-US-A)

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection({s):

That each item of information contained in the information disclosure statement was first cited in any communication
from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

[ ] any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e){(2).

See attached certification statement.
The fee set forth in 37 CFR 1.17 (p) has been submitted herewith.

X A certification statement is not submitted herewith.

SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature /NPSchmidbauer/ Date (YYYY-MM-DD) 2019-04-10
Name/Print Nicholas P. Schmidbauer Registration Number 56,610

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.5.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.5.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1874, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.5.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.5.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in
an application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

First Named Inventor/Applicant Name:

Derek Scroggie
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Filer:
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Attorney Docket Number:
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PATENT
Attorney Docket No. 480805.00251 (61823-US-A)

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant(s): Scroggie, et al. ) CERTIFICATE OF EFS FILING
Serial No.: 15/987,986 )
Filed: May 24, 2018 ) I hereby certify that this correspondence is being
For: Push Through Retainer ) electronically transmitted o the Ugite@ States
Connection with Inteerated ) Patent and Trademark Office, Commissioner for
Hinoine Seal g ) Patents, on the date below.
inging Sea
Group Art Unit: 3677 ) April 10,2019
Confirmation )
Number. 177 ) oo
Examiner: Roberta S. Delisle ) ey

INFORMATION DISCLOSURE STATEMENT

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Dear Commissioner:

The patents and/or publications listed on the enclosed Form PTO/SB/08a are being brought to the
attention of the Examiner pursuant to 37 CFR §§ 1.56, 1.97, and 1.98. Copies of any foreign publications
or other documents are enclosed as necessary.

This Information Disclosure Statement is being filed, to the best of the undersigned's knowledge,
before issuance of a first Office action. In accordance with 37 CFR §1.97(b), no certification or fee is
required.

The identification of any document in the attached Form PTO/SB/08a is not an admission that such
document is in fact prior art or is material to patentability relative to the instant application.

An early and favorable action on the merits is respectfully requested.

Respectfully submitted,

QUARLES & BRADY LLP

300 N. LaSalle Street, Suite 4000
Chicago, Illinois 60654
312.715.5000

April 10,2019 By: /NPSchmidbauer/
Nicholas P. Schmidbauer
Reg. No. 56,610

QB\56959643.1
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO.
15/987,986 05/24/2018 Derek Scroggie 480805.00251(61823- 1773
US-A)
26711 7590 11/08/2019 | A AMINGR

QUARLES & BRADY LLP (CHI)
ATT: IP DOCKET

411 E. WISCONSIN AVE.
SUITE 2350

MILWAUKEE, WI 53202-4426

DELISLE, ROBERTA S

| ART UNIT | PAPER NUMBER
3677
| NOTIFICATION DATE | DELIVERY MODE
11/08/2019 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

pat-dept@quarles.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

15/987,986 Scroggie et al.
Office Action Summary Examiner ArtUnit | AIA (FITF) Status
ROBERTA S DELISLE 3677 No

-- The MAILING DATE of this communication appears on the cover sheet with the corresponderice address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING
DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the mailing
date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6} MONTHS from the mailing date of this communication.

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any earned patent term
adjustment. See 37 CFR 1.704(b).

Status
1)v] Responsive to communication(s) filed on 5/24/2018.
[J A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon
2a)[] This action is FINAL. 2b) v This action is non-final.

3)(J An election was made by the applicant in response to a restriction requirement set forth during the interview on
; the restriction requirement and election have been incorporated into this action.

4)(] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under £x parte Quayte, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5) Claim(s) 21-39 and 41 is/are pending in the application.

5a) Of the above claim(s) ______is/are withdrawn from consideration.
6) [J Claim(s) __ is/are allowed.
7) Claim(s) 21-39 and 41 is/are rejected.
8) [O Claim(s) ____is/are objected to.
9) [OJ Claim(s) ____are subject to restriction and/or election requirement
* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a

participating intellectual property office for the corresponding application. For more information, please see
http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.

Application Papers
10)(J The specification is objected to by the Examiner.
11)}(v) The drawing(s) filed on 5/24/2018 is/are: a)l¥} accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)(J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)lJ All b)(J Some** ¢)J None of the:
1.[J Certified copies of the priority documents have been received.
2.0 Certified copies of the priority documents have been received in Application No.

3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).

** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) Notice of References Cited (PTO-892) 3) [ Interview Summary (PTO-413)
. . Paper No(s)/Mail Date
2) Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) 4) [ Other:
Paper No(s)/Mail Date E—
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20191008

Page 106 of 277




Application/Control Number: 15/987,986 Page 2
Art Unit: 3677

DETAILED ACTION
Notice of Pre-AlA or AlA Status
1. The present application is being examined under the pre-AlA first to invent
provisions.

2. Claim Status:

a. Claims 21-39 and 41 Pending
b. Claims 1-20 and 40 Cancelled
3. Prior Art Reference:
C. Benedetti et al. USPAP 2005/0079033 A1

Claim Objections
4. Claim 1 is objected to because of the following informalities: line 9, claim states,

“...durometer of the collar...”, Examiner believes it should state, “...durometer of the

eollar second platform...”, to remain consistent with the rest of the claim. Appropriate

correction is required.

Claim Rejections - 35 USC § 103
5. The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis

for all obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described
as set forth in section 102, if the differences between the subject matter sought to be patented
and the prior art are such that the subject matter as a whole would have been obvious at the
time the invention was made to a person having ordinary skill in the art to which said subject
matter pertains. Patentability shall not be negatived by the manner in which the invention was
made.
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Application/Control Number: 15/987,986 Page 3
Art Unit: 3677

6. Claims 21-39 and 41 are rejected under pre-AlA 35 U.S.C. 103(a) as being

unpatentable over Benedetti (USPAP 2005/0079033 A1).

Regarding claim 21, Benedetti discloses a connection assembly (abstract) configured
to join a surface element (610) to an underlying support structure (604) while
maintaining a substantially zero gap (fig. 6C), abutting relation between the surface
element (610) and the support structure (604), the connection assembly comprising:

a press-in retainer (400) configured for insertion into an acceptance opening
(602) in the support structure (604), the retainer (400) including a retainer head (436)
and a clip portion (424A-B) projecting from the retainer head (436), wherein the retainer
head (436) includes a first platform (fig. 4) and a second platform (fig. 4) spaced from
the first platform (fig. 4), the retainer (400) further including a seal (438) disposed at
least partially about the second platform (fig. 4), except for [the seal (438) having a
durometer lower than a durometer of the collar] and the seal (438) including a body
portion (fig. 4) engaging the second platform (fig. 4) and a sealing foot (442) projecting
from the body portion (fig. 4) to a free edge such that the sealing foot (442) is disposed
outboard from the second platform (fig. 4) and a first surface of the sealing foot (442)
forms an obtuse angle (fig. 4) relative to a plane of a second surface of the second
platform (fig. 4), and wherein the press-in retainer (400) is configured to be slid into
a channel within the surface element (610), the retainer head (436) is configured to be
pushed into the
acceptance opening (602) in the support structure (604), and the sealing foot (442) is

configured to flex about a living hinge (fig. 4) while remaining outboard from the second
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Application/Control Number: 15/987,986 Page 4
Art Unit: 3677

platform (fig. 4) and maintain sliding contact (fig. 6C) with the support structure (604) in
response to applied pressure between the seal (438) and the support structure (604)
during use in order to create the substantially zero gap (fig. 6C) between the surface
element (610) and the support structure (604).

Examiner notes that Benedetti does not explicitly disclose the seal having a

durometer lower than a durometer of the collar. However, it would have been obvious to
one having ordinary skill in the art at the time of the invention was made for the seal
[having] to have a durometer lower than a durometer of the collar, since it has been held
to be within the general skill of a worker in the art to select a known material on the
basis of its suitability for the intended use as a matter of obvious design choice. Inre
Leshin, 125 USPQ 416. Itis also common knowledge to choose a material that has
sufficient strength, durability, flexibility, hardness, etc. for the application and intended

use of that material.

Regarding claim 22, Benedetti discloses the connection assembly as recited in claim
21, wherein the retainer head (436) and the clip portion (424A-B) are molded as a
unitary structure (fig. 4, §[0041]).

Examiner notes that this claim is considered to be a product-by-process claim

due to the limitation of “are molded”. The patentability of the product does not depend
on its method of production. Determination of patentability is based on the product itself.
See MPEP 2113. If the product in the product-by-process claim is the same as or

obvious from a product of prior art, the claim is unpatentable even though the prior
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Art Unit: 3677

product was made by a different process. In re Thorpe, 227 USPQ 964,966 (Fed. Cir.

1985).

Regarding claim 23, Benedetti discloses the connection assembly as recited in claim
21, wherein the clip portion (424A-B) comprises a central support (402) extending from
the second platform (fig. 4) and the second platform (fig. 4) is oriented substantially
perpendicular (fig. 4) to an axis defined by the central support (402) and has a stepped
construction including an interior portion (fig. 4) and a reduced thickness outer lip (fig. 4)

with a step between the interior portion (fig. 4) and the outer lip (fig. 4).

Regarding claim 24, Benedetti discloses the connection assembly as recited in claim
23, wherein the seal (438) is formed by over-molding or two-shot molding in fused (§
[0041]), overlying relation about the outer lip of the second platform (fig. 4).

Examiner notes that this claim is considered to be a product-by-process claim

due to the limitation of “is formed by over-molding or two-shot molding”. The
patentability of the product does not depend on its method of production. Determination
of patentability is based on the product itself. See MPEP 2113. If the product in the
product-by-process claim is the same as or obvious from a product of prior art, the claim
is unpatentable even though the prior product was made by a different process. In re

Thorpe, 227 USPQ 964,966 (Fed. Cir. 1985).
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Regarding claim 25, Benedetti discloses the connection assembly as recited in claim
23, wherein the retainer head (436) and the clip portion (424A-B) are molded as a
unitary structure (fig. 4) from Nylon 6, Nylon 6.6, or acetal resin (§ [0041]).

Examiner notes that this claim is considered to be a product-by-process claim

due to the limitation of “are molded”. The patentability of the product does not depend
on its method of production. Determination of patentability is based on the product itself.
See MPEP 2113. If the product in the product-by-process claim is the same as or
obvious from a product of prior art, the claim is unpatentable even though the prior
product was made by a different process. In re Thorpe, 227 USPQ 964,966 (Fed. Cir.
1985).

Examiner also notes that Benedetti does not explicitly disclose Nylon 6, Nylon

6.6, or acetal resin. However, it would have been obvious to one having ordinary skill in
the art at the time of the invention was made from Nylon 6, Nylon 6.6, or acetal resin,
since it has been held to be within the general skill of a worker in the art to select a
known material on the basis of its suitability for the intended use as a matter of obvious
design choice. In re Leshin, 125 USPQ 416. ltis also common knowledge to choose a
material that has sufficient strength, durability, flexibility, hardness, etc. for the

application and intended use of that material.

Regarding claim 26, Benedetti discloses the connection assembly as recited in claim
23, wherein the seal (438) is molded from a thermoplastic elastomer (4 [0041]).

Examiner notes that this claim is considered to be a product-by-process claim

due to the limitation of “is molded”. The patentability of the product does not depend on
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its method of production. Determination of patentability is based on the product itself.
See MPEP 2113. If the product in the product-by-process claim is the same as or
obvious from a product of prior art, the claim is unpatentable even though the prior
product was made by a different process. In re Thorpe, 227 USPQ 964,966 (Fed. Cir.
1985).

Examiner also notes that Benedetti does not explicitly disclose wherein the seal

is molded from a thermoplastic elastomer. However, it would have been obvious to one
having ordinary skill in the art at the time of the invention was made wherein the seal is
molded from a thermoplastic elastomer, since it has been held to be within the general
skill of a worker in the art to select a known material on the basis of its suitability for the
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. Itis
also common knowledge to choose a material that has sufficient strength, durability,

flexibility, hardness, etc. for the application and intended use of that material.

Regarding claim 27, Benedetti discloses the connection assembly as recited in claim
23, wherein the retainer head (436) and the clip portion (424A-B) are molded as a
unitary structure (fig. 4) from acetal resin (§ [0041]), and wherein the seal (438) is
molded from a thermoplastic elastomer (§ [0041]).

Examiner notes that this claim is considered to be a product-by-process claim

due to the limitation of “are molded”. The patentability of the product does not depend
on its method of production. Determination of patentability is based on the product itself.
See MPEP 2113. If the product in the product-by-process claim is the same as or

obvious from a product of prior art, the claim is unpatentable even though the prior
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product was made by a different process. In re Thorpe, 227 USPQ 964,966 (Fed. Cir.
1985).

Examiner also notes that Benedetti does not explicitly disclose wherein the seal

is molded from a thermoplastic elastomer. However, it would have been obvious to one
having ordinary skill in the art at the time of the invention was made wherein the seal is
molded from a thermoplastic elastomer, since it has been held to be within the general
skill of a worker in the art to select a known material on the basis of its suitability for the
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. Itis
also common knowledge to choose a material that has sufficient strength, durability,

flexibility, hardness, etc. for the application and intended use of that material.

Regarding claim 28, Benedetti discloses the connection assembly as recited in claim
21, wherein the clip portion (424A-B) comprises a pair of flexible wings (410) extending
in an angled relation away from a central support (402) and each of the flexible wings
(410) has a dog-leg configuration including a radially inwardly angled segment defining
an angled biasing surface (fig. 4) disposed between a radially outwardly angled
segment and a free end (fig. 4), the angled biasing surface (fig. 4) being configured to
press against an interior surface of the acceptance opening (602) to urge the retainer

(400) downwardly into the acceptance opening (602).

Regarding claim 29, Benedetti discloses the connection assembly as recited in claim

21, wherein the retainer head (436) includes a connective neck structure (fig. 4)

extending between the first platform (fig. 4) and the second platform (fig. 4), and
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wherein the neck structure (fig. 4) is *[adapted to slidingly engage an intermediate
doghouse connector operatively joined to the surface element (610)]*.

Examiner’s note*: the above statement in brackets is an example of intended use

failing to limit the structure of the claimed invention. The prior art must only be capable
of performing said functional recitations to be applicable and in the instant case, the
prior art of Benedetti is indeed capable. Note that it has been held that a recitation with
respect to the manner in which a claimed apparatus is intended to be employed does
not differentiate the claimed apparatus from a prior art apparatus satisfying the claimed

structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987).

Regarding claim 30, Benedetti discloses the connection assembly as recited in claim

21, wherein the second platform (fig. 4) is annular.

Regarding claim 31, Benedetti discloses a connection assembly (abstract) comprising:

a press-in retainer (400) including a retainer head (436) and a clip portion (424A-
B) projecting from the retainer head (436), wherein the retainer head (436) includes a
first platform (fig. 4) and a second platform (fig. 4) spaced from the first platform (fig. 4),
the retainer (400) further including a seal (438) disposed at least partially about the
second platform (fig. 4), except for [the seal (438) having a durometer lower than a
durometer of the second platform (fig. 4)] and the seal (438) including a body portion
(fig. 4) engaging the second platform (fig. 4) and a sealing foot (442) projecting from
the body portion (fig. 4) to a free edge such that the sealing foot (442) is disposed

outboard from the second platform (fig. 4) and a first surface of the sealing foot (442)
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forms an obtuse angle (fig. 4) relative to a plane of a second surface of the second
platform (fig. 4), and wherein the sealing foot (442) is configured to flex toward a
substantially flattened condition about a living hinge (fig. 4) while remaining outboard
from the second platform (fig. 4).

Examiner notes that Benedetti does not explicitly disclose the seal having a

durometer lower than a durometer of the second platform. However, it would have been
obvious to one having ordinary skill in the art at the time of the invention was made for
the seal having a durometer lower than a durometer of the second platform, since it has
been held to be within the general skill of a worker in the art to select a known material
on the basis of its suitability for the intended use as a matter of obvious design choice.
In re Leshin, 125 USPQ 416. Itis also common knowledge to choose a material that
has sufficient strength, durability, flexibility, hardness, etc. for the application and

intended use of that material.

Regarding claim 32, Benedetti discloses the connection assembly as recited in claim
31, wherein the retainer head (436) and the clip portion (424A-B) are molded as a
unitary structure (fig. 4).

Examiner notes that this claim is considered to be a product-by-process claim

due to the limitation of “are molded”. The patentability of the product does not depend
on its method of production. Determination of patentability is based on the product itself.
See MPEP 2113. If the product in the product-by-process claim is the same as or

obvious from a product of prior art, the claim is unpatentable even though the prior
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product was made by a different process. In re Thorpe, 227 USPQ 964,966 (Fed. Cir.

1985).

Regarding claim 33, Benedetti discloses the connection assembly as recited in claim
31, wherein the clip portion (424A-B) comprises a central support (402) extending from
the second platform (fig. 4) and the second platform (fig. 4) is oriented substantially
perpendicular to an axis defined by the central support (402) and has a stepped
construction including an interior portion and a reduced thickness outer lip with a

step between the interior portion and the outer lip (fig. 4).

Regarding claim 34, Benedetti discloses the connection assembly as recited in claim
33, wherein the seal (438) is formed by over-molding or two-shot molding in fused (§
[0041]), overlying relation about the outer lip of second platform (fig. 4).

Examiner notes that this claim is considered to be a product-by-process claim

due to the limitation of “is formed by over-molding or two-shot molding”. The
patentability of the product does not depend on its method of production. Determination
of patentability is based on the product itself. See MPEP 2113. If the product in the
product-by-process claim is the same as or obvious from a product of prior art, the claim
is unpatentable even though the prior product was made by a different process. In re

Thorpe, 227 USPQ 964,966 (Fed. Cir. 1985).

Regarding claim 35, Benedetti discloses the connection assembly as recited in claim

33, wherein the retainer head (436) and the clip portion (424A-B) are molded as a
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unitary structure (fig. 4) from acetal resin (9 [0041]), and wherein the seal (438) is
molded from a thermoplastic elastomer (4 [0041]).

Examiner notes that this claim is considered to be a product-by-process claim

due to the limitation of “are molded”. The patentability of the product does not depend
on its method of production. Determination of patentability is based on the product itself.
See MPEP 2113. If the product in the product-by-process claim is the same as or
obvious from a product of prior art, the claim is unpatentable even though the prior
product was made by a different process. In re Thorpe, 227 USPQ 964,966 (Fed. Cir.
1985).

Examiner also notes that Benedetti does not explicitly disclose wherein the seal

is molded from a thermoplastic elastomer. However, it would have been obvious to one
having ordinary skill in the art at the time of the invention was made wherein the seal is
molded from a thermoplastic elastomer, since it has been held to be within the general
skill of a worker in the art to select a known material on the basis of its suitability for the
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. Itis
also common knowledge to choose a material that has sufficient strength, durability,

flexibility, hardness, etc. for the application and intended use of that material.

Regarding claim 36, Benedetti discloses the connection assembly as recited in claim
31, wherein the clip portion (424A-B) comprises a pair of flexible wings (410) extending
in an angled relation away from a central support (402) and each of the flexible wings
(410) has a dog-leg configuration including a radially inwardly angled segment defining

an angled biasing surface (fig. 4) disposed between a radially outwardly angled
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segment and a free end, the angled biasing surface (fig. 4) being configured to
press against an interior surface of the acceptance opening (602) to urge the retainer

(400) downwardly into the acceptance opening (602).

Regarding claim 37, Benedetti discloses the connection assembly as recited in claim
31, wherein the retainer head (436) includes a connective neck structure (fig. 4)
extending between the first platform (fig. 4) and the second platform (fig. 4), and
wherein the neck structure (fig. 4) is *[adapted to slidingly engage an intermediate
doghouse connector operatively joined to the surface element (610)]*.

Examiner’s note*: the above statement in brackets is an example of intended use

failing to limit the structure of the claimed invention. The prior art must only be capable
of performing said functional recitations to be applicable and in the instant case, the
prior art of Benedetti is indeed capable. Note that it has been held that a recitation with
respect to the manner in which a claimed apparatus is intended to be employed does
not differentiate the claimed apparatus from a prior art apparatus satisfying the claimed

structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987).

Regarding claim 38, Benedetti discloses the connection assembly as recited in claim

31, wherein the second platform (fig. 4) is annular.

Regarding claim 39, Benedetti discloses a connection assembly (abstract) configured

to join a surface element (610) to an underlying support structure (604) while
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maintaining a substantially zero gap (fig. 6C), abutting relation between the surface
element (610) and the support structure (604) comprising:

a surface element (610);

a support structure (604); and

a fastener (400) comprising first and second spaced platforms (fig. 4), a head
(436) extending away from the second platform (fig. 4), and a seal (438) disposed at
least partially about the second platform (fig. 4), except for [the seal (438) having a
durometer lower than a durometer of the platform (fig. 4)] and the seal (438) including a
body portion (fig. 4) engaging the platform (fig. 4) and a sealing foot (442) projecting
from the body portion (fig. 4) to a free edge such that the sealing foot (442) is disposed
outboard from the platform (fig. 4) and a first surface of the sealing foot (442) forms an
obtuse angle (fig. 4) relative to a plane of a second surface of the platform (fig. 4),
wherein the fastener (400) is configured to be slid into a channel within the surface
element (610), the retainer head (436) is configured to be pushed into an acceptance
opening (602) in the support structure (604), and the sealing foot (442) is configured to
flex about a living hinge (fig. 4) toward a substantially flattened condition against the
support structure (604) in order to create a substantially zero gap (fig. 6C) between the
surface element (610) and the support structure (604).

Examiner notes that Benedetti does not explicitly disclose the seal having a

durometer lower than a durometer of the collar. However, it would have been obvious to
one having ordinary skill in the art at the time of the invention was made for the seal
having a durometer lower than a durometer of the collar, since it has been held to be

within the general skill of a worker in the art to select a known material on the basis of
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its suitability for the intended use as a matter of obvious design choice. In re Leshin,
125 USPQ 416. Itis also common knowledge to choose a material that has sufficient
strength, durability, flexibility, hardness, etc. for the application and intended use of that

material.

Regarding claim 41, Benedetti discloses the connection assembly as recited in claim

39, wherein the platform (fig. 4) is annular.

Conclusion
7. The prior art made of record and not relied upon is considered pertinent to
applicant's disclosure.
8. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to ROBERTA S DELISLE (“Bobbi”) whose telephone
number is (571)270-3746. The examiner can normally be reached on M-F:7 am - 4
pm.

Examiner interviews are available via telephone, in-person, and video
conferencing using a USPTO supplied web-based collaboration tool. To schedule an
interview, applicant is encouraged to use the USPTO Automated Interview Request
(AIR) at http://www.uspto.gov/interviewpractice.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Victor D Batson can be reached on 571-272-6987. The fax phone number

for the organization where this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/ROBERTA S DELISLE/
Primary Examiner, Art Unit 3677

rsd
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request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.5.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(¢)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in
an application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Doc code: IDS PTO/SBI08a (02-18)

L . . . Approved for use through 11/30/2020. OMB 0651-0031
Doc description: Information Disclosure Statement (IDS) Filed U.S. Patent and Trademark Office; U.5. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Number 15987986
Filing Date P018-05-24

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

First Named Inventor |[Bcroggie
Art Unit 3677

Examiner Name Delisle, Roberta S.

Aftorney Docket Number 61823-A

U.S.PATENTS Remove
. . . . Pages,Columns,Lines where
E).(allm*lner Cite Patent Number Kind Issue Date Nar.ne of Patentee or Applicant Relevant Passages or Relevant
Initial No Code! of cited Document )
Figures Appear
1 B561265 P013-10-22 Benedetti
2 5883059 P014-11-11 | ewis
If you wish to add additional U.S. Patent citation information please click the Add button. Add
U.S.PATENT APPLICATION PUBLICATIONS Remove
Examiner| .. Publication Kind | Publication Name of Patentee or Applicant Pages Columns, Lines where
e Cite No . Relevant Passages or Relevant
Initial Number Code'| Date of cited Document )
Figures Appear
1

If you wish to add additional U.S. Published Application citation information please click the Add button| Add

FOREIGN PATENT DOCUMENTS Remove
Name of Patentee or Pages,Columns, Lines
Examiner| Cite | Foreign Document Country Kind | Publication Applicant of cited where Relevant Ts
Initial* No | Number? Code2j Code#| Date PR Passages or Relevant

Document Figures Appear

If you wish to add additional Foreign Patent Document citation information please click the Add button | Add

NON-PATENT LITERATURE DOCUMENTS Remove
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Application Number 15987986
Filing Date 2018-05-24

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

First Named Inventor | Scroggie

Art Unit 3677

Examiner Name Delisle, Roberta S.

Aftorney Docket Number 61823-A

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), TS
publisher, city and/or country where published.

Examiner| Cite
Initials* | No

If you wish to add additional non-patent literature document citation information please click the Add button| Add

EXAMINER SIGNATURE

Examiner Signature || /ROBERTA 8§ DELISLE/ Date Considered 10/08/2019

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 2 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPQ Standard ST.16 if possible. ° Applicant is to place a check mark here if
English language translation is attached.
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Application Number 15987986

Filing Date 2018-05-24

INFORMATION DISCLOSURE
STATEMENT BY APPLICANT

First Named Inventor | Scroggie

L. Art Unit 3677
( Not for submission under 37 CFR 1.99)

Examiner Name Delisle, Roberta S.

Aftorney Docket Number 61823-A

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any communication

from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

[ ] any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

See attached certification statement.
The fee set forth in 37 CFR 1.17 (p) has been submitted herewith.

A certification statement is not submitted herewith.

SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature {Joseph M. Butscher/ Date (YYYY-MM-DD) 2019-01-02
Name/Print Joseph M. Butscher Registration Number 48326

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file {and by the USPTO to process) an application. Confidentiality is governed by 35 U.5.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.5.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.5.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(¢)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in
an application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Approved for use through 11/30/2020. OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

Application Number

Filing Date P018-05-24
First Named Inventor |[Bcroggie

Art Unit 3677
Examiner Name Delisle, Reberta S.
Aftorney Docket Number 61823-A

U.S.PATENTS

Remove

Pages,Columns,Lines where

E).(allm*lner Cite Patent Number Kind Issue Date Nar.ne of Patentee or Applicant Relevant Passages or Relevant
Initial No Code? of cited Document )
Figures Appear

1 b173026 [1992-12-22 [Cordola

2 K534530 1985-08-13 Danko

3 3249973 [1966-05--- Seckerson

4 B771275 1973-11--- Seckerson

5 H778320 1988-10--- Nakama

6 b028187 1991-07--- Sato

7 H339491 1994-08--- Sims

8 H458365 1995-10--- Rogers

EFS Web 2.1.18

ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /R.35.D/

Page 136 of 277



15/987,.9868 ~ GBU:

367

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

Application Number

Filing Date

2018-05-24

First Named Inventor | Scroggie

Art Unit

3677

Examiner Name

Delisle, Roberta S.

Aftorney Docket Number 61823-A

9 F715185 P004-04--- Pngellotti
10 p805524 P004-10--- Kanie

11 3550217 1970-12—- Collyer

12 3745612 1973-07--- Seckerson
13 Ir481474 P009-01--- Higgins

14 Ir927050 P011-04--- Koike

15 3678797 1972-07--- Seckerson
16 704753 1998-01--- | Jeno

17 H797714 1998-08--- Dddenino
18 865500 1999-02--- Sanada

19 p572317 P003-06--- Okada
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)
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Application Number
Filing Date 2018-05-24
First Named Inventor | Scroggie
Art Unit 3677
Examiner Name Delisle, Roberta S.
Aftorney Docket Number 61823-A

20

770266

P010-11---

Higgins

If you wish to add additional U.S. Patent citation information please click the Add button.

Add

U.S.PATENT APPLICATION PUBLICATIONS

Remove

Examiner| . Publication Kind | Publication Name of Patentee or Applicant Pages,Columns,Lines where
- Cite No : Relevant Passages or Relevant
Initial Number Code'| Date of cited Document .
Figures Appear

1 20060099051 P006-05-11 Moerke

2 20100009851 P010-04-22 Raymond

3 20110119875 P011-05-26 wasaki

4 20110243688 P011-10-06 Klein

5 20050079033 PO05-04--- Benedetti

6 20100029376 P010-11--- Koike

If you wish to add additional U.S. Published Application citation information please click the Add button| Add

FOREIGN PATENT DOCUMENTS

Remove

Cite
No

Examiner
Initial*

Foreign Document
Number3
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Code2j

Kind
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Publication
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Document
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

Application Number

Filing Date 2018-05-24
First Named Inventor | Scroggie

Art Unit 3677
Examiner Name Delisle, Roberta S.
Aftorney Docket Number 61823-A

A. Raymond Et Cie

1 913738 FR 2008-09-19 Societe En Commandite
Simple
2 2009123616 WO 2009-10-08 TS Tech Co.

If you wish to add additional Foreign Patent Document citation information please click the Add button | Add

NON-PATENT LITERATURE DOCUMENTS

Remove

Examiner| Cite
Initials* | No

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), TS
publisher, city and/or country where published.

1 SR and WO for PCT/US2013/073861 mailed March 28, 2014

If you wish to add additional non-patent literature document citation information please click the Add button| Add

EXAMINER SIGNATURE

Examiner Signature || /ROBERTA § DELISLE/

Date Considered

10/08/2019

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 2 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPQ Standard ST.16 if possible. ° Applicant is to place a check mark here if

English language translation is attached.
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Application Number

Filing Date 2018-05-24

INFORMATION DISCLOSURE
STATEMENT BY APPLICANT

First Named Inventor | Scroggie

L. Art Unit 3677
( Not for submission under 37 CFR 1.99)

Examiner Name Delisle, Roberta S.

Aftorney Docket Number 61823-A

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

[ ] any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

See attached certification statement.
The fee set forth in 37 CFR 1.17 (p) has been submitted herewith.

X A certification statement is not submitted herewith.

SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature {Joseph M. Butscher/ Date (YYYY-MM-DD) 2018-05-24
Name/Print Joseph M. Butscher Registration Number 48326

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file {and by the USPTO to process) an application. Confidentiality is governed by 35 U.5.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.5.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
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AMENDMENT

Mail Stop Amendment
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Commissioner:

CERTIFICATE OF EFS FILING

I hereby certify that this correspondence is
being electronically transmitted to the
United States Patent and Trademark
Office, Commissioner for Patents, via the
EFS on the date below.

January 21, 2020

[Cyndy Marcello/
Cyndy Marcello

In response to the non-final Office action dated November 8, 2019, (“Office action”),

please consider the following:

Amendments to the Claims begin on page 2 of this paper; and

Remarks/Arguments begin on page 8 of this paper.
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Amendments to the Claims

This listing of claims will replace all prior versions and listings of claims in the present

application:

1-20. (Canceled)

21. (Currently Amended) A connection assembly configured to join a surface element
to an underlying support structure while maintaining a substantially zero gap, abutting relation

between the surface element and the support structure, the connection assembly comprising:

a press-in retainer configured for insertion into an acceptance opening in the support
structure, the retainer including a retainer head and a clip portion projecting from the retainer head,
wherein the retainer head includes a first platform and a second platform spaced from
the first platform, the retainer further including a seal disposed at least partially about the second

platform, the seal having a durometer lower than a durometer of the eeHarsecond platform, and

the seal including a body portion engaging the second platform and a sealing foot projecting from
the body portion to a free edge such that the sealing foot is disposed outboard from the second
platform, and a first surface of the sealing foot forms an obtuse angle relative to a plane of a second
surface of the second platform, wherein the press—a-retainer head is configured to be slid into a
channel within-defined by the surface element, and the retairerhead-clip portion is configured to
be pushed into the acceptance opening in the support structure,

wherein the clip portion is conficured to press against an interior surface of the

acceptance opening to urge the retainer downwardly into the acceptance opening

wherein and-the sealing foot is configured to flex about a living hinge provided

between the body portion and the sealing foot from an unstressed condition to a fully flexed

condition while remaining outboard from the second platform and maintain sliding contact with

the support structure-s

durtnguse, wherein in the unstressed condition, the sealing foot forms the obtuse angle relative to

the plane of the second surface of the second platform, and wherein in the fully flexed condition,
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the free edge of the sealing foot is moved radially outwardly until the sealing foot and the second

surface of the second platform define a flat surface, and wherein the sealing foot is configured to

flex from the unstressed condition toward the fully flexed condition in order to create the

substantially zero gap between the surface element and the support structure in response to the clip

portion pressing against the interior surface of the acceptance opening to urge the retainer

downwardly into the acceptance opening.

22. (Previously Presented) The connection assembly as recited in Claim 21, wherein

the retainer head and the clip portion are molded as a unitary structure.

23. (Previously Presented) The connection assembly as recited in Claim 21, wherein
the clip portion comprises a central support extending from the second platform and the second
platform is oriented substantially perpendicular to an axis defined by the central support and has a
stepped construction including an interior portion and a reduced thickness outer lip with a step

between the interior portion and the outer lip.

24, (Previously Presented) The connection assembly as recited in Claim 23, wherein
the seal is formed by over-molding or two-shot molding in fused, overlying relation about the outer

lip of the second platform.

25. (Previously Presented) The connection assembly as recited in Claim 23, wherein
the retainer head and the clip portion are molded as a unitary structure from Nylon 6, Nylon 6.6,

or acetal resin.

26. (Previously Presented) The connection assembly as recited in Claim 23, wherein

the seal is molded from a thermoplastic elastomer.
27. (Previously Presented) The connection assembly as recited in Claim 23, wherein

the retainer head and the clip portion are molded as a unitary structure from acetal resin, and

wherein the seal is molded from a thermoplastic elastomer.
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28. (Currently Amended) The connection assembly as recited in Claim 21, wherein the
clip portion comprises a pair of flexible wings extending in an angled relation away from a central
support and each of the flexible wings has a dog-leg configuration including a radially inwardly
angled segment defining an angled biasing surface disposed between a radially outwardly angled
segment and a free end,_ and wherein the angled biasing surface is-betrrg configured to press against
[[an]]the interior surface of the acceptance opening to urge the retainer downwardly into the

acceptance opening.

29. (Previously Presented) The connection assembly as recited in Claim 21, wherein
the retainer head includes a connective neck structure extending between the first platform and the
second platform, and wherein the neck structure is adapted to slidingly engage an intermediate

doghouse connector operatively joined to the surface element.

30. (Previously Presented) The connection assembly as recited in Claim 21, wherein

the second platform is annular.

31 (Currently Amended) A connection assembly comprising:
a press-in retainer including a retainer head and a clip portion projecting from the retainer
head, wherein the retainer head includes a first platform, ard-a second platform spaced from the

first platform, the-retainerfurthertnetuding-and a seal disposed at least partially about the second

platform, the seal having a durometer lower than a durometer of the second platform-and, wherein
the seal eluding-includes a body portion engaging the second platform and a sealing foot
projecting from the body portion to a free edge such that the sealing foot is disposed outboard from

the second platform-and, wherein a first surface of the sealing foot forms an obtuse angle relative

to a plane of a second surface of the second platform, and wherein the sealing foot is configured

to flex readily from the obtuse angle toward a substantially flattened condition about a living hinge

while remaining outboard from the second platform.

32. (Previously Presented) The connection assembly as recited in Claim 31, wherein

the retainer head and the clip portion are molded as a unitary structure.
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33. (Currently Amended) The connection assembly as recited in Claim 31, wherein the
clip portion comprises a central support extending from the second platform, and the second
platform is oriented substantially perpendicular to an axis defined by the central support and has
defines a stepped construction including an interior portion and a reduced thickness outer lip with

a step between the interior portion and the outer lip.

34. (Currently Amended) The connection assembly as recited in Claim 33, wherein the
seal is formed by over-molding or two-shot molding in fused, overlying relation about the outer

lip of the second platform.

35. (Previously Presented) The connection assembly as recited in Claim 33, wherein
the retainer head and the clip portion are molded as a unitary structure from acetal resin, and

wherein the seal is molded from a thermoplastic elastomer.

36. (Currently Amended) The connection assembly as recited in Claim 31_further

comprising a support structure and a surface element, wherein the retainer is configured for

insertion into an acceptance opening in the support structure to join the surface element to the

support structure while maintaining a substantially zero gap. abutting relation between the surface

element and the support structure, wherein the clip portion comprises a pair of flexible wings

extending in an angled relation away from a central support, and each of the flexible wings has a
dog-leg configuration including a radially inwardly angled segment defining an angled biasing
surface disposed between a radially outwardly angled segment and a free end, the angled biasing
surface being configured to press against an interior surface of the acceptance opening to urge the

retainer downwardly into the acceptance opening, and the seal is configured to flex from the obtuse

angle toward the substantially flat condition until the surface element and the support structure

define the substantially zero gap. abutting relationship.

37. (Currently Amended) The connection assembly as recited in Claim 31_further

comprising a surface element, wherein the retainer head includes a connective neck structure

extending between the first platform and the second platform, and wherein the neck structure is
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adapted to slidingly engage an intermediate doghouse connector operatively joined to the surface

element.

38. (Previously Presented) The connection assembly as recited in Claim 31, wherein

the second platform is annular.

39.  (Currently Amended) A connection assembly configured to join a surface element
to an underlying support structure while maintaining a substantially zero gap, abutting relation
between the surface element and the support structure comprising:

a surface element;

a support structure; and

a fastener comprising a first platform, a second platform spaced from the first platform-first

and-second-spaced-platforms, a retainer head extending away from the second platform, and a seal
dispesed—atteastpartially-abeout-thesecondplatform, wherein the second platform is a planar

platform and defines a stepped construction that includes an interior portion and a reduced

thickness outer lip with a step between the interior portion and the outer lip. and wherein the seal

at least partially covers the outer lip of the second platform and abuts the step, the seal having a

durometer lower than a durometer of the second platform-and, wherein the seal inelading-includes

a body portion engaging the outer lip of the second platform and a sealing foot projecting from the

body portion to a free edge such that the sealing foot is disposed outboard from the second platform

and, wherein a first surface of the sealing foot forms an obtuse angle relative to a plane of a second

surface of the second platform, wherein the fastener is configured to be slid into a channel within
defined by the surface element, the retainer head is configured to be pushed into an acceptance
opening in the support structure, and the sealing foot is configured to flex about a living hinge
toward a substantially flattened condition against the support structure in order to create a

substantially zero gap between the surface element and the support structure.

40. (Canceled)
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41. (Currently Amended) The connection assembly as recited in Claim 39, wherein the

second platform is annular.
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REMARKS

Claims 21-39 and 41 are pending and at issue in the present application, with 21, 28, 31,
33, 34, 36, 37, 39, and 41 having been presently amended, and claims 1-20 and 40 having been
previously canceled. Support for the amendments to the claims can be found in at least paragraphs
[0021], [0024], [0025], and [0026], and FIGS. 3-5 of the as-filed application. No new matter has
been added.

Claim 21 stands objected to because of informalities. Claims 21-39 and 41 stand rejected
under pre-AIA 35 U.S.C. § 103(a) as being unpatentable over U.S. Pat. Pub. No. 2005/0079033
to Benedetti ("Benedetti").

Applicant respectfully traverses all of the objections and rejections outlined in the Office
action, and requests reconsideration and allowance of the claims. If any issues remain outstanding,
the Examiner is invited to call the undersigned. No new matter has been added by way of these

amendments.

Objections to the Claims

Claim 21 stands objected to because of informalities. See Office action, p. 2. To expedite
prosecution, Applicant has amended claim 21 accordingly to render the objection moot. As such,

Applicant respectfully requests that the objection to the claim be withdrawn.

Rejections under 35 U.S.C. § 103

Independent Claim 21

Independent claim 21 recites a connection assembly configured to join a surface element
to an underlying support structure while maintaining a substantially zero gap, abutting relation
between the surface element and the support structure. The connection assembly comprises a
press-in retainer configured for insertion into an acceptance opening in the support structure. The
retainer includes a retainer head and a clip portion projecting from the retainer head. The retainer
head includes a first platform, a second platform spaced from the first platform, and a seal disposed
at least partially about the second platform. The seal includes a body portion engaging the second

platform and a sealing foot projecting from the body portion to a free edge such that the sealing
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foot is disposed outboard from the second platform, and a first surface of the sealing foot forms an
obtuse angle relative to a plane of a second surface of the second platform. The retainer head is
configured to be slid into a channel defined by the surface element, and the clip portion is
configured to be pushed into the acceptance opening in the support structure.

Independent claim 21 further recites the clip portion is configured to press against an
interior surface of the acceptance opening to urge the retainer downwardly into the acceptance
opening. Furthermore, the sealing foot is configured to flex about a living hinge provided between
the body portion and the sealing foot from an unstressed condition to a fully flexed condition while
remaining outboard from the second platform and maintaining sliding contact with the support
structure. In the unstressed condition, the sealing foot forms the obtuse angle relative to the plane
of the second surface of the second platform, and in the fully flexed condition, the free edge of the
sealing foot is moved radially outwardly until the sealing foot and the second surface of the second
platform define a flat surface. The sealing foot is configured to flex from the unstressed condition
toward the fully flexed condition in order to create the substantially zero gap between the surface
element and the support structure in response to the clip portion pressing against the interior
surface of the acceptance opening to urge the retainer downwardly into the acceptance opening.

Benedetti fails to disclose or suggest a connection assembly comprising a press-in retainer
and a seal, wherein the retainer comprises a retainer head and a clip portion, and wherein the seal
is configured to flex about a living hinge provided between a body portion and a sealing foot
thereof from an unstressed condition toward a fully flexed condition as the clip portion urges the
retainer downwardly into an acceptance opening in order to create a substantially zero gap,
abutting relation between the surface element and the support structure. To support a prima facie
case of obviousness under 35 U.S.C. §103(a), an examiner must establish “a finding that the prior
art included each element claimed, although not necessarily in a single prior art reference, with the
only difference between the claimed invention and the prior art being the lack of actual
combination of the elements in a single prior art reference.” MPEP § 2143(A), citing KSR Int'l Co.
v. Teleflex Inc., 550 U.S. 398 (2007).
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Referring to FIG. 4 of
Benedetti shown to the right,
Benedetti only discloses a winged
fastener (400) comprising a center
post (402), abase (406), and wings
(410). See Benedetti, | [0020].
The fastener (400) further includes
a head arrangement (436) and an
umbrella surface (438) that defines
a void (440). Id., ] [0025]. While
the Office alleges that the umbrella

Docket No. 480805.00251 (61823-US-A)

surface (438) of Benedetti is akin to the seal of claim 21, Applicant notes that Benedetti fails to

disclose or suggest that the umbrella surface (438) is configured to flex from an unstressed

condition to a fully flexed condition, wherein in the unstressed condition, a first surface of a sealing

foot forms an obtuse angle relative to a plane of a second surface of a second platform, and wherein

in the fully flexed condition, a free edge of the sealing foot is moved radially outwardly until the

sealing foot and the second surface of the
second platform define a flat surface.
Rather, referring to FIG. 6C of Benedetti
to the left, the umbrella surface (438) is
configured so that an edge (442) thereof
bears against a panel to provide a seal,
which suggests that the umbrella surface

(438) 1s not configured to flex from an

unstressed condition toward a fully flexed condition in order to create a substantially zero gap,

abutting relation between a surface element and a support structure. /d. §[0039]. For at least this

reason, Benedetti does not disclose each and every element of independent claim 21.

-10-
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Independent Claim 31

Independent claim 31 recites a connection assembly comprising a press-in retainer
including a retainer head and a clip portion projecting from the retainer head. The retainer head
includes a first platform, a second platform spaced from the first platform, and a seal disposed at
least partially about the second platform. The seal includes a body portion engaging the second
platform and a sealing foot projecting from the body portion to a free edge such that the sealing
foot is disposed outboard from the second platform and a first surface of the sealing foot forms an
obtuse angle relative to a plane of a second surface of the second platform. Further, the sealing
foot is configured to flex readily from the obtuse angle toward a substantially flattened condition
about a living hinge while remaining outboard from the second platform.

As discussed above with respect to claim 21, Benedetti fails to disclose or suggest a seal
comprising a sealing foot that is configured to flex readily from an obtuse angle to a substantially
flattened condition about a living hinge while remaining outboard from the second platform. For

at least this reason, Benedetti does not disclose each and every element of independent claim 31.

Independent Claim 39

Independent claim 39 recites, in part, a connection assembly comprising a surface element,
a support structure, and a fastener. The fastener comprises a first platform, a second platform
spaced from the first platform, a retainer head extending away from the second platform, and a
seal. The second platform is an annular, planar platform and defines a stepped construction that
includes an interior portion and a reduced thickness outer lip with a step between the interior
portion and the outer lip. Further, the seal at least partially covers the outer lip of the second
platform and abuts the step.

Benedetti fails to disclose or suggest a second platform that defines a stepped construction
that includes an interior portion and a reduced thickness outer lip with a step therebetween.
Further, while the Office alleges that the umbrella surface (438) of Benedetti is akin to the seal of
claim 39, Applicant notes that that Benedetti fails to disclose or suggest that the umbrella surface
(438) at least partially covers an outer lip of a second platform and abuts a step. For at least this

reason, Benedetti does not disclose each and every element of independent claim 39.

-11-
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Since Benedetti fails to disclose or suggest each and every element of independent claims
21, 31, and 39, Applicant respectfully submits that claims 21, 31, and 39 are allowable over the
cited art. Thus, Applicant respectfully requests reconsideration and allowance of independent

claims 21, 31, and 39 and claims 22-30, 32-38, and 41 respectively dependent therefrom.

CONCLUSION

In view of the above, Applicant respectfully requests withdrawal of the rejections and
objections of claims 21-39 and 41 and allowance of all pending claims. If there are any issues
remaining that can be resolved by telephone, the examiner is invited to call the undersigned

attorney.

Deposit Account Authorization

No fees are believed to be due with this communication. However, the Commissioner is
hereby authorized to charge any deficiency in fees paid or any additional fees, except issue fees,

which may be required under 37 CFR. §§ 1.16 or 1.17, to Deposit Account No. 17-0055.

Respectfully submitted,

QUARLES & BRADY LLP

300 N. LaSalle Street, Suite 4000
Chicago, lllinois 60654

(312) 715-5072

January 21, 2020 By: /NPSchmidbauer/
Nicholas P. Schmidbauer
Registration No. 56,610

-12-
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26711 7590 02/12/2020 | EXAMINER |
QUARLES & BRADY LLP (CHI) DELISLE, ROBERTA §
ATT: IP DOCKET
411 E. WISCONSIN AVE. | ART UNIT PAPER NUMBER |
SUITE 2350 3677

MILWAUKEE, W1 53202-4426 DATE MAILED: 02/12/2020

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
15/987,986 05/24/2018 Derek Scroggie 480805.00251(61823- 1773
US-A)
TITLE OF INVENTION: PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL
APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional UNDISCOUNTED $1000 $0.00 $0.00 $1000 05/12/2020

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE MAILING
DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS STATUTORY PERIOD
CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES NOT REFLECT A CREDIT
FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS PREVIOUSLY BEEN PAID IN
THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM WILL BE CONSIDERED A REQUEST
TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify whether entitlement to that
entity status still applies.

If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity
fees.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to Mail
Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Maintenance fees are due in utility patents issuing on applications filed on or after Dec. 12, 1980.
It is patentee's responsibility to ensure timely payment of maintenance fees when due. More information is available at

www.uspto.gov/PatentMaintenanceFees.
Page 1 of 3
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PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), by mail or fax, or via EFS-Web.

By mail, send to: Mail Stop ISSUE FEE By fax, send to:  (571)-273-2885
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where appropriate. All
further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as indicated unless corrected
below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for maintenance fee notifications.

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying
papers. Each additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)

26711 7590 02/12/2020 Certificate of Mailing or Transmission
QUARLES & BRADY LLP (CHI) I hereby certify that this Fee(s) Transmittal is being deposited with the United
States Postal Service with sufficient postage for first class mail in an envelope
ATT: IP DOCKET addressed to the Mail Stop ISSUE FEE address above, or being transmitted to
411 E. WISCONSIN AVE. the USPTO via EFS-Web or by facsimile to (571) 273-2885, on the date below.
SUITE 2350 (Typed or printed name)
MILWAUKEE, WI 53202-4426 (Signature)
(Date)
| APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. |
15/987.986 05/24/2018 Derek Scroggie 480805.00251(61823- 1773
US-A)
TITLE OF INVENTION: PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL
| APPLN. TYPE | ENTITY STATUS | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE | TOTAL FEE(S) DUE | DATE DUE |
nonprovisional UNDISCOUNTED $1000 $0.00 $0.00 $1000 05/12/2020
| EXAMINER | ART UNIT | CLASS-SUBCLASS |
DELISLE, ROBERTA S 3677 411-508000
1. Change of correspondence address or indication of "Fee Address” (37 2. For printing on the patent front page, list
CFR 1.363). (1) The names of up to 3 registered patent attorneys
or agents OR, alternatively, 1

M| Change of correspondence address (or Change of Correspondence

Address form PTO/SB/122) attached (2) The name of a single firm (having as a member a

registered attorney or agent) and the names of up to 2

- e N . L 2 registered patent attorneys or agents. If no name is
Fee Address" indication (or "Fee Address" Indication form PTO/ listed, no name will be printed.

SB/47; Rev 03-09 or more recent) attached. Use of a Customer
Number is required.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document must have been previously
recorded, or filed for recordation, as set forth in 37 CFR 3.11 and 37 CFR 3.81(a). Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : (] Individuat [ Corporation or other private group entity (] Government

4a. Fees submitted: [ Missue Fee [Jpublication Fee (if required) [_JAdvance Order - # of Copies
4b. Method of Payment: (Please first reapply any previously paid fee shown above)

(] Electronic Payment via EFS-Web (] Enclosed check (L] Non-electronic payment by credit card (Attach form PTO-2038)

(] The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any overpayment to Deposit Account No.

5. Change in Entity Status (from status indicated above)

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.
NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

M| Applicant certifying micro entity status. See 37 CFR 1.29

M| Applicant asserting small entity status. See 37 CFR 1.27

M| Applicant changing to regular undiscounted fee status.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature Date

Typed or printed name Registration No.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.UsSpto.gov

APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
15/987,986 05/24/2018 Derek Scroggie 480805.00251(61823- 1773
i BENE. WY
| EXAMINER |
26711 7590 02/12/2020

QUARLES & BRADY LLP (CHI)
ATT: IP DOCKET

411 E. WISCONSIN AVE.

SUITE 2350

MILWAUKEE, WI 53202-4426

DELISLE, ROBERTA S

| ART UNIT PAPER NUMBER |

3677

DATE MAILED: 02/12/2020

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(Applications filed on or after May 29, 2000)

Page 3 of 3

PTOL-85 (Rev. 02/11)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the requirement
that the Office provide a patent term adjustment determination with the notice of allowance. See Revisions to Patent
Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer providing an initial
patent term adjustment determination with the notice of allowance. The Office will continue to provide a patent term
adjustment determination with the Issue Notification Letter that is mailed to applicant approximately three weeks prior
to the issue date of the patent, and will include the patent term adjustment on the patent. Any request for reconsideration

of the patent term adjustment determination (or reinstatement of patent term adjustment) should follow the process
outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and Budget
approval before requesting most types of information from the public. When OMB approves an agency request to
collect information from the public, OMB (i) provides a valid OMB Control Number and expiration date for the
agency to display on the instrument that will be used to collect the information and (ii) requires the agency to inform
the public about the OMB Control Number’s legal significance in accordance with 5 CFR 1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain
or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon
the individual case. Any comments on the amount of time you require to complete this form and/or suggestions
for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office,
U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection
of information unless it displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements
of the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)
(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information
is used by the U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent
application or patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not
be able to process and/or examine your submission, which may result in termination of proceedings or abandonment
of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting
a request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility
to recommend improvements in records management practices and programs, under authority of 44 U.S.C.
2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection
of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall
not be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed
in an application which became abandoned or in which the proceedings were terminated and which application
is referenced by either a published application, an application open to public inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of 13%?3?&@919&%17.7



Application No. Applicant(s)
; . 15/987,986 Scroggie et al.
Notice of Allowability Examiner ArtUnit | AIA (FITF) Status
ROBERTA S DELISLE 3677 No

-- The MAILING DATE of this communication appears on the cover sheet with the corresponderice address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1.4} This communication is responsive to Remarks filed 1/21/2020.
[J A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on .

2.[J An election was made by the applicant in response to a restriction requirement set forth during the interview on ; the
restriction requirement and election have been incorporated into this action.

3. The allowed claim(s) is/are 21-39 and 41 . As a result of the allowed claim(s), you may be eligible to benefit from the Patent
Prosecution Highway program at a participating intellectual property office for the corresponding application. For more information
, please see http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.
4[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a) LJAll by (JSome  *c) [J None of the:
1. [ Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No.
3. [J Copies of the certified copies of the priority documents have been received in this national stage application from the
International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. CORRECTED DRAWINGS (as "replacement sheets") must be submitted.

0 including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of each
sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6..J DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1.0 Notice of References Cited (PTO-892) 5. (J Examiner's Amendment/Comment

2.[J Information Disclosure Statements (PTO/SB/08), 6. (J Examiner's Statement of Reasons for Allowance
Paper No./Mail Date .

3.0 Examiner's Comment Regarding Requirement for Deposit 7. J Other .

of Biological Material
4.0 Interview Summary (PTO-413),
Paper No./Mail Date.
/ROBERTA S DELISLE/
Primary Examiner, Art Unit 3677

U.S. Patent and Trademark Office .
PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20200124A
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Application/Control No. Applicant(s)/Patent Under Reexamination

Index of Claims | 5,987 986 Scroggie et al.

H“m H ““ ““l“ ‘Hl ““ - o
ROBERTA S DELISLE 3677
v | Rejected - | Cancelled N | Non-Elected A Appeal
= Allowed + | Restricted | | Interference O | Objected
CLAIMS
(J Claims renumbered in the same order as presented by applicant O cpPa O T1.D. (J R.1.47
CLAIM DATE
Final Original | 10/08/2019 | 01/24/2020
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/ssue Classification

Application/Control No.

Applicant(s)/Patent Under Reexamination

15/987,986 Scroggie et al.
H “ m“ Examiner Art Unit
ROBERTA S DELISLE 3677

CPC

Symbol Type Version
F16B 0084 F 2013-01-01
F16B 1 0607 | 2013=01-01
F16B {22 | 2013-01-01
F16B 1 00 | 2013-01-01
F16B 008 | 2013-01-01
F16B 086 | 2013:01-01
F16B 0678 A 2013-01-01
Y10T 44026 A 2015-01:=15
Y10T 49828 A 2015:01-15
F16B 0657 A 2013:01-04
CPC Combination Sets

Symbol Type Set Ranking Version
NONE

Total Claims Allowed:

(Assistant Examiner) (Date) 20
/ROBERTA S DELISLE/ 24 January 2020 ) . -
Primary Examiner, Art Unit 3677 O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 1 1

U.S. Patent and Trademark Office

Page 1 of 3

Part of Paper No.: 20200124A
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Application/Control No. Applicant(s)/Patent Under Reexamination

Issue Classification | 5957 9g6 Scroggie et al.

ROBERTA S DELISLE 3677

INTERNATIONAL CLASSIFICATION
CLAIMED

F16B

NON-CLAIMED

US ORIGINAL CLASSIFICATION
CLASS SUBCLASS
411 508

CROSS REFERENCES(S)

CLASS SUBCLASS (ONE SUBCLASS PER BLOCK)
NONE
Total Claims Allowed:

(Assistant Examiner) (Date) 20

/ROBERTA S DELISLE/ 24 January 2020 . . A
Primary Examiner, Art Unit 3677 O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 1 1
U.S. Patent and Trademark Office Part of Paper No.: 20200124A
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/ssue Classification

Application/Control No.

Applicant(s)/Patent Under Reexamination

15/987,986 Scroggie et al.
Examiner Art Unit
ROBERTA S DELISLE 3677

(O Claims renumbered in the same order as presented by applicant

O CPA (O T.D. O R.147

CLAIMS
Final |Original]Final |Original|Final [Original|Final [Original|Final [Original]Final |Original]Final |Original|Final |Original

1 10 19 8 28 17 37

2 11 20 9 29 18 38

3 12 1 21 10 30 19 39

4 13 2 22 11 31 40

5 14 3 23 12 32 20 41

6 15 4 24 13 33

7 16 5 25 14 34

8 17 6 26 15 35

9 18 7 27 16 36
NONE

Total Claims Allowed:
(Assistant Examiner) (Date) 20
/ROBERTA S DELISLE/ 24 January 2020 . . -
Primary Examiner, Art Unit 3677 O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 1 1
U.S. Patent and Trademark Office Part of Paper No.: 20200124A
Page 3 of 3
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Application/Control No.

Applicant(s)/Patent Under Reexamination

Search Notes 15/987,986 Scroggie et al.
T
ROBERTA S DELISLE 3677
CPC - Searched*
Symbol Date Examiner
F16B 2/22; 5/0084, 0607, 0657; 19/00, 008: 21/086; 2005/0678 10/08/2019 rsd
Y 10T 24/44026:; 29/49828 10/08/2019 rsd
F16B 19/00 01/24/2020 rsd
CPC Combination Sets - Searched*
Symbol Date Examiner
US Classification - Searched*
Class Subclass Date Examiner
411 508, 509, 510 10/08/2019 rsd
411 508 01/24/2020 rsd

* See search history printout included with this form or the SEARCH NOTES box below to determine the scope of

the search.

Search Notes

Search Notes Date Examiner
EAST (see search history) 10/08/2019 rsd
Inventors name search 10/08/2019 rsd
Forward / backward citation searching 10/08/2019 rsd
EAST (see search history) 01/24/2020 rsd
Reviewed cited prior art of record 01/24/2020 rsd
Forward / backward citation searching 01/24/2020 rsd

U.S. Patent and Trademark Office

Page 1 of 2

Part of Paper No.: 20200124A
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Application/Control No.

Applicant(s)/Patent Under Reexamination

Search Notes 15/987 986 Scroggie et al.
IRV |22
ROBERTA S DELISLE 3677
Interference Search
US Class/CPC US Subclass/CPC Group Date Examiner
Symbol
F16B 19/00 01/24/2020 rsd
411 508 01/24/2020 rsd

U.S. Patent and Trademark Office

Page 2 of 2

Part of Paper No.: 20200124A
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.UsSpto.gov

BIB DATA SHEET
CONFIRMATION NO. 1773

SERIAL NUMBER FILINSAQI':E 371(c) CLASS GROUP ART UNIT ATTORN'\IlEg.DOCKET
15/987,986 05/24/2018 411 3677 48P805.00251(61823-USA)
RULE
APPLICANTS
Illinois Tool Works Inc., Glenview, IL;
INVENTORS

Derek Scroggie, Macomb, Ml;
Michelle E. Bozinovski, Oakland Charter Township, Ml;
Robert A. Murawski, Clinton Township, Ml;

** CONTINUING DATA kkkkkkhhkhkkkhkhhkhkkhkkkkk
This application is a CON of 14/652,819 06/17/2015 PAT 9982694 *
which is a 371 of PCT/US2013/073861 12/09/2013
which claims benefit of 61/739,604 12/19/2012
(*)Data provided by applicant is not consistent with PTO records.

k% FOREIGN APPLICATIONS kkhhkhkhhkhhhkhkhkhhkhkkhkhk

** IF REQUIRED, FOREIGN FILING LICENSE GRANTED **
06/14/2018

Foreign Priority claimed Jves M No STATEOR | SHEETS TOTAL |INDEPENDENT
35 USC 119(a-d) conditions met [ ves bdNo | (] Metafter COUNTRY [DRAWINGS [ CLAIMS CLAIMS
Verified and /EI):{ECI)_IIBSI’EE{E'EA S MI 4 20 3
Acknowledged “Examiner's Signature Tnifials.
ADDRESS
QUARLES & BRADY LLP (CHI)
ATT: IP DOCKET
411 E. WISCONSIN AVE.
SUITE 2350
MILWAUKEE, WI 53202-4426
UNITED STATES
TITLE
PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL
|2 All Fees |
LS. Auhorty has boor aiven in P |0 1.16 Fees (Filing) |
FILING FEE : Authority has been given in Paper : :
RECEIVED |No. to charge/credit DEPOSIT ACCOUNT [ 1.17 Fees (Processing Ext. of time) |
1820 No. for following: |EI 1.18 Fees (Issug) |
|EI Other |
[0 Credit |

BIB (Rev. 05/07).
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EAST Search History

EAST Search History

EAST Search History (Prior Art)

"2946612" | "2951674" | "3037596" |
"3093874" | "3118644" | "3126185" |
"3179367" | "3181411" | "3200694" |
"3230592" | "3234612" | "3238686" |
"3249973" | "3269680" | "3302913" |
"3309955" | "3327581" | "3341228" |
"3393431" | "3417438" | "3423055" |
"3444018" | "3483787" | "3485133" |
"3491820" | "3550217" | "3577603" |
"3659320" | "3701302" | "3737128" |
"3745612" | "3776092" | "3776580" |
"3810279" | "3836703" | "3860999" |
"4050120" | "4122583" | "4140235" |
"4176428" | "4186645" | "4202463" |
"4261243" | "4312614" | "4318208" |
"4377358" | "4393551" | "4408372" |
"4472918" | "4489465" | "4571134" |
"4579493" | "4715095" | "4716633" |
"4726722" | "4728238" | "4782564" |

Ref iiHits {Search Query DBs Default {iPlurals {iTime
# Operator Stamp
L16 {{966 (411/508).CCLS. Us- OR OFF 2020/01/24
PGPUB,; 13:47
USPAT;
USOCR
L17 4316 if16b19/00.cpc. Us- OR ON 2020/01/24
PGPUB,; 13:47
USPAT;
USOCR
L20 {43 {("8883059" | "3988808" | "5393185" | Us- OR ON 2020/01/24
"20050079033" | "4778320" | "5797714" | PGPUB; 13:48
"6805524" | "5419606" | "20110119875" | USPAT;
"3771275" | "3550217" | "4534530" | USOCR
"5458365" | "6715185" | "7481474" |
"20100009851" | "20100098515" |
"20130129450" | "5573362" | "8511631" |
"20100029376" | "20110243688" | "3678797" |
"3745612" | "5339491" | "5865500" |
"6572317" | "7770266" | "8561265" |
"7017239" | "5028187" | "7927050" |
"5319839" | "20060099051" | "3249973" |
"5173026" | "5704753" | "20060086765" |
"3577603" | "6305055" | "6974292").PN.
L21 {11 ("2005/0079033").URPN. USPAT {OR ON 2020/01/24
14:06
L22 {112 {("2006/0086765" | "2006/0099051" | USPAT {{OR ON 2020/01/24
"2010/0009851" | "2010/0029376" | 14:16
"2010/0098515" | "2011/0119875" |
"2011/0243688" | "2013/0129450").URPN.
L23 {439 i("1904077" | "2028992" | "2239798" | Us- OR ON 2020/01/24
"2379595" | "2424757" | "2626772" | PGPUB; 14:17
"2788047" | "2826388" | "2882780" | USPAT;
"2896897" | "2926409" | "2943373" | USOCR
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"4810147" | "4861208" | "5005265" |
"5011162" | "5035560" | "5039267" |
"5046223" | "5150865").PN. OR ("3249973" |
"3550217" | "3577603" | "3678797" |
"3745612" | "3771275" | "3988808" |
"4534530" | "4778320" | "5028187" |
"5173026" | "5319839" | "5339491" |
"5393185").URPN.
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("0895769" | "1330673" | "20020028123" |
"20030159256" | "20040016088" |
"20040052612" | "20040083583" |
"20040191025" | "20050079033" |
"20050095084" | "20050150087" |
"20060000064" | "20060099051" |
"20060214468" | "20070098523" |
"20070166127" | "20080298890" |
"20110209309" | "20120131773" | "2200702" |
"2236850" | "2343235" | "2365422" |
"3029486" | "3037596" | "3093874" |
"3106413" | "3112667" | "3127965" |
"3131742" | "3149850" | "3177540" |
"3184769" | "3262722" | "3272952" |
"3286577" | "3355205" | "3382630" |
"3485133" | "3549477" | "3550217" |
"3622167" | "3627334" | "3649059" |
"3651545" | "3655424" | "3661046" |
"3678797" | "3733655" | "3745612" |
"3776092" | "3778958" | "3905270" |
"3909883" | "3910588" | "4122583" |
"4183699" | "4235147" | "4238446" |
"4245652" | "4280390" | "4284378" |
"4292007" | "4292876" | "4306708" |
"4354298" | "4354566" | "4364427" |
"4393551" | "4422276" | "4427328" |
"4431355" | "4460300" | "4472918" |
"4489465" | "4505611" | "4521147" |
"4568215" | "4581793" | "4597603" |
"4604776" | "4610587" | "4614471" |
"4629356" | "4631887" | "4645250" |
"4663910" | "4664574" | "4668145" |
"4677714" | "4686808" | "4702657" |
"4712802" | "4715095" | "4728238" |
"4744187" | "4749321" | "4753560" |
"4770439" | "4778320" | "4780039" |
"4781488" | "4786225" | "4795116" |
"4802388" | "4810147" | "4821381" |
"4855807" | "4861208" | "4867599" |
"4875818" | "4878791" | "4887951" |
"4890877" | "4927306" | "4934856" |
"4934887" | "4938645" | "4981310").PN. OR
("4987656" | "5011162" | "5011356" |
"5020951" | "5035560" | "5038444" |
"5039160" | "5039267" | "5046223" |
"5048234" | "5056199" | "5062663" |
"5083832" | "5090755" | "5106223" |
"5106225" | "5150919" | "5152582" |
"5165509" | "5165833" | "5165834" |
"5169204" | "5173026" | "5178501" |
"5191513" | "5199739" | "5201625" |
"5211421" | "5217337" | "5297322" |
"5301396" | "5316423" | "5319839" |
"5322402" | "5354094" | "5362102" |
"5393185" | "5468108" | "5507610" |
"5527502" | "5531499" | "5540528" |

us-

PGPUB,;
USPAT,;
USOCR

OR

ON

2020/01/24
14:22
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"5551817" | "5573362" | "5586853" |
"5592719" | "5647713" | "5649798" |
"5651634" | "5651652" | "5689863" |
"5694666" | "5704753" | "5716161" |
"5724709" | "5725343" | "5746559" |
"5765959" | "5775859" | "5846040" |
"5851097" | "5855461" | "5857244" |
"5865583" | "5897278" | "5906463" |
"5961264" | "5975820" | "6039523" |
"6071446" | "6141837" | "6173969" |
"6209178" | "6264393" | "6287043" |
"6305055" | "6315510" | "6317937" |
"6336768" | "6353981" | "6379092" |
"6435793" | "6449814" | "6457217" |
"6514024" | "6533487" | "6565116" |
"6572317" | "6575986" | "6594870" |
"6715185" | "6752950" | "6772484" |
"6796760" | "6874983" | "6910840" |
"6916145" | "6974292" | "6976292" |
"7033121" | "7114221" | "7178855" |
"7198315" | "7481474" | "7549830" |
"7698787" | "7770266" | "7927050" |
"D268006" | "D354219" | "D355113" |

"D390776" | "D456699" | "RE27085").PN. OR

("5419606" | "5458365" | "5573362" |
"5704753" | "5797714" | "5865500" |
"6305055" | "6572317" | "6715185" |
"6805524" | "6974292" | "7017239" |
"7481474" | "7927050" | "8511631" |
"8561265" | "8883059").URPN.
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IRef # {Hits {Search Query {DBs

iDefault Operator §Plurals {{Time Stamp

iL18 {276 f16b19/00.coc. HUS-PGPUB; USPAT HOR JON

42020/01/24 13:47 |

IL19 11853 i{(411/508).CCLS. {US-PGPUB; USPAT HOR JOFF

12020/01/24 13:47 |

1/24/2020 2:35:07 PM
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PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), by mail or fax, or via EFS-Web.

By mail, send to: Mail Stop ISSUE FEE By fax, send to:  (571)-273-2885
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where appropriate. All
further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as indicated unless corrected
below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for maintenance fee notifications.

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying
papers. Each additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)

26711 7590 02/12/2020 Certificate of Mailing or Transmission
QUARLES & BRADY LLP (CHI) I hereby certify that this Fee(s) Transmittal is being deposited with the United
States Postal Service with sufficient postage for first class mail in an envelope
ATT: IP DOCKET addressed to the Mail Stop ISSUE FEE address above, or being transmitted to
411 E. WISCONSIN AVE. the USPTO via EFS-Web or by facsimile to (571) 273-2885, on the date below.
SUITE 2350 Cyndy MarCe| IO (Typed or printed name)
MILWAUKEE, WI 53202-4426 /Cyndy Marcello/ (Signature)
May 12, 2020 (Date)
| APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. |
15/987,986 05/24/2018 Derek Scroggie 480805.00251(61823- 1773
US-A)
TITLE OF INVENTION: PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL
| APPLN. TYPE | ENTITY STATUS | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE | TOTAL FEE(S) DUE | DATE DUE |
nonprovisional UNDISCOUNTED $1000 $0.00 $0.00 $1000 05/12/2020
| EXAMINER | ART UNIT | CLASS-SUBCLASS |
DELISLE, ROBERTA S 3677 411-508000
1. Change of correspondence address or indication of "Fee Address” (37 2. For printing on the patent front page, list
CFR 1.363). (1) The names of up to 3 registered patent attorneys Quarles & Brady LLP
or agents OR, alternatively, 1

M| Change of correspondence address (or Change of Correspondence

Address form PTO/SB/122) attached (2) The name of a single firm (having as a member a

registered attorney or agent) and the names of up to 2

- e N . L 2 registered patent attorneys or agents. If no name is
Fee Address" indication (or "Fee Address" Indication form PTO/ listed, no name will be printed.

SB/47; Rev 03-09 or more recent) attached. Use of a Customer
Number is required.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document must have been previously
recorded, or filed for recordation, as set forth in 37 CFR 3.11 and 37 CFR 3.81(a). Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)
Illinois Tool Works Inc. Glenview, lllinois

Please check the appropriate assignee category or categories (will not be printed on the patent) : A Individual X Corporation or other private group entity (] Government

4a. Fees submitted: R1ssue Fee [Jpublication Fee (if required) [_JAdvance Order - # of Copies
4b. Method of Payment: (Please first reapply any previously paid fee shown above)

Electronic Payment via EFS-Web (] Enclosed check (L] Non-electronic payment by credit card (Attach form PTO-2038)
The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any overpayment to Deposit Account No. 170055

5. Change in Entity Status (from status indicated above)

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.
NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

M| Applicant certifying micro entity status. See 37 CFR 1.29

M| Applicant asserting small entity status. See 37 CFR 1.27

M| Applicant changing to regular undiscounted fee status.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

/NPSchmidbauer/ 2020-05-12

Authorized Signature Date

Nicholas P. Schmidbauer 56610

Typed or printed name Registration No.
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Electronic Patent Application Fee Transmittal

Application Number: 15987986

Filing Date: 24-May-2018

Title of Invention: PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL
First Named Inventor/Applicant Name: Derek Scroggie

Filer: Nicholas P. Schmidbauer./Cyndy Marcello

Attorney Docket Number: 480805.00251(61823-US-A)

Filed as Large Entity

Filing Fees for Utility under 35 USC111(a)

Description Fee Code Quantity Amount Sull)j-s'l'g(tsa\)l in

Basic Filing:
Pages:
Claims:
Miscellaneous-Filing:
Petition:
Patent-Appeals-and-Interference:
Post-Allowance-and-Post-Issuance:

UTILITY APPL ISSUE FEE 1501 1 1000 1000

Page 173 of 277



Description Fee Code Quantity Amount Sull)j-s'l'g(tsa\)l in
Extension-of-Time:
Miscellaneous:
Total in USD ($) 1000
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Electronic Acknowledgement Receipt

EFS ID: 39414028
Application Number: 15987986
International Application Number:
Confirmation Number: 1773

Title of Invention:

PUSH THROUGH RETAINER CONNECTION WITH INTEGRATED HINGING SEAL

First Named Inventor/Applicant Name:

Derek Scroggie

Customer Number:

26711

Filer:

Nicholas P. Schmidbauer./Cyndy Marcello

Filer Authorized By:

Nicholas P. Schmidbauer.

Attorney Docket Number:

480805.00251(61823-US-A)

Receipt Date: 12-MAY-2020
Filing Date: 24-MAY-2018
Time Stamp: 11:40:01

Application Type:

Utility under 35 USC 111{(a)

Payment information:

Submitted with Payment yes

Payment Type DA

Payment was successfully received in RAM $1000

RAM confirmation Number E20205BB40355345
Deposit Account 170055

Authorized User

Cyndy Marcello

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

37 CFR 1.16 {National application filing, search, and examination fees)

37 CFR 1.17 (Patent application and reexamination processing fees)
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37 CFR 1.19 (Document supply fees)
37 CFR 1.20 {Post Issuance fees)

37 CFR 1.21 {Miscellaneous fees and charges)

File Listing:
Document .. . File Size(Bytes Multi Pages
Document Description File Name ( y i . . 9
Number Message Digest | Part/.zip| (ifappl.)
168254
1 Issue Fee Payment (PTO-85B) 61 823_US_A_IS;?E_FEE_TranS' no 1
p bf93859e3d3fb30bd2e4al69b66373dbf43d
9fdb
Warnings:
Information:
30671
2 Fee Worksheet (SB06) fee-info.pdf no 2
e143c2ee9a3635321312a520bc7d0553d91
c05d0
Warnings:
Information:
Total Files Size (in bytes): 198925

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

15/987 986 -~ GBU: 367
Application Number
Filing Date 2018-05-24
First Named Inventor | Scroggie
Art Unit 3677
Examiner Name Delisle, Roberta S.
Aftorney Docket Number 61823-A

20

770266

P010-11---

Higgins

If you wish to add additional U.S. Patent citation information please click the Add button. Add
U_S.PATENT APPLICATION PUBLICATIONS Remove
Examiner| . Publication Kind | Publication Name of Patentee or Applicant Pages,Columns,Lines where
- Cite No : Relevant Passages or Relevant
Initial Number Code'| Date of cited Document .
Figures Appear
1 0060099051 P006-05-11 Moerke
2 20100009851 P010-04-22 Raymond
3 0110119875 P011-05-26 wasaki
4 20110243688 P011-10-06 Klein
5 0050079033 P005-04--- Benedetti
C}]ange(s) aPPliec! 02-2010 Hardgj et al.
o docume B, 0100029376 POAG=TT--- Koike
GRF/
4..

P yoP%ish to add additional U.S. Published Application citation information please click the Add button| Add

FOREIGN PATENT DOCUMENTS

Remove

Name of Patentee or

Pages,Columns,Lines

Examiner| Cite | Foreign Document Country Kind | Publication Applicant of cited where Relevant Ts
Initial* No | Number3 Code2j Code?| Date PP Passages or Relevant
Document ;
Figures Appear
ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /R.8.D1D/
EFS Web 2.1.18
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0.Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NO. | ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.
15/987,986 06/16/2020 10683882 480805.00251(61823-US-A) 1773
26711 7590 05/27/2020

QUARLES & BRADY LLP (CHI)
ATT: IP DOCKET

411 E. WISCONSIN AVE.
SUITE 2350

MILWAUKEE, WI 53202-4426

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is 107 day(s). Any patent to issue from the above-identified application will include
an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office
of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments
should be directed to the Application Assistance Unit (AAU) of the Office of Data Management (ODM) at
(571)-272-4200.

APPLICANT(s) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

Derek Scroggie, Macomb, MI;

Illinois Tool Works Inc., Glenview, IL;

Michelle E. Bozinovski, Oakland Charter Township, MI;
Robert A. Murawski, Clinton Township, MI;

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation
works to encourage and facilitate business investment. To learn more about why the USA is the best country in
the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.

IR103 (Rev. 10/09)
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Case: 1:20-cv-05416 Document #: 8 Filed: 08/14/20 Page 1 of 1 PagelD #:210

AO 120 (Rev. 08/10)

TO:

Mail Stop 8

Director of the U.S. Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

REPORT ON THE
FILING OR DETERMINATION OF AN
ACTION REGARDING A PATENT OR
TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court
[A Patents.

[ Trademarks or

Northern District of lllinois, Eastern Division

on the following

( [0 the patent action involves 35 U.S.C. § 292.):

DOCKET NO.
20-CV-5416

DATE FILED
9/11/2020

U.S. DISTRICT C

OURT

Northern District of lllinois, Eastern Division

PLAINTIFF
Illinois Tool Works Inc.

DEFENDANT
Termax LLC et al

PATENT OR
TRADEMARK NO.

DATE OF PATENT
OR TRADEMARK

HOLDER OF PATENT OR TRADEMARK

1 10,683,882 B2

6/16/2020

lllinois Tool Works Inc.

2

3

In the above—entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED

INCLUDED BY

[0 Amendment

[0 Answer

[ Cross Bill

[0 Other Pleading

PATENT OR
TRADEMARK NO.

DATE OF PATENT
OR TRADEMARK

HOLDER OF PATENT OR TRADEMARK

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

CLERK
Thomas G. Bruton

(BY) DEPUTY CLERK
S. Bodnarchuk

DATE
9/14/2020

Copy 1—Upoeon initiation of action, mail this copy to Director

Copy 2—Upon filing document adding patent(s), mail this copy to Director

Copy 4—Case file copy

Copy 3—Upon termination of action, mail this copy to Director
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Trials@uspto.gov Paper 15
571-272-7822 Date: October 6, 2021

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

TERMAX LLC,
Petitioner,

V.

ILLINOIS TOOL WORKS INC.,
Patent Owner.

IPR2021-00724
Patent 10,683,882 B2

Before JAMES A. TARTAL, KEVIN W. CHERRY, and
RICHARD H. MARSCHALL, Administrative Patent Judges.

MARSCHALL, Administrative Patent Judge.

DECISION
Granting Institution of Inter Partes Review
35US8.C §314,37CFR §$42.4
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IPR2021-00724
Patent 10,683,882 B2
INTRODUCTION

Termax LLC (“Petitioner”) filed a Petition (Paper 1, “Pet.”)
requesting an inter partes review of claims 1-20 of U.S. Patent
No. 10,683,882 B2 (“the *882 patent™) (Ex. 1001). Pet. 1. Illinois Tool
Works Inc. (“Patent Owner”) filed a Preliminary Response (Paper 12,
“Prelim. Resp.”). With our authorization, Petitioner filed a Preliminary
Reply (Paper 13, “Prelim. Reply”) and Patent Owner filed a Preliminary
Sur-reply (Paper 14, “Prelim. Sur-reply”). ‘

We have authority, acting under the designation of the Director, to
determine whether to institute an inter partes review. 35 U.S.C. § 314;
37 C.F.R. § 42.4(a). We may not authorize an inter partes review to be
instituted “unless . . . the information presented in the petition filed under
section 311 and any response filed under section 313 shows that there is a
reasonable likelihood that the petitioner would prevail with respect to at
least 1 of the claims challenged in the petition.” 35 U.S.C. § 314(a).

Upon consideration of the arguments and evidence presented by both
parties, we determine Petitioner has demonstrated a reasonable likelihood
that it would prevail with respect to at least one of the claims challenged in
the Petition. Accordingly, we institute an inter partes review of all

challenged claims of the *882 patent.!

1 See SAS Inst. Inc. v. Iancu, 138 S. Ct. 1348, 1354, 1359-60 (2018); PTAB
Rules of Practice for Instituting on All Challenged Patent Claims and All
Grounds and Eliminating the Presumption at Institution Favoring Petitioner
as to Testimonial Evidence (“PTAB Rules”), 85 Fed. Reg. 79,120, 79,120
(Dec. 9, 2020) (to be codified at 37 C.F.R. pt. 42) (“[T]he Board will either
institute review on all of the challenged claims and grounds of
unpatentability presented in the petition or deny the petition.”).

2
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IPR2021-00724
Patent 10,683,882 B2
BACKGROUND

A. Real Parties in Interest

Petitioner identifies itself, Termax Company, and LISI Holding North
America as its real parties in interest. Pet. 1; Paper 11 (Petitioner’s Updated
Mandatory Notices), 2.

Patent Owner identifies itself as the real party in interest. Paper 6
(Patent Owner’s Mandatory Notices), 1.

B.  Related Matters

Petitioner and Patent Owner identify the following related matter
involving the *882 patent: Illinois Tool Works Inc. v. Termax LLC, Case No.
1-20-cv-05416 (N.D. I11.) (filed September 11, 2020). Pet. 1; Paper 6, 1.

C.  The '882 Patent

The *882 patent relates to “connections incorporating push-in type
retainers having downward biasing wing features which secure the retainer
in place after insertion through an aperture.” Ex. 1001, 1:21-23. The
connections include “seals for creating a barrier to the penetration of
moisture, dust and noise through the aperture in which the retainer is
secured.” Id. at 1:24-26. Automobiles often include such connections to
secure molding or other surface structures to underlying body panels or
support beams. Id. at 1:32-34. According to the 882 patent, the overall
connection assembly typically works in conjunction with other components
to establish a“zero gap” condition between the underlying sheet metal panel
and outer molding. Id. at 1:57-61. The existence of a gap may lead to
undesirable rattling noises as well as the introduction of dirt and water

between the underlying support panel and the molding. Id. at 2:3-8. Prior
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art efforts address the gap problem by incorporating various sealing
structures, which the *882 patent seeks to improve upon. See id. at 2:13-3:3.

Figure 1 of the *882 patent is reproduced below.

Figure 1 shows retainer 10, which includes retainer head 16 and snap
engaging clip portion 18. Ex. 1001, 4:35-36. Figure 1 also depicts lower
collar 24 and perimeter seal 50, which includes seal body portion 52, flared
sealing foot 54, and living hinge 56 at the intersection of body portion 52
and sealing foot 54. Id. at 4:61-64, 5:47—-48, 6:10-15, 6:24-27.
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Figure 3 of the *882 patent is reproduced below.
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Figure 3 shows perimeter seal 50 disposed about the perimeter of lower
collar 24, with sealing foot 54 in contact with support panel 14. Ex. 1001,
5:47-50, 6:24-25. In operation, neck structure 32 of retainer 10 slides into a
slot in intermediate connector 20, which in turn may be attached to an
overlying molding. Id. at 5:14-19. Clip portion 18 secures retainer 10 to
panel 14 by use of wing elements 36 that flex inward during insertion of clip
portion 18 through opening 38 in panel 14. Id. at 5:23-33. Distal face
surface 44 abuts opening 38 of panel 14 after insertion of clip portion 18,
urging retainer 10 downward toward panel 14. Id. at 5:34-44, 6:56—63.
Downward movement will continue until “molding 12 comes into contact
with the underlying support panel 14 to establish a zero gap condition.” Id.
at 6:63-66. As “sealing foot 54 is pressed against the support panel 14
during normal use, the sealing foot 54 readily flexes upwardly towards a

flattened condition about a living hinge 56.” Id. at 6:24-27.
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D.  Challenged Claims
Petitioner challenges claims 1-20 of the *882 patent. Pet. 1.
Claims 1, 11, and 19 are independent, and we reproduce claim 1 below.

1. A connection assembly configured to join a surface
element to an underlying support structure while maintaining a
substantially zero gap, abutting relation between the surface
element and the support structure, the connection assembly
comprising:

a press-in retainer configured for insertion into an acceptance
opening in the support structure, the retainer including a
retainer head and a clip portion projecting from the
retainer head,

wherein the retainer head includes a first platform and a
second platform spaced from the first platform, the
retainer further including a seal disposed at least partially
about the second platform, the seal having a durometer
lower than a durometer of the second platform, and the
seal including a body portion engaging the second
platform and a sealing foot projecting from the body
portion to a free edge such that the sealing foot is disposed
outboard from the second platform, and a first surface of
the sealing foot forms an obtuse angle relative to a plane
of a second surface of the second platform, wherein the
retainer head is configured to be slid into a channel defined
by the surface element, and the clip portion is configured
to be pushed into the acceptance opening in the support
structure,

wherein the clip portion is configured to press against an
interior surface of the acceptance opening to urge the
retainer downwardly into the acceptance opening,

wherein the sealing foot is configured to flex about a living
hinge provided between the body portion and the sealing
foot from an unstressed condition to a fully flexed
condition while remaining outboard from the second
platform and maintain sliding contact with the support
structure, wherein in the unstressed condition, the sealing
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foot forms the obtuse angle relative to the plane of the
second surface of the second platform, and wherein in the
fully flexed condition, the free edge of the sealing foot is
moved radially outwardly until the sealing foot and the
second surface of the second platform define a flat surface,
and wherein the sealing foot is configured to flex from the
unstressed condition toward the fully flexed condition in
order to create the substantially zero gap between the
surface element and the support structure in response to
the clip portion pressing against the interior surface of the
acceptance opening to urge the retainer downwardly into
the acceptance opening.

Ex. 1001, 8:22-67.
E.  Asserted Grounds and Evidence
Petitioner contends that the challenged claims are unpatentable based

on the following grounds:

Claims Challenged | 35 U.S.C. §2 References
1-20 103 Sawaya,’ Pue,* Iwasaki’

2 The Leahy-Smith America Invents Act (“AIA”), Pub. L. No. 112-29, 125
Stat. 284, 287-88 (2011), amended certain sections of this statute, including
§ 103, and the effective date of the relevant amendment is March 16, 2013.
The *882 patent issued from an application filed on May 24, 2018, and
claims priority to several applications, the earliest of which is a provisional
application filed on December 19, 2012. Ex. 1001, codes (22), (63), (60).
The filing date of the *882 patent is after the effective date of the AIA
amendment to the statute, but the *882 patent claims priority to an
application filed before the effective date. Petitioner asserts that the pre-
AIA version of §103 applies here due the claim of priority, and Patent
Owner does not dispute this assertion. Pet. 2. The applicable version of the
statute, however, does not affect the outcome of this Decision. The parties
may address this issue further, if necessary, during trial.

3 Japanese Patent No. 4,252,827, issued April 8, 2009 (Ex. 1009, Ex 1008
(certified translation)) (collectively, “Sawaya”).

4US 2005/0189775 A1, published Sept. 1, 2005 (Ex. 1013) (“Pue”).

SUS 2011/0119875 Al, published May 26, 2011 (Ex. 1010) (“Iwasaki”).

7
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Claims Challenged | 35 U.S.C. §? References
1-20 103 Benedetti,® Pue, Iwasaki

Pet. 27-28. In support of these grounds, Petitioner submits a Declaration of
Robert Wheelock (Ex. 1005) and a Second Declaration of Robert Wheelock
(Ex. 1014).

ANALYSIS

A.  Level of Ordinary Skill in the Art

Petitioner contends a person of ordinary skill in the art (“POSITA”)
would have “at least a Bachelor’s degree in Mechanical Engineering and 3
years’ experience in push-in fastener engineering—specifically sealing
fasteners and related injection molding manufacturing processes and
materials.” Pet. 13 (citing Ex. 1005 §21). At this stage of the proceeding,
Patent Owner does not refute Pet{tioner’s proposed level of ordinary skill in
the art or propose a different level of ordinary skill in the art.

We find Petitioner’s proposal is consistent with the level of skill
reflected in the *882 patent and the asserted references. For purposes of this
Decision, we apply Petitioner’s proffered level of ordinary skill in the art.

B. Claim Construction

We interpret a claim “using the same claim construction standard that
" would be used to construe the claim in a civil action under 35 U.S.C.
282(b).” 37 C.F.R. § 42.100(b) (2019). Under this standard, we construe
the claim “in accordance with the ordinary and customary meaning of such
claim as understood by one of ordinary skill in the art and the prosecution
history pertaining to the patent.” Id. Furthermore, at this stage in the

proceeding, we expressly construe the claims to the extent necessary to

6 US 8,561,265 B2, filed April 12, 2011 (Ex. 1012) (“Benedetti”).

8
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determine whether to institute inter partes review. See Nidec Motor Corp. v.
Zhongshan Broad Ocean Motor Co., 868 F.3d 1013, 1017 (Fed. Cir. 2017)
(“[W]e need only construe terms ‘that are in controversy, and only to the

%

extent necessary to resolve the controversy.’” (quoting Vivid Techs., Inc. v.
Am. Sci. & Eng’g, Inc., 200 F.3d 795, 803 (Fed. Cir. 1999))).

Petitioner proposes constructions for “living hinge” and
“abutting/abut.” Pet. 13—15. Patent Owner argues that “there is no need to
construe these terms” or any of the remaining terms in the challenged
claims. Prelim. Resp. 15. On the current record, we determine that no claim
term requires an express construction for the purpose of determining
whether to institute infer partes review.

C Obviousness Based on Sawaya, Pue, and Iwasaki

Petitioner challenges claims 1-20 under 35 U.S.C. § 103, contending
that the claimed subject matter would have been obvious over “Sawaya
[a]lone and/or in light of Pue, or in further view of Iwasaki.” Pet. 28-61.
Patent Owner argues that Petitioner has failed to show a reasonable
likelihood that the asserted references render the claimed subject matter
obvious. Prelim. Resp. 19-34. We first summarize the legal standard and
relevant aspects of the prior art, and then turn to the parties’ arguments.

1. Legal Standard for Obviousness

In Graham v. John Deere Co. of Kansas City, 383 U.S. 1 (1966), the
Supreme Court set out a framework for assessing obviousness under § 103
that requires consideration of four factors: (1) the “level of ordinary skill in
the pertinent art,” (2) the “scope and content of the prior art,” (3) the
“differences between the prior art and the claims at issue,”

and (4) “secondary considerations” of nonobviousness such as “commercial
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success, long felt but unsolved needs, failure of others, etc.” Id. at 17-18;
KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398, 407 (2007).
2. Sawaya

Sawaya relates “to a resin clip used for securing a member to be
attached such as an automobile interior component or the like to a panel.”
Ex. 1008 § 1. Sawaya’s resin clip includes a “sealing pad” to prevent the
flow of moisture and air and “to seal a gap in the hole of the panel and to
isolate the inside and outside of the panel.” Id. at | 4.

Sawaya’s Figure 2 is reproduced below.

25

27

_.--*"‘"’36

e T I Je—
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Figure 2 shows a cross-sectional view of Sawaya’s resin clip 10, which
includes head part 21, leg part 26, and flange part 24. Ex. 1008 § 55.
Figure 2 also depicts sealing pad 40, which includes attaching part 41, skirt
part 42, and folded back part 45. Id. Attaching part 41 of sealing pad 40

10
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covers an upper surface and a portion of a lower surface of flange part 24,
and skirt part 42 extends obliquely and outward from the inner
circumference of attaching part 41. Id. at § 28.

Sawaya’s Figure 6 is reproduced below.

Figure 6 shows member to be attached 60 and panel 50 connected to one
another using resin clip 10. Ex. 1008 § 55. Figure 6 also depicts head
part 21 of resin clip 10 engaging hole 61 of member 60 and leg part 26 of
resin clip 10 inserted through a locking hole in panel 50. Id. at §{ 51, 52, 55.
As member 60 approaches panel 50, the lower surface of skirt part 42 of
sealing pad 40 contacts the top of panel 50 and extends outwardly such that
it “is closely sealed to the surface” of panel 50. Id. at Y 52, 54.
3. Pue

Pue relates “to trim panels for vehicles and, more particularly, to gaps
between trim panels and a vehicle body.” Ex. 1013 § 1. Pue describes
numerous disadvantages of gaps between trim panels and the vehicle body.
Id. at § 13. For example, Pue states that gaps detract from the visual

appearance of the vehicle, allow ingress of air and moisture into the

11
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passenger compartment, and exacerbate vibrations that generate noises such
as squeaks and rattles. Id.
4. Iwasaki

Iwasaki relates “to a clip-mounting seat which is used to mount a clip
on an inner surface side of a vehicle interior component,” such that the clip
fixes the vehicle body panel to the vehicle interior component. Ex. 1010 q 1.

Iwasaki’s Figure 2 is reproduced below.

Figure 2 shows vehicle internal component R, such as a door lining, clip-
mounting seat F, door panel P, and clip C. Ex. 1010 Y 28-29. Figure 2 also
depicts a flared flange portion c2 of clip'C in the space between panel P and
mounting seat F. Id. at §30. The bottom of Figure 2 shows internal
component R abutting door panel P.
5. Discussion of Claim 1
Petitioner contends that “Sawaya explicitly discloses all but one

element of independent Claim 1 . . . the maintenance of a substantially zero

12

Page 191 of 277



IPR2021-00724

Patent 10,683,882 B2

gap” between the surface element and support structure and that the zero gap
would have been obvious to one of ordinary skill in the art based on Sawaya
alone and further in view of Pue and/or Iwasaki. Id. at 28. To support its
arguments, Petitioner identifies certain passages and figures in Sawaya and
explains the significance of those disclosures with respect to the
corresponding claim limitation. Id. at 28-44. Petitioner also articulates
reasons to modify the relied-upon aspects of Sawaya based on Pue and
Iwasaki, with an alleged reasonable expectation of success. Id. at 29-33.
Patent Owner argues that the claim requires a specific solution to the gap
condition that none of the prior art discloses. Prelim. Resp. 19-28. Patent
Owner also argues that none of the prior art discloses a “sealing foot
disposed outboard from the second platform™ as required by claim 1. /d. at
30-34.

We have reviewed Petitioner’s contentions with respect to claim 1,
and for the reasons below, we determine that the Petition shows a reasonable
likelihood that Petitioner would prevail in demonstrating that claim 1 would
have been obvious based on Sawaya, Pue, and Iwasaki.” Pet. 28-44. We
address in turn below each of Patent Owner’s arguments.

a. “substantially zero gap”

The preamble and body of claim 1 each refer to creating and
maintaining “a substantially zero gap” between the surface element and
support structure. Pet. 28, 42. Petitioner contends that a POSITA “would

have known to avoid intrusion of unwanted dirt and water between trim and

7 We need not reach whether the Petition shows a reasonable likelihood that
claim 1 would have been obvious based on Sawaya alone, or a combination
of Sawaya and Pue or Sawaya and Iwasaki, but we institute on those
challenges as well. The parties may further address these issues during trial.

13
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vehicle body by maintaining a substantially zero gap abutting relation
between them.” Id. at 29 (citing Ex. 1005 q 64). Petitioner also contends
that a POSITA would have known that maintaining a zero gap would avoid
unwanted rattling noises and improve the aesthetic appearance of the
vehicle. Id. Petitioner relies on Pue’s explicit acknowledgement of these
concerns, and argues that “[sJuch knowledge would have motivated
[POSITAS] to dimension Sawaya’s clip, surface element and support
structure, to maintain such a substantially zero gap abutting relation.” Id. at
30-31 (citing Ex. 1005 § 66; Ex. 1013 § 3). Petitioner also relies on
Iwasaki’s depiction of a substantially zero gap between its surface

element (R) and support structure (P), as shown in Iwasaki’s Figure 2 in our
overview of Iwasaki above. Id at 31 (citing Ex. 1010, Fig. 2). Petitioner
argues that these disclosures would have motivated a POSITA to dimension
Sawaya’s clip, surface element, and support structure to maintain a
substantially zero gap, and that it would have been a routine matter to adjust
the height of the head part of Sawaya’s clip above its support panel 50, as
well as its connector, “to ensure contact between [Sawaya’s] surface element
and support structure.” Id. at 32 (citing Ex. 1005 § 70).

Patent Owner argues that Petitioner fails to provide any reason, other
than hindsight, to support its modification of Sawaya to create the claimed
“substantially zero gap” condition. Prelim. Resp. 20-23. Patent Owner
contends that Pue and Iwasaki fail to provide a sound basis for the
modification because the references solve the gap problem in different ways
from that claimed in the 882 patent. Id. at 21, 23-26. As to Iwasaki, Patent

Owner also contends that Petitioner improperly assumes that no gap exists

14
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and that “Iwasaki’s drawing does not disclose a ‘zero gap’ between the trim
and body panel.” Id. at 26-27.

As an initial matter, whether we agree with Patent Owner that neither
Pue nor Iwasaki disclose the claimed manner of creating a substantially zero
gap by flexing a sealing foot does not impact the outcome here, as the
Petition does not rely on these references in that manner. See Pet. 29-32.
Instead, the Petition relies on Pue for its teaching of the negative
consequences of trim panel gaps and relies on Iwasaki as disclosing a
substantially zero gap between its surface element and support structure.
See id. at 30-31. Patent Owner contends that an undisclosed gap may exist
between Iwasaki’s surface element and support structure, but we decline to
read in such a disclosure when Iwasaki’s figure shows no gap and supports
Petitioner’s position that a substantially zero gap exists. See Ex. 1010, Fig.
2; Pet. 31 (citing Ex. 1005  68); Prelim. Resp. 26-27. At this stage, Patent
Owner does not directly dispute that a POSITA would have at least been
motivated to eliminate any gap between Sawaya’s molding 12 and panel 14.
See Prelim. Resp. 19 (“[A]t best, Petitioner only shows that other different
and irrelevant solutions to the gap condition would have been obvious—not
the specifically claimed solution to the 882 patent.”). That motivation,
coupled with Petitioner’s supported assertion that one of ordinary skill in the
art would have had a reasonable expectation of success in modifying
Sawaya’s structure to create the substantially zero gap, adequately supports
Petitioner’s position as to the “substantially zero gap” limitation at this

stage. See Pet. 29-33; Ex. 1005 Y 64-71.

15
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b. “the sealing foot is disposed outboard from the second
platform”

Claim 1 requires a “seal including a body portion engaging the second
platform and a sealing foot projecting from the body portion to a free edge
such that the sealing foot is disposed outboard from the second platform.”
Petitioner contends that Sawaya’s flange 24 discloses the claimed second
platform and Sawaya’s sealing pad 40 discloses the claimed seal. Pet. 34-35
(citing Ex. 1005 4 75-76; Ex. 1008 99 18, 27-29, Fig. 2). Petitioner also
contends that Sawaya’s skirt portion 42 of sealing pad 40 discloses a sealing
foot “disposed outboard from the second platform” and provides an
annotated version of Sawaya’s Figure 2 identifying the sealing foot adjacent
the living hinge. Id. at 35-36 (citing Ex. 1005 9§ 77-78, 82; Ex. 1008 § 28,
Fig. 2). ,

Patent Owner argues that “the ‘sealing foot’ starts at where the
‘body portion’ of the seal engages the retainer body” and that the 882 patent
specification emphasizes that no portion of the sealing foot is below lower
collar 24 (corresponding to the claimed second platform). Prelim. Resp. 30—
32 (citing Ex. 1001, 6:17-23, Figs. 1, 3). Patent Owner contends that
“Petitioner agrees” that the sealing foot must include more than the end of
the seal. Id. at 31 (citing Pet. 14, 35). Patent Owner further argues that
Petitioner’s identification of the sealing foot on this issue lacks sufficient
explanation, and that “Sawaya’s sealing foot is not disposed ‘outboard’ from
the second platform” because Sawaya’s sealing foot starts “underneath the
second platform.” Id. at 32-33 (citing Pet. 34-35; Ex. 1008, Figs. 2, 5(a)-
(c)).

In its Preliminary Reply, Petitioner argues that Patent Owner

improperly adds a claim requirement by suggesting that the sealing foot
16
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must be entirely outboard the second platform. Prelim. Reply 1. Petitioner
contends that the claims do not include the term “entirely” and the
prosecution history makes clear that “entirely”” was removed from the claims
and should not be added now. Id. at 1-2 (citing Ex. 1003, 13-17, 50-54).
Petitioner also argues that even if the claim were as narrow as Patent Owner
suggests, it sufficiently identified a sealing foot entirely outboard of a
second platform in Sawaya’s Figure 2. Id. at 2-3 (citing Pet. 35-36, 39—42;
Ex. 1009, Fig. 2). Patent Owner contends that Petitioner knew from the
related district court litigation that the “sealing foot . . . disposed outboard”
limitation was in dispute and should have done more to address it in the
Petition. Prelim. Sur-reply 2. Patent Owner further argues that its approach
does not alter the meaning of “disposed outboard” and remains consistent
with its use in the *882 patent specification. Id. at 3.

We find a formal claim construction of “disposed outboard” is
unwarranted at this stage of the proceeding when neither party did so in its
initial briefing, Patent Owner continues to maintain that it merely applies the
“plain and ordinary meaning” of the term, and Patent Owner does not
respond to Petitioner’s reliance on the prosecution history, which could
impact any formal claim construction. See Prelim. Sur-reply 2-3.
Moreover, we need not formally construe “disposed outboard” in order to
resolve the disputes as to this limitation. Even if the limitation requires an
entire sealing foot outboard of the second platform, Petitioner identifies a
sealing foot entirely outboard of Sawaya’s flange 24 corresponding to the
claimed second platform. See Pet. 35-36 (citing Ex. 1005 9 77, 82;

Ex. 1009, Fig. 2) (identifying a portion of Sawaya’s skirt part 42

corresponding to the sealing foot entirely outboard of flange 24).

17
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As to Patent Owner’s argument that “Petitioner agrees” that the
sealing foot must include more than the tip or end of the seal, we are not
persuaded that Petitioner made any such concession in the Petition. See
Prelim. Resp. 31. Patent Owner’s argument also lacks support
because (a) Petitioner specifically identifies the sealing foot in an annotated
figure that includes only the end portion of Sawaya’s skirt part 42 rather than
the entire skirt part 42; and (b) the claim term “foot” suggests that an
extremity of the seal made up of something less than the entire structure
extending from the seal body may be sufficient to satisfy the limitation.
Based on the current record at this stage of the proceeding, Petitioner
establishes adequately that Sawaya discloses a “sealing foot . . . disposed
outboard” of the second platform. During trial, the parties may further
address the construction of “disposed outboard” as well as the structure
Petitioner relies upon in Sawaya to allegedly teach the limitation.

c. Remaining Limitations and Conclusion as to Claim 1

Patent Owner does not offer any arguments specifically addressing the
remaining limitations of claim 1 or further arguments as to Petitioner’s
reasons to modify Sawaya as Petitioner proposes. See Prelim. Resp. 19-33;
Prelim. Sur-reply 1-3. We have reviewed these aspects of Petitioner’s
contentions, and determine that the Petition provides a sufficient showing, at
this stage of the proceeding, that the combination of Sawaya, Pue, and
Iwasaki discloses each limitation of claim 1 and that one of ordinary skill in
the art would have had reason to modify Sawaya as Petitioner proposes.

For the reasons above, we determine, based on the current record, that
the Petition shows a reasonable likelihood that Petitioner would prevail in
demonstrating that claim 1 would have been obvious based on Sawaya, Pue,

and Iwasaki.

18
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6. Remaining Claims

Petitioner also contends that claims 2—-20 are unpatentable based on
Sawaya, Pue, and Iwasaki. Pet. 44-61. Patent Owner does not present any
arguments specifically addressing claims 2—20 beyond those we address
above in the context of claim 1.® See Prelim. Resp. 19-34; Prelim. Sur-reply
1-3. We include claims 2—-20 in the context of this asserted ground in the
instituted inter partes review. See SAS, 138 S. Ct. at 1354, 1359-60; PTAB
Rules, 85 Fed. Reg. at 79,120 (“[T]he Board will either institute review on
all of the challenged claims and grounds of unpatentability presented in the
petition or deny the petition.”).

D.  Obviousness Based on Benedetti, Pue, and Iwasaki

Petitioner challenges claims 1-20 under 35 U.S.C. § 103, contending
that the claimed subject matter would have been obvious over Benedetti

alone or in light of Pue and Iwasaki. Pet. 61-91. Patent Owner argues that

8 Patent Owner argues that if it prevails in its argument as to the
“substantially zero gap” limitation in claim 1, it should also prevail as to
independent claim 11 and dependent claims 12—-15, 17, and 18, even though
the “substantially zero gap” limitation does not appear in those claims.
Prelim. Resp. 28-30. Patent Owner bases this argument on Petitioner’s
grouping of claims 1-20 together and an alleged reliance on its
“substantially zero gap” analysis for claim 11. See id. We disagree. Claims
11-15, 17, and 18 do not include the “substantially zero gap” limitation and
we will not treat them as if they do merely because they are grouped with
other claims. In addition, Petitioner expressly acknowledges the failure of
Sawaya to disclose the limitation in the context of claim 1, but does not
include a similar statement for claim 11 or rely on the analysis of the zero
gap limitation as part of its analysis of claim 11. See Pet. 28, 54-55
(referring back to some portions of the analysis of claim 1 for support, but
not the portions of claim 1 addressing the “substantially zero gap”
limitation).

19
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Petitioner fails to show a reasonable likelihood that the asserted references
render the claimed subject matter obvious. Prelim. Resp. 34—49.
1. Benedetti

Benedetti “relates to automobile vehicle trim fasteners.” Ex. 1012,
1:5-6. Benedetti’s fastener 10 includes a component engagement head 16,
first resilient seal member 22, and second resilient seal member 32. Id.
at 3:28-46. “First resilient seal member 22 . . . can include any of a curved,
an umbrella or a concave shape collectively referred to as a concave seal
surface 44 directed away from component engagement head 16.” Id.
at 4:15-18. Fastener 10 can be used to connect panel 100 to trim
member 110. Id. at 6:57-60. When used in this manner, a seal is created
between first resilient seal member 22 and first panel face 102 of panel 100.
Id. at 7:2-7.

2. Discussion of Claim 1

We already determined that Petitioner met its burden in showing a
reasonable likelihood of showing claim 1 would have been obvious based on
Sawaya, Pue, and Iwasaki, and we therefore institute as to all challenged
claims and all grounds presented in the Petition, including this one. We
briefly address this challenge to provide input to the parties during trial.

Petitioner contends that “Benedetti explicitly discloses all but one
element of independent Claim 1 . . . maintenance of a substantially zero gap”
and that the zero gap would have been obvious to one of ordinary skill in the
art based on Benedetti alone and further in view of Pue and Iwasaki.
Pet. 61-63. To support its arguments, Petitioner identifies certain passages
and figures in Benedetti and explains the significance of those disclosures

with respect to the corresponding claim limitation. /d. at 63—-74. Petitioner
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also articulates reasons to modify the relied-upon aspects of Benedetti based
on Pue and Iwasaki, with an alleged reasonable expectation of success. Id.
at 62—63. As to the “substantially zero gap” limitation, Petitioner relies in
part on similar arguments based on Sawaya. Id. at 62.

Patent Owner raises two arguments as to Petitioner’s challenge based
on Benedetti, Pue, and Iwasaki. Prelim. Resp. 34-49. First, Patent Owner
again argues that the claim requires a specific solution to the zero gap
condition that none of the prior art discloses. Id. at 34-42. Because the
parties’ arguments as to the “substantially zero gap” limitation largely track
those made above in the context of the challenge based on Sawaya, Pue, and
Iwasaki, we find that Petitioner establishes sufficiently that the combination
of Benedetti, Pue, and Iwasaki discloses the “substantially zero gap”
limitation, for the same reasons discussed above.

Patent Owner also argues that none of the prior art discloses a sealing
foot configured to flex “towards the fully flexed condition” and that “in the
fully flexed condition . . . the sealing foot and the second surface of the
second platform define a flat surface” as required by claim 1. Prelim.

Resp. 43—49. In the Petition, Petitioner relies on the skirt portion of
Benedetti’s resilient seal 22 as disclosing the “sealing foot.” Pet. 67, 71.
Petitioner argues that “[w]hen fully flexed, the free edge of Benedetti’s skirt
portion moves radially outwardly until it defines a flat surface in [the]
manner described in the 882 Patent.” Id. at 72 (citing Ex. 1001, Fig. 5;

Ex. 1014 q 82; Ex. 1012, Fig. 8). Petitioner also argues that a POSITA
“would have appreciated that skirt portion of resilient seal 22, when fully
flexed, would form a flattened surface with the second platform were it used

with a panel 100 having greater thickness than shown.” Id. at 72-73 (citing
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Ex. 1014 § 83). Patent Owner argues that “Benedetti’s seal is specifically

and intentionally configured so that its sealing foot is unable to flex towards
a fully flexed or substantially flattened condition.” Prelim. Resp. 46. Patent
Owner supports this argument by relying on Benedetti’s second resilient
seal 32, and argues that “the bottom seal (32) prevents the top seal (22) from
fully flexing™ because if seal 22 flexed fully, flange 50 of seal 32 would no
longer provide a seal. Id. at 46—48 (citing Ex. 1012, 2:64-67, 5:3-5, 6:41-
46, 7:2-7, Figs. 7, 8, 10).

Patent Owner’s argument, on the current record, does not show a
deficiency in the position set forth by Petitioner. Petitioner adequately
supports its position that Benedetti would move toward a more flattened
orientation upon further flexing with analysis of Benedetti and support from
its declarant. See Pet. 72-73; Ex. 1014 9 82—-83. Patent Owner’s argument
appears to be premised on the assumption that Benedetti already shows its
seal 22 near its maximum flexed position such that further flexing toward a
flattened position would undermine the functionality of flange 50 and
seal 32. See Prelim. Resp. 46—48. Such an interpretation of Benedetti goes
beyond the express disclosure of Benedetti and lacks support beyond mere
attorney argument. See id. We view such disputes over the interpretation of
Benedetti’s disclosure, and how its seals may or may not interact with one
another upon further flexing, as best resolved during trial on a full record.
Based on the current record, Petitioner supports sufficiently its position as to
this limitation.

Patent Owner does not offer any arguments specifically addressing the
remaining limitations of claim 1 or further arguments as to Petitioner’s

reasons to modify Benedetti as Petitioner proposes. See Prelim. Resp. 34—
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49; Prelim. Sur-reply 3—4. We have reviewed these aspects of Petitioner’s
contentions, and determine that the Petition provides a sufficient showing, at
this stage of the proceeding, that the combination of Benedetti, Pue, and
Iwasaki satisfies each limitation of claim 1 and that one of ordinary skill in
the art would have had reason to modify Benedetti as Petitioner proposes.

For the reasons above, we determine, based on the current record, that
the Petition shows a reasonable likelihood that Petitioner would prevail in
demonstrating that claim 1 would have been obvious based on Benedetti,
Pue, and Iwasaki.

3. Remaining Claims

Petitioner also contends that claims 2—20 are unpatentable based on
Benedetti, Pue, and Iwasaki. Pet. 74-91. Patent Owner does not present any
arguments specifically addressing claims 2—20 beyond those we address
above in the context of claim 1. See Prelim. Resp. 34-49; Prelim. Sur-reply
3-5. We include claims 2—20 in the context of this asserted ground in the
instituted inter partes review. See SAS, 138 S. Ct. at 1354, 1359-60; PTAB
Rules, 85 Fed. Reg. at 79,120.

CONCLUSION

For the reasons set forth above, Petitioner demonstrates a reasonable
likelihood of prevailing with respect to at least one of the challenged claims,
and we institute an inter partes review based on all of the asserted grounds
of unpatentability set forth in the Petition for all challenged claims. At this
stage of the proceeding, we have not made a final determination as to the
patentability of any challenged claim or any underlying factual or legal

issue.
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ORDER
In consideration of the foregoing, it is:
ORDERED that, pursuant to 35 U.S.C. § 314(a) and 37 C.F.R. § 42.4,
an inter partes review of the 882 patent is hereby instituted with respect to

claims 1-20 on all challenges presented in the Petition; and

FURTHER ORDERED that, pursuant to 35 U.S.C. § 314(c) and
37 C.F.R. § 42.4(b), notice is hereby given of the institution of a trial, which

will commence on the entry date of this Decision.
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FOR PETITIONER:
Jeremy Kriegel
jkriegel@marshallip.com
FOR PATENT OWNER:
Eligio Pimentel
Christopher Scharff

epimentel@mcandrews-ip.com
cscharff@mcandrews-ip.com
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Termax LLC (“Petitioner”) filed a Petition (Paper 1, “Pet.”)
requesting an inter partes review of claims 1-20 of U.S. Patent
No. 10,683,882 B2 (“the *882 patent™) (Ex. 1001). Pet. 1. Illinois Tool
Works Inc. (“Patent Owner™) filed a Preliminary Response (Paper 12,
“Prelim. Resp.”). With our authorization, Petitioner filed a Preliminary
Reply (Paper 13) and Patent Owner filed a Preliminary Sur-reply (Paper 14).
Pursuant to 35 U.S.C. § 314, we instituted an inter partes review of claims
1-20 of the *882 patent on all presented challenges. Paper 15 (“Inst. Dec.”).

After institution, Patent Owner filed a Response (Paper 19, “PO
Resp.”), Petitioner filed a Reply (Paper 26, “Pet. Reply”), and Patent Owner
filed a Sur-reply (Paper 30, “PO Sur-reply™). In addition, Patent Owner filed
a Motion to Exclude (Paper 33), Petitioner filed an Opposition to that
Motion (Paper 35), and Patent Owner filed a Reply (Paper 36). An oral
hearing in this proceeding was held on June 22, 2022, and a transcript of the
hearing 1s included in the record (Paper 39, “Tr.”).

We have jurisdiction under 35 U.S.C. § 6. This Final Written
Decision 1s issued pursuant to 35 U.S.C. § 318(a) (2018) and 37 C.F.R.
§ 42.73 (2019). For the reasons set forth below, we determine that Petitioner
has shown by a preponderance of the evidence that claims 1-20 of the
’882 patent are unpatentable.

BACKGROUND

A.  Real Parties in Interest

Petitioner identifies itself, Termax Company, and LISI Holding North
America as its real parties in interest. Pet. 1; Paper 11 (Petitioner’s Updated

Mandatory Notices), 2.
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Patent Owner identifies itself as the real party in interest. Paper 6
(Patent Owner’s Mandatory Notices), 1.

B. Related Matters

Petitioner and Patent Owner identify the following related matter
involving the 882 patent: llinois Tool Works Inc. v. Termax LLC, Case
No.1-20-cv-05416 (N.D. Il1.) (filed September 11, 2020). Pet. 1; Paper 6, 1.

C. The '882 Patent

The *882 patent relates to “connections incorporating push-in type
retainers having downward biasing wing features which secure the retainer
in place after insertion through an aperture.” Ex. 1001, 1:21-23. The
connections include “seals for creating a barrier to the penetration of
moisture, dust and noise through the aperture in which the retainer 1s
secured.” /Id. at 1:24-26. Automobiles often include such connections to
secure molding or other surface structures to underlying body panels or
support beams. /d. at 1:32-34. According to the 882 patent, the overall
connection assembly typically works in conjunction with other components
to establish a “zero gap™ condition between the underlying sheet metal panel
and outer molding. /d. at 1:57-61. The existence of a gap may lead to
undesirable rattling noises as well as the introduction of dirt and water
between the underlying support panel and the molding. Id. at 2:3—8. Prior
art efforts address the gap problem by incorporating various sealing

structures, which the 882 patent seeks to improve upon. See id. at 2:13-3:3.
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Figure 1 of the *882 patent is reproduced below.

Figure 1 shows retainer 10, which includes retainer head 16 and snap
engaging clip portion 18. Ex. 1001, 4:35-36. Figure 1 also depicts lower
collar 24 and perimeter seal 50, which includes seal body portion 52, flared
sealing foot 54, and living hinge 56 at the intersection of body portion 52
and sealing foot 54. Id. at 4:61-64, 5:47-48, 6:10-15, 6:24-27.
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Figure 3 of the *882 patent is reproduced below.

Figure 3 shows perimeter seal 50 disposed about the perimeter of lower
collar 24, with sealing foot 54 in contact with support panel 14. Ex. 1001,
5:47-50, 6:24-25. In operation, neck structure 32 of retainer 10 slides into a
slot 1n intermediate connector 20, which in turn may be attached to an
overlying molding. /d. at 5:14-19. Clip portion 18 secures retainer 10 to
panel 14 by use of wing elements 36 that flex inward during insertion of clip
portion 18 through opening 38 in panel 14. /d. at 5:23-33. Distal face
surface 44 abuts opening 38 of panel 14 after insertion of clip portion 18,
urging retainer 10 downward toward panel 14. /d. at 5:34-44, 6:56—63.
Downward movement will continue until “molding 12 comes into contact
with the underlying support panel 14 to establish a zero gap condition.” /d.
at 6:63-66. As “sealing foot 54 is pressed against the support panel 14
during normal use, the sealing foot 54 readily flexes upwardly towards a

flattened condition about a living hinge 56.” Id. at 6:24-27.
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D.  Challenged Claims
Petitioner challenges claims 1-20 of the *882 patent. Pet. 1.
Claims 1, 11, and 19 are independent, and we reproduce claim 1 below.

1. A connection assembly configured to join a surface
element to an underlying support structure while maintaining a
substantially zero gap, abutting relation between the surface
clement and the support structure, the connection assembly
comprising;

a press-in retainer configured for insertion into an acceptance
opening in the support structure, the retainer including a
retainer head and a clip portion projecting from the
retainer head,

wherein the retainer head includes a first platform and a
second platform spaced from the first platform, the
retainer further including a seal disposed at least partially
about the second platform, the seal having a durometer
lower than a durometer of the second platform, and the
seal including a body portion engaging the second
platform and a sealing foot projecting from the body
portion to a free edge such that the sealing foot is disposed
outboard from the second platform, and a first surface of
the sealing foot forms an obtuse angle relative to a plane
of a second surface of the second platform, wherein the
retainer head is configured to be slid into a channel defined
by the surface element, and the clip portion is configured
to be pushed into the acceptance opening in the support
structure,

wherein the clip portion i1s configured to press against an
interior surface of the acceptance opening to urge the
retainer downwardly into the acceptance opening,

wherein the sealing foot is configured to flex about a living
hinge provided between the body portion and the sealing
foot from an unstressed condition to a fully flexed
condition while remaining outboard from the second
platform and maintain sliding contact with the support
structure, wherein in the unstressed condition, the sealing
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foot forms the obtuse angle relative to the plane of the
second surface of the second platform, and wherein in the
fully flexed condition, the free edge of the sealing foot 1s
moved radially outwardly until the sealing foot and the
second surface of the second platform define a flat surface,
and wherein the sealing foot is configured to flex from the
unstressed condition toward the fully flexed condition in
order to create the substantially zero gap between the
surface element and the support structure in response to
the clip portion pressing against the interior surface of the
acceptance opening to urge the retainer downwardly into
the acceptance opening.

Ex. 1001, 8:22-67.
L. Asserted Grounds and Evidence

Petitioner contends that the challenged claims are unpatentable based

on the following grounds:

1-20 103 Sawaya,? Pue,? Iwasaki*

! The Leahy-Smith America Invents Act (“AIA”), Pub. L. No. 112-29, 125
Stat. 284, 287-88 (2011), amended certain sections of this statute, including
§ 103, and the effective date of the relevant amendment is March 16, 2013.
The *882 patent 1ssued from an application filed on May 24, 2018, and
claims priority to several applications, the earliest of which 1s a provisional
application filed on December 19, 2012. Ex. 1001, codes (22), (63), (60).
The filing date of the 882 patent is after the effective date of the AIA
amendment to the statute, but the *882 patent claims priority to an
application filed before the effective date. Petitioner asserts that the pre-
AIA version of §103 applies here due the claim of priority, and Patent
Owner does not dispute this assertion. Pet. 2. No issue turns on the
applicable version of the statute, however, and the outcome of this Decision
would be the same regardless of which version of the statute applies.

? Japanese Patent No. 4,252,827 issued April 8, 2009 (Ex. 1009, Ex. 1008
(certified translation)) (collectively, “Sawaya”).

3US 2005/0189775 Al, published Sept. 1, 2005 (Ex. 1013) (“Pue”).

+US 2011/0119875 Al, published May 26, 2011 (Ex. 1010) (“Iwasaki”™).

7
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1-20 103 Benedetti,” Pue, Iwasaki

Pet. 27-28. Petitioner relies on three Declarations of Robert Wheelock.
Exs. 1005, 1014, 1016. Patent Owner relies on the Declaration of Dr. John
Pratt. Ex. 2008.

ANALYSIS

A. Legal Standards

To prevail 1n its challenges, Petitioner must prove unpatentability by a
preponderance of the evidence. 35 U.S.C. § 316(e);, 37 C.F.R. § 42.1(d).

“In an [inter partes review], the petitioner has the burden from the onset to
show with particularity why the patent it challenges 1s unpatentable.”
Harmonic Inc. v. Avid Tech., Inc., 815 F.3d 1356, 1363 (Fed. Cir. 2016)
(citing 35 U.S.C. § 312(a)(3) (requiring inter partes review petitions to
identify “‘with particularity . . . the evidence that supports the grounds for the
challenge to each claim™)). This burden of persuasion never shifts to Patent
Owner. See Dynamic Drinkware, LLC v. Nat'l Graphics, Inc., 800 F.3d
1375, 1378 (Fed. Cir. 2015) (discussing the burdens of proof in an inter
partes review).

Petitioner relies on obviousness in its challenges to the claims that we
address below. A claim is unpatentable as obvious under 35 U.S.C. § 103(a)
if the differences between the claimed subject matter and the prior art are
such that the subject matter, as a whole, would have been obvious at the time
the invention was made to a person having ordinary skill in the art to which
said subject matter pertains. KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398,

406 (2007). The question of obviousness is resolved on the basis of

5US 8,561,265 B2, filed April 12, 2011 (Ex. 1012) (“Benedetti”).

8
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underlying factual determinations, including: (1) the scope and content of
the prior art; (2) any differences between the claimed subject matter and the
prior art; (3) the level of skill in the art; and (4) when 1n evidence, so-called
secondary considerations. Graham v. John Deere Co. of Kansas City, 383
U.S. 1,17-18 (1966).

B.  Level of Ordinary Skill in the Art

The level of skill in the art is “a prism or lens” through which we view
the prior art and the claimed invention. Okajima v. Bourdeau, 261 F.3d
1350, 1355 (Fed. Cir. 2001). “The person of ordinary skill in the art is a
hypothetical person who is presumed to know the relevant prior art” at the
time of the invention. /n re GPAC, Inc., 57 F.3d 1573, 1579 (Fed.

Cir. 1995). Factors that may be considered in determining the level of
ordinary skill in the art include, but are not limited to, the types of problems
encountered in the art, the sophistication of the technology, and educational
level of active workers in the field. /d. In a given case, one or more factors
may predominate. /d.

Petitioner contends a person of ordinary skill in the art (“POSITA™)
would have “at least a Bachelor’s degree in Mechanical Engineering and 3
years’ experience in push-in fastener engineering—specifically sealing
fasteners and related injection molding manufacturing processes and

materials.” Pet. 13 (citing Ex. 1005 9§ 21). Patent Owner does not refute
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Petitioner’s proposed level of ordinary skill in the art or propose a different
level of ordinary skill in the art.®

We find Petitioner’s proposal is consistent with the level of skill
reflected in the *882 patent and the asserted references. Accordingly, we
apply Petitioner’s proffered level of ordinary skill in the art.

C. Claim Construction

In inter partes reviews, we interpret claims in the same manner used
in a civil action under 35 U.S.C. § 282(b). 37 C.F.R. § 42.100(b); Phillips v.
AWH Corp., 415 F.3d 1303 (Fed. Cir. 2005) (en banc) (setting forth claim
construction approach in district court cases). Under that standard, we
generally give claim terms their ordinary and customary meaning, as would
be understood by a person of ordinary skill in the art at the time of the
invention, in light of the language of the claims, the specification, and the
prosecution history. See Phillips, 415 F.3d at 1313—14. Although extrinsic
evidence, when available, may also be useful when construing claim terms
under this standard, extrinsic evidence is generally “less reliable” than the
intrinsic record. See id. at 1318—-19. We need only construe terms in
controversy, and then only to the extent necessary to resolve the controversy.
See Nidec Motor Corp. v. Zhongshan Broad Ocean Motor Co., 868 F.3d
1013, 1017 (Fed. Cir. 2017) (“[ W]e need only construe terms ‘that are in

controversy, and only to the extent necessary to resolve the controversy.””

¢ Patent Owner’s declarant Dr. Pratt takes issue with certain aspects of
Petitioner’s proposal, but Patent Owner does not raise any of those issues in
its briefing. See Ex. 2008 9§ 24; Paper 16, 8 (“Patent Owner is cautioned that
any arguments not raised in the response may be deemed waived.”). The
outcome of this Decision would not have changed if we applied a level of
ordinary of skill in the art that accounted for Dr. Pratt’s criticisms of
Petitioner’s proposal.

10

Page 214 of 277



IPR2021-00724
Patent 10,683,882 B2
(quoting Vivid Techs., Inc. v. Am. Sci. & Eng’g, Inc., 200 F.3d 795, 803
(Fed. Cir. 1999))). The parties raise three claim construction issues, which
we address in turn below.
1. abutabutting

Petitioner proposes a construction for “abutting/abut,” while Patent
Owner argues that we need not construe the term. Pet. 15 (“[T]he word
‘abut’ or ‘abutting” means next to or beside.”); PO Resp. 4 (arguing that
terms other than “living hinge™ and “disposed outboard” do not require
construction because the ordinary meaning is “not genuinely disputed and/or
not at issue”). We agree with Patent Owner that we need not construe
“abutting/abut™ in order to resolve the issues in this Decision.

2. living hinge

Petitioner argues that we should construe “living hinge” to mean “an
areca integral to the hinged part at which the part will readily bend or flex.”
Pet. 13—14. Patent Owner agrees with Petitioner’s construction of “living
hinge” but argues that Petitioner does not apply the construction correctly to
the prior art. PO Resp. 13—-14. We adopt the parties’ agreed construction of
“living hinge” and we will address the parties” arguments as to whether the
prior art discloses the limitation in the context of our analysis of those
arguments below. Accordingly, we construe “living hinge” to mean “an area
integral to the hinged part at which the part will readily bend or flex.”

3. “sealing foot . . . disposed outboard from the second
platform”

The parties dispute the scope of the phrase “sealing foot . . . disposed
outboard from the second platform™ that appears in all three independent

claims of the 882 patent. Ex. 1001, 8:38-39, 9:52-53, 10:59-60. Petitioner

argues that we should give the limitation its ordinary meaning. Pet. 13.

11
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Patent Owner also argues in favor of giving the limitation its ordinary
meaning, which Patent Owner interprets as “the skirt portion of the seal 1s
located to the side of the second platform.” PO Resp. 4. Although both
parties argue in favor of the ordinary meaning, they interpret the ordinary
meaning differently, with Patent Owner effectively seeking a construction
that requires a sealing foot located entirely beyond the second platform, or as
the specification describes it, “disposed entirely outboard” the second
platform, while Petitioner disagrees with such a narrow construction. See
Ex. 1001, 6:16-20; PO Resp. 4—13 (arguing against construction where only
a part of the sealing foot must be disposed outboard); Pet. Reply 2—-5
(arguing against Patent Owner’s construction where all of the sealing foot
must be entirely outboard from the second platform).

Patent Owner contends that the claim language supports its
interpretation by referring to “the sealing foot™ disposed outboard rather than
a mere portion of the sealing foot. PO Resp. 9.7 Patent Owner relies on a
hypothetical where a person would not be “considered ‘outboard’ of a boat
simply because their arm is sticking out the side of the boat, 1.e., while the
person’s arm may be outboard, the person is still inside the boat.” /d. (citing
Ex. 2008 9 57-70; Ex. 2011, 71-72). Patent Owner also argues that the

specification supports its position by describing sealing foot 54 “disposed

7 Patent Owner also argues for a construction of “sealing foot™ that refers to
a sealing foot projecting from a seal body portion to a free edge, with a
living hinge between the sealing foot and the body portion. See id. at 5-8.
Petitioner does not dispute this position and we do not take issue with it, but
it does not address the core claim construction dispute between the parties.
See id. at 9 (“The real dispute over this claim term, therefore, is not over the
meaning of ‘sealing foot.” Rather, the dispute turns on what it means to be
“disposed outboard.”).

12
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entirely outboard” from the collar of the second platform and stressing the
importance of avoiding a “stack up” condition that can result by placing
“any part” of the sealing foot under the second platform. /d. at 1011 (citing
Ex. 1001, 2:51-55, 6:17-23, 7:53-65; Ex. 2008 9 63-65, 69-70; Ex. 2011,
48-51); see also PO Sur-reply 12-13. As to the prosecution history, Patent
Owner acknowledges that claims in the parent application included the word
“entirely” within the phrase “disposed entirely outboard,” but argues that the
applicant never argued that “disposed outboard™ or “disposed entirely
outboard™ had different meanings and the prosecution history does not
“effect[] any clear disclaimer in this regard.” PO Resp. 12.

Petitioner argues that we should not construe “disposed outboard” to
mean located entirely beyond, such that “a// of the foot [must] be entirely
outboard the lower platform.” Pet. Reply 2—5. Petitioner contends that
Patent Owner wrongly presumes that “the ordinary meaning of ‘outboard’
requires a first structure to be wholly outside the second.” Id. at 2.
According to Petitioner, the applicant knew how to emphasize when one
structure was entirely outboard another by using the word “entirely” both in
the specification and when prosecuting claims in the parent application. /d.
at 2-3 (citing Ex. 1001, code (63), 6:16-22; Ex. 1003-1, 13-17, 50-54;

Ex. 1004, 27-30). As to Patent Owner’s “boat-passenger analogy,”
Petitioner argues that it supports Petitioner’s position because a person
extending an arm over the side of a boat has an arm disposed outboard the
boat “even though portions adjacent the person’s shoulder are within the
boat’s perimeter.” /d. at 2. As to the claim language’s reference to “the

2% ¢¢

sealing foot,” Petitioner argues that the use of “the” “merely denotes an

antecedent relationship™ and “does not connote a particular guantity of

13
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sealing foot” or “alter the plain and ordinary meaning of ‘outboard’ to mean
entirely outboard.” Id. at 3. As to the specification, Petitioner argues that a
single embodiment showing and describing a sealing foot “entirely”
outboard a second platform does not limit the claims and that avoiding the
stack up problem may be accomplished by providing a free space below the
second platform even when portions of the sealing foot remain beneath that
platform. /d. at 3-5 (citing Ex. 1001, 3:49-51, 6:15-23, 7:47-52; Ex. 1017,
105:2-8). Petitioner further contends that a portion of the prosecution
history supports its argument because the Examiner found the “disposed
outboard” limitation met by prior art that showed only a portion of the
sealing foot extending outboard of the second platform. /d. at 4-5 (citing
Ex. 1003, 227; Ex. 2008 94/ 65, 68).

Based on our review of the arguments and evidence, we do not agree
with Patent Owner that “disposed outboard” means “located entirely
beyond” or “disposed entirely outboard” in the challenged claims.® First, as
to the claim language, the claims do not include the word “entirely” or any
other language that suggests they are limited to structures that lie entirely
outboard of the second platform. Patent Owner stresses that “the sealing

foot” must be disposed outboard of the second platform according to the

8 As noted above, Patent Owner argues in favor of the plain and ordinary
meaning for the limitation that requires a sealing foot “to the side” of the
second platform, but Patent Owner views its construction as not broad
enough to cover a sealing foot located only partly beyond, or outboard, of
the second platform, and effectively seeks a construction requiring a sealing
foot located entirely beyond or disposed entirely outboard the second
platform. See PO Resp. 4 (arguing in favor of plain and ordinary meaning
that requires a “skirt portion of the seal is located to the side of the second
platform™), 56 (disagreeing with Petitioner’s argument that the limitation
covers a sealing foot ““partially’ disposed outboard™).

14
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claim language, which suggests that the entire sealing foot must be disposed
outboard, but we agree with Petitioner that use of the term “the” before
sealing foot does not specify how much of the sealing foot must be disposed
outboard the second platform. See PO Resp. 9; Pet. Reply 3. In addition,
although the parties’ dueling boat hypotheticals as to the ordinary meaning
of “disposed outboard™ are not determinative, we find Petitioner’s more
persuasive—i.e., that a passenger’s arm hanging out of a boat may be
described as an arm “disposed outboard” of the boat even if the upper parts
of the arm remain inside the boat. See Pet. Reply 2. Following that same
logic, the ordinary meaning of a sealing foot disposed outboard of a second
platform would encompass a sealing foot that overlaps somewhat with the
second platform, as long as a portion of the sealing foot remains outboard of
the platform. Accordingly, the claim language standing alone supports
Petitioner’s position and does not mandate the construction Patent Owner
proposes.

As to the specification, we generally agree with Patent Owner that it
describes and depicts a sealing foot located entirely beyond or disposed
entirely outboard of the second platform and describes one of the advantages
of such a design as avoiding a “stack-up” problem. See PO Resp. 10-11
(citing Ex. 1001, 2:51-55, 6:17-23, 7:53-65; Ex. 2008 99 63-65, 69-70; Ex.
2011, 48-51); PO Sur-reply 12—-13. But merely describing a preferred
embodiment as having a sealing foot “disposed entirely outboard™ the
second platform does not suggest a clear disavowal of claim scope sufficient
to warrant reading “entirely” into the claim. See Info-Hold, Inc. v. Applied
Media Tech., 783 F.3d 1262, 1266-68 (Fed. Cir. 2015). In addition, while

the specification notes the advantage of lessening the chance of stack-up

15
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problems with a sealing foot disposed entirely outboard of the second
platform, the claimed invention need not achieve every objective or
advantage listed in the specification. See Phillips, 415 F.3d at 1326-27.
Moreover, the specification does not address the situation where only a
portion of a sealing foot extends under the second platform or state that such
an arrangement would cause unworkable stack-up problems by
distinguishing the claimed invention over such an approach. See also

Ex. 1003, 134, 136 (drawings filed in parent application describing prior art
stacking problem as associated with foam compression seals). The
specification also uses the phrase “entirely outboard™” to describe this
configuration, which suggests that “outboard™ alone is broader than Patent
Owner suggests. See Ex. 1001, 6:16-20. At best, we view the specification
as neutral toward Patent Owner’s position and does not show a clear
disavowal of claim scope such that the specification mandates reading
“disposed outboard™ as “disposed entirely outboard” in the challenged
claims.

As to the prosecution history, we agree with Petitioner that it supports
its position rather than Patent Owner’s narrower construction. As Petitioner
notes, during prosecution of the parent application,’ the applicant sought and
obtained claims that included the “disposed outboard™ limitation as well as
the “disposed entirely outboard™ limitation. See Pet. Reply 2-3; Ex. 1003,
16,18, 20,49, 51, 53. Patent Owner removed “entirely” from all of the
claims prior to the 1ssuance of the 882 patent. Ex. 1004, 27-30. While the

existence of earlier claims containing the word “entirely”” may not mandate

? The *882 patent claims priority to an application that led to the issuance of
US 9,982.,692. Ex. 1001, code (63).
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the conclusion we reach here, the applicant’s deliberate use of the word
“entirely” in some but not all of the claims during prosecution shows that the
applicant knew how to deliberately narrow the claims to include a “disposed
entirely outboard” limitation when it sought to do so, and leave the word
“entirely” out of the claims when it sought broader scope. See Unwired
Planet, LLC v. Apple, Inc., 829 F.3d 1353, 1359 (Fed. Cir. 2016) (“If the
patentee intended to restrict the claims-at issue . . . it could have included
that same limitation[.]”). Further, if Patent Owner’s position had merit, and
“disposed outboard™ already meant “disposed entirely outboard,” there
would have been no need to use the word “entirely” at all in the claims.!°
The prosecution history supports Petitioner’s position that “disposed
outwardly” does not mean “disposed entirely outwardly.”

Based on our review of the claim language, specification, and
prosecution history, as well as the parties” arguments and evidence, we
conclude that “sealing foot . . . disposed outboard from the second platform™
does not require a sealing foot located entirely beyond or disposed entirely

outboard from the second platform, as Patent Owner argues. Consistent with

10 Although not necessary to our conclusion on claim construction, we also
agree with Petitioner that the Examiner took a broad view of “disposed
outboard™ when applying the prior art to that limitation. See Pet. Reply 4-5
(citing Ex. 1003, 227; Ex. 2008 99 65, 68). The Examiner found that a prior
art reference discloses the limitation even though the reference’s sealing foot
extended beneath the second platform (the “lower collar” in that reference)
and not entirely outboard the second platform. See Ex. 1003, 225-227.
Patent Owner’s declarant attempts to read this same rejection as supporting
Patent Owner’s position, but in doing so relies on a “second platform™ in the
prior art that the Examiner did not rely on in the rejection. See Ex. 2008

9 65 (indicating that “base 208 corresponds to the second platform);

Ex. 1003, 227 (indicating that a wider “lower collar” about the sealing foot
corresponds to the second platform).
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Petitioner’s arguments, we give the terms their plain and ordinary meaning,
which encompasses a retainer having a portion of a sealing foot located
beyond the second platform.

D. Obviousness Based on Sawaya, Pue, and Iwasaki

Petitioner challenges claims 1-20 under 35 U.S.C. § 103, contending
that the claimed subject matter would have been obvious over “Sawaya
[a]lone and/or in light of Pue, or in further view of Iwasaki.” Pet. 28-61.!!
Patent Owner argues that Petitioner fails to show that the asserted references
render the claimed subject matter obvious. PO Resp. 15-36. We first
provide an overview of relevant aspects of the prior art, and then turn to the
parties’ arguments.

1. Sawaya

Sawaya relates “to a resin clip used for securing a member to be
attached such as an automobile interior component or the like to a panel.”
Ex. 1008 9 1. Sawaya’s resin clip includes a “sealing pad™ to prevent the
flow of moisture and air and “to seal a gap in the hole of the panel and to
1solate the inside and outside of the panel.” /d. at § 4.

Sawaya’s Figure 2 is reproduced below.

"We focus on the challenge based on Sawaya, Pue, and Iwasaki, and need
not reach challenges based on Sawaya alone, or a combination of Sawaya
and Pue or Sawaya and Iwasaki.
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Figure 2 shows a cross-sectional view of Sawaya’s resin clip 10, which
includes head part 21, leg part 26, and flange part 24. Ex. 1008 q 55.
Figure 2 also depicts sealing pad 40, which includes attaching part 41, skirt
part 42, and folded back part 45. Id. Attaching part 41 of sealing pad 40
covers an upper surface and a portion of a lower surface of flange part 24,
and skirt part 42 extends obliquely and outward from the inner

circumference of attaching part 41. Id. at § 28.
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Sawaya’s Figure 6 is reproduced below.

Figure 6 shows member to be attached 60 and panel 50 connected to one
another using resin clip 10. Ex. 1008 9 55. Figure 6 also depicts head
part 21 of resin clip 10 engaging hole 61 of member 60 and leg part 26 of
resin clip 10 inserted through a locking hole in panel 50. /d. at § 51, 52, 55.
As member 60 approaches panel 50, the lower surface of skirt part 42 of
sealing pad 40 contacts the top of panel 50 and extends outwardly such that
it “is closely sealed to the surface™ of panel 50. Id. at [ 52, 54.
2. Pue

Pue relates “to trim panels for vehicles and, more particularly, to gaps
between trim panels and a vehicle body.” Ex. 1013 § 1. Pue describes
numerous disadvantages of gaps between trim panels and the vehicle body.
Id. at § 13. For example, Pue states that gaps detract from the visual
appearance of the vehicle, allow ingress of air and moisture into the
passenger compartment, and exacerbate vibrations that generate noises such

as squeaks and rattles. /d.
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3. Iwasaki
Iwasaki relates “to a clip-mounting seat which is used to mount a clip
on an inner surface side of a vehicle interior component,” such that the clip
fixes the vehicle body panel to the vehicle interior component. Ex. 1010 4 1.

Iwasaki’s Figure 2 is reproduced below.

Figure 2 shows vehicle internal component R, such as a door lining, clip-
mounting seat F, door panel P, and clip C. Ex. 1010 99 28-29. Figure 2 also
depicts a flared flange portion ¢2 of clip C in the space between panel P and
mounting seat F. /d. at  30. The bottom of Figure 2 shows internal
component R abutting door panel P.
4. Discussion

Petitioner asserts that the combination of Sawaya, Pue, and Iwasaki
discloses all of the limitations of the challenged claims. Pet. 28-61.
Petitioner provides analysis of each limitation of the claims, with citations to

the references that correspond to each of the claim limitations. /d.
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Petitioner also cites to the relevant supporting declarant testimony. /d.
(citing various portions of Ex. 1005).

Patent Owner argues that Petitioner fails to (1) provide a sufficient
reason to modify Sawaya (applicable to all claims); (2) establish that the
combination provides a “zero gap” condition in response to a downward
urging of the retainer (applicable to claims 1-10 and 16); and (3) establish
that the combination discloses a sealing foot disposed outboard from the
second platform (applicable to all claims). PO Resp. 15-36. We address
cach of Patent Owner’s arguments in turn below. Because all of Patent
Owner’s arguments apply to claim 1, and Patent Owner addresses the claims
subject to each argument as a group, we will focus on the limitations in
claim 1 in our discussion, with an understanding that the same analysis
applies to the other claims in that group. See id.

a. Motivation to Modify Sawaya

Petitioner contends that “Sawaya explicitly discloses all but one
element of independent Claim 1 . . . the maintenance of a substantially zero
gap” between the surface element and support structure and that
maintenance of the zero gap would have been obvious to one of ordinary
skill in the art based on Sawaya alone and further in view of Pue and/or
Iwasaki. Id. at 28. Petitioner also articulates reasons to modify aspects of
Sawaya based on Pue and Iwasaki, with an alleged reasonable expectation of
success. Id. at 29-33. More specifically, Petitioner argues that a POSITA
“would have known to avoid intrusion of unwanted dirt and water between
trim and vehicle body by maintaining a substantially zero gap abutting
relation between them.” Pet. 29 (citing Ex. 1005 9 64). Petitioner also
contends that a POSITA would have known that maintaining a zero gap

would avoid unwanted rattling noises and improve the aesthetic appearance
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of the vehicle. I/d. Petitioner relies on Pue’s explicit acknowledgement of
these concerns, and argues that “[sJuch knowledge would have motivated
[POSITASs] to dimension Sawaya’s clip, surface element and support
structure, to maintain such a substantially zero gap abutting relation.” /d. at
30-31 (citing Ex. 1005 9 66; Ex. 1013 9§ 3). Petitioner also relies on
Iwasaki’s depiction of a substantially zero gap between its surface

element (R) and support structure (P), as shown in Iwasaki’s Figure 2 in our
overview of Iwasaki above. Id. at 31 (citing Ex. 1010, Fig. 2). Petitioner
argues that these disclosures would have motivated a POSITA to dimension
Sawaya’s clip, surface element, and support structure to maintain a
substantially zero gap. /d. at 32 (citing Ex. 1005 99 69-71). As part of its
expectation of success argument, Petitioner argues that it would have been a
routine matter to adjust the height of the head part of Sawaya’s clip above its
support panel 50, as well as its connector, “to ensure contact between
[Sawaya’s] surface element and support structure.” /d. at 32 (citing

Ex. 1005 9 70).

Patent Owner argues that the claim requires a specific solution to the
zero gap condition and that Petitioner fails to provide a reason or motivation
to modify Sawaya to implement that specific solution. PO Resp. 15-16. For
example, Patent Owner asserts that claims 1-10, 16, and 19-20 all require
maintaining a substantially zero gap in a specific way, either by urging the
retainer downwardly (claims 1-10 and 16) or by using a sealing foot
configured to flex about a living hinge toward a flattened condition. /d. at
16—17. Patent Owner contends that none of the prior art disclose these
claimed solutions to the zero gap problem and Petitioner’s proposed method

of adjusting heights and dimensions of various components fails to provide
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the claimed solution. /d. at 18-19, 21 (citing Ex. 1005 q 70; Ex. 2011, 90—
91,93-94). As to Iwasaki, Patent Owner states that although its Figure 2
shows no gap, a gap may still exist, and given the hard plastic skirt Iwasaki
uses it could not achieve a zero gap condition. /d. at 19-20 (citing Ex. 2008
19 44-51; Ex. 2011, 28-31, 79, 83—-84, 87). Patent Owner also argues that
Petitioner fails to provide an adequate reason to (1) “configure Sawaya to
provide the right amount of pulldown force,” (2) configure Sawaya’s seal to
avoid stack-up, and (3) dimension the fastener components to maintain the
zero-gap condition. /d. at 21. According to Patent Owner, “simply knowing
the prior art problem would not have suggested the ‘882 patent’s very
specific claimed solution™ and that other solutions to the gap problem exist
in the field. /d. at 21-22 (citing Ex. 2008 99 76-80; Ex. 2011, 55, 60). As
to claims 11-15, 17, and 18, Patent Owner acknowledges that the claims
lack the “zero gap” limitation, but argues that Petitioner nevertheless fails to
articulate why the claims would have been obvious. /d. at 22-23.

Petitioner replies that Patent Owner and its expert concede that a
POSITA would seek to create a zero gap and Petitioner’s prior art
recognizes the importance of ensuring zero gaps. Pet. Reply 6 (citing
Ex. 1010, Fig. 2; Ex. 1013, § 3, Fig. 1; Ex. 2008 9] 28). Petitioner also
asserts that Patent Owner’s argument that Iwasaki does not disclose a zero
gap lacks merit because it shows no gap. Id. at 6-7. Petitioner argues that a
POSITA “would have been motivated to employ Sawaya’s fastener in a zero
gap assembly” because Sawaya discloses a “push-in type W-base retainer”
that the *882 patent acknowledges that such W-base retainers work in
conjunction with other components to establish and maintain a zero gap

condition. /d. at 7 (citing Ex. 1001, 1:57-61).
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In response, Patent Owner argues that Petitioner’s reliance on
Sawaya’s W-type fastener and the *882 patent’s description of them amounts
to an improper new argument, and that the 882 patent merely acknowledges
the “motivation to solve a generalized gap problem, not to implement the
specific claimed solution of the 882 patent.” PO Sur-reply 4 (citing Pet.
Reply 7; PO Resp. 15-16, 21-22, 38-40). Patent Owner also argues that
“even 1f it would have been obvious to change the dimensions of the panel
and trim, that does not mean that the fastener was ‘configured’ to provide
the zero gap condition.” Id. at 5.2

Based on our review of the arguments and evidence, Petitioner
establishes sufficiently that a POSITA would have been motivated to
dimension the clip Sawaya discloses, along with the surface element and
support structure, to create and maintain a substantially zero gap condition
between the surface element and support structure, for the reasons provided
by Petitioner. See Pet. 29-33; Pet. Reply 6-7; Ex. 1005 99 64-71.
Petitioner persuasively argues, with credible declarant support, that a
POSITA would have known that creating and maintaining a zero gap would
provide several benefits, including (1) avoiding intrusion of unwanted dirt
and water between trim and vehicle body; (2) avoiding unwanted rattling

noises; and (3) improving the aesthetic appearance of the vehicle. Pet. 29

12 Patent Owner makes this argument as part of a response to Petitioner’s
argument that the dimensions of claimed and unclaimed components
primarily determine whether a zero gap condition exists. See PO Sur-reply
4-6; Pet. Reply 7-12. We view Petitioner’s argument as going to whether
the combination discloses the zero gap limitation, not the motivation to
modify Sawaya argument that we address here. See Pet. Reply 8 (addressing
Patent Owner’s inherency argument raised in relation to whether Sawaya
discloses a zero gap condition).
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(citing Ex. 1005 9 64). Pue itself expressly teaches the desirability of
maintaining a zero gap to achieve these benefits. Ex. 1013 9§ 3; Ex. 1005
66. Petitioner also correctly notes that the 882 patent itself expressly
acknowledges that the retainers used in this field already seek to achieve
“the goal of establishing and maintaining a ‘zero gap’ condition between the
sheet metal panel and other support element and the molding or other
surface structure.” Pet. Reply 7 (quoting Ex. 1001, 1:57-61).13 All of this
evidence more than adequately supports a finding that one of ordinary skill
in the art would have been motivated to modify Sawaya to create and
maintain a zero gap condition.

We also find that Petitioner establishes a reasonable expectation of
success that the modification of Sawaya would result in the creation and
maintenance of a substantially zero gap. See Pet. 32-33; Ex. 1005 49 70-71.
Petitioner’s declarant credibly asserts that it would have been a routine
matter to adjust the height of the head part of Sawaya’s clip above the panel
and dimension the connector to ensure contact between the surface element
and support structure. Ex. 1005 9 70.

Patent Owner’s arguments and evidence do not undermine Petitioner’s
showing on this issue. Patent Owner and its declarant largely concedes the
central thrust of Petitioner’s motivation argument—that those with ordinary

skill in the art knew of the desire to create and maintain a zero gap

13 Patent Owner argues that this argument by Petitioner and several others
are “new’” and untimely. See, e.g., PO Sur-reply 24, 6, 8,10, 16-17. We
do not view Petitioner’s arguments as so new that we should not consider
them, and instead view the arguments as either expanding on arguments
made in the Petition or directly responsive to arguments Patent Owner made
in its Patent Owner Response.
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condition. See, e.g., Ex. 2008 q 28 (referring to “unacceptable gap
condition” that may occur); PO Sur-reply (acknowledging that 882 patent
provides “a motivation to solve a generalized gap problem™). Rather than
attack Petitioner’s stated reasons for the modification of Sawaya directly,
Patent Owner argues that Petitioner’s generalized motivation arguments
miss the point and fail to show a motivation to implement the specific
claimed solution. See, e.g., PO Resp. 15-16; PO Sur-reply 4. While we
agree with Patent Owner to the extent that it argues that the resulting
combination or modification must meet all of the limitations of the claims,
we disagree with Patent Owner’s implicit argument that the motivation itself
must track the language of the claims. The motivation “may be found
explicitly or implicitly in market forces; design incentives; the ‘interrelated
teachings of multiple patents’; ‘any need or problem known in the field of
endeavor at the time of invention and addressed by the patent’; and the
background knowledge, creativity, and common sense of the person of
ordinary skill.” Zup v. Nash Mfg., 896 F.3d 1365, 1371 (Fed. Cir. 2018)
(quoting Plantronics, Inc. v. Aliph, Inc., 724 ¥.3d 1343, 1354 (Fed. Cir.
2013)). Patent Owner provides inadequate support for the argument that
motivations derived from such diverse sources, including implicit market
forces, must track the claim language. Patent Owner’s arguments are more
appropriately viewed as supporting its separate argument going to whether
Petitioner’s proposed modifications to Sawaya result in a structure that
meets the language of the claims, i1ssues we address in the next section. See,
e.g., PO Resp. 23-31 (arguing that proposed modification fails to meet the

claimed “zero gap” condition).
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To the extent that Patent Owner argues that Petitioner merely
identifies a generalized motivation or goal to create a zero gap condition
without any teaching in the art to achieve that goal, we also disagree. See
PO Resp. 16 (arguing that a generalized motivation to solve a problem “is
legally insufficient™). Petitioner persuasively argues that Iwasaki’s Figure 2
discloses a “substantially zero gap” relationship that meets the requirements
of that limitation in the claims. Pet. 31 (citing Ex. 1005 § 68; Ex. 1010,
Fig. 2). Patent Owner contends that an undisclosed gap may exist between
Iwasaki’s surface element and support structure, but we decline to read in
such a disclosure when Iwasaki’s figure shows no gap and supports
Petitioner’s position that a substantially zero gap exists. See Ex. 1010,
Fig. 2; Pet. 31; Ex. 1005 9 68; PO Resp. 19 (Patent Owner acknowledging
that Iwasaki’s Figure 2 shows no gap); see also Ex. 1001, 1:57-2:8
(describing prior art retainers as part of an assembly that sought to create and
maintain zero gap condition). This evidence refutes Patent Owner’s
argument that Petitioner merely identifies a general, unfulfilled goal in the
art to achieve a zero gap condition. The goal of achieving a zero gap
condition was not only well known in the industry but actually achieved, as
shown by Iwasaki.

Based on the foregoing, Petitioner establishes adequately that one of
ordinary skill in the art would have been motivated to modify Sawaya to

implement a zero gap condition.!*

4 Patent Owner groups claims 11-15, 17, and 18 with this argument, but
acknowledges that none of these claims require a zero gap condition. See
PO Resp. 22, 40. We therefore do not treat this argument as if it applies to
claims 11-15, 17, and 18, even though Petitioner grouped these claims with
other claims 1n its obviousness analysis. See Pet. 28-58. Patent Owner
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b. “substantially zero gap . . in response to the clip portion
pressing against the interior surface of the acceptance
opening to urge the retainer downwardly”

1) The Parties’ Positions

Claim 1 requires a sealing foot “configured to flex . . . in order to
create the substantially zero gap between the surface element and the
support structure in response to the clip portion pressing against the interior
surface of the acceptance opening to urge the retainer downwardly into the
acceptance opening.” Ex. 1001, 8:60-67 (emphases added).!> Dependent
claim 16 requires “a pair of flexible wings . . . [including] an angled biasing
surface . . . the angled biasing surface being configured to press against an
interior surface of the acceptance opening to urge the retainer downwardly
into the acceptance opening” such that the seal flexes “toward the
substantially flat condition until the surface element and the support
structure define the substantially zero gap.” Id. at 10:19-30 (emphases
added).

suggests, in a single sentence, that Petitioner’s obviousness argument as to
claims 11-15, 17, and 18 lacks an adequate basis because Petitioner did not
need to rely on the obviousness analysis that applies to claim 1 due to the
absence of the “zero gap” limitation in claims 11-15, 17, and 18. PO

Resp. 23 (citing cases). We decline to find that Petitioner fails to meet its
burden as to these claims based solely on this undeveloped argument.

15 Claim 1 includes two limitations that bear on Patent Owner’s arguments.
First, claim 1 requires a “clip portion . . . configured to press against an
interior surface of the acceptance opening to urge the retainer downwardly
into the acceptance opening.” Ex. 1001, 8:46-48. Second, claim 1 requires
a “sealing foot . . . configured to flex from the unstressed condition toward
the fully flexed condition in order to create the substantially zero gap
between the surface element and the support structure in response to the clip
portion pressing against the interior surface of the acceptance opening to
urge the retainer downwardly into the acceptance opening.” /d. at 8:60—-67.
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Petitioner argues that Sawaya discloses a clip portion “configured to
press against an interior surface of the acceptance opening to urge the
retainer downwardly into the acceptance opening.” Pet. 38 (citing Ex. 1005
9 81) (addressing limitation requiring “the clip portion is configured to press
against an interior surface of the acceptance opening to urge the retainer
downwardly into the acceptance opening™). According to Petitioner, when
inserting Sawaya’s leg portion 26 of resin clip 10 into a hole in panel 50, the
leg is “elastically locked to a hole edge of a rear surface of the panel, such
that the member to be attached and the panel are secured.” Id. (citing
Ex. 1005 9 81; Ex. 1008 § 3). Petitioner further alleges that Sawaya’s
“[e]lastic locking part 28 locks against the interior surface of the acceptance
opening at reduced diameter part 28a.” Id. (citing Ex. 1005 q 81; Ex. 1008
99 53, 54). Petitioner argues that “[l]Jocking part 28 urges Sawaya’s retainer
downward such that the flange part 24 is ‘pressed against’ the surface of the
panel.” Id. at 38-39 (citing Ex. 1005 9 81; Ex. 1008 9 3, 54); see also id. at
43 (citing Ex. 1005 9 87; Ex. 1008 9 3, 53, 54). According to Petitioner,
when these aspects of Sawaya are combined with the flexing seal shown in
Sawaya’s Figure 6, Sawaya “teaches that the sealing foot is configured to
create a substantially zero gap between the surface element and the support
structure in response to the clip portion pressing against the interior surface
of the acceptance opening to urge the retainer downwardly into the
acceptance opening.” /d. at 43 (citing Ex. 1005 9 87). Petitioner also
references its arguments with respect to dependent claim 8 in the context of
claim 1, with claim 8’s relevant limitations largely mirroring those of
dependent claim 16. See Pet. 39, 43, 49-52, 5657 (incorporating

arguments as to claims 1 and 8 into analysis of claim 16). As to claim 16’s

30

Page 234 of 277



IPR2021-00724

Patent 10,683,882 B2

limitation requiring an “angled biasing surface configured to press against
the interior surface of the acceptance opening to urge the retainer
downwardly,” Petitioner argues that Sawaya’s Figure 6 shows an inwardly
angled biasing surface configured to press against the interior surface of the
acceptance opening and secures member 60 to penal 50 by exerting
downward force on the retainer. Pet. 51-52 (citing Ex. 1005 § 104;

Ex. 1008 qq 3, 53, 54, Fig. 6).

Patent Owner argues that Petitioner fails to show that its proposed
modification “would have actually worked to provide the zero-gap
condition” required by these claim limitations. PO Resp. 23-24. Patent
Owner argues that the claims require (1) a clip portion that exerts a
downward force strong enough to achieve the zero-gap condition “in
response” to that force; and (2) “the clip portion must do so by pressing

against an ““‘interior surface of the acceptance opening’ in the body panel.”

Id. at 24. As to the exerting a downward force aspect of the limitation,
Patent Owner argues that because “Petitioner cites no evidence of Sawaya
expressly saying its clip exerts any ‘downwardly” force,” Petitioner “must
show that Sawaya inherently discloses this property.” Id. at 24-26 (citing
Ex. 1005 q 81; Ex. 1008 99 3, 53, 54). Patent Owner asserts that its
declarant Dr. Pratt provides a more compelling explanation of Sawaya, and
argues that “Sawaya’s clip wings do not provide any dynamic forces” and
merely “contract to fit into the opening of the panel and then expand on the
other side of the opening to ‘lock’ the fastener in place,” much like a drywall
anchor. Id. at 26-28 (citing Ex. 1008, Fig. 2; Ex. 2008 99 82-97).
According to Patent Owner, “Sawaya’s skirt 24 is simply squeezed between

the two static surfaces that are locked in place, 1.e., the fastener platform and
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the panel,” which cannot move and “do not exert any ‘downward’ or upward
pull.” Id. at 28 (citing Ex. 2008 99 85-93). Patent Owner argues that this
analysis defeats any inherency argument, and even if Sawaya discloses some
small amount of force, Petitioner fails to show that Sawaya’s clip exerts
enough force to create the zero gap condition. /d. at 29 (citing Ex. 2008
996; Ex. 2011, 38-39).

As to the pressing against the interior surface of the opening aspect of
the limitation, Patent Owner argues that Sawaya states that its wings lock to
an edge of a rear surface of the panel rather than pressing against the interior
surface of the hole. /d. at 29-30 (citing Ex. 1008 9 3; Ex. 2008 9 94).
According to Patent Owner, in Sawaya the clip wings are pushed all the way
through the opening and lock on the other side, unlike the claimed
configuration shown in the *882 patent, which shows the wings remain
partially inserted in the opening and exert a force on the interior surface of
the opening. /d. at 30-31 (citing Ex. 1008 949 3, 53; Ex. 2008 99 85-95).

Petitioner replies that Patent Owner’s insistence that Petitioner must
rely on inherency misses the mark because the claims merely require a
structure “configured to” create a substantially zero gap under certain
conditions and Petitioner shows that these limitations are met without
relying on inherency. Pet. Reply 7-8. According to Petitioner,
“‘[c]onfigured to” means ‘made to,” ‘designed to,” or ‘adapted to,” or, more
broadly, ‘capable of” or ‘suitable for.”” Id. at 8 (quoting Aspex Eyewear,
Inc. v. Marchon Eyewear, Inc., 672 F.3d 1335, 1349 (Fed. Cir. 2012)).1¢

16 At the oral hearing, counsel for Petitioner stated that whether “configured
to” means “capable of” or “designed to,” Sawaya discloses the limitation
because it is designed to have inwardly angled surfaces pressing against the
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Petitioner also argues that the “882 patent explains that the “[u]ltimate
responsibility for zero gaps falls upon unrecited dimensions of unclaimed
automotive trim molding (12) and supporting sheet metal panel (14)” and
that the downward forces created by the angled biasing surfaces “have a
much smaller impact on the creation of the zero gap condition than the
critically important dimensions of trim and frame.” /d. at 811 (citing

Ex. 1001, 5:33-43, 6:43-7:14, Fig. 5; Ex. 1016, 99 17, 20-21; Ex. 1017,
124:9-125:11, 154:23-155:15). Petitioner contends that Sawaya’s wings
have inwardly angled ends that are radially compressed when positioned
within an acceptance opening, with the outward spring force pressing against
the opening’s edge, urging the clip downwardly due to the inwardly angled
surfaces. /d. at 12 (citing Ex. 1016 99 24-29). Petitioner argues that the
lack of explicit text describing the “urging downwardly” in Sawaya does not
undermine Petitioner’s position that a POSITA “would appreciate Sawaya’s
configuration urges the fastener downwardly.” Id. Petitioner asserts that the
Examiner took a similar approach to interpreting the prior art during
prosecution by finding that angled surfaces abutting the inner edge of an
opening in a prior art reference satisfies the limitation, without any argument
against the finding from the applicant. See id. at 13—14 (citing Ex. 1003,
230-231; Ex. 1004, 151; Ex. 2012, Fig. 4).

Petitioner further contends, with reference to annotated figures, that
Sawaya’s angled biasing surfaces press against the opening’s interior edge to
urge the clip downward. Pet. Reply 14-16 (citing Ex. 1005 4 103; Ex. 1009,
Fig. 6; Ex. 1008 4 26; Ex. 1016 4 24). Petitioner also argues that similarities

interior of an opening in order to force the structure downward. Tr. 27:5-24.
We interpret “configured to” as “designed to” for purposes of this Decision.
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between Sawaya’s clip and that in a prior art patent that the *882 patent
incorporates by reference support Petitioner’s position because the prior art
describes its elastic wings as tending to draw the clip into the opening. /d. at
16-17 (citing Ex. 1001, 2:13-19; Ex. 1006, 3:29-33, Fig. 6). Further,
according to Petitioner, even assuming that “Sawaya’s clip as shown was not
presently pressing outward to urge retainer downwardly,” the “clip would
still be configured to do so” because any vibrations or other forces pulling
upward on the clip would further engage the elastic inwardly angled surfaces
in such a way that the clip would be urged downward to maintain the
substantially zero gap. /d. at 17 (citing Ex. 1016 4 28; Ex. 1017, 158:5—
160:15). As to Patent Owner’s argument that Petitioner must show a
particular amount of force to create a zero gap condition, Petitioner argues
that the claims do not specify any particular amount of force. /d. at 18
(citing Ex. 1017, 120:11-121:12). Finally, Petitioner argues that Sawaya
does not function like a drywall anchor “perpendicularly engaging the
support frame’s underside surface via a non-deflectable structure,” and
instead engages “the support frame at the edge of an opening via an inclined
surface of an inwardly deflectable structure.” Id. (citing Ex. 1017, 165:11-
24).

In its Sur-reply, Patent Owner first addresses Petitioner’s reliance on
the dimensions of the panel and trim to create a zero gap condition, and
argues that even if it would have been obvious to change those dimensions,
that does not mean that the claimed fastener was configured to provide the
zero gap condition. PO Sur-reply 4-5. As to the downward urging issue,
Patent Owner repeats its argument that “Sawaya’s clip wings do not provide

any dynamic forces,” and instead “are an interference mechanism that
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prevents the fastener from being pulled back out of the hole.” Id. at 6-7.
Patent Owner also stresses that Sawaya describes its wings as extending
entirely through the opening in the panel and secured on the rear side. /d. at
7 (citing PO Resp. 27-28; Ex. 2008 Y 85-93). According to Patent Owner,
Sawaya’s text distinguishes it from the reference before the Examiner that
met the limitation. /d. at 7-8 (citing Pet. Reply 13; Ex. 2012).

2) Discussion

Based on our review of the arguments and evidence, we find that
Petitioner establishes sufficiently that the proposed combination discloses a
sealing foot “configured to flex . . . in order to create the substantially zero
gap between the surface element and the support structure in response to the
clip portion pressing against the interior surface of the acceptance opening to
urge the retainer downwardly into the acceptance opening™ as required by
claim 1, and the similar requirements in claim 16. See Pet. 38-39, 42-44,
Pet. Reply 7-19. Petitioner supports its interpretation of Sawaya with
credible declarant testimony and Sawaya’s disclosures. See Ex. 1005 99 81,
86-87,101-104, 121-123; Ex. 1016 9 14-29; Ex. 1008 9 3, 53-54, Figs.
2,6.

Sawaya discloses resin clip 10 having leg portion 26 inserted in a hole
of panel 50. Ex. 1008, Fig. 6, 4 3, 25, 53. Leg portion 26 includes two sets
of elastic locking parts 28, 28. Id. § 25. Petitioner relies on annotated
versions of Sawaya’s figures to illustrate its interpretations, and we
reproduce Petitioner’s annotated version of Sawaya’s Figure 6 below. See

Pet. Reply 15.
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FIG. 6

The annotated version of Figure 6 shows leg portion 26 having elastic
locking parts 28 and reduced diameter part 28a within a hole in panel 50.
Ex. 1008, Fig. 6, 9§ 53. Petitioner labels the top of one of the elastic locking
parts 28 a “Free End” and labels an outer surface at the top of the locking
part 28 an “Inwardly Angled Biasing Surface,” with a lower portion of part
28 labeled an “Outwardly Angled Segment.” Pet. Reply 15. According to
Sawaya, “[w]hen the leg part of the resin clip is inserted into a hole of a
panel . . . the leg part is elastically locked to a hole edge of a rear surface of
the panel, such that the member to be attached and the panel are secured.”
Ex. 1008 q 3.

Petitioner persuasively argues, with credible declarant support, that
Sawaya discloses elastic parts 28 pressing against the interior surface of the
opening in panel 50 as required by the claim limitation. See Pet. 38-39, 43;
Pet. Reply 12-19; Ex. 1005 99 81, 87; Ex. 1016 99 24-29. Sawaya directly

36

Page 240 of 277



IPR2021-00724

Patent 10,683,882 B2

supports this position by showing its elastic parts in direct contact with the
interior of the opening. See Ex. 1008, Figs. 2, 6. Sawaya also describes the
leg part as “elastically locked to the hole edge,” which suggests that the
elastic parts 28 are “elastically” deformed within the hole and therefore
pressing outward to engage a “hole edge,” which supports Petitioner’s
position that the elastic parts press against a portion of the interior surface of
the opening. See id. § 3 (emphasis added). Petitioner also persuasively
argues, with credible declarant support, that when the angled surface of
clastic parts 28 press against the opening, they urge the retainer downwardly
into the opening. See Pet. 38-39, 43; Pet. Reply 12-19; Ex. 1005 99 81, 87;
Ex. 1016 99 22-29. Sawaya also directly supports this position by
describing the retainer as “elastically locked to a hole edge,” which suggests
it resists removal due to the pressing action of the angled surfaces of the
elastic parts 28 against the opening. Ex. 1008 q 3, Fig. 6. Petitioner further
persuasively argues that its proposed modification of Sawaya results in a
zero gap condition created at least partially “in response to”!” the clip
portion pressing against the interior surface of the opening to urge the
retainer downwardly. See Pet. 43; Pet. Reply 12-19; Ex. 1005 § 87;

Ex. 1016 99 28-29.

17 We do not read the claim as requiring creation of a zero gap condition
solely in response to the pressing and downward urging of the clip in the
opening, and Patent Owner does not argue for such a construction. We also
agree with Petitioner that the relatively small movements of the retainer play
a limited role in determining whether a zero gap condition exists when
compared to other factors, such that it would not be possible for the
downward urging of the retainer in the opening alone to create a zero gap.
See Pet. Reply 7-11.
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We are also persuaded by Petitioner’s alternative argument that
assumes Sawaya’s clip as shown in Figure 6 did not exert any force against
the opening or urge the retainer downwardly as Patent Owner contends. See
Pet. Reply 17. In that situation, Petitioner persuasively argues that the clip
would still be configured to, or designed to press against the opening and
urge the clip downward as claimed in response to any forces tending to pull
the retainer upward in the opening, such as vibrations. See id. (citing
Ex. 1016 9§ 28; Ex. 1017, 158:5-160:15). We agree. Based on the elastic
inwardly angled surfaces on Sawaya’s elastic parts 28, any upward force
would tend to deflect parts 28 inward, causing the angled surfaces to press
against the interior surface of the opening, urging the clip downward and
tending to flex the seal, which in turn will contribute to creating and
maintaining a zero gap condition. See Ex. 1005 99 28-29.

While not necessary to support our conclusion that Petitioner made its
case here, other evidence in the record supports Petitioner’s interpretation of
Sawaya. See Pet. Reply 7, 13, 16—18. First, the “882 patent acknowledges
that “W-base” retainers in the prior art, generally similar to Sawaya, “are
typically designed as a component of an overall assembly and work in
conjunction with the other components with the goal of establishing and
maintaining a ‘zero gap’ condition” and that they do so by providing
continuous pull down forces. Ex. 1001, 1:57-67; Pet. 7. This statement at
least suggests that Sawaya’s similarly shaped retainer may also provide the
necessary downward urging of the retainer to provide a zero gap condition.
Second, during prosecution of the parent application, the Examiner found
that a prior art reference showing a retainer having biased angled surfaces

were adapted to press against an interior surface of the opening to urge the
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retainer downwardly. Ex. 1003, 230-231; Ex. 2012, Fig. 4; Pet. Reply 13—
14. While Patent Owner now argues that other aspects of Sawaya differ
from that reference, Patent Owner does not dispute that as a general matter
biased angled surfaces perform in that manner. See PO Sur-reply 7-8.
Third, the 882 patent incorporates by reference a patent with a retainer
having generally similar angled surfaces to that shown in Sawaya, and the
patent states that the slope of those surfaces “tends to draw the foot 3 into
the orifice 20.” Ex. 1006 (US 5,173,026), 3:29-33, Fig. 6; Pet. Reply 16—
17; see also Ex. 1001, 2:13-19 (incorporating US 5,173,026 by reference).
This additional evidence supports Petitioner’s interpretation of Sawaya’s
biased, angled surfaces and the downward forces they produce when
elastically deformed within an opening.

We have considered the arguments that Patent Owner and its declarant
raise, but find those arguments unpersuasive and less credible than
Petitioner’s arguments and evidence. See PO Resp. 23-31; PO Sur-reply 6—
11; Ex. 2008 99 82-97. For example, Patent Owner premises many of its
arguments on its interpretation of Sawaya as showing a retainer pushed all
the way through the opening in the panel such that the elastic parts 28
merely touch the panel opening and exert no dynamic force on it at all. See
PO Resp. 23-30. If true, according to Patent Owner, Sawaya fails to press
against the interior surface of the opening and urge the retainer downward in
the opening. See id. Patent Owner appears to rely primarily on Sawaya’s
statement that its “leg part is elastically locked to a hole edge of a rear
surface of the panel, such that the member to be attached and the panel are

secured.” PO Resp. 25, 29-31 (quoting Ex. 1008 q 3).
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Patent Owner’s interpretation of Sawaya lacks support for several
reasons. First, Sawaya does not describe its resin clip as pushed all the way
through the panel as Patent Owner asserts; Sawaya states that “the resin clip
1s inserted info a hole of a panel.” Ex. 1008 q 3 (emphasis added). Second,
although the quoted language refers to a “rear surface of the panel,” it does
so in the context of describing a “hole edge of a rear surface of the panel,”
suggesting, as Sawaya’s Figure 6 shows, that the angled surfaces engage the
edge of the hole defined by the interior surface of the opening and the rear
panel surface, which supports Petitioner’s position because a hole edge
forms part of the hole. See id. The *882 patent depicts essentially the same
contact between the angled surfaces and the hole edge as Sawaya, further
supporting Petitioner’s interpretation. See Ex. 1001, Fig. 3. Third, Patent
Owner fails to give sufficient weight to the fact that Sawaya describes its
clip as “elastically locked,” supporting Petitioner’s position that, as shown in
Figure 6, elastic parts 28 are elastically deflected within the hole, which
causes them to press against the interior surface of the opening and urge the
clip downward. Ex. 1008 § 3 (emphasis added). Further, Patent Owner does
not address adequately Petitioner’s argument that even if Sawaya does not
show a clip portion that currently presses against the opening and urges the
clip downward, it nevertheless is configured to do so whenever forces tend
to pull the clip upward. See PO Sur-reply 8-9 (arguing that Petitioner
improperly employs a “capable of”” construction of the claims without
addressing the substance of Petitioner’s argument). We view Petitioner’s
interpretation of Sawaya and its related declarant testimony as more

persuasive and credible on these points.
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Patent Owner also argues that even if Sawaya’s clip exerts some
downward force, it does not disclose enough downward force such that a
zero gap condition results “in response to” this force. PO Resp. 29. This
argument lacks adequate support because the claims do not require any
specific amount of force or require the zero gap condition to result from this
downward force alone, rather than other factors such as the arrangement and
dimensions of the panels. The claim language requires a sealing foot
“configured to flex . . . toward a fully flexed condition in order to create the
substantially zero gap . . . in response to the clip portion pressing against the
interior surface of the acceptance opening to urge the retainer downwardly.”
Ex. 1001, 8:60-67. In other words, the clip portion must be configured to be
urged downwardly enough to flex the seal,'® which in turn helps create the
zero gap condition. Petitioner relies on Sawaya, which shows a clip portion
exerting sufficient downward force to flex seal 42 (see Ex. 1008, Fig. 6), and
a proposed modification based on Iwasaki and Pue that would create a
substantially zero gap while Sawaya’s clip portion and seal were in this
condition, using appropriate sizing and dimensions of the surrounding parts.
See Pet. 29-33 (motivation to modify to create zero gap), 43 (motivation to
modify Sawaya’s clip to maintain zero gap); Ex. 1005 9 64-71, 86-87.
Petitioner’s proposal and explanation shows sufficiently that its

modifications to Sawaya combined with Sawaya’s existing structures satisfy

the “in response to” claim requirement.

18 We do not read the claim as requiring the downward urging of the clip
portion alone must move the seal from an unstressed to a fully flexed
position, and Patent Owner does not argue for such a construction. Any
downward urging that tends to cause the seal to flex and in turn help create a
zero gap condition suffices.
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We also disagree with Patent Owner’s argument that Petitioner must
rely on inherency because the text of Sawaya fails to explicitly teach the
claim requirements. See PO Resp. 24-25. Petitioner argues that it need not
resort to inherency, at least when Patent Owner seems to invoke the doctrine
to demand that Petitioner show that the “configured to” function in the
claims must actually be performed. Pet. Reply 8. We agree with Petitioner
that it need not show that Sawaya actually creates and maintains a zero gap
condition or urges the retainer downwardly; “configured to” merely requires
an apparatus designed to perform the claimed functions not a method step
requiring completed performance of those functions. See Aspex Eyewear,
672 F.3d at 1349; PO Sur-reply 9 (arguing that “configured to” means more
than “capable of”); Tr. 27:5-24 (counsel for Petitioner arguing that it meets
“designed to” construction). Based on review of Petitioner’s arguments and
evidence, it need not resort to inherency to carry its burden. Petitioner and
its declarant rely on Sawaya’s express text and figures, which on their face
adequately support Petitioner’s arguments. For example, Petitioner’s
declarant relies on text stating that Sawaya’s clip, when inserted into an
opening, becomes “elastically locked to a hole edge,” and Figure 6 shows
the angled surface of elastic parts 28 pressed up against the edge of the hole
urge the retainer downwardly. See, e.g., Ex. 1005 qq 81, 87. Those express
disclosures support Petitioner’s positions. See id.

Even if Petitioner must resort to inherency to show that Sawaya’s
arrangement discloses the claim requirements, as Patent Owner argues,
Petitioner has provided sufficient argument and evidence to satisfy that
burden. See PO Resp. 24; Pet. Reply 12, 14-18; Ex. 1016 99 22-29. As

Petitioner’s declarant puts it, “a downwardly angled force 1s applied to the
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clip whenever an inwardly angled surface of a compressed deflector member
1s deflected by the interior surface of the acceptance opening,” and Sawaya’s
compressed deflector member with inwardly angled surfaces operates in this
same way. Ex. 1016 99 23-25. Patent Owner’s argument against inherency
rests on the argument that the angled surfaces of Sawaya’s elastic parts 28
merely touch the hole edge without exerting any force at all on the hole
edge, which conflicts with the text of Sawaya stating that after insertion in
the opening Sawaya’s clip is “elastically locked” in place. See Ex. 1008 q 3
(emphasis added); PO Resp. 27; PO Sur-reply 6-7; Tr. 38:16-39:15 (counsel
for Patent Owner arguing that “[I]f the clips are not in compression then
there’s no force. They’re just sitting there. It’s just a contact surface and
that’s the case in Sawaya.”). In other words, when operating from the
proper premise that Sawaya discloses elastic parts 28 in compression and its
angled surfaces pushing against the opening, Petitioner’s argument that the
structures must produce some amount of downward urging naturally follows
and lacks any persuasive argument in rebuttal.

Based on the foregoing, Petitioner establishes sufficiently that the
combination of Sawaya, Pue, and Iwasaki disclose a sealing foot
“configured to flex . . . in order to create the substantially zero gap between
the surface element and the support structure in response to the clip portion
pressing against the interior surface of the acceptance opening to urge the
retainer downwardly into the acceptance opening™ and the similar language
in claim 16.

c. “the sealing foot is disposed outboard from the second
platform”

Claim 1 requires a “seal including a body portion engaging the second

platform and a sealing foot projecting from the body portion to a free edge
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such that the sealing foot is disposed outboard from the second platform.”
Based on our claim construction above, this limitation does not require a
sealing foot located entirely beyond or disposed entirely outboard from the
second platform.

Petitioner contends that Sawaya’s flange 24 discloses the claimed
second platform and Sawaya’s sealing pad 40 discloses the claimed seal.
Pet. 34-35 (citing Ex. 1005 9 75-76; Ex. 1008 99 18, 27-29, Fig. 2).
Petitioner also contends that Sawaya’s skirt portion 42 of sealing pad 40
discloses a sealing foot “disposed outboard from the second platform™ and
provides an annotated version of Sawaya’s Figure 2 identifying the sealing
foot adjacent the living hinge. /d. at 35-36 (citing Ex. 1005 9 77-78, 82;
Ex. 1008 9 28, Fig. 2).

Patent Owner argues that Sawaya does not disclose a sealing foot
disposed outboard from the second platform, but bases its argument on its
proposed claim construction, which we decline to adopt. See PO Resp. 31—
36; Sur-reply 11 (“Under the correct constructions, Sawaya does not satisty
this limitation.”). Patent Owner does not argue that Sawaya fails to disclose
this limitation if we decline to adopt Patent Owner’s construction. See id.

Based on our review of the arguments and evidence, Petitioner
establishes sufficiently that Sawaya discloses a sealing foot disposed
outboard from the second platform. Petitioner adequately supports its
position by reference to Sawaya, which shows its sealing foot outboard of its
second platform. To help illustrate Petitioner’s position, we reproduce

Petitioner’s annotated version of Sawaya’s Figure 2 below (Pet. 36).
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The annotated version of Sawaya’s Figure 2 shows resin clip 10 having
flange part 24 and sealing pad 40, which includes attaching part 41, skirt part
42, and folded back part 45. Ex. 1008 9 55. Attaching part 41 of sealing
pad 40 covers an upper surface and a portion of a lower surface of flange
part 24, and skirt part 42 extends obliquely and outward from the inner
circumference of attaching part 41. /d. at § 28. Petitioner relies on flange
part 24 as the claimed “second platform,” and the annotated version of
Figure 2 shows the portions of sealing pad 40 that Petitioner relies on for the
claimed body portion, living hinge, and sealing foot of the seal, with the
sealing foot corresponding to Sawaya’s skirt 42. See Pet. 34-36. Petitioner
supports its interpretation of Sawaya with credible expert testimony. See id.
(citing Ex. 1005); Ex. 1005 99 74-78, 82. As Sawaya’s Figure 2 makes
clear, Sawaya’s skirt 42, 1.e., the sealing foot, extends well beyond the
flange part 24, i.e., the second platform.

Based on the foregoing, Petitioner establishes adequately that Sawaya

discloses a sealing foot “disposed outboard from the second platform.”
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d. Remaining Limitations and Claims

Other than the arguments addressed above, Patent Owner does not
offer any arguments specifically addressing the remaining limitations of
claims 1 or 16, or the remaining challenged claims. See PO Resp. 15-36.
We have reviewed these aspects of Petitioner’s contentions, and determine
that the Petition provides a sufficient showing that the combination of
Sawaya, Pue, and Iwasaki discloses each limitation of claims 1-20 and that
one of ordinary skill in the art would have had reason to combine the
teachings of Sawaya, Pue, and Iwasaki as Petitioner proposes. We need not
set forth formal findings as to the undisputed assertions by Petitioner.!® We
adopt Petitioner’s arguments and evidence as to these claims and limitations
as our own. See Pet. 28—-61.

e. Conclusion as to Claims 1-20

“Once all relevant facts are found, the ultimate legal determination [of
obviousness] involves the weighing of the fact findings to conclude whether
the claimed combination would have been obvious to an ordinary artisan.”
Arctic Cat Inc. v. Bombardier Recreational Prods. Inc., 876 F.3d 1350, 1361
(Fed. Cir. 2017). Above, based on the full record before us, we provide our
factual findings regarding (1) the level of ordinary skill in the art, (2) the

9 See In re NuVasive, Inc., 841 F.3d 966, 974 (Fed. Cir. 2016) (“Although
the Board did not make findings as to whether any of the other claim
limitations (such as fusion apertures or anti-migration teeth) are disclosed in
the prior art, it did not have to: NuVasive did not present arguments about
those limitations to the Board. . . . The Board, having found the only
disputed limitations together in one reference, was not required to address
undisputed matters.”); Paper 8, 7 (emphasizing that “any arguments for
patentability not raised in the response may be deemed waived”).
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scope and content of the prior art, (3) any differences between the claimed
subject matter and the prior art; and (4) objective indicia of nonobviousness.

In particular, we find that (1) Petitioner’s proposed level of ordinary
skill in the art 1s consistent with the art of record; (2) Petitioner’s proposed
combination of Sawaya, Pue, and Iwasaki discloses all the limitations of
claims 1-20; (3) one of ordinary skill in the art would have been motivated
to modify Sawaya in light of Pue and Iwasaki’s teachings as Petitioner
proposes; and (4) the parties do not introduce or rely upon any objective
indicia of nonobviousness. Weighing these underlying factual
determinations, Petitioner has shown, by a preponderance of the evidence,
that claims 1-20 of the 882 patent are unpatentable as obvious over the
combination of Sawaya, Pue, and Iwasaki.

E. Obviousness Based on Benedetti, Pue, and Iwasaki

Petitioner challenges claims 1-20 under 35 U.S.C. § 103, contending
that the claimed subject matter would have been obvious over “Benedetti
[a]lone and/or in light of Pue, or further in view of Iwasaki.” Pet. 61-91.2°
Patent Owner argues that Petitioner fails to show that the asserted references
render the claimed subject matter obvious. PO Resp. 36-57. We first
provide an overview of relevant aspects of Benedetti, and then turn to the
parties’ arguments.

1. Benedetti
Benedetti “relates to automobile vehicle trim fasteners.” Ex. 1012,

1:5-6. Benedetti’s fastener includes a post and first and second elastically

20 We focus on the challenge based on Benedetti, Pue, and Iwasaki, and need
not reach challenges based on Benedetti alone, or a combination of
Benedetti and Pue or Benedetti and Iwasaki.
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deflectable wings that deflect toward the post. /d. at code (57). Benedetti
also discloses two seal members. /d.

We reproduce Benedetti’s Figure 4 below.

FIG 4

Figure 4 shows a front elevational view of Benedetti’s fastener. Ex. 1012,
2:58-59. Figure 4 depicts Benedetti’s fastener 10 having a first fastener
portion 12, component engagement head 16, central post 24, and first and
second deflecting wings 26, 28 that deflect toward post 24. Id. at 3:12—13,
3:28-29, 3:57-60.

Other figures of Benedetti, discussed in more detail below, depict
first resilient seal member 22 and second resilient seal member 32. /d.
at 3:28-46, Figs. 5-8, 10. “First resilient seal member 22 . . . can include
any of a curved, an umbrella or a concave shape collectively referred to as a
concave seal surface 44 directed away from component engagement head

16.” Id. at 4:15-18. Fastener 10 can be used to connect panel 100 to trim
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member 110. /d. at 6:57-60. When used in this manner, a seal is created
between first resilient seal member 22 and first panel face 102 of panel 100.
ld. at 7:2-7.

2. Discussion

Petitioner asserts that the combination of Benedetti, Pue, and Iwasaki
discloses all of the limitations of the challenged claims. Pet. 61-91.
Petitioner provides analysis of each limitation of the claims, with citations to
the references that correspond to each of the claim limitations. /d.
Petitioner also cites to the relevant declarant testimony. /d. (citing various
portions of Ex. 1014).

Patent Owner argues that Petitioner fails to (1) provide a sufficient
reason to modify Benedetti (applicable to all claims); (2) establish that the
combination provides a “zero gap” condition in response to a downward
urging of the retainer (applicable to claims 1-10 and 16); (3) establish that
the combination discloses a sealing foot disposed outboard from the second
platform (applicable to all claims); (4) establish that Benedetti discloses the
claimed “living hinge” (applicable to all claims); and (5) establish that the
combination discloses an angled biasing surface configured to press against
the interior surface of the opening (applicable to claims 8 and 16). PO Resp.
15-36. We address each of Patent Owner’s arguments in turn below.
Because Patent Owner’s first four arguments apply to claim 1, and Patent
Owner addresses the claims subject to each of those arguments as a group,
we will focus on the limitations in claim 1 in our discussion with an
understanding that the same analysis applies to the other claims in that

group. See id.
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a. Motivation to Modify Benedetti

Petitioner contends that “Benedetti explicitly discloses all but one
element of independent Claim 1 . . . maintenance of a substantially zero gap”
and that the zero gap would have been obvious to one of ordinary skill in the
art based on Benedetti alone and further in view of Pue and Iwasaki.

Pet. 61-63. Petitioner also articulates reasons to modify the relied-upon
aspects of Benedetti based on Pue and Iwasaki, with an alleged reasonable
expectation of success. /d. at 62—-63. As to the motivation to modify
Benedetti to maintain a “substantially zero gap” and the expectation of
success in doing so, Petitioner relies arguments that are the same as or very
similar to those Petitioner relies on in the context of Sawaya discussed
above. Id. at 62 (citing Pet. 29-33; Ex. 1014 9 62—67) (incorporating
arguments made in context of Sawaya for motivation to combine), 62-63
(citing Ex. 1014 99 68—69) (arguing that a POSITA would have expected
success in modifying Benedetti because it would have been a routine matter
to adjust the sizes and dimensions of Benedetti’s fastener to result in a zero
gap condition). In its Reply, Petitioner simply incorporates its arguments
and evidence as to Sawaya into its arguments as to Benedetti. See Pet.
Reply 22.

Patent Owner’s arguments as to the motivation to modify Benedetti
are nearly identical to those Patent Owner raises as to the motivation to
modify Sawaya that we addressed above. See PO Resp. 36—40 (“Petitioner’s
Ground 2 regarding Benedetti suffers at the outset from the same
deficiencies as its Ground 1 regarding Sawaya.”); PO Sur-reply 17
(“Petitioner’s Benedetti-based Ground 2 arguments fail for the same reasons
the Sawaya-based Ground 1 arguments fail.”). For example, Patent Owner

argues that “reciting a generalized motivation to solve a problem is not
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enough to establish obviousness,” Petitioner fails to provide an adequate
reason to modify Benedetti in the specific manner required by the claims,
and Petitioner’s stated basis for how it would implement the modification to
Benedetti does not track the claimed solution. See PO Resp. 36—40.
Because the parties rely on the same arguments here as they did above
in the context of the discussion of the motivation to modify Sawaya, for the
same reasons we discussed above we find Petitioner’s arguments and
evidence persuasive and Patent Owner’s arguments unpersuasive. Petitioner
has made a sufficient showing that one of ordinary skill in the art would
have been motivated to dimension the fastener Benedetti discloses, along
with the surface element and support structure, to create and maintain a
substantially zero gap condition between the surface element and support
structure, for the reasons provided by Petitioner. See Pet. 29-33, 62—63; Ex.
1014 99 62-69.

b. “substantially zero gap . . in response to the clip portion
pressing against the interior surface of the acceptance
opening to urge the retainer downwardly”

1) The Parties’ Positions

The parties’ positions as to the disputes surrounding the “substantially
zero gap”’ limitation are similar to those made above in the context of the
challenge based on Sawaya. See Pet. 69—70, 73-74; Pet. Reply 22-29; PO
Resp. 41-48; PO Sur-reply 17-22. For example, as to the claim limitation
requiring a clip portion configured to press against the interior surface of the
opening and urge the clip downward, Petitioner relies on Benedetti’s
deflecting wings 26, 28 inserted in hole 100 (the claimed opening), with the
wings springing elastically once inserted such that the inwardly angled

surfaces of deflecting wings press against opening 100 and urge the fastener
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downward. See Pet. 69-70 (citing Ex. 1012, 2:37-39, 6:53-56, 7:39-52,
8:18-20, Figs. 4, 10; Ex. 1014 4 78). As to the limitation requiring a sealing
foot configured to flex in response to the pressing and urging of the clip,
Petitioner relies on this same structure and arrangement in Benedetti and
argues that this disclosure, when combined with the embodiment in
Benedetti’s Figure 8 (showing a flexed seal), “teaches that the sealing foot 1s
configured to create a substantially zero gap between the surface element
and the support structure in response to the clip portion pressing against the
interior surface of the acceptance opening to urge the retainer downwardly.”
Id. at 73-74 (citing Ex. 1012, 2:37-39, 6:53-56, 7:39-52, 8:18-20, Figs. 4,
10; Ex. 1014 q 85).

Patent Owner raises arguments against Petitioner’s assertions that are
similar to those we reviewed above. See PO Resp. 41-48; PO Sur-reply 17—
22. For example, Patent Owner argues that “Petitioner fails to show
Benedetti provides this claimed ‘downwardly’ force” and must rely on
inherency, which Petitioner cannot do because Benedetti merely describes
inwardly deflecting wings without mentioning downward forces. See PO
Resp. 41-43 (citing Ex. 1012 at 8:18-20; Ex. 1014 at § 78). According to
Patent Owner, Benedetti describes its clip wings as fully expanded on the
other side of the panel such that they no longer exert elastic forces on the
opening. /d. at 43-44 (citing Ex. 1012, 7:43-52, 8:13-18; Ex. 2008 99 123—
133; Ex. 2011, 131); see also PO Sur-reply 18). Patent Owner characterizes
the portion of Benedetti that Petitioner relies upon as merely describing “a
small amount of inward deflection™ that simply makes “the fastener tight by
increasing the friction of the fastener against the opening, i.e., the wings are

pressing in, not down.” PO Resp. 44 (citing Ex. 2008 94 125-126). Patent
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Owner also argues that Benedetti discloses a gap between the fastener and a
surface element in one of its figures, suggesting that Benedetti does not exert
a downward force on the fastener. /d. at 45-46 (citing Ex. 1012, Fig. 10; Ex.
2008 q 127; Ex. 2011, 56-57). Patent Owner also relies on Benedetti’s seal
32 locating between its wings and the opening (unlike Sawaya’s wings,
which contact the opening directly), and argues that the seal material would
compress and “prevent any downward force.” /d. at 4648 (citing Ex. 1012,
Fig. 10; Ex. 2008 9 128-133; Ex. 2011, 136-137).

Petitioner replies that “Benedetti’s deflecting wings include inwardly
angled biasing surfaces that operate under compression, and therefore, urge
the clip downwardly.” Pet. Reply 22-24 (citing Ex. 1012, 3:40-43, 7:22—
38, 8:18-20, Figs. 1, 4; Ex. 1014 4 53; Ex. 1016 9 40-42). As to Patent
Owner’s argument that Benedetti’s deflecting wings merely assist in fastener
retention, Petitioner argues that Patent Owner “points to nothing requiring
this downward urging be the sole or even primary means of maintain a zero
gap relation” and the claims do not require any particular amount of urging
downwardly. /d. at 24. As to the small gap shown in Benedetti’s Figure 10,
Petitioner argues that the figures illustrate a fastener with wings under
compression with angled surfaces pressing against the opening urging it
downward, and this “definitive description outweighs any purported
ambiguity in the Figures™ that conflict with the way a fastener would be used
in the art. /d. at 24-25 (citing Ex. 1012, 2:48-51; Ex. 1016 99 40-44; Ex.
1017, 172:9-174:9). As to the presence of seal member 32, Petitioner
argues that it “is irrelevant to whether or not Benedetti’s ‘clip portion” has
the claimed configuration (i.e., deflecting wings having inwardly angled

distal ends).” Id. at 25-26. As to whether seal 32 impedes downward
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movement as Patent Owner alleges, Petitioner argues that the claims do not
require actual movement in all circumstances, and only require a clip portion
configured to urge the retainer downwardly, and Benedetti discloses a
configuration that results in downward forces as a result of forces applied to
the angled surfaces of Benedetti’s clip. /d. at 27-28 (citing Ex. 1016 9 40—
42).

In its Sur-reply, Patent Owner argues that (1) Petitioner cannot rely on
one sentence in Benedetti disclosing inward deflection to establish
downward force; (2) the gap shown in Benedetti’s Figure 10 shows the lack
of any downward force; (3) the claims do require a particular amount of
force—*‘enough to result in the ‘zero gap condition;’” and (4) Petitioner fails
to adequately rebut Dr. Pratt’s assertion that seal member 32 prevents forces
from urging the fastener downward. PO Sur-reply 17-22.

2) Discussion

Based on our review of the arguments and evidence, we find that
Petitioner establishes sufficiently that the proposed combination discloses a
sealing foot “configured to flex . . . in order to create the substantially zero
gap between the surface element and the support structure in response to the
clip portion pressing against the interior surface of the acceptance opening to
urge the retainer downwardly into the acceptance opening™ as required by
claim 1. See Pet. 69—70, 73-74; Pet. Reply 22-29. Petitioner supports its
interpretation of Benedetti with credible declarant testimony and Benedetti
disclosures. See Ex. 1014 949 53, 78, 85; Ex. 1016 q940-44; Ex. 1012, 2:37—
39, 3:40-43, 6:10-15, 6:37-41, 6:53-65, 7:22-52, 8:18-20, Figs. 4, 10.

Benedetti discloses central fastener 10 having post 24 and first and

second deflecting wings 26, 28 that deflect toward post 24. Id. at 3:12—13,
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3:28-29, 3:57-60. Benedetti states that the “tendency of each of the first
and second deflecting wings 26, 28 to resist deflection also enhances the
ability of fastener 10 to resist pull out.” Id. at 6:54-56. Benedetti further
states that a “limited inward deflection of first and second deflecting wings
26, 28 can also be retained 1n the fastener installed position to further assist
in fastener retention.” /d. at 8:18-20. Benedetti’s figures also show
deflecting wings with ends that have inwardly angled surfaces that contact
the interior surface of the opening upon insertion. /d. at Figs. 4, 8, 10. All
of these express teachings of Benedetti directly support Petitioner’s
argument that Benedetti’s deflecting wings with inwardly angled surfaces
are configured to press against the interior of the opening and urge
Benedetti’s fastener downwardly and maintain a zero gap condition. See
Pet. 69-70, 73-74; Pet. Reply 22-29; Ex. 1014 99 53, 78, 85; Ex. 1016

99 40-44. Given these express teachings, we do not agree with Patent
Owner that Petitioner must resort to inherency. In addition, for the reasons
stated above addressing the Sawaya-based ground, the *882 patent, the
Examiner’s approach to the prior art in the prosecution history and other
related patents all support the notion that when inwardly angled surfaces of
an elastic wing push against an opening, the resulting forces urge the retainer
downwardly.

Patent Owner’s arguments against Petitioner’s interpretation of
Benedetti are unpersuasive. First, Patent Owner argues that the “principal
way 1n which Benedetti’s fastener is retained is through the use of clip wings
that expand on the other side of the panel and lock it in place,” but that
interpretation ignores the express text of Benedetti that the wings are, in at

least one embodiment, inwardly deflected to assist in fastener retention. PO
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Resp. 43; Ex. 1001, 8:18-20. As we (and Petitioner) read Benedetti,
Benedetti may disclose an embodiment with its wings fully extended and not
in compression, but it also discloses an alternative option where the wings
are compressed and therefore biased outwards toward the interior surface of
the opening: “A limited inward deflection of first and second deflecting
wings 26, 28 can also be retained in the fastener installed position to further
assist in fastener retention.” /d. at 8:18-20 (emphasis added). Patent Owner
eventually acknowledges that Benedetti discloses this additional
embodiment with inwardly deflected wings, and the fact that Benedetti’s
“principal” focus may be another embodiment does not undermine
Petitioner’s argument. See PO Resp. 43—44 (“By having Benedetti’s wings
exert a small amount of inward deflection . . . .”).

Second, Patent Owner’s argument that the presence of seal 32
between the clip wings and the opening prevents any downward force lacks
adequate support. See PO Resp. 46 (citing Ex. 2008 99 128-133). The cited
declarant testimony does not make clear whether it addresses the “principal
way”’ Benedetti operates without any inward deflection, which Patent Owner
focuses on, or the alternative embodiment Petitioner relies upon, as noted
directly above. See Ex. 2008 99 128-133. It may be true that the seal
prevents downward force when the clip wings are fully extended, but not
when in compression. In addition, the declarant testimony stresses that the
seal helps prevent certain downward movement but the claims do not require
any specific amount of downward urging or movement. See id.; Pet. Reply
27. Petitioner more persuasively argues, with declarant support, that seal 32

running parallel to the inwardly angled surfaces would not eliminate the

56

Page 260 of 277



IPR2021-00724

Patent 10,683,882 B2

pressure applied to the inwardly angled surfaces in a manner that removes
any downward forces. Pet. Reply 27-28; Ex. 1016 9 40-42.

Third, Patent Owner relies on a gap in Figure 10 as indicative of a
lack of downward force in Benedetti’s design, but that one aspect of one
figure does not override the clear text of Benedetti stating that the clip wings
are deflected inwardly in one embodiment. See PO Resp. 45; Pet Reply 25.
In addition, Benedetti’s Figure 10 may not illustrate the moment when the
clip wings urging the clip downwardly. Either way, as Petitioner notes, any
ambiguity in one figure does not fatally undermine Petitioner’s interpretation
of Benedetti and its explicit text.

Fourth, Patent Owner argues that even if Benedetti discloses some
downward force due to inward deflection of its wings, it lacks sufficient
downward force to maintain a zero gap condition in response to the force,
but this argument reads the limitation too narrowly. See PO Resp. 44; PO
Sur-reply 20. As we noted in the context of a very similar argument in the
context of the Sawaya challenge, the claims do not require a specific amount
of downward force or require the zero gap condition to result from this
downward force alone, rather than other factors such as the arrangement and
dimensions of the panels. The claim language requires a clip portion
configured to be urged downwardly enough to flex the seal, which in turn
helps create the zero gap condition. Petitioner relies on Benedetti, which
shows a clip portion exerting sufficient downward force to flex Benedetti’s
seal (first resilient member 22, shown flexed in Figures 8 and 10), and a
proposed modification based on Iwasaki and Pue that would create a
substantially zero gap while Benedetti’s clip portion and seal are in this

condition, using appropriate sizing and dimensions of the surrounding parts.
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See Pet. 29-33 (motivation to modify to create zero gap), 62—63 (motivation
to modify Benedetti’s clip to maintain zero gap), 73—74 (describing
combination of desire to maintain zero gap and Benedetti’s downward
urging teachings with Figure 8 teaches creation of zero gap condition in
response to downward urging); Ex. 1005 99 64-71; Ex. 1014 99 84-85.
Petitioner’s proposal and explanation shows sufficiently that its
modifications to Benedetti combined with Benedetti’s existing structures
satisfy the “in response to” claim requirement.

Based on the foregoing, Petitioner establishes sufficiently that the
combination of Benedetti, Pue, and Iwasaki disclose a sealing foot
“configured to flex . . . in order to create the substantially zero gap between
the surface element and the support structure in response to the clip portion
pressing against the interior surface of the acceptance opening to urge the
retainer downwardly into the acceptance opening.”

c. “the sealing foot is disposed outboard from the second
platform”

Based on our claim construction above, the “disposed outboard™
limitation does not require a sealing foot disposed entirely outboard from the
second platform. Petitioner contends that the skirt portion of Benedetti’s
resilient seal member 22 discloses the claimed “sealing foot™ projecting
from the seal’s body to a free edge (perimeter edge 48) “disposed outboard™
from the second platform. Pet. 67 (citing Ex. 2012, Figs. 2, 8; Ex. 1014
9 75); see also id. at 64 (identifying seal member connection disk 56 as
disclosing the claimed “second platform™). Patent Owner argues that
Benedetti does not disclose a sealing foot disposed outboard from the second
platform, but bases its argument on its proposed claim construction, which

we decline to adopt. See PO Resp. 54-57. Patent Owner does not argue that
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Sawaya fails to disclose this limitation if we decline to adopt Patent Owner’s
construction. See id.

Based on our review of the arguments and evidence, Petitioner
establishes sufficiently that Benedetti discloses a sealing foot disposed
outboard from the second platform. Petitioner adequately supports its
position by reference to Benedetti, which shows its sealing foot outboard of
its second platform. See Ex. 1012, Figs. 2, 8. The figures show the skirt
portion of first resilient member 22 disposed outboard of the second
platform. See id.?!

Based on the foregoing, Petitioner establishes adequately that
Benedetti discloses a sealing foot “disposed outboard from the second
platform.”

d. living hinge

Claim 1 requires a “sealing foot configured to flex about a living
hinge provided between the body portion and the sealing foot.” Ex. 1001,
8:49-50. Independent claims 11 and 19 also require a “living hinge.” /d. at
9:58,10:67. Asnoted above, based on the parties’ agreement, we construe
“living hinge” to mean “an area integral to the hinged part at which the part

will readily bend or flex.”

21 Because the skirt portion of Benedetti’s resilient seal member 22 lies
entirely outboard of the second platform, Benedetti discloses the “disposed
outboard™ limitation even if we adopted Patent Owner’s proposed
construction of “disposed outboard.” See Ex. 2012, Figs. 2, 8. Patent
Owner argues that the sealing foot starts at a point underneath the second
platform, but the claims make clear that the sealing foot extends from the
seal body, and the portion of the seal Patent Owner relies upon forms part of
the seal body that wraps around the second platform, not the sealing foot.
See PO Resp. 56; Ex. 1001, Fig. 3 (showing seal body portion 52 wrapped
around second platform 24).
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Petitioner argues that Benedetti’s sealing foot, the skirt portion of
resilient seal 22, flexes about a living hinge at the point where the sealing
foot joins the seal body. Pet. 70. Petitioner relies on annotated versions of
Benedetti’s Figures 6 and 7 to support its argument, and we produce those

annotated figures below (Pet. 71).
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Annotated figures 6 and 7 show the skirt portion of resilient seal 22 and red
arrows labeled “Living hinge” pointing to a change in the slope of the skirt
portion where it meets the main body of the seal. Pet. 71 (citing Ex. 1014
179).

Patent Owner argues that Benedetti fails to disclose a living hinge
because “there 1s no point where the seal foot in Benedetti joins the seal
body.” PO Resp. 51 (citing Ex. 2008 99 131-141). Patent Owner faults
Petitioner for pointing to only the top of the seal for the living hinge and
argues that the seal does not bend or flex at that location. /d. at 52 (citing
Ex. 2008 99 131-141). According to Patent Owner, Benedetti’s “sealing

foot does not flex or bend about any ‘living hinge’ ‘area’ or ‘point,” but
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rather flexes throughout the entire length of the sealing foot.” Id. at 53
(citing Ex. 2008 99 137-139); see also PO Sur-reply 2324 (arguing that
some flexing throughout its length does not satisfy the claim construction
requiring an area where the seal “readily flexes™).

Petitioner replies that Patent Owner improperly relies on alleged
failures to point out the location of the hinge, but the claims do not specify
which surface of the seal includes the living hinge, and the agreed claim
construction of “living hinge” does not require any “‘scored,” ‘thinned,
‘bent” or ‘angled’” language that would require Petitioner to identify such
areas, as Patent Owner suggests. /d. Petitioner also argues that if the sealing
foot flexes about its entire length as Patent Owner argues, that would include
a flexing living hinge. /d.

Based on our review of the arguments and evidence, Petitioner
establishes sufficiently that Benedetti discloses a “living hinge.” See Pet.
70-71 (citing Ex. 1012, Figs. 6-8; Ex. 1014 99 79-81). Petitioner points to
an area on the top of resilient seal in Benedetti’s Figures 6 and 7 where the
sealing foot meets the seal body. /d. at 71. When comparing Benedetti’s
Figure 7 showing sealing foot in an unstressed condition and Figure 8 in a
stressed condition, the sealing foot pivots around the area Petitioner
identifies as the living hinge, supporting Petitioner’s position. See id.; Ex.
1012, Figs. 6-8.

Patent Owner’s arguments are unpersuasive because they do not
adequately track the claim construction Patent Owner agreed to, which does
not require identifying a specific point, line, scored area, or surface on the
seal that discloses the living hinge. The agreed construction merely requires

identification of “an area” that “‘will readily bend or flex.” Further, we
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disagree with Patent Owner’s assertion that the seal flexes about its entire

length (see Figures 7 and 8, showing the seal pivot about the area identified

by Petitioner), and even if it did so, the point at which the seal most

“readily” flexes appears to correspond to the area identified by Petitioner.
We find that Petitioner establishes sufficiently that Benedetti discloses

the claimed “living hinge.”

e. angled biasing surface configured to press against

the interior surface of the opening
(Claims 8 and 16)

Dependent claims 8 and 16 each require an “angled biasing surface
... configured to press against™ an “interior surface of the acceptance
opening.” Ex. 1001, 9:30-32, 10:24-25. Petitioner argues that Benedetti
discloses this limitation because its angled biasing surfaces press against the
interior surface of the opening. Pet. 81 (citing Ex. 1014 § 101), 87 (citing
Ex. 1014 9 119). Patent Owner argues that the claim language requires two
surfaces that press against and contact each other. PO Resp. 49. Patent
Owner further argues that seal 32, located between the angled biasing
surfaces and the opening, prevents direct contact between the two surfaces.
Id. at 50-51; PO Sur-reply 22 (“No ‘surface’ of Benedetti’s clip presses
against any ‘surface’ of the acceptance opening due to the seal between
those two surfaces.”). Petitioner replies that the “claims do not recite these
segments are in contact with the acceptance opening, merely that they press
against one another at these surfaces” and that the specification uses
different language to denote surfaces that touch one another. Pet. Reply 28
(citing Ex. 1001, 6:56-59). Petitioner further contends that the claims do not
exclude additional structures and that the use of the term “surface” in the

claims does not require contact. /d. at 29.
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The parties appear to agree on Benedetti’s relevant structure because
Petitioner does not contest Patent Owner’s argument that Benedetti’s seal 32
prevents direct contact between the angled biasing surface and the interior
surface of the opening. Accordingly, the dispute turns on claim scope, and
whether the claims require contact between the two claimed surfaces. We
agree with Patent Owner that the most natural reading of the claim language
requiring one surface to “press against” another surface requires contact
between the two surfaces. See PO Resp. 49. The *882 patent’s specification
consistently shows exactly that in the figures, where the clip’s angled
biasing surface (44) directly contacts the interior surface of the opening. See
Ex. 1001, Figs. 3, 5. The fact that the specification may also use other terms
to describe direct contact between surfaces, as Petitioner alleges, does not
mandate a broader construction. Because we interpret the relevant claim
language to require contact between the angled biasing surface and the
interior surface of the opening, and Petitioner does not assert that Benedetti
discloses any such contact, Petitioner does not establish adequately that
Benedetti discloses this limitation.

Based on our review of the arguments and evidence, Petitioner does
not establish adequately that Benedetti discloses an “angled biasing surface
... configured to press against™ an “interior surface of the acceptance
opening.”

[ Remaining Limitations and Claims

Other than the arguments addressed above, Patent Owner does not
offer any arguments specifically addressing the remaining limitations of
claim 1 or the remaining challenged claims 2-7, 9-15, and 17-20. See PO
Resp. 36-57. We have reviewed these aspects of Petitioner’s contentions,

and determine that the Petition provides a sufficient showing that the
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combination of Benedetti, Pue, and Iwasaki discloses each limitation of
claims 1-7, 9-15, and 17-20 and that one of ordinary skill in the art would
have had reason to combine the teachings of Benedetti, Pue, and Iwasaki as
Petitioner proposes. We need not set forth formal findings as to the
undisputed assertions by Petitioner.?> We adopt Petitioner’s arguments and
evidence as to these claims and limitations as our own.

g. Conclusion as to Claims 1-20

“Once all relevant facts are found, the ultimate legal determination [of
obviousness] involves the weighing of the fact findings to conclude whether
the claimed combination would have been obvious to an ordinary artisan.”
Arctic Cat Inc. v. Bombardier Recreational Prods. Inc., 876 F.3d 1350, 1361
(Fed. Cir. 2017). Above, based on the full record before us, we provide our
factual findings regarding (1) the level of ordinary skill in the art, (2) the
scope and content of the prior art, (3) any differences between the claimed
subject matter and the prior art; and (4) objective indicia of nonobviousness.

In particular, we find that (1) Petitioner’s proposed level of ordinary
skill in the art 1s consistent with the art of record; (2) Petitioner’s proposed
combination of Benedetti, Pue, and Iwasaki discloses all the limitations of
claims 1-7, 915, 17-20, but not claims 8 and 16; (3) one of ordinary skill in
the art would have been motivated to modify Benedetti in light of Pue and
Iwasaki’s teachings as Petitioner proposes; and (4) the parties do not
introduce or rely upon any objective indicia of nonobviousness. Weighing
these underlying factual determinations, Petitioner has shown, by a

preponderance of the evidence, that claims 1-7, 9—15, 17-20 of the *882

22 See In re NuVasive, Inc., 841 F.3d at 974; Paper 8, 7 (emphasizing that
“any arguments for patentability not raised in the response may be deemed
waived”).
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patent are unpatentable as obvious over the combination of Benedetti, Pue,
and Iwasaki. Petitioner has not shown, by a preponderance of the evidence,
that claims 8 or 16 are unpatentable as obvious based on Benedetti, Pue, and
Iwasaki. See supra 11.LE.2.e.

I, Patent Owner’s Motion to Exclude

Patent Owner moves to exclude Petitioner’s Exhibit 1018. See Paper
33, 1. Exhibit 1018 is an exhibit of David Baldwin, the translator that
provided the original translation of Sawaya. See Ex. 1008, 1. Ex. 1018
provides further information regarding a disputed term in Sawaya.

Ex. 1018. Patent Owner argues that the new declaration provides improper
technical expert testimony. Paper 33, 1-2. Petitioner opposes the motion,
and argues that the translator does not provide technical expert testimony but
instead merely clarifies the meaning of a term in response to Patent Owner’s
attempt to distort that meaning. Paper 35, 1.

We need not reach the merits of Patent Owner’s Motion to Exclude
because we do not rely on Exhibit 1018 as a basis for any of our findings in
this Decision. Accordingly, we dismiss Patent Owner’s Motion to Exclude
as moot.

CONCLUSION?

A summary of our conclusions appears in the chart below:

23 Should Patent Owner wish to pursue amendment of the challenged claims
1n a reissue or reexamination proceeding subsequent to the issuance of this
decision, we draw Patent Owner’s attention to the April 2019 Notice
Regarding Options for Amendments by Patent Owner Through Reissue or
Reexamination During a Pending AIA Trial Proceeding. See 84 Fed. Reg.
16,654 (Apr. 22,2019). If Patent Owner chooses to file a reissue application
or a request for reexamination of the challenged patent, we remind Patent
Owner of its continuing obligation to notify the Board of any such related
matters in updated mandatory notices. See 37 C.F.R. § 42.8(a)(3), (b)(2).
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1-20 103 Sawaya, Pue, 1-20
Iwasaki
1-20 103 Benedetti, Pue, 1-7,9-15, 8, 16
Iwasaki 17-20
Overall 1-20
Outcome
ORDER

In consideration of the foregoing, it is hereby:

ORDERED that claims 1-20 of U.S. Patent 10,683,882 B2 have been
shown, by a preponderance of the evidence, to be unpatentable;

FURTHER ORDERED that Patent Owner’s Motion to Exclude
(Paper 33) 1s dismissed as moot; and

FURTHER ORDERED that, because this 1s a Final Written Decision,
the parties to the proceeding seeking judicial review of the decision must

comply with the notice and service requirements of 37 C.F.R. § 90.2.
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Jeremy Kriegel

Ray Ricordati

Thomas Duston
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Eligio Pimentel

Christopher Scharff
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Case: 23-1252  Document: 30 Page:1 Filed: 03/08/2023

NOTE: This order is nonprecedential.

United States Court of Appeals
for the Hfederal Civcuit

ILLINOIS TOOL WORKS, INC.,
Appellant

V.

TERMAX COMPANY,
Cross-Appellant

2023-1252, 2023-1254

Appeals from the United States Patent and Trademark
Office, Patent Trial and Appeal Board in No. IPR2021-
00724.

ON MOTION

Before DYK, REYNA, and CHEN, Circuit Judges.
DYK, Circuit Judge.
ORDER

Illinois Tool Works, Inc. moves to voluntarily dismiss
its appeal, No. 2023-1252, and to dismiss Termax Com-
pany’s cross-appeal, No. 2023-1254. Termax opposes dis-
missal of its cross-appeal. We grant both motions.
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2 ILLINOIS TOOL WORKS, INC. v. TERMAX CO.

Termax appeals from the Patent Trial and Appeal
Board’s final written decision in this inter partes review,
which agreed with Termax that all challenged claims of I1-
linois Tool Works” U.S. Patent No. 10,683,882 are un-
patentable. We have employed the familiar rule that “the
prevailing party in a lower tribunal cannot ordinarily seek
relief in the appellate court” to appeals from the Board.
SkyHawke Techs., LLC v. Deca Int’l Corp., 828 F.3d 1373,
1375 (Fed. Cir. 2016) (citation omitted). We see nothing
that warrants departing from that rule here.

In opposing dismissal, Termax contends that the Board
erred in its construction of certain claim limitations that
have also been incorporated into Illinois Tool Works’ new
patent. Termax hopes that a favorable decision on its claim
construction arguments here will collaterally estop Illinois
Tool Works from asserting those newly issued claims. But
in SkyHawke, we rejected a similar attempt to appeal from
a Board’s claim construction when the appellant did “not
seek to alter the judgment of the Board.” Id. There, as
here, Termax “is merely trying to preempt an unfavorable
outcome” as to some other potential proceeding regarding
Illinois Tool Works’ new patent “that may or may not arise
in the future,” and, if such an outcome does arise, Termax
may appeal “at that time.” Id. at 1377.

Accordingly,
ITIS ORDERED THAT:

(1) The motions are granted, and the appeals are dis-
missed.
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ILLINOIS TOOL WORKS, INC. v. TERMAX CO. 3

(2) Each side shall bear its own costs.

For THE COURT

March 8, 2023 /s/ Peter R. Marksteiner
Date Peter R. Marksteiner
Clerk of Court

ISSUED AS A MANDATE (as to Appeal No. 2023-1252
only): March 8, 2023
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Case: 23-1254  Document: 6 Page: 1 Filed: 04/14/2023

United States Court of Appeals
for the Hfederal Civcuit

TERMAX CO.,
Appeliont

FLLINGES TOOL WORKS, INC,,
Appeliee

2023-1254

Appeal from the United States Patent and Trademark
Office, Patent Trial and Appeal Board in No. IPR2021-
00724.

MANDATE

In accordance with the judgment of this Court, entered
March 8, 2023, and pursuant to Rule 41 of the Federal
Rules of Appellate Procedure, the formal mandate is
hereby issued.

FOR THE COURT

Apnl 14, 2023 /s/ Peter R. Marksteiner
Date Peter R. Marksteiner
Clerk of Court
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a» INTER PARTES REVIEW CERTIFICATE (3117th)

United States Patent (10) Number: US 10,683,882 K1
Scroggie et al. 5) Certificate Issued: May 4, 2023

(549) PUSH THROUGH RETAINER
CONNECTION WITH INTEGRATED
HINGING SEAL

(71)  Applicants:Derek Scroggie; Michelle E.
Bozinovski; Robert A. Murawski

(72) Inventors: Derek Scroggie; Michelle E.
Bozinovski; Robert A. Murawski

(73) Assignee: ILLINOIS TOOL WORKS INC.
Trial Number:

IPR2021-00724 filed Mar. 25, 2001

Inter Partes Review Certificate for:
Patent No.: 10,683,882

Issued: Jun. 16, 2020
Appl. No.:  15/987,986
Filed: May 24, 2018

The results of IPR2021-00724 are reflected in this inter
partes review certificate under 35 U.S.C. 318(b).
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INTER PARTES REVIEW CERTIFICATE
U.S. Patent 10,683,882 K1

Trial No. IPR2021-00724

Certificate Issued May 4, 2023

1

AS A RESULT OF THE INTER PARTES
REVIEW PROCEEDING, IT HAS BEEN
DETERMINED THAT:

Claims 1-20 are cancelled.

sk sk & sk sk
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