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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Claim 1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’348 Petition (Paper 2), 6 (enumerating 
EX1001 (’348 patent), Claim 1)

’478 Petition (Paper 2), 12 (enumerating  
EX1001 (’478 patent), Claim 1)

’478 Patent ’348 Patent



3DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1 Issues in Dispute

• Obviousness of combining Kenley and Long See ’348 POR (Paper 17), 28-31; ’478 POR (Paper 18), 28-32

• Element 1.4 (and its proper construction) 
• ’348 [1.4]: “identifying presence of the archive file in the temporary storage location …”
• ’478 [1.4]: “searching the first temporary storage location for the archive file …”

• Elements 1.6, 1.9, 1.10
• [1.6]: “… updating a database to indicate that the archive file is located in the first temporary storage 

location”
• [1.9]: “updating the database to indicate that the archive file is located in the intermediate storage location”
• [1.10]: “… updating the database to indicate that the archive file is located in the second storage location”

See ’348 POR, 8-16; ’478 POR, 5-17

See ’348 POR, 17-25; ’478 POR, 17-28



Ground 1 Combination: 
Kenley-Long
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Kenley

EX1014 (Kenley), FIG. 2 
(cited by ’348 Petition 
(Paper 2), 56) 



6DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1014, 3:17-32 (cited by ’348 Petition (Paper 
2), 8, 14-16, 23-24, 29-30; ’478 Petition (Paper 

2), 14, 20-22, 35-36) (highlighting added)

Kenley

EX1014, FIG. 1B (cited by ’348 DI (Paper 8), 12; ’478 DI (Paper 9), 12) (highlighting added)

“The system further includes a 
system catalog element, in electrical 
communication with at least the 
second storage element, for storing 
and providing transparent access to 
catalogued file attribute data 
representative of the attributes of the 
data files stored in the secondary 
storage element, and for maintaining 
the catalogued file attribute data after 
the data contained in the selected data 
files have been migrated to backing 
store.”
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Long

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1004, 7:28-32 (cited by ’348 Petition, 9, 14, 18-19, 22, 53-54;
’478 Petition, 15, 20, 25-26, 29) (highlighting added)

Long: “the data on the hard disk is frequently changed during 
operation of an application program or by the operating system” and 
thus “[a] system failure may result in valuable information being lost 
or corrupted.” (EX1004, 4:23-27) (cited by EX1003, ¶50; 348 Petition at 13)

EX1004 (Long), 4:23-27 (cited by ’348 Petition (Paper 2), 13-14, 20, 53-54;
’478 Petition (Paper 2), 19-20, 26-27) (highlighting added)

EX1004, FIG. 5
(cited by ’348 
Petition, 10, 19, 21-
23, 34-35, 37, 52; 
’478 Petition, 16-17, 
26, 28-30, 41, 43, 57)



8DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1 Combination: Kenley and Long

“So implemented, the resulting Kenley-Long system would, based on computer-executable code within 

the system:  

• Generate a modification request, as taught by Long, any time the operating system or a user

application ‘need[ed] to modify the contents of’ a file stored on the hard disk. For example, a text-

editing program issuing a write operation for a file would be received by the computer system and 

then ‘sent to the audit subsystem.’ EX1004, 7:27-53. 

• Carry out the audit and archive technique taught by Long, on the file being modified, including the

copying of files first to the memory buffer, second to the audit buffer portion of the hard drive, and

then to external storage, as taught by Long, thus creating ‘archive copies’ of files as taught by Kenley. 

EX1014, Abstract. 

• Maintain relevant audit header information, as taught by Long, in a backup catalog in a relational

database, as taught by Kenley. Supra ¶55.”

’348 EX1003, ¶58 (cited by 
’348 Petition (Paper 2), 18) 
(highlighting added); 
’478 EX1003, ¶58 (cited by 
’478 Petition (Paper 2), 24)



9DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Rationales for combining the teachings of Kenley and Long 

1. Kenley-Long improves completeness of file backups

2. Long’s technique improves Kenley’s similar system

3. Long’s technique is applicable to files

4. Kenley and Long’s backup storage architectures are complementary

5. Kenley’s system catalog dovetails with Long’s audit header teachings

’348 Petition (Paper 2), 13-18
’478 Petition (Paper 2), 19-25



10DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’348 EX1024, ¶27 (cited by 
’348 Pet. Reply (Paper 20), 9) 
(highlighting added);
’478 EX1024, ¶32 (cited by 
’478 Pet. Reply (Paper 21), 12)

Kenley-Long Combination Improves Upon Kenley
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Long’s Technique Improves Kenley’s Similar System

’348 EX1003, ¶52 (cited by ’348 Petition (Paper 2), 14) (highlighting added);
’478 EX1003, ¶52 (cited by ’478 Petition (Paper 2), 20)



12DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Long’s Technique Was Applicable To Files

…

’348 EX1003, ¶53 (cited by ’348 Petition (Paper 2), 15) (highlighting added);
’478 EX1003, ¶53 (cited by ’478 Petition (Paper 2), 21)



13DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kenley and Long’s Backup Storage Architectures Were Complementary

’348 EX1003, ¶54 (cited by ’348 Petition (Paper 2), 15) (highlighting added);
’478 EX1003, ¶54 (cited by ’478 Petition (Paper 2), 22)



14DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Long’s Audit Header Teachings Pair Well With Kenley’s System Catalog

’348 EX1003, ¶55 (cited by ’348 Petition 
(Paper 2), 16, 18) (highlighting added);
’478 EX1003, ¶55 (cited by ’478 Petition 
(Paper 2), 23)



15DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Schneider-US Described Applying Long to Files

’348 EX1003, ¶57 (cited by ’348 Petition (Paper 2), 18; ’348 EX1024, ¶¶11-13) (highlighting added);
’478 EX1003, ¶57 (cited by ’478 Petition (Paper 2), 24; ’478 EX1024, ¶¶16-18))



Patent Owner Arguments Against
Ground 1 Combination
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POR Arguments Against the Kenley-Long Combination

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR does not address or dispute:

• Benefits motivating the Kenley-Long combination  
       

• Schneider-US described using Long’s technique to back up files

POR instead asserts:

• Supposed “challenges of mixing file system and disk/sector-level techniques”

• Long’s discussion of other concepts “teach[es] away” from combination

• “Combining Kenley with Long would require reengineering Kenley, Long, or both references, which 

would be a significant undertaking”

See ’348 Petition (Paper 2), 13; ’348 Pet. Reply (Paper 20), 9; ’478 Petition (Paper 2), 19; ’478 Pet. Reply (Paper 21), 12

See ’348 Petition, 17-18; ’348 Pet. Reply, 1-4; ’478 Petition, 23-24; ’478 Pet. Reply, 4, 6-8

’348 POR (Paper 17), 28; ’478 POR (Paper 18), 30

’348 POR, 29; ’478 POR, 31

’348 POR, 30; ’478 POR, 31



18DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’348 DI (Paper 8), 25 
(highlighting added);
’478 DI (Paper 9), 25

Kenley-Long: An Obvious Combination, Not Bodily Incorporation



19DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’348 EX1024, ¶15 
(cited by ’348 Pet. 
Reply (Paper 20), 5) 
(highlighting added);
’478 EX1024, ¶22 
(cited by ’478 Pet. 
Reply (Paper 21), 8)

Applicability Between File- And Sector-Based Techniques 



20DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’348 DI, 26 (highlighting added); ’478 DI, 26

No Explanation Why File/Sector Differences Would Deter The Combination



21DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’348 EX1024, ¶23 (cited by ’348 Pet. Reply (Paper 20), 4, 7) (highlighting added);
’478 EX1024, ¶29 (cited by ’478 Pet. Reply (Paper 21), 7, 11)

Long Does Not Teach Away From Kenley-Long Combination



Elements 1.6, 1.9, 1.10
(updating a database)
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Kenley-Long Uses A Database To Track Backup File Locations (Elements 1.6, 
1.9, 1.10)

’348 EX1003, ¶79 (cited by ’348 
Petition, 33) (highlighting added);
’478 EX1003, ¶79 (cited by ’478 
Petition, 39)

’348 EX1003, ¶78 (cited by ’348 Petition 
(Paper 2), 32) (highlighting added);
’478 EX1003, ¶78 (cited by ’478 Petition 
(Paper 2), 38)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



24DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’348 DI (Paper 8), 29 (highlighting added);
’478 DI (Paper 9), 29

Kenley’s Database Catalog Enables Access To Files, 
Regardless Of Where They Are Stored



25DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1014, 7:51-62 (cited by ’348 
Petition (Paper 2), 15; ’348 Pet. 
Reply (Paper 20), 16; ’478 Petition 
(Paper 2), 21; ’478 Pet. Reply 
(Paper 21), 17) (highlighting added)

Kenley’s Catalog Stored Backup File Locations (Elements 1.6, 1.9, 1.10)

EX1014, 8:10-13 (cited by ’348 Pet. Reply, 16; 
’478 Pet. Reply, 17) (highlighting added)

EX1014, 3:17-24 (cited by ’348 Petition, 8, 14, 16, 30; ’348 Pet. Reply, 16; 
’478 Petition, 14, 20, 22, 36; ’478 Pet. Reply, 17) (highlighting added)



26DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1027, 67 (cited by ’348 Pet. Reply (Paper 20), 15; 
’478 Pet. Reply (Paper 21), 16) (highlighting added)

Catalogs Store File Locations (Elements 1.6, 1.9, 1.10)



Claim Construction: Element 1.4
(’478: “searching” / 

’348: “identifying presence of”)



28DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’478: Proper Construction of “Searching …”

’478 EX1002, 147 (cited by ’478 Pet. Reply (Paper 21), 2)  (highlighting added)

Disputed element: “searching the first temporary storage location for the archive file”
’478 EX1001, 8:49-50 (Element 1.4)

Prosecution History



29DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’478: Proper Construction of “Searching …”

Disputed element: “searching the first temporary storage location for the archive file”
’478 EX1001, 8:49-50 (Element 1.4)

EX1001, 5:39-41 (cited by ’478 Pet. Reply 
(Paper 21), 3) (highlighting added)

EX1001, 6:21-25 (cited by ’478 Pet. 
Reply, 3) (highlighting added)

Written Description

EX1001, FIG. 2A (cited by ’478 Pet. 
Reply, 3) (cropped) (highlighting added) 



30DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’478: Improperly Narrow Construction of “Searching …”

Disputed element: “searching the first temporary storage location for the archive file”

PO construction: “seeking the location of the archive file within the first temporary storage location by comparison 
of the data therein with a pattern for the archive file”

’478 EX1001, 8:49-50 (Element 1.4)

’478 PO Sur-Reply (Paper 23), 1 (citing ’478 POR (Paper 18), 5-7)

’478 POR, 7 (quoting EX2023, 424)

Extrinsic Evidence – Dictionary Definitions



31DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’478: Dr. Maier on “Searching …”

EX2022, 70:21-71:14 (cited by ’478 POR (Paper 18), 7; 
’478 PO Sur-Reply (Paper 23), 5) (highlighting added)



32DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’478: Dr. Maier on “Searching …”

’478 EX1024, ¶10 (cited by ’478 Pet. Reply (Paper 21), 1, 4) 
(highlighting added)



33DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’478: Dr. Maier on “Searching …”

’478 EX1024, ¶13 (cited by ’478 Pet. Reply (Paper 21), 4) 
(highlighting added)



34DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’348: “Identifying Presence Of The Archive File”

’348 EX1024, ¶30 (cited by ’348 Pet. Reply (Paper 20), 11) (highlighting added)



Element 1.4
(’478: “searching” / 

’348: “identifying presence of”)



36DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Long Writes Data In The Memory Buffer To Hard Disk; 
Kenley Moves Data In The Form Of Files

EX1004, 7:47-53 (cited by ’478 Petition 
(Paper 2), 15-16, 21-22, 24-25, 31, 33, 
40; ’478 Pet. Reply (Paper 21), 5; ’348 
Petition (Paper 2), 15-16, 18, 24, 27, 30-
31, 34, 36, 51, 53, 57; ’348 Pet. Reply 
(Paper 20), 2) (highlighting added)

EX1014, 3:1-8 (cited by ’478 Petition, 
14, 20, 30, 33, 42; ’478 Pet. Reply (Paper 
21) at 15; ’348 Petition, 8, 14, 23, 27, 36; 
’348 Pet. Reply, 14) (highlighting added)

Long:

Kenley:



37DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kenley-Long Searches For The Archive File
To Move It And Track Its Location (’478 Element 1.4)

’478 EX1024, ¶37 (cited by ’478 Pet. Reply (Paper 21), 15) (highlighting added);
’348 EX1024, ¶35 (cited by ’348 Pet. Reply (Paper 20), 14)



38DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kenley-Long Searches The Temporary Storage Location For the Archive File 
(’478 Element 1.4)

’478 EX1024, ¶34 (cited by ’478 Pet. Reply (Paper 21), 13-14) (highlighting added);
’348 EX1024, ¶31 (cited by ’348 Pet. Reply (Paper 20), 11)



39DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Maier: Kenley-Long Searches For Files, Not Sectors (’478 Element 1.4)

EX2025, 66:17-67:2 (cited by ’478 PO Sur-Reply, 10; 
’348 PO Sur-Reply, 6)* (highlighting added)

EX2025, 66:14-16 (cited by ’478 PO Sur-Reply 
(Paper 23), 10; ’348 PO Sur-Reply (Paper 22), 6)*

*PO Sur-Replies erroneously cited EX1025



40DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kenley-Long Identifies Presence of the Archive File (’348 Element 1.4)

’348 EX1024, ¶35 (cited by ’348 Pet. Reply (Paper 20), 14)



Ground 2 Combination: 
Cabrera-Schneider-Whiting
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POR Arguments Against the Cabrera-Schneider-Whiting Combination

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR does not address or dispute:

• Benefits motivating the Cabrera-Schneider-Whiting combination  

     

POR instead asserts:

• “Cabrera Is Fundamentally Periodic in Nature, and Making the Proposed 

Change Would Alter the Principle of Operation of Cabrera”

• “Proposed Combination Would Not Work in the System of Cabrera”

See ’348 Petition (Paper 2), 63-66; ’348 Pet. Reply (Paper 20), 18; 
’478 Petition (Paper 2), 63-66; ’478 Pet. Reply (Paper 21), 19

’348 POR (Paper 17), 46; ’478 POR (Paper 18), 47

’348 POR, 48; ’478 POR, 49



43DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Cabrera Teaches Non-Periodic Triggers For Initiating Backup Process

EX1005, 10:56-61 (cited by ’348 Petition (Paper 
2), 64, 66-68; ’348 Pet. Reply (Paper 20), 18-19; 
’478 Petition (Paper 2), 61, 63, 66-68; ’478 Pet. 

Reply (Paper 21), 19-20) (highlighting added)



44DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Schneider’s Teaching of Copying A File About To Be Modified 
Would Work With Cabrera

’348 EX1024, ¶51 (cited by ’348 Pet. Reply (Paper 20), 21) (highlighting added);
’478 EX1024, ¶53 (cited by ’478 Pet. Reply (Paper 21), 22)

EX1005, FIG. 2 (cited by ’348 Petition (Paper 2), 60, 
73; ’348 Pet. Reply, 21; ’478 Petition (Paper 2), 58-

59, 74; ’478 Pet. Reply, 22-23) (cropped)



45DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Skilled Artisans Had A Reasonable Expectation of Success Implementing 
Cabrera-Schneider-Whiting 

’348 EX1003, ¶155 (cited by ’348 Petition 
(Paper 2), 65) (highlighting added);
’478 EX1003, ¶134 (cited by ’478 Petition 
(Paper 2), 64)



46DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Skilled Artisans Had A Reasonable Expectation of Success Implementing 
Cabrera-Schneider-Whiting 

EX1026, 236:20-237:18 (cited by ’348 Pet. Reply (Paper 20), 20; ’478 
Pet. Reply (Paper 21), 21) (highlighting added)



47DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Cabrera-Schneider-Whiting Identifies Presence of / Searches for Archive Files 
(Element 1.4) When Determining Whether To Add More Files

’348 EX1024, ¶54 (cited by ’348 Pet. Reply (Paper 20), 23) (highlighting added);
’478 EX1024, ¶56 (cited by ’478 Pet. Reply (Paper 21), 24)



48DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Whiting Discloses A Global Directory Database And Hierarchical Storage 
(Elements 1.6, 1.9, 1.10) 

EX1006, 6:52-60 (cited by ’348 EX1003, ¶¶153, 156; ’348 Petition (Paper 2), 
65; ’478 EX1003, ¶¶132, 135; ’478 Petition (Paper 2), 65) (highlighting added)

EX1006, 21:47-49 (cited by ’348 EX1003, ¶156; ’348 Petition (Paper 2), 63, 
65; ’478 EX1003, ¶135; ’478 Petition (Paper 2), 65) (highlighting added)



49DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Whiting Provides Implementation Details For Tracking Archive File 
Locations With A Database As Archive Files Migrate

EX1006, FIG. 3 (cited by ’348 EX1003, ¶152; 
’348 Petition, 63; ’478 EX1003, ¶131; ’478 

Petition, 63) (highlighting added)

’348 EX1003, ¶156 (cited by ’348 Petition (Paper 2), 66) (highlighting added);
’478 EX1003, ¶135 (cited by ’478 Petition (Paper 2), 66)



50DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Cabrera-Schneider-Whiting Moves The Archive File To An Intermediate 
Storage Location On Its Way To A Permanent Storage Location

EX1005, 7:47-60 (cited by ’348 Petition (Paper 2), 73; ’348 
Pet. Reply (Paper 20), 24-25; ’478 Petition (Paper 2), 73; 

’478 Pet. Reply (Paper 21), 25-26) (highlighting added)
EX1005, FIG. 2 (cited by ’348 Petition (Paper 2), 60, 73; ’348 

Pet. Reply (Paper 20), 21; ’478 Petition (Paper 2), 58-59, 74; 
’478 Pet. Reply (Paper 21), 22-23) (highlighting added)

[1.5]

[1.8]



Appendix
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Schneider-US Described Applying Long to Files

EX1016, 46:63-47:5 (cited by ’478 Petition (Paper 2), 23; ’478 
EX1024, ¶17; ’478 EX1003, ¶57; ’348 Petition (Paper 2), 17-18; 
’348 EX1024, ¶12; ’348 EX1003, ¶57) (highlighting added);
(see also EX1016, FIG. 38 (cited by ’348 Petition, 17-18; ’478 
Petition, 23-24)

EX1016, 8:7-9 (cited by ’478 Pet. Reply, 6; ’478 EX1024, ¶17; ’348 
Pet. Reply, 3; ’348 EX1024, ¶12) (highlighting added)

EX1016 (Schneider-US), 4:27-30 (cited by ’478 Pet. Reply (Paper 
21), 6; ’478 EX1024, ¶17; ’348 Pet. Reply (Paper 20), 3; ’348 
EX1024, ¶12) (highlighting added)

…



53DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Phillips

“Properly viewed, the ‘ordinary meaning’ of a claim term is its meaning to the ordinary 

artisan after reading the entire patent. Yet heavy reliance on the dictionary divorced from 

the intrinsic evidence risks transforming the meaning of the claim term to the artisan into 

the meaning of the term in the abstract, out of its particular context, which is the 

specification.”

 Phillips v. AWH Corp., 415 F.3d 1303, 1321 (Fed. Cir. 2005)
(cited by ’478 Pet. Reply (Paper 21), 1-2; ’348 Pet. Reply (Paper 20), 10) 
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