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Page 5 Page 7
; ROBERT S. PGRA(S-i\E/T;I'I o thDL YP. ’\E/I.A . KJ EL; 30, 2024 1 State of YOI’k, was examined and
2 tedtified asfollows:
3 EXHIBITS 3 EXAMINATION
4 NUMBER DESCRI PTI ON PAGE 4 BY MS. RIEGER:
‘Z Bxhibit 1003 Declaration ofi eh.D. 16 5 Q. Good morning, Dr. Giachetti. We met
Exhibit 1004 CV of Robert G achetti, 6 earlier thisyear but just for the record, my name
7 Ph.D., P.E and Testinony 15 7 isSarah Rieger and | represent the Patent Owner,
8 Exhibit 1011 Socwel | Patent 5,897,461 34 ) WOOdW&y, USA Inc., in this matter.
9 Exhibit 1012 U S. Patent 5,538,489 84 9 Can you just state your full name
10 Exhibit 1017 &spgggsgugggbggﬁham cal 87 10 for the record, please? . .
i; Exhibit 1018 Enerson Catal og 111 i; g E?]ge\:\:h?evggl;/eoill?)ccha?et(lj right now
Exhibit 1031  Tol I kien Certified e '
13 Transl ation 31 13 city and state?
14 14 A. laminNaperville, Illinais.
15 15 Q. Andareyouin electronic
16 16 communication with anyone else today during this
17 17 deposition?
18 18 A. No.
19 19 Q. Do you have any windows open on your
20 20 computer besides what you're using for this
21 21 deposition?
22 22 A. No.
23 23 Q. Now, | know you have been deposed
24 24 before, so thisis all going to sound familiar.
25 25 I'mjust going to cover some basic ground rules
Page 6 Page 8
1 REMOTE DEPOSITION 1 before we get started.
2 JULY 30, 2024 2 Asinyour prior depositions, | will
3 - 000 - 3 ask questions and just ask that you respond orally
4 THE COURT REPORTER: Do all 4 sothat your answers can be recorded by the court
5 parties participating in this remote proceeding 5 reporter.
6 acknowledgethat I, the court reporter, am not 6 Do you understand that rule?
7 physically present and | will be reporting this 7 A. ldo.
8 proceeding and administering the oath remotely 8 Q. And do you understand that your
9 and the parties agree not to challenge the 9 answerstoday will be under oath?
10 validity of an oath not administered in person? 10 A. Yes.
11 MS. RIEGER: Yes. 11 Q. And do you understand that this oath
12 MR. TURNER: Yes. 12 that you agreed to today is the same oath that you
13 THE COURT REPORTER: Pleaseraise 13 would take before you testify in atrial or other
14 your right hand. 14 proceedings?
15 Do you solemnly swear that the 15 A. ldo.
16 testimony you are about to give will be the 16 Q. I'mgoing to do my best to ask clear
17 truth, the whole truth and nothing but the truth 17 questions. If you don't understand a question
18 under penalty of perjury? 18 that | ask or you find it confusing, can you
19 THE WITNESS: | do. 19 pleasejust ask me to restate the question?
20 (Witness's ID was confirmed by an 20 A, Twill.
21 llinoisdriver'slicense.) 21 Q. Sol'mgoing to assumethat if you
22 - 000 - 22 answer my question, that you heard and understood
23 ROBERT S GIACHETTI,Ph.D., PE, 23 thequestion; isthat fair?
24 called as awitness, having been first 24 A. That'sfinewith me.
25  duly sworn by aNotary Public of the 25 Q. Your counsel my decide to object to
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Page 9 Page 11
1 certain questions. You still need to answer the 1 that there's effectively no meaningful difference
2 question unless he specifically instructs you not 2 inthe preparation that you did for this
3 toanswer and you agree to follow hisinstruction. 3 deposition compared to the others?
4 Do you understand that? 4 A. Wadll, you know, | reviewed a
5 A. Yes, | will follow hisinstruction. 5 different declaration but, you know, outside of
6 Q. The court reporter will be 6 you know, the specifics of this case, you know, my
7 transcribing today's proceedings. Just to try to 7 preparations are pretty standard for reviewing
8 makethings easier on her, can you please just let 8 materialsand that sort of thing, so that was all.
9 mefinish my guestions before you respond and | 9 Q. You mentioned being sent some
10 will,inturn, try to do my best to let you finish 10 exhibits. Do you have those open or printed in
11 answering before asking the next question. 11 front of you right now?
12 Does that sound good? 12 A. | have afolder open with the
13 A. That'sfine with me. 13 exhibitsand | have several of them open in the
14 Q. If you need abreak at any point 14 PDF reader.
15 during the deposition, please just let me know. 15 Q. Do you have any notes on those
16 All I would ask isthat you don't have a pending 16 documentsor are they clean copies?
17 question before we take abreak. Soif thereisa 17 A. They would be exhibits that were
18 pending question, please just answer beforewego |18 sent.
19 off therecord. 19 Q. And there are no notes or comments
20 Isthat agreeable to you? 20 or anything in those; isthat correct?
21 A. Yes, that's pretty standard. 21 A. Right, | got them last night.
22 Q. Areyou taking any medications or 22 Q. Soyou were deposed earlier this
23 have any other issues that would prevent you from |23  year in connection with three other proceedings
24 being able to testify accurately, completely, and 24 between Woodway and LifeCORE Fitness, right?
25 fully today? 25 A. | remember that.
Page 10 Page 12
1 A. No, I'mnot compromised at all. 1 Q. And those were for |PR-2023-00836,
2 Q. Andwithout revealing the content of 2 -00843 and -00849. Doesthat sound correct
3 any discussions you had with counsdl for the 3 appreciating that you may not remember the
4 Petitioner, can you please just describe for me 4  gspecific --
5 what you did to prepare for your deposition today? | 5 A. lhavenoidea If you say that's
6 A. Sure. | reviewed my declaration. | 6 what they are, I'll take your word for it.
7 reviewed the art that's in the declaration. | 7 Q. Sure. And those proceedingsinvolve
8 reviewed -- last night | reviewed the exhibits 8 threedifferent patentsthat | will refer to as
9 that were sent over and | had a couple of 9 the 580 Patent, the 884 Patent and the 745 Patent;
10 conversations with counsel. 10 doesthat sound right?
11 Q. When you refer to counsel, would 11 A. That soundsright.
12 that be Mr. Turner or someone else from hisfirm? |12 Q. | might refer to those proceedings
13 A. Mr. Turner. 13 during this deposition as the earlier filed IPRs.
14 Q. Andwhat, if anything, did you do 14 If | do that, will you know what I'm referring to?
15 differently in preparation for your depositionin 15 A. |think sobut | will ask youif |
16 thisproceeding relative to your depositionsin 16 don't understand.
17 thethree previous IPR proceedings that you 17 Q. Sure. Soundsgood. Thank you.
18 offered expert testimony in? 18 Do you understand that the patents
19 A. InthisWoodway/LifeCORE, Mr. Turner |19 atissueinthe earlier filed IPRs are related to
20 cameto Chicago last time so we werefacetoface. |20 U.S. Patent Number 11465005 which is the patent at
21 Thistimeit wasall done remotely. 21 issuein this proceeding?
22 Q. So other than, obvioudly, this 22 A. They al seem very similar.
23 deposition and the preparation being conducted 23 Q. And you will agree with me that some
24 remotely, whereas the other depositions were 24  of the referencesin your declaration here,
25 conducted in person, do | understand you to say 25 gpecifically the ones that you refer to as
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1 Socwell, Magid, and Sclater are also relied on, at 1 arguments though?
2 least some of your declarationsin the earlier 2 A. 1 would say | saw them.
3 filed IPRs, right? 3 Q. I'mgoing to put up our first
4 A. Right. 4 exhibit and thisis going to be Exhibit 1004 and
5 Q. Compared to your opinionsin the 5 thisisyour CV which was submitted in this
6 earlier proceedings, have your opinions regarding 6 matter; isthat correct?
7 theteachings of Socwell, Magid, Sclater and any 7 A. Itlookslikeit.
8 of the other referencesthat are cited in both 8 (Whereupon, previously marked
9 setsof declarations changed with respect to the 9 Exhibit 1004 was displayed.)
10 005 Patent? 10 - 000 -
11 A. | think I'm reading those prior art 11 BY MS. RIEGER:
12 referencesthe same. 12 Q. Isyour CV current aswe sit here
13 Q. Sotoput it another way, your 13 today?
14 interpretation of the teachingsin those 14 A. Thisis-- there has been, you know,
15 references are substantively the same hereasthey |15 acouple of small updates since thiswas
16 wereinthe previous IPRs; isthat fair? 16 submitted.
17 A. Wadll, | haven't read through my 17 Q. Andwhat would those be?
18 declarationsin the other IPRs in preparation for 18 A. My titlechanged. | am now Senior
19 thisbut it's most likely that my opinions about 19 Vice President and then down under some of my
20 those references have not changed. 20 skillsl just added in different -- in
21 Q. You'renot aware of any specific 21 Proficiencies, whereit says EnglishXL, it isthe
22 differences asyou sit here today? 22 second to last bullet under Proficiencies, these
23 A. Correct. 23 areadl dip metersor word tribology. So | just
24 Q. Between thetime of your depositions 24 added another device which isthe ASM 925.
25 andthe earlier filed IPRs and today's deposition, 25 Otherwise, the CV isthe same.
Page 14 Page 16
1 haveyou reviewed any papers, declarations, 1 Q. Just for the record, so we have a
2 transcripts, or demonstratives from the earlier 2 point to refer to, that's on Page 2 of your CV
3 filed proceedings? 3 hereunder "Proficiencies" you said?
4 A. Mr. Turner shared with me some 4 A. Right, the second to last bullet.
5 redacted publicly-facing demonstratives that we 5 Q. Understood. And were those changes
6 looked at, that | looked at remotely but that was 6 that were made -- not changes that were made but
7 it. Itwaskind of in passing. 7 changesthat went into affect after your previous
8 Q. Anddidyou review the transcript of 8 depositions or before?
9 Dr. Blair'sdepositionsin the earlier filed IPRs? 9 A. After.
10 A. No. 10 Q. After, okay. Andyou are alicensed
11 Q. Didyou review the transcript of 11 professional engineer, correct?
12 Mr. Weber's deposition in the earlier filed IPRs? 12 A. That'scorrect.
13 A. No. 13 Q. Andam| correct in thinking that
14 Q. Andyou mentioned some redacted 14 your license has never been suspended or revoked,
15 demonstratives just now. 15 isthat right?
16 Are you aware that there was 16 A. That'scorrect.
17 recently an oral argument before the Patent Trial 17 MS. RIEGER: I'm going to put up
18 and Appeal Board regarding the earlier filed IPRs? |18 another exhibit now and thisis Exhibit 1003.
19 A. Yes 19 (Whereupon, previously marked
20 Q. Anddidyou assist at al with the 20 Exhibit 1003 was displayed.)
21 preparation of demonstratives or preparations for 21 - 00o -
22 oral argumentsin those |PRs? 22 BY MS. RIEGER:
23 A. No. 23 Q. Do you recognize this document?
24 Q. Andyou said you had reviewed and 24 A. Wadll, the cover page saysit's my
25 seen the demonstratives from the earlier IPR oral 25 declaration which it looks like my declaration.
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1 Q. I'mgoing to go to the last page of 1 searchesin connection with your preparation of
2 thisPDF whichis on Page 203. Isthat your 2 thisdeclaration?
3 signature there next to "Executed on: October 24, 3 A. | definitely did aprior art search
4 20237 4 at some point in this matter before writing
5 A. That's correct. 5 declarations. I'm not sureif | did anew one
6 Q. Doesyour declaration in this matter 6 when | started working on thisor if | just relied
7 reflect al of the opinionsthat you reached in 7 onmy other searches but | did do aprior art
8 connection with the 005 Patent? 8 search.
9 A. Asfarasl| know, al my opinions 9 Q. Do you have an approximate idea of
10 areinthere. 10 how much time you spent looking for prior art?
11 Q. Couldyou previously summarize your 11 A. |dont.
12 opinionsfor me? 12 Q. How about the amount of time you
13 A. Wadll, | would refer to my 13 spent reviewing the prior art that you found? Do
14 declaration for those opinions but basicaly, | 14 you have any recollection of how long you spent
15 provided several groundsthat explain why the 005 |15 reviewing the prior art?
16 Patent isbasically acompilation of existing 16 A. Multipledays. | realy don't.
17 technologies doing what those technologies are 17 Thiswasawhile ago but it was several days, you
18 intended to do. 18 know, probably more than three or four days worth
19 So they are doing the same thing in 19 of time.
20 thewaysthat they areintend to do, they are 20 Q. Inyour prior art searching, did you
21 off-the-shelf parts, but that is realy an ugly 21 uncover thereference that isreferred to in this
22 compression of 203 pages of declarations. So | 22 declaration as Tollkien, T-O-L-L-K-I-E-N?
23 would refer anyone for an opinion of what | -- my |23 A. 1didnot find Tollkien.
24 opinion isto read the declaration as opposed to 24 Q. Wasityourideato rely onthe
25 what | just said. 25 Tollkien reference or did someone else suggest
Page 18 Page 20
1 Q. Didyou draft this declaration 1 that youlook at it?
2 yoursdf, Dr. Giachetti? 2 MR. TURNER: Objection.
3 A. Thiswasacollaborative effort with 3 A. Waédll, oncel reviewed Tollkien, of
4 Mr. Turner, myself, and his office. 4 course, | wassurethat it applied here. So |
5 Q. Approximately, how much time did you 5 didn't need to be convinced that it was relevant
6 spend drafting this declaration? 6 prior art. Sojust my reading of it was enough.
7 A. | could not tell you as| sit here. 7 Q. Butwasit suggested to you that
8 | think it's dated sometime last year. Yes, itis 8 Tollkien would be areference you might want to
9 dated last October. | couldn't really remember 9 rely on before you decided to incorporate it into
10 but it was a substantial amount of time. 10 these opinions?
11 Q. Do you have any sort of 11 MR. TURNER: Objection. I'd like
12 approximation of how long you would have spent on |12  to caution the witness not to discuss privileged
13 thisdeclaration? 13 conversations.
14 A. 1 would say, you know, somewhere 14 A. Sol didmy prior art search and |
15 between two weeks and a month, give or take, you |15 did not turn up Tollkien but | was provided with
16 know, over that course of time. 16 Tollkien and once |l reviewed it, then | thought
17 Q. Andwhendidyou first start 17 that it was prior art that should be used to rely
18 drafting this declaration? 18 on.
19 A. | could not tell you. 19 Q. I'mgoing to go to Page 4 of your
20 Q. Wereyou working on this declaration 20 declaration here and on Page 4 and carrying on to
21 inparalel with your declarationsin the earlier 21 Page5you provide alist of exhibits; do you see
22 filed IPRsor did you work on this after those 22 that?
23 declarations had already been finalized? 23 A. Yes.
24 A. | have no recollection. 24 Q. $So other than materialsthat are
25 Q. Didyou conduct any prior art 25 listedinthislist of exhibits, did you review or
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Page 21 Page 23
1 analyze any other publications or materials when 1 argumentsin this declaration?
2 forming your opinions as to the patentability of 2 A. Wadll, it saysin Paragraph 34 "for a
3 thechalenged claims? 3 patent to be 'anticipated’ by the prior art, each
4 A. No, my opinions are based on these 4 and every limitation of the claim must be found,
5 exhibits. 5 expressly, implicitly or inherently, inasingle
6 Q. Areall of the assumptions that you 6 prior reference." So | guess my conclusion is
7 made when forming your opinionsidentified inyour | 7 saying that I'm finding them in severa here
8 declaration aswell? 8 because my grounds are combinations of different
9 A. Asfarasl| know. 9 piecesof prior art. So | haven't identified a
10 Q. Andisthat also truefor the 10 singleone here.
11 reasoning that forms the basis for your opinions? 11 | think, asfar asthis declaration
12 A. Yes, | think | laid out my opinions 12 goes, al my bases are several pieces of prior art
13 within this declaration. 13 go together to find the limitations of the claims.
14 Q. Arethereany other reasonsfor the 14 Q. Soextrapolating that then, isit
15 opinionsin this declaration that would not be 15 correct that you are not offering anticipation
16 included in the declaration itself? 16 argumentsin your declaration but are instead
17 MR. TURNER: Objection. Form. 17 offering opinions on invalidity on different
18 A. I don'tthink so. Unlessyou ask me 18 bases?
19 some sort of question that | hadn't considered, | 19 A. | don't recal without going through
20 think everything isin the declaration that needs 20 all 203 pagesthat | have put an anticipation
21 tobeinthere. 21 argument within the declaration.
22 Q. Areyou aware of any facts or other 22 Q. Let'sgo to thisnext page which has
23 materialsthat are inconsistent with or at least 23 the heading of Obviousness and you are welcome to
24 not fully consistent with the opinions in your 24 kind of review this section if you would like. |
25 declaration? 25 amjust going to check.
Page 22 Page 24
1 MR. TURNER: Objection. Form. 1 It isunfortunately alittle long
2 A. No, | don't believe so. 2 which isunderstandable but if you look there at
3 Q. I'mgoing to go now to Page 16 of 3 Paragraph 37, it references a combination of
4 your declaration. At Paragraphs 33 to 36, which 4 references that may render obvious a claimed
5 should be up on your screen and you are, of 5 invention.
6 course, welcome to reference your own copy of the | 6 Does that sound like a more accurate
7 declaration aswell if that is easier, you provide 7 description of the groundsin your Petition as you
8 what appearsto be your understanding of the 8 understand them? Not in your Petition, in your
9 standard for anticipation; is that right? 9 declaration. Sorry.
10 A. Correct. I'mnot an attorney so | 10 A. Yeah, | think so asfar aswhat |
11 was provided with the information that | need to 11 put forth in the declaration, the grounds are
12 provide an opinion on this. 12 different prior arts combined together.
13 Q. Do any of the grounds that you opine 13 Q. Solet'smoveon.
14 onin thisdeclaration allege that the challenged 14 | am going to go now to Page 20 of
15 claims are anticipated? 15 your declaration and starting here at
16 A. | don'trecal what -- let me just 16 Paragraph 44, you have provided some opinions
17 reread these paragraphs briefly. 17 regarding the qualifications of a person of
18 Q. Sure 18 ordinary skill in the art; do you see that?
19 A. Somy conclusion on Page 203 of this 19 A. | seethat.
20 dstatesthat al the elements of the challenged 20 Q. If wego to not the next page but
21 claim limitations are disclosed by the references 21 the page following Page 22 in Paragraph 48, you
22 within thedisclosure. So | think that fitsin 22 opinethat "in my opinion, given the relevant
23 with these paragraphs. 23 field and relevant time frame of the 005 Patent a
24 Q. Sosditting heretoday, it's your 24 POSA would have a Bachelor's Degree in mechanical
25 understanding that you have offered anticipation 25 engineering and at least one year of machine
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1 design experience related to power transmission 1 doesn't state a Bachelor's Degree in mechanical
2 equipment and a demonstrated understanding of 2 engineering or some equivalent amount of
3 exercise biomechanics, including anthropometry, 3 experience, doesit?
4 (i.e., the study of human proportion).” 4 A. That'strue. It doesn't say that
5 Did | read that correctly? 5 herebut I'M sure those inventors have something
6 A. Youdid. 6 thatisequivaent.
7 Q. And, to your recollection, am | 7 Q. But you will agree with me that just
8 correct that that definition of a POSA isthe same 8 looking at the definition of a POSA that you have
9 asthedefinitions that you provided in your 9 provided here, if certain inventors did not have a
10 declarationsinthe earlier filed IPRs? 10 degreein mechanical engineering, they necessarily
11 A. | believe so. 11 could not meet the definition that you have
12 Q. Sinceyou were deposed in the 12 provided?
13 earlier filed IPRs, have your opinions regarding 13 A. | think by the letter --
14 thelevel of ordinary skill inthe art changed at 14 MR. TURNER: Objection to form.
15 al? 15 A. -- by theletter of that that's
16 A. No. 16 possible but | am sureif we dig into their
17 Q. What isthe basisfor your testimony 17 background, they have some sort of life experience
18 that a POSA must have a Bachelor's Degreein 18 that givesthem the knowledge that the Bachelor's
19 mechanical engineering? 19 Degree provides.
20 A. Well, the degreein engineering 20 Q. Butasyou just stated, your
21 providesthe foundational knowledge for how 21 definition does not expressly provide for
22 components go together, what components are what, |22  equivalent experience, right?
23 you know, how to balance forces, all sorts of 23 A. That'strue.
24 thingsthat are the -- that lay the foundation for 24 Q. Areyou familiar with the phrase
25 the knowledge that the person has. So, you know, |25 "claim construction?'
Page 26 Page 28
1 forces, accelerations, velocities, that sort of 1 A. lam.
2 thing goes hand and hand with the Bachelor's 2 Q. What isyour understanding of what
3 Degree. That sort of education provides knowledge | 3 claim construction is?
4 of the basic machine elements that go together for 4 MR. TURNER: Objection. Form.
5 thisdevice. 5 A. Letmeseeifit'sinmy
6 Q. Dr. Giachetti, are you aware that at 6 declaration.
7 least some of the named inventors on the 005 7 Q. Sure. | actualy may be ableto
8 Patent do not have degreesin mechanical 8 helpwiththat, if you turn to Page 69 of your
9 engineering? 9 declaration.
10 A. | am awarethat that statement has 10 A. Okay. Thank you. Yes, sothisis
11 beenmade. | don't know if it's true or not. 11 my understanding right here on Page 69.
12 Q. Would thefact that certain 12 Q. Areyou referring specifically to
13 inventors do not have degrees in mechanical 13 that Paragraph 106 on Page 697?
14 engineering change your opinion regarding the 14 A. Yes.
15 level of ordinary skill intheart in any way? 15 Q. SoinParagraphs 108 to 109 you
16 A. No, because I'm sure that they have 16 identify proposed constructions for the terms
17 some sort of other life experience that provides 17 “safety device" and "substantially prevent;" do
18 them with some of that knowledge and also, they 18 you seethat?
19 wereworking in ateam. | don't know what the 19 A. | seethat.
20 legal standards are but certainly, thiswasn't a 20 Q. Didyou apply these constructions
21 singleinvestor but asingle POSA in my mind needs |21 when forming your opinionsin al of the grounds
22 thissort of knowledge and this degreeisthemost |22 in your declaration?
23 direct way of stating what that foundation 23 A. Without reading through the entire
24 contains. 24 declaration, my recollection isthat when | got to
25 Q. Widll, your definition of a POSA 25 these claims, that | applied multiple meanings to
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Page 29 Page 31
1 encompass both the Petitioner's and Patent Owner's | 1 would affect the conclusions in this declaration.
2 proposed construction of these terms. 2 | don't believe it would.
3 Q. You haven't identified any 3 Q. Asyou sit here today, are you aware
4 dternative constructions in this section, have 4 of how many grounds are presented in your
5 you? 5 declaration for the 005 Patent?
6 A. Notinthissection. 6 A. Inthisone, this onejust breezing
7 Q. Areyou aware of ongoing litigation 7 through the declaration here, we have ground 1 for
8 inthe Southern District of California between the 8 Socwell, Magid, and Sclater and ground 2 we have
9 partiesto this PR regarding the 005 Patent? 9 Tollkien and Sclater.
10 A. | know that the two parties are 10 Q. Youwill agreewith methatitis
11 engaged in litigation. | don't know the specifics 11 just thetwo groundsin your Petition then. You
12 asl sit here. 12 don't have additional grounds asserting the same
13 Q. Didyou review either Patent Owner's 13 prior art but under different claim constructions
14 or Petitioner's claim construction positionsin 14 inthisdeclaration at least; isthat right?
15 preparation of your opinions? 15 MR. TURNER: Objection. Form.
16 A. | believe they were part of those 16 A. Wadl, likel said, | believein
17 demonstrativesthat | looked at briefly and | 17 those analyses, | presented it from the
18 believe some of those are in the exhibits that 18 perspective of both claim constructions,
19 were sent over last night. So, | did see those. 19 Petitioner and Patent Owner. So | think that's
20 Q. Sol just want to make surel 20 included within the analysis within the
21 understand correctly. 21 declaration.
22 Isit your understanding that the 22 MS. RIEGER: I'm going to put up
23 demonstratives that you reviewed contained Patent |23  another exhibit now. Thisisgoing to be
24 owner's and Petitioner'slitigation claim 24 Exhibit 1031.
25 construction positions from the Southern District 25 (Whereupon, previously marked
Page 30 Page 32
1 of Cdliforniacase or different claim construction 1 Exhibit 1031 was displayed.)
2 positions? 2 - 00o -
3 A. Oh, I don't know. | couldn't tell 3 BY MS. RIEGER:
4 you. 4 Q. [I'mgoing to the second page of the
5 Q. Areyou awarethat the District 5 PDF that might be alittle bit easier to identify.
6 Court in the Southern District of California case 6 Do you recognize this document,
7 hasentered a claim construction order construing 7 Dr. Giachetti?
8 termsrelevant to the 005 Patent? 8 A. Yes.
9 A. I'mnotsureas! sit here. 9 Q. Andthisis German Patent Number
10 Q. You are not aware of having reviewed 10 DE19922822-B4 which lists Ralf Tollkien asthe
11 any claim construction decisions from the District |11 patent holder and inventor, correct?
12 Court in that event; isthat right? 12 A. Yes.
13 A. Ifldid, | don't recal asl sit 13 Q. If I refer to this document as
14 here. 14 Tollkien, will you understand what I'm referring
15 Q. Would the adoption of claim 15 to?
16 constructionsthat differ from the constructions 16 A. Yes.
17 provided here on Page 69 of your declaration 17 Q. WasTollkien originaly written in
18 affect your opinions regarding the asserted 18 German?
19 grounds? 19 A. Itwas.
20 A. Likel said earlier, when | get to 20 Q. Do you read or understand German,
21 thesetermslater in the declaration, | believe 21 Dr. Giachetti?
22 that I did an analysis using both Petitioner's and 22 A. About seven words.
23 Patent Owner's claim constructions and took both |23 Q. Sothisdocument that we are looking
24 of them into account so that | accounted for both. 24 @t right now, at least the page that we are on at
25 So | don't know that aruling one way or the other |25  the moment, is obviously in English.
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1 Did you secure the trand ation of 1 A. ldo.
2 theorigina Tollkien document? 2 Q. ThisisU.S. Patent Number 5,897,461
3 A. | did not. 3 whichlists Jeff D. Socwell astheinventor; is
4 Q. Do you know who did? 4 that correct?
5 A. Someonein Mr. Turner's office. 5 A. Correct.
6 Q. But you don't know specifically who 6 Q. Thisiswhat you were referring to
7 would have done that? 7 when you refer to Socwell; is that right?
8 A. | havenoideabut | trust the 8 A. Correct.
9 certification at the end and | actually work with 9 Q. I'mgoing to go back to the
10 anAustrian who | asked to browse through thisand |10 declaration now. In Paragraph 240, you state that
11 shesaid that she agreed with the trangdlation. 11 "aPOSA reading Tollkien would have considered
12 Q. Haveyouread Tollkieninits 12 Socwell'steachings;" isthat correct?
13 entirety or at least the English trandation 13 A. Thatiscorrect.
14 portion of Tollkien? 14 Q. Andisthat because Socwell is cited
15 A. Yes. 15 inTollkien?
16 Q. Anddidyou read it fully before or 16 A. That'sonereason. | mean the other
17 after your declaration had been drafted? 17 reasonisthat it'sprior art for treadmillsin
18 A. Before. 18 general, for curved ones, but yes, Tollkien
19 Q. I'mlooking back now at your 19 gpecifically refersto Socwell. Explicitly |
20 declaration which is Exhibit 1003. 20 should say.
21 Starting on Pages 147 to 148, you 21 Q. If wegotothenext pagein
22 argue herein ground 2 that Tollkien, in view of 22 Paragraphs 241 to 242, you identify afew
23 Sclater rendersclaims 1 through 4, 6to 13and 15 |23 disclosuresin Socwell that you characterize as
24 1o 16 of the 005 Patent obvious; is that accurate? 24 explaining that "users may beinjured by falling
25 A. Yes, soon Page 147 that's the 25 off atreadmill while mounting or dismounting or
Page 34 Page 36
1 heading ground 2, claims 1 through 4, 6 through 13 | 1 while exercising due to unexpected belt movement"
2 and 15, 16 are obvious of Tollkien and Sclater. 2 and asrecognizing here in Paragraph 242, "that it
3 Q. Thereferencethat we referred to as 3 isdifficult to stabilize the running belt in
4 Magidisnot part of this proposed combination; is 4  manua treadmills."
5 that right? 5 Do you see those statements?
6 A. That'sright. 6 A. I'mlooking for the part where you
7 Q. Thisisjust Tollkien and Sclater? 7 just quoted.
8 A. That's correct. 8 Q. Oh,yes. I'mlooking at the very
9 Q. Sol'mlooking at thisfirst 9 first sentence of Paragraph 241 and the very first
10 subsection whichistitled Rationale To Combine 10 sentence of Paragraph 242.
11 Tollkien and Sclater, if we go down to Paragraph 11 A. Yes, so242isfollowed up with
12 240 which ison Page 49, the last paragraph on 12 Socwell isinterested in balancing the frictional
13 Page 49, you reference Socwell here; do you see 13 andinertial qualities. Yes, | seethat.
14 that? 14 Q. Insupport of your statements here
15 A. | seethat. 15 in Paragraphs 241 and 242, you have cited to it
16 Q. Andyou indicate that Socwell is 16 looks like three difference disclosures from
17 cited in Tollkien; isthat right? 17 columns 1 and 2 of Socwell; do you see that?
18 A. Thatisright. 18 A. Yes.
19 Q. lamgoingto very briefly pull up 19 Q. I'mgoing to put Socwell up very
20 Exhibit 1011. 20 briefly once more. That's Exhibit 1011.
21 (Whereupon, previously marked 21 If we go to Page 12 of the PDF, do
22 Exhibit 1011 was displayed.) 22 you seethat this page corresponds to columns 1
23 - 000 - 23 and 2 of Socwell?
24 BY MS. RIEGER: 24 A. Canyou just scroll to the first
25 Q. Do you recognize this document? 25 page. | don't remember the number off the top of
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1 my head, just so | can see. Yes, thisis Socwell. 1 Socwell'steachings?
2 Thank you. 2 A. I'mjust reading the paragraphs
3 Q. | assureyoul am not trying to pull 3 before and after my declaration.
4 abait and switch on this. So Page 12 this page 4 Q. Sure
5 corresponds to columns 1 and 2 of Socwell; doyou | 5 A. | think from aholistic perspective
6 seethat? 6 it'san accurate reading of Socwell.
7 A. Yes 7 Q. What do you mean when you say "from
8 Q. And all agree with the exception of 8 ahoalistic perspective?
9 itlookslike probably thefirst 12 lines or so of 9 A. Thisistaking about Socwell
10 column 1, everythingin columns1and 2 areunder |10 overall and not specifically just those few little
11 the heading Background of the Invention, right? 11 snippetsthat were pulled out. So | think from a
12 A. That'sright. 12 holistic reading of reading the whole thing of
13 Q. Andjust going back to your 13 Socwell that thisis accurate.
14 declaration, so in Paragraphs 241 to 242 you quote |14 Q. When you say "this," you mean your
15 aciteto column 1, lines 32 to 36, column 2, 15 statement there in paragraph?
16 lines451t0 48, and column 1, lines 30 to 56; is 16 A. 1n243.
17 that correct? 17 Q. That Socwell explainsthat curved
18 A. Yes, that'swhat's on that page. 18 running surfaces do not fully address the safety
19 Q. Andal those disclosures are from 19 issue of unexpected forward motion of the running
20 that Background of the Invention section, correct? |20 belt, et cetera, et cetera?
21 A. That'sright. 21 A. Correct.
22 Q. Based on your review of Socwell, 22 Q. And then going to Paragraph 244,
23 would you agree that the Background of Invention |23 similar question, you state in the first sentence
24 section of that referenceis primarily focused on 24 herethat "a POSA reviewing Tollkien would have
25 adiscussion of what Socwell characterizesasthe |25 been alerted to safety issues associated with
Page 38 Page 40
1 prior art rather than the invention in Socwell? 1 curved running surfaces by reviewing the cited
2 A. Wadll, I think what I'm citing here 2 Socwell reference.”
3 isthe safety featuresthat Socwell isinterested 3 Do you, similarly, sitting here
4 inaddressing in their inventions. So their 4 today believe that's an accurate statement?
5 discussion of theissues, the safety issueswith 5 A. Yes.
6 prior art isgoing to be their motivation for 6 Q. Socwell does not disclose a safety
7 their invention. 7 device or any other means for limiting the
8 Q. If you look next at Paragraph 243 of 8 treadmill's running beltsto unidirectional
9 your declaration, looking at that second sentence 9 movement, correct?
10 which starts on the very last full line of this 10 A. | think Socwell uses a different
11 page, you state that "Socwell explainsthat curved |11 methodology which is balancing the frictional
12 running surfaces do not fully address the safety 12 qualities of the treadmill.
13 issue, unexpected forward maotion". My apologies. |13 Q. Sodoesthat mean that you agree
14 | should have scrolled down further. Let mestart |14 that Socwell does not disclose a safety device or
15 over. 15 another means of limiting atreadmill's running
16 Y ou state " Socwell explains that 16  belt to unidirectional movement?
17 curved running surfaces do not fully address the 17 A. Itdisclosestuning thefrictionin
18 safety issue of unexpected forward motion of the 18 thedevice asits safety means but | don't believe
19 running belt, e.q., if auser steps onto the 19 it'sdirected asaunidirectional.
20 rearward end of the running surface causing the 20 Q. So setting aside Socwell, does
21 foot to unexpectedly move towards the lower 21 anything in Tollkien acknowledge or reference the
22 portion of the treadmill;" do you see that? 22 purported risks associated with a curved running
23 A. | seethat. 23 surface?
24 Q. And sitting here today, do you 24 A. Justthat it pullsin explicitly
25 believe that's an accurate description of 25 Socwell.
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1 Q. Other than pulling in Socwell, as 1 block quote on Page 169, you also appear to
2 you sit here today, you're not aware of anything 2 identify acurved running belt 30; is that right?
3 dseinTollkien that expressly acknowledges any 3 A. Sothatisadirect quote out of
4 supposed risks with a curved running surface or at 4 Tallkien, the bold faced font that says
5 thevery least, you will agree with me that your 5 "circulating belt 30." The belt 30 is analogous
6 declaration does not discuss any expressed 6 tothebelt 12. So that's adirect quote out of
7 teachingsin Tollkien about those kinds of risks, 7 Tollkien.
8 right? 8 Q. Understood. I'mjust looking for
9 A. Thatl believel can agree with 9 clarity on what you are referring to here
10 because Tollkien specifically pulls Socwell but 10 actualy.
11 Tollkien does provide handlebars, handrails for 11 So isthe curved running belt 30
12 their apparatus which, you know, is certainly a 12 part of adifferent embodiment than belt 12 in
13 safety feature. 13 that earlier paragraph that we looked at?
14 Q. Staying with Tollkien but shifting 14 A. Yes, so Tollkien basically takes
15 gearsalittle bit, | would like to go to Page 166 15 their treadmill from their figure 1 and mounts it
16 of your declaration. 16 ona--likeawheeled cart.
17 At the top of this page you discuss 17 Q. Andwhat would the running surface
18 what you have marked as element 1.4 of claim 1; do |18 bein that second embodiment that includes running
19 you seethat? 19 belt 30?
20 A. | seethat. 20 A. Therunning surface would be the
21 Q. Andthat element has awherein 21 same portion as we previously identified.
22 clause that requires the running belt "to include 22 Q. Another set of cross members; is
23 arunning surface at least a portion of whichis 23 that what you mean?
24 curved;" isthat right? 24 A. Wadll, the running surface is not
25 A. That'sright. 25 necessarily aphysical thing. It'san areathat a
Page 42 Page 44
1 Q. Andlooking at Paragraph 271, just 1 personisexpected to put their feet while using
2 thefirst paragraph in this section, it looks like 2 thedevice. So therunning surfaceisn't
3 you identified Tollkien's continuous belt 12 as 3 necessarily the same spot on the running belt all
4 therunning belt; isthat correct? 4 thetime. Sotherunning surfaceislikea
5 A. That'swhat I'veidentified in 271, 5 geometric space that the running belt passes
6 correct. 6 through whileit's being used.
7 Q. Andthen you state that the cross 7 Q. Understood. I'mjust referring to,
8 members 10 of Tollkien formed the running surface; | 8 if we go back to Paragraph 271 here, that last
9 do |l understand that correctly? 9 sentence before the block quote that we looked at
10 A. Whereareyou? 10 beforeyou state "belt 12 is curved and has a
11 Q. Stillin 271 but that last sentence 11 running surface formed by cross members 10."
12 beforethe block quote? 12 I'm just trying to understand
13 A. Yes, the sentence says "the belt 12 13 whether for the second embodiment that we were
14 iscurved and has arunning surface formed by 14 just discussing in Paragraph 273 whether you are
15 cross members 10." 15 identifying an analogous structure to those cross
16 Q. Inthat block quote that you include 16 members 10 asthe running surface in that
17 in Paragraph 271, Tollkien explains that cross 17 embodiment aswell?
18 members 10 are "attached with rivet 6 to a 18 A. Wadll, yeah, | mean Tollkien
19 continuous belt 12." 19 explicitly saysthat 30 isanalogousto 12. So
20 Isthat, to your understanding, an 20 that'swhat we areidentifying thereand in
21 accurate representation of what Tollkien says? 21 Paragraph 274 in my declaration, | identify, you
22 A. Yes, | believe that wholethingisa 22 know, "arunning belt" and then in brackets there
23 direct quote out of Tollkien. 23 itsays"belt 12/30." Sol haveidentified belts
24 Q. If we can go now to Paragraph 273 24 12 and 30 as being the same.
25 which starts on Page 168 and then contains another |25 Q. Understood. | think we might be
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1 talking past each other alittle bit. Let mejust 1 doyouidentify any other structures that would
2 get to the main point. 2 constitute arunning belt asrecited in the
3 With respect to the cross members 3 chalenged claimsin Tollkien?
4 that are described in this block quotein 4 A. Dol identify them? Isthat what
5 Paragraph 273, I'm referring to, roughly, halfway 5 you're asking?
6 down, some that bolded text that refers to 6 Q. Yes, essentialy, | just want to
7 numerous cross members, isit your understanding 7 confirm that the only running belts that you're
8 that those cross members that are associated with 8 referring to when you discuss Tollkien are belt 30
9 belt 30 are aso analogous to the cross members 9 and belt 12?
10 associated with belt 127 10 A. I'mgoing to haveto review the
11 A. I'mnot sure | understand your 11 declaration to make sure that that's what'sin
12 question. 12 therebut | would refer you to -- | will stand by
13 Q. Back to Paragraph 271, this might be 13 whatever isin the declaration.
14 abetter way to addressit. 14 MS. RIEGER: We have been going a
15 Looking at the block quotein 15 little over an hour. Why don't we take a short
16 Paragraph 271, that first bit of bolded text reads 16 maybe 10, 15-minute break unless you prefer to
17 "therunning surfaceis formed by cross members10 |17 power through.
18 that are transverse to the direction of movement 18 THE WITNESS: That'sfine. Do you
19 which are attached with rivet 6 to a continuous 19 want to reconvene at 10:45? | assume you are
20 belt 12;" do you see that? 20 central.
21 A. | seethat. 21 MS. RIEGER: Yes, 10:45 sounds
22 Q. With respect to continuous belt 30 22 good, if that works for you, Mr. Turner.
23 inthe other embodiment which is addressed in 23 MR. TURNER: Sounds good.
24  Paragraph 273, there is language in the block 24 (Whereupon, brief recess was taken
25 quote there that reads "belt 30 is analogous to 25 at10:30am.)
Page 46 Page 48
1 thebelt 12 shownin figure 1, in particular, 1 - 000 -
2 comprising numerous cross members;” doyousee | 2 (Whereupon, the deposition
3 that language? 3 reconvened at 10:45 a.m.)
4 A. | seethat. 4 BY MS. RIEGER:
5 Q. Isityour understanding that the 5 Q. Welcome back, Dr. Giachetti. During
6 cross membersin this second embodiment that 6 the break, did you speak with your counsel about
7 incorporates belt 30 are attached to belt 30 in 7 the substance of your testimony at all?
8 the same way that the cross members 10 are 8 A. No.
9 attached to belt 12 in the first embodiment that 9 Q. Staying with Tollkien, | would like
10 you referenced? 10 toturnto Page 178 of your declaration Exhibit
11 A. Canyou repeat that question? 11 1003 and starting on this page, you provide some
12 Q. [ will try to shortenit up alittle 12 opinionsregarding claims 2 and 3 of the 005
13 hbit. | feel like|l rambled alittle bit. 13 Patent; do you see that?
14 A. Yes. Thank you. 14 A. | seethat.
15 Q. Arethecross membersthat are 15 Q. And Paragraph 300 you opine that
16 attached to running belt 30 attached in the same 16 "Tollkien discloses a shaft, (front shaft)
17 way that the cross members attached to belt 12 are |17  extending through the center of the front roller 2
18 attached, so specifically with those rivets that 18 (front pulley) and a shaft (rear shaft) extending
19 hold the cross members to the belt? 19 through the center of the rear roller 2 (rear
20 A. | don't believethat it specifies 20 pulley);" did | read that correctly?
21 in--it'snot explicit but it saysit's 21 A. 1think so.
22 analogous. So that seemslikeit would be a 22 Q. Anditlookslikein support of that
23 reasonable method. 23 opinion you have cited to Tollkien'sfigure 1; is
24 Q. Other than belt 30 in this second 24 that right?
25 embodiment and belt 12 in that first embodiment, |25 A. Yes
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1 Q. Andthevery next sentence you state 1 shaftsand pulleys. So thereis somereferencein
2 that "Tallkien illustrates an example coupling in 2 the specification and the claims of Tollkien.
3 figure 3, wherein the frame defines holes and the 3 Q. Whereexactly in Tollkienistherea
4 front shaft isreceive through the holes;" do you 4 written description that describes the alleged
5 seethat? 5 holes and shafts that you identify in figures 1
6 A. | seethat. 6 and3?
7 Q. Andthefollowing page, till in 7 A. First of dl, it says"rollers’ and
8 Paragraph 300, provides annotated versions of it 8 you've got to connect the rollers somehow. So
9 lookslike acouple of copies of figure 1 and one 9 rollersare shown or written in here right at the
10 copy of figure 3; isthat right? 10 beginning in the preamble it says "the treadmill
11 A. Right. 11 for fitness training with running surface formed
12 Q. Theorigina images, both figure 1 12 between two rollers."
13 and figure 3, do not have any expressed callouts 13 Q. I'msorry. Where are you right now?
14 or labelsfor the structures that you've 14 A. Onthevery first page of the
15 identified asthe holesin shafts; isthat right? 15 patent. Thereyou go, right there. So it
16 A. Wadll, I would say that figure 3 16 discussesthe two rollers and it shows the image
17 showsit graphically, maybe not in the text. | 17 right next to it that showswhat it's talking
18 don't recall as| sit here but certainly figure 3 18 about. It'spointing to them as number 2 and it's
19 showsit. 19 obviousthat it's attached to the frame by the
20 Q. But there are no reference numbers 20 circleinthevery middle of theroller,
21 orwordsinthe original images that pointsto the 21 particularly, what is shown in figure 3.
22 dtructuresthat you identify asthe holesin 22 Q. When | asked earlier with respect to
23 shafts; isthat fair? 23 Tollkien's expressed teachings whether your
24 A. Right, thisis purely based on 24 opinion that Tollkien discloses a shaft was based
25 figure 1, you know, we point where it says front 25 on anything other than figures 1 and 3, again,
Page 50 Page 52
1 shafter therein that figure there. On Page 179 1 with respect to Tollkien's expressed teachings,
2 you can see the shaft graphically, you can see the 2 would the answer to that question be no, it is not
3 pulley graphically and you can see the holes 3 based on anything other than figures 1 and 3?
4 graphically infigure 3 just below it. 4 MR. TURNER: Objection. Form.
5 Q. Butyou didn't add any of those 5 A. Canwe read that question back? |
6 labelsfor those structuresto figure 3 either; is 6 just want to makesurel got all of it.
7 that right? 7 Q. Let merepeat the question straight.
8 A. Wadll, we put the labelsin therein 8 With respect to Tollkien's expressed
9 figure 1, front shaft rear pulley. 9 teachings, isyour opinion that Tollkien discloses
10 Q. Butnotinfigure3? 10 ashaft based on anything other than figures 1 and
11 A. Correct. 11 3?
12 Q. Withrespect to Tollkien's expressed 12 A. | think it does because it talks
13 teachings, isit your opinion that Tollkien 13 about these two rollers and it's clear from the
14 discloses a shaft based on anything other than 14 imageswhat Tollkien means.
15 thesefigures1and 3? 15 Q. It'sclear from the images you say
16 A. Canyou repeat that question? 16 what Tollkien means?
17 Q. Sure. Withrespectto Tollkien's 17 A. Bytherallers.
18 expressed teachings, what Tollkien expressly says, |18 Q. Sojust looking at that, what is
19 isit your opinion that Tollkien discloses a shaft 19 referred to on this| suppose Page 2 of the PDF of
20 based on anything other than these figures 1 and 20 Tollkien, the written words, you will agree with
21 3? 21 methat the written words on this page do not
22 A. Let mejust refresh my memory on 22 refer to ashaft or anything that could be
23 what Tollkien says here. | would say it discusses |23 characterized as a shaft, correct?
24 rollersin the specification and in the claims and 24 A. No.
25 therollers are shown graphically there to include 25 Q. Why?
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1 A. Because you said anything that could 1 shaft; isthat not correct?
2 becharacterized as a shaft and | have just been 2 A. | don't believethat that is
3 discussing that these rollers are what they are 3 correct. Soroller 2 hereis depicted as having a
4 shown asin the picture. So | would characterize 4 large outer diameter and then there is another
5 and | believe aPOSA would also characterizethese | 5 part of it that has a smaller diameter which |
6 rollersasashaft or some other similar machine 6 understand and | would argue that a POSA would
7 element, at least including a shaft. 7 understand meets that shaft portion, which is what
8 Q. Widl, that'sadlightly different 8 | have pointed out in my declaration.
9 issue, isn'tit? Isit your opinion that the 9 Q. Andthat understanding is based on
10 rollers are the exact same structure as the shaft 10 thefigure and not the written words on this page;
11 asrecited in the claims of the 005 Patent? 11 isthat correct?
12 A. | believethat it meetsthat. 12 A. Wadll, it's based on the numerous
13 Q. You believethat theroller itself 13 positionsin this patent where it discusses the
14 meetsthe claim elements of -- going back up to 14 rollersand then it's also based on all the
15 the actua language of the claim -- my apologies. 15 figures, not just figure 1 and this unlabeled
16 Let me pull your declaration back up, Exhibit 16 figureon the front page.
17 1003 17 Q. Widll, thisfigure on the front page
18 Right above Paragraph 300, looking, 18 isfigure1l. Will you agree with me on that?
19 for example, at claim 2, it recites "the manually 19 A. | think figure 1ison Page 10 or
20 powered treadmill of claim 1 further comprisnga |20 it'sat theend. Thereisa sequence of three
21 front shaft coupled to the frame, the front shaft 21 imagesat the end of this patent and yes, you just
22 being adapted to support at |east one front 22 brought it up on the screen.
23 running belt pulley.” 23 Q. Let'slook at figure 1 and then I'm
24 Now, | understood from Paragraph 300 24 going to go back to Page 2.
25 of your declaration that you identified roller 2 25 Will you not agree with me that
Page 54 Page 56
1 asthefront pulley and some separate element as 1 Figure lisidentical except for sizeto this
2 the shaft; isthat not correct? 2 figure on Page 2?
3 A. So Page 179 of my declaration does 3 A. No.
4 show what | have identified from Tollkien as 4 Q. Why?
5 pulley and shaft and yes, | believe according to 5 A. Becausethey are different.
6 my declaration, that what I'm saying in the 6 Q. How arethey different?
7 declaration and what I'm saying here today is that 7 A. Canyou bring them up side by side?
8 Tollkien meets those limitations. 8 Q. | canbring up thisimage on Page 2
9 Q. My guestion was actually dlightly 9 side by side with your declaration which provides
10 different. 10 mirrored images of figure 1 with your annotations.
11 A. | understood that you asked me if 11 A. Okay. | canseeit. Thank you.
12 those elements met the claim limitations. 12 Q. Werethere any differences between
13 Q. Waidl, my question, Dr. Giachetti, 13 figure 1 and thisfigure on Page 2?
14 was| understood from your earlier testimony when |14 A. | seeat least one difference.
15 | asked you with respect to Tollkien and 15 Q. What isthe difference that you see?
16 specifically that disclosure that you identify on 16 A. Sothevery right most edgein
17 Page 2, and | will pull that back up, Exhibit 17 figure 1 appearsto be truncated in comparison to
18 1031, you testified that you believed this written 18 thefigure on Page 1 of Tollkien's patent.
19 language on this page expressly disclosed a shaft 19 Q. Let'sgoback to Page 11. So that
20 by virtue of itsdisclosure of roller 2 because 20 istruncated on Page 11 aswell.
21 roller 2 would technically qualify as a shaft. 21 Other than that, are there any
22 Now, looking at your declaration, 22 differences between these two figures?
23 you do not appear to be identifying roller 2 as 23 A. Notthat | see. | mean other than
24 the shaft for purposes of claim 2 and 3 but 24 thelabel, figure 1 doesn't appear on Page 1 on
25 rather, identifying some other structure as the 25 thefirst page.

NorthStar Deposition Services

(14) Pages 53 - 56

(646) 423-8363

Page 15 0of 49



LifeCORE Fitness, Inc. v.

ROBERT S. GIACHETTI, Ph.D., P.E.

Woodway USA, Inc. July 30, 2024
Page 57 Page 59
1 Q. Andyou will agree with me what is 1 what you characterize as a shaft that Tollkien
2 actualy inyour declaration isfigure 1 and not 2 discloses that meets the requirement for a front
3 thisvery similar, nearly identical figure on 3 shaft and a shaft that Tollkien discloses that
4 Page 2, correct? 4 meetsthe requirementsfor arear shaft, will you
5 A. | think on that specific page of my 5 agree methat Tollkien does not contain any
6 declaration, that'strue but | am pretty sure that 6 written description describing those structures?
7 the cover page figure does appear in my 7 MR. TURNER: Objection to form.
8 declaration. 8 A. They cal themrollers| believe, so
9 Q. Widll, inthissection, I'm going to 9 that would constitute a written description.
10 goto your declaration now, in the section where 10 Q. Wédl, youidentify roller 2 asthe
11 you discuss claims 2 and 3, which starts here on 11 front pulley and rear pulley in this paragraph;
12 Page 178, goesto 179 and then ends after the 12 isn't that correct?
13 first couple of lines on Page 180, you do not 13 A. Sol write"Tollkien disclosesa
14 identify that figure on Page 2 of Tollkien, 14 shaft extending through the center of the front
15 correct? 15 roller 2 and a shaft extending through the center
16 A. Correct, | amonly using figure 1, 16 of rear roller 2." So | suppose the
17 you know, and | have just scanned through from 17 interpretation in Paragraph 300 is that that's
18 Page 179 of my declaration to like 187 but | see 18 what isdepicted as part of the roller description
19 that it shows up on Page 190. 19 but yeah, if that's the interpretation, then those
20 Q. But 190 isnot discussing these 20 things could not exist without a shaft going
21 clams2 and 3; isthat correct? 21 through them.
22 A. |don'trecal. | would haveto 22 Q. Agan, Dr. Giachetti, and thisisa
23 read through it. | wasjust looking for the 23 yesor no question, does Tollkien identify in
24  image. 24 words any structure that meets what you describe
25 Q. Wiéll, on Page 190 even here you 25 asafront shaft and arear shaft in Paragraph
Page 58 Page 60
1 refer to that figure asfigure 1 annotated; isn't 1 3007
2 that correct? 2 MR. TURNER: Objection. Asked and
3 A. Right, becausel filled in the 3 answered.
4 truncated portion. 4 A. Canyou repeat that? | just want to
5 Q. Sothenyou do agree that the figure 5 make sure | understand the question.
6 onPage?2 of Tollkien and figure 1 areidentical 6 Q. Agan, ayesor no question. Does
7 apart from that edge of the frame for what you 7 Tollkien identify, in words, any structure that
8 characterize asthe framein thisfigure? 8 meetswhat you describe as afront shaft and a
9 A. Other than that, | think they are 9 rear shaft in Paragraph 3007
10 depicting the same thing. 10 Do you need me to repeat the
11 Q. Going back to Pages 178 to 180, you 11 question Dr. Giachetti?
12 don't actually cite to any written text from 12 A. Sure. I'mjust reading through
13 Tollkienin this section; isthat correct? 13 Tollkien again just to make sure that | provide a
14 A. Youreright. | say that Tollkien 14 precise answer.
15 disclosesit. 15 Q. Yesor no, does Tollkien identify,
16 Q. Right. Andwhen you say that, you 16 inwords, any structure that meets what you
17 follow it up with acitation only to figure 1 of 17 describe as afront shaft and arear shaft in
18 Tollkien, correct? 18 Paragraph 300?
19 A. That'sright. 19 A. I'msorry. You'reasking if
20 Q. | asked you earlier afew questions 20 Tollkien discloses that but then you are also
21 regarding Tollkien's written disclosures and | 21 asking about my Paragraph 3007
22 just would like to get sort of a clean answer on 22 Q. Weéll, your Paragraph 300 states that
23 this. 23 "Tollkien discloses a shaft extending through the
24 With respect to the supposed 24  center of front roller 2 and a shaft extending
25 dtructure that you identify in this Paragraph 300, 25 through the center of the rear roller 2."
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1 My question to you is yes or no, 1 A. Correct, but he's describing
2 doesTollkien in words describe either of the 2 rollers. Hereheiscalling it aroller assembly.
3 shaftsthat you identify in that sentence? 3 Q. Thissays "these cross members are
4 A. Wadll, | would say that Tollkien 4 supported over the entire surface in which the
5 identifiesthat the rollers are an assembly and it 5 user can stand when in use by aroller assembly
6 also disclosesthat that assembly is used to drive 6 such that the running surface isrelatively hard.”
7 the wheels and the embodiment which requires a 7 Areyou testifying right now that
8 shaft. Sol would say given the description of 8 you understand that roller assembly to be
9 therollers, that they are also an assembly, that 9 identical totheroller 2 described in Tollkien?
10 they areused to drive wheelsin that embodiment, |10 A. | don't know if they are identical.
11 that ashaft isdisclosed inwards. However, the 11 Q. Sowhat relevance doesthisroller
12 pictures show it pretty clearly. 12 assembly which supports over the entire surface of
13 Q. Doestheword "shaft" appear 13 the cross members have to the structure of
14 anywherein Tollkien? 14 Tollkien?
15 A. No, butit'satrandation. Sol'm 15 A. For me, it just pointsthat talking
16 unsureof al the different words that a German 16 about aroller versus aroller assembly that it is
17 could use for "shaft." 17 thesamething. For example, if you go to
18 Q. Any synonyms of the word "shaft" 18 paragraph 0020, he talks about hisroller being
19 that could be used to describe what you identify 19 coated with rubber. So we already know that this
20 asthe supposed shaft in Paragraph 300 appear 20 roller has multiple piecestoit. It'snot just a
21 anywherein Tollkien? 21 single lump of stuff. So | would say roller,
22 A. Wdl, likel sad, it calsit an 22 roller assembly hereto be read the same.
23 assembly and so to a POSA, that puts the flag up 23 Q. Sotheonly roller assembly that you
24 that thereis a shaft there. 24 haveidentified relatesto a different patent on a
25 Q. Why? 25 different invention. Wherein Tollkien's
Page 62 Page 64
1 A. Soif thereis no shaft, then -- 1 description of roller 2 doesit ever describe it
2 well, it'san assembly. So there are multiple 2 asaroller assembly or describeit in words as
3 piecestoit. That'swhat an assembly is. Itis 3 having a shaft?
4 multiple components and then you havetherest of | 4 MR. TURNER: Objection. Misstates
5 the patent to figure out what that means. 5 thetestimony.
6 Q. Where does Tollkien describe the 6 MS. RIEGER: | disagree.
7 rollers as an assembly and we will put Tollkien? 7 BY MS. RIEGER:
8 You appear to haveit in front of you but | would 8 Q. But, please, Dr. Giachetti.
9 liketo see what you are referring to. 9 A. Asl just pointed out in Paragraph
10 A. Sure. Itisinthe-- go to next 10 0020, it tellsthe reader thisisisn't just a
11 page, right there. Let'ssee. "These cross 11 single piece of material. There are multiple
12 members are supported over the entire surfaceon |12 partstoit. That meansit's an assembly earlier
13 which the user can stand when in use by aroller 13 in Tollkien caled something, aroller assembly,
14 assembly.” 14 and so that together iswhat tells meroller and
15 Q. Using the paragraph numbers, where 15 roller assembly could be read similarly and
16 areyou? 16 likewise, as| cite in my declaration, the images
17 A. 0006. 17 in Tollkien provide a conclusory piece of evidence
18 Q. Sothat isdescribing atreadmill as 18 that thereis ashaft aswell asapulley there on
19 disclosed in U.S. 5,018,722, That's not the 19 theroller.
20 invention of Tollkien, isit? 20 Q. Soaml to understand your testimony
21 A. No, it'snot but it's describing 21 to mean that because Tollkien describesroller 2
22 rollersbeing in an assembly. 22 ashaving arubber coating, roller 2 must also
23 Q. You'renot relying on that reference 23 have ashaft?
24 inyour grounds. You arerelying on theinvention |24 A. ldon'tthink | saidthat. All I am
25 asdescribed in Tollkien, aren't you? 25 sayingisthat there are multiple elementsto
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1 roller 2, so that putsit under the umbrella of an 1 thewhedswithout ashaft. Soisthereasingle
2 assembly and, accordingly, we can put together 2 word, no, but there are a bunch of words that
3 that thereis a shaft there because of the images. 3 point to a shaft existing here.
4 Q. Again, I'm not referring to the 4 Q. Agan, Dr. Giachetti, thisisavery
5 imageswhen | ask you these questions. | am 5 simpleyesor no question. It sounds like the
6 asking solely about Tollkien's written 6 answer to my question is no, you cannot identify
7 description. 7 any word or specific phrase that explicitly refers
8 Can you identify any word in this 8 tothe shaft; isthat correct?
9 reference that refersto the structures explicitly 9 MR. TURNER: Objection. Asked and
10 that you have identified as the shafts for 10 answered.
11 purposes of claims 2 and 3, yes or ho? 11 A. Wadl, I think | did just point to a
12 A. | think that everything that we 12 number of phrases. Soin that case then the
13 discussed pointsto the shaft, you know. | can't 13 answer isyesto that question that you just asked
14 speak for the German trandation in terms of maybe |14 me.
15 there could have been aword trandlated as 15 Q. Dr. Giachetti, isit your opinion
16 "shaft." InthisEnglishtrandlation | see 16 effectively that Tollkien, at best, implicitly
17 roller, roller assembly, thereis amention of an 17 describes the shaft; isthat a better description
18 axle. Beyond that, | can't really speak to an 18 of your opinion on this matter?
19 explicit particular word for shaft other than, you 19 A. | don't know if | would say at best.
20 know, what we've stated already. 20 | know that it definitely tells the reader that
21 Q. So, again, very simpleyesor no 21 thereisashaft there. Whether that's an
22 question and | will repeat it again, can you 22 explicit word, | can't speak for the translation
23 identify any word in this reference that refers to 23 so | don't know but in thistrandation, | can see
24 the structures explicitly that you have identified 24 that a shaft exists there and so could a POSA.
25 asshaftsfor purposes of claims 2 and 3? 25 Q. But you cannot identify a specific
Page 66 Page 68
1 A. No, because | don't speak German so 1 word in the English trand ation that would
2 | can't to go that. 2 correspond to what you characterize as the shaft?
3 Q. | amnot asking about the origina 3 A. ThisEnglishtrandator did not put
4 German. | am asking about thistranslation in 4 that word in this document.
5 English. 5 Q. Andthis English trandation isthe
6 Can you identify any word that meets 6 only English translation that you have, correct?
7 thosecriteria? Yourelied on the English 7 A. That'sright.
8 trandation, correct? 8 Q. So, toyour knowledge, thereisno
9 A. | didrey onthe English 9 word in this English trand ation that corresponds
10 trandlation but my reading of it is as through the 10 towhat you identify as the shafts?
11 lensof aperson of ordinary skill inthe art and 11 A. Thereisnot that singlewordin
12 thewhole disclosure, not the disclosure but the 12 thistrandation.
13 teachings of Tollkien are not just the words. 13 Q. Let'sturnto Page 182 of your
14 They arethe picturesaso. So |l relied on all of 14 declaration. So Page 182 of your declaration you
15 that and | know you are just asking me about the 15 start to provide some opinions regarding claim 6;
16 words. 16 doyou seethat?
17 | think in thereroller, roller 17 A. | seethat.
18 assembly, the way those are used in the context, | 18 Q. And asshown here, claim 6 depends
19 seethat as meaning "shaft." 19 from claim 1 and recites "aplurality of bearings
20 Q. But you cannot identify sitting here 20 coupled to the frame, at least one bearing of the
21 any particular word in the written description of 21 plurality of bearings configured to at least
22 Tollkien in English that actually describes 22 partialy support the running belt;" did | read
23 explicitly that shaft, correct? 23 that correctly?
24 A. 1 would say if you look at Paragraph 24 A. 1think so.
25 0023, there is no other way to drive the axle of 25 Q. InParagraph 307 you identified
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1 portions of Tollkien's runners 14 as the recited 1 of therunning surface is obtained in this
2 plurdity of bearings; isthat right? 2 treadmill with guide rails and rollers, which has
3 A. Yes 3 thedisadvantage, in addition to not being
4 Q. Andif we go to the next page, you 4 adjustableto legs of different lengths, that it
5 have an annotated version of figure 1 where it 5 hasarelatively hard running surface." Isn't
6 appearsthat you have identified those portions of 6 that describing Socwell or at least the author of
7 runners 14 that you refer to asthe plurality of 7 this document's opinion regarding Socwell?
8 bearingsin blue; am | understanding that figure 8 A. Yes, | think | might have read that
9 correctly? 9 wrong if heistalking about Socwell there but he
10 A. Canyou say that again? 10 doessay in Paragraph 8 just below, the object of
11 Q. Maybel can simplify it abit. 11 hisinvention isto have a curving radius of which
12 Referring to this annotated version 12 can beadjusted. So that's Paragraph 8.
13 of figure 1 on Page 183 of your declaration, are 13 Q. That paragraph does not -- when |
14 the structures that you identify asthe plurality 14 refer to that paragraph, | mean Paragraph 8, that
15 of bearings colored in blue in this figure? 15 does not discuss how runners 14 are attached to
16 A. Yes, that's what we're pointing to. 16 therest of Tollkien'streadmill, doesit?
17 Q. Andinthe next paragraph, Paragraph 17 A. No, but that tells you that that's
18 308, you state that "a POSA would have understood |18 part of thisinvention.
19 that the runners 14 are mounted and fixed to the 19 Q. That inyour answer meaning the
20 frame and the bearings are mounted for rotation 20 adjustability of the curved surface?
21 about the axles and relative to the frames provide |21 A. Correct.
22 rolling engagement with the continuous belt 12." 22 Q. Sojust to repeat my question from
23 Did | read that correctly? 23 earlier, does Tollkien ever expressly state how
24 A. 1think so. 24 runners 14 are attached to the rest of Tollkien's
25 Q. Youdon' cite anything in Tollkien 25 treadmill?
Page 70 Page 72
1 tosupport that statement in this paragraph, do 1 A. Soitsays, you know, in Paragraph
2 you? 2 20 that the runners 14 are placed underneath the
3 A. So Paragraph 308 is about what a 3 running surface to prevent the belt from bouncing
4 POSA would have understood based on what wewrote | 4 whileinuse. So that means that the runners are
5 in Paragraph 307 that cites Paragraph 20. 5 attached to the treadmill underneath the running
6 Q. DoesTollkien ever expressly 6 surface and that they provide an upward forceto
7 describe how runners 14 are mounted or fixed to 7 that running surface while the personisonit.
8 therest of Tollkien'streadmill? 8 That'sall contained in that one sentence.
9 A. | believe that part of the goal of 9 Q. Doesthat sentence disclose how the
10 Tollkienisto havethat be adjustable. So my 10 runners 14 are attached though?
11 recollection isthat it'sdiscussed. | need to 11 A. Again, the explicit words of take a
12 rereview Tollkien here to make surethat it's 12 nut and take a bolt and take a bearing and take a
13 explicitly discussed but that's my understanding 13 coating and screw Part A to Part B, which then
14 of one of the goals of Tollkien. 14 goesinto Part C, which then goes into Part D
15 Q. Canyoutel mewherethatis 15 that's not there because Tollkien understands that
16 discussedin Tollkien? 16 aPOSA would understand how to attach that to the
17 A. Yes, soinParagraph 5, Tollkienis 17 frame.
18 complaining that the curvature of other prior 18 Q. Weél, doesitevensayitis
19 treadmills are not adjustable, at least | think 19 attached to the frame?
20 that's Socwell he'sreferring to. So he said his 20 A. Wadll, it must be coupled to the
21 running surface curvature is obtained with guide 21 framein some way, otherwise, it wouldn't provide
22 ralsandrollersand so that'sin Paragraph 5 22 theupward force for what Tollkien istalking
23 there. 23 about in terms of the bouncing.
24 Q. So the sentence that you're 24 Q. Soisit more accurate to say that
25 referring to in Paragraph 5 reads "the curvature 25 inyour opinion, Tollkien implies that the runners
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1 14 are attached to the frame? 1 doesn't have an explicit word of use super glue
2 A. | meanitshowsitinfigure 1. 2 and put these on or weld them because it leavesiit
3 Q. Wherein figure 1 doesit show that 3 uptothe POSA for that but it does depict it in
4 runners 14 are attached to the frame? 4 figure 1 and it describesits function in the
5 A. Theonly element infigure 1 that 5 patentitsef.
6 those could be attached to is the frame which is 6 Q. Whenyou say "depict it," you are
7 that squarish outline and | should say coupled. | 7 referring to just runners 14, correct?
8 am going to say coupled to the frame. 8 A. Itdepictstherunnersin
9 Q. Okay. Fair enough. 9 relationship to the running belt and to the frame,
10 Can you identify any specific point 10 soit showsyou where it goes.
11 asdepicted in figure 1 where runners 14 are 11 Q. Andyou said earlier you reference
12 coupled to the frame? 12 the sentence that starts with "as shown in Figure
13 A. Itlookslike midway between the top 13 1," that sentence read "as shown in Figure 1, the
14 surface and bottom surface of the frame, 14 runners 14 include a base or short structure
15 approximately midway. 15 annotated in red that supports a plurality of
16 Q. Sorry. Let meclarify. 16 bearings annotated in blue."
17 With reference to the runners 14, 17 Did | read that sentence correctly?
18 what point on runners 14 do you contend figure1 |18 A. That'scorrect.
19 depicts as being coupled to the frame? 19 Q. And that sentence doesn't refer to
20 A. I'mnot sure | understand that 20 how the runners are attached to the frame,
21 question. What do you mean by which pointsare |21  correct?
22 coupled? 22 A. That'scorrect.
23 Q. Canyou point to any structure 23 Q. I'mgoing to jump ahead to your
24 actualy depicted here on figure 1 that is the 24 anaysisof clam 13 which is on Page 196.
25 attachment point between runners 14 and the frame? | 25 A. It has been about an hour. Canwe
Page 74 Page 76
1 A. Wadll, there could be aton of 1 takeafive-minute break?
2 different waysthat it's attached and it's not 2 Q. Sure. Wecantake afive-minute
3 gpecified because the POSA can pick. Sothereis 3 break, if you'd like. We can come back at 11:50?
4 nota-- | think what you're askingmeisdo | see 4 A. That'sgreat. That would work.
5 likeaholefor ascrew or something like that and 5 (Whereupon, a brief recess was
6 | don't know that that's needed for these. There 6 takenat11:40am.)
7 areanumber of different ways they could be 7 - 000 -
8 attached. Soit's not depicted here. 8 (Whereupon, the deposition
9 Also, it'sonly a portion of the 9 reconvened at 11:50 p.m.)
10 runner that is shown. So there could be another 10 BY MS. RIEGER:
11 areatherebut Tollkien leavesit up to the POSA 11 Q. Welcome back again, Dr. Giachetti.
12 who is more than confident to attach these to the 12 Did you have any conversations with your counsel
13 frames. 13 about the substance of your testimony during the
14 Q. Does Tollkien ever describe any of, 14 break?
15 and to quote you, "aton of different ways" that 15 A. No.
16 therunners 14 could be attached to the frame? 16 Q. $So before our break, we were
17 A. | don'trecdl sitting here that 17 discussing claim 6 of the 005 Patent and your
18 Tollkien discusses the method of fabrication. 18 related opinionsregarding Tollkien.
19 Q. And going back to your declaration, 19 If welook at your analysisin your
20 and I'mjust referring now to Paragraphs 307 20 declaration regarding claim 13, would you agree
21 through | suppose 309 where you discussthisclaim |21 with methat the analysis for this claim just
22 6, you don't cite to anything in Tollkien that 22 refersback to your opinion regarding claim 6?
23 would include such adisclosure, correct? 23 A. Yes
24 A. | mean we should say or | say as 24 Q. And, smilarly, if we jump ahead to
25 showninfigurel. So, you know, again, it 25 Page 201 and on to Page 202 where you have your
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1 anaysisof claim 16, would you, again, agree that 1 Q. If wego ahead to Paragraph 196, you
2 thissection just refers back to your analysis of 2 state here"asillustrated abovein figure 5, like
3 clame6? 3 the deck 56 (bearing), the rollers 98 (bearings)
4 A. Yes, that'swhat | statein 4 are coupled to the frame via a mountain bracket 96
5 Paragraph 364. 5 and cover member 168 assembly. Socwell discloses
6 Q. Soyoudidn't add any analysisto 6 aplurality of belts securing assemblies 94
7 either of those sections regarding the structures 7 disposed along the right and | ft side of the
8 that you identify asthe plurality of bearingsin 8 frame12. Asl explained in the State-of-the Art
9 Tollkien, correct? 9 Section, rollers, such astherollers 98, are
10 A. Correct. 10 bearings. Therefore, the rollers 98 and the deck
11 Q. So shifting gearsabit, I'm going 11 56 collectively provide a plurality of bearings
12 to pull up Socwell again and that's Exhibit 1011. 12 and at least the deck 56 supports the belt 16."
13 Aswe previously discussed, thisis 13 I know | skipped over the citations
14 U.S. Patent Number 5,897,461 which lists Jeff 14 within that but other than that, did | read that
15 Socwell asaninventor. 15 correctly?
16 Did you read Socwell inits 16 A. | think so.
17 entirety? 17 Q. Would you agree with me that at
18 A. Yes 18 least according to your opinion in this
19 Q. Andwasthat before or after you had 19 declaration, that Socwell only discloses a
20 begun drafting your declaration? 20 plurdlity of bearingsif itsrollers 98 arein
21 A. Before 21 fact, considered bearings?
22 Q. If wego back to your declaration, 22 A. Wadll, I think that in the
23 Exhibit 1003, specifically at Page 78, the very 23 State-of-the Art Section | talk about what
24 bottom you have a section Roman Numeral X, 24 condgtitutes abearing. So even if there were only
25 Subsection A, which states "ground 1, claims 1 25 oneroller at thetop or if there was another
Page 78 Page 80
1 through 4, 6 through 7, 9 through 13 and 15 1 plain bearing up there, that between the deck and
2 through 16 are obvious over Socwell, Magid and 2 whatever low friction meanswas in the cover
3 Sclater.” 3 member that that would constitute a plurality
4 Do you see that? 4 because that's more than one.
5 A. | seethat. 5 Q. Okay. Soyou agree at |east that
6 Q. I'mgoing to ajump ahead now to 6 theterm "plurality of bearings' does require more
7 Page 126 which iswithin ground 1 and starting on 7 than one bearing, right?
8 thispage, you discuss claim 6 of the 005 Patent, 8 A. Yes.
9 right, that same claim 6 we were just looking at? 9 Q. Andinthisdeclaration asit
10 A. That'sright. 10 pertainsto Socwell, the only structures you have
11 Q. Andin Paragraph 193 you state that 11 identified as bearings are deck 56 and rollers 98;
12 "Socwell discloses a deck 56 (bearing) that is 12 isthat right, at least within the context of
13 coupled to opposing sides of the frame 12" and 13 claim 6 which recites the plurality of bearings
14 thenyou include aquote from, | believe, Socwell; |14 element?
15 isthat correct? 15 A. Yeah, | statethat in Paragraph 196
16 A. 1think so. 16 that therollers 98 and deck 56 collectively
17 Q. Would you agree with me that Socwell 17 provide the plurality of bearings.
18 only discloses a single deck 56, correct? 18 Q. Andyou haven't identified anything
19 A. | think that's true. 19 esein Socwell that would meet claim 6's
20 Q. Asyou sit here, you're not aware of 20 requirement for a plurality of bearings, correct?
21 any embodiments that would have multiple deck 56, |21 A. Not explicitly but certainly Socwell
22 right? 22 hasadlternative bearings as opposed to the rollers
23 A. Yes, unlessyou want to sit here 23 but per this paragraph, | am only identifying the
24 whilel go through the whole thing. Inthis 24 roller bearing embodiment.
25 analysisisdeck 56. 25 Q. Doyou identify what you
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1 characterize as dternative bearings anywhere in 1 BY MS. RIEGER:
2 your declaration? 2 Q. With respect to the claim elements
3 A. | don'trecal if I do but, you 3 of aplurality of bearings which appearsin both
4 know, certainly Socwell shows a number of 4 the 005 Patent and in the patents in the earlier
5 different embodiments that satisfy what a bearing 5 filed IPRs, do you understand that term to have
6 isasidentified in the State-of-the-Art section 6 the same meaning in the 005 Patent than it doesin
7 of my report. 7 the 580, 745 and 884 Patents?
8 Q. I'mjust goingto go back to claim 6 8 A. | couldn't tell you right now
9 just so we have that for context because | want to 9 because | haven't reviewed those other patentsin
10 clarify what you just said. 10 preparation for this. So | really would be giving
11 So claim 6 requires "a plurality of 11 you an uneducated opinion just because | didn't
12 bearings coupled to the frame, at least one 12 review those in advance of today.
13 bearing of the plurality of bearings configured to 13 Q. Doyou recal in some of the earlier
14 at least partially support the running belt.” 14 filed IPRsat least that you argued that certain
15 Are you aware of anywhere in your 15 claimsthat recited aplurality of bearings were
16 declaration that you identify a structure other 16 obvious over Socwell in combination with Magid and
17 than Socwell's deck or Socwell'srollers 98 that 17 Sclater?
18 meet claim 6's requirement for a plurality of 18 A. | could have. | haven't reviewed
19 bearings? 19 any of those things before sitting down for this
20 A. |don'trecal asl sit here. | 20 and, you know, that was one more than six months
21 think what | recall is, you know, thisembodiment |21 ago that | sat for that last deposition. So |
22 wasthe primary embodiment that | wasanalyzing. |22 could not tell you, you know, much about most of
23 Q. Do you provide an analysis of any 23 theargumentsin thosethings. | know that
24 other embodimentsin Socwell? 24 "plurality of bearings' as a phrase appears and |
25 A. ldon'trecdl asl sit hereright 25 amsurethat | have opinionson it but honestly,
Page 82 Page 84
1 now. 1 asl sit hereright now, | could not tell you what
2 Q. Wadll, at least in this section, 2 my specific opinions were.
3 referring to claim 6, you are welcome to refer to, 3 Q. Doyou have any reason to believe
4 | know you indicated you have either alocal copy 4 that your opinionsin the earlier filed IPRs would
5 oraphysical copy of your declaration with you, 5 be substantively different from your opinionsin
6 can we agree that the only structures that you 6 the005IPR?
7 identify as bearingsin this section are deck 56 7 A. Only if thelanguage in the 005 was
8 androllers 98? 8 somehow different.
9 A. | think that that's true. 9 Q. Soif thelanguagein the other
10 Q. Now, in certain of the earlier filed 10 patents, for example, smilarly recited a
11 IPRswhich we discussed earlier thismorning, you |11 plurality of bearings coupled to the frame, do you
12 aso opined that Socwell'srollers 98 and deck 56 12 believe that your opinion regarding that phrase
13 collectively formed aplurality of bearings; is 13 would be the same here for the 005 asit would be
14 that correct? 14 for the 580, 745 and/or the 884 Patent?
15 A. | didn't review those opinions 15 A. | would expect that | would have a
16 beforel sat here but if, you know, | am on the 16 similar opinion if similar words were used across
17 record as stating that, then | will support that. 17 those patents.
18 Q. With respect to the plurality of 18 MS. RIEGER: | may come back to
19 bearings limitation, do you understand the 005 19 that but for now, we can move on to another
20 Patent use of that term to be the same as the use 20 exhibit. | am going to put up Exhibit 1012.
21 of that term in the other patents that were at 21 (Whereupon, previously marked
22 issueintheearlier filed IPRS? 22 Exhibit 1012 was displayed.)
23 MR. TURNER: Objection. Form. 23 - 00o -
24 MS. RIEGER: That's actually abad 24 BY MS. RIEGER:
25 question. Let merephrase. 25 Q. Do you recognize this document?
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1 A. Itlookslike Magid. 1 giveyou right now.
2 Q. SothisisU.S. Patent Number 2 Q. Sure. | understand. Assuming that
3 5,538,489 which lists Sidney Magid. Heislisted 3 your opinions are consistent, do you have any
4 astheinventor, correct? 4 reason to believe that you would have reached
5 A. Soundsright to me. 5 those conclusions for different reasons with
6 Q. Andif I refer tothisas Magid or 6 respect to the 005 Patent than you did with
7 reasonable variations of those pronunciations, 7 respect to other patents?
8 will you understand what I'm referring to? 8 A. Onlyinregardstoif the005is
9 A. Yes and | will ask you to clarify 9 different from those other ones.
10 if I don't. 10 Q. So provided that the claim language
11 Q. Understood. Thank you. 11 that you are addressing is the same or at |east
12 Did you read Magid in its entirety? 12 very similar, you would not expect your reasoning
13 A. 1did. 13 to have been any different in the earlier IPRs
14 Q. Anddidyou read it fully before or 14 thanitishere?
15 after drafting your declaration? 15 A. Youreright. Soif | seethe same
16 A. Before 16 plain language, | would have applied the same
17 Q. Inyour declaration in this matter 17 anaysis.
18 it appearsthat you rely on Magid to modify 18 MS. RIEGER: I'm going to go to
19 Socwell in ground 1; isthat correct? 19 another exhibit now which is Exhibit 1017.
20 A. Yes 20 (Whereupon, previously marked
21 Q. Intheearlier filed IPRs 21 Exhibit 1017 was displayed.)
22 challenging certain claims of the 580, 745 and 884 |22 - 00o -
23 Patents, do you recall that you also relied on 23 BY MS. RIEGER:
24 Magid to modify the primary referencesin each of |24 Q. Do you recognize this exhibit?
25 these sorted grounds? 25 A. Yes
Page 86 Page 88
1 A. | know that | used Magid. | don't 1 Q. Andthisiswhat you refer toin
2 recdl if it wasthe primary or something used to 2 your declaration as Sclater, correct?
3 modify another one as| sit here. 3 A. Correct.
4 Q. Do you have any reason to believe 4 Q. [I'mgoing to go back to your
5 that your opinionsin the instant IPR relating to 5 declaration, specifically to Paragraph 141 which
6 the 005 Patent regarding the motivation to combine | 6 ison Page 84, and in this section you state in
7 Socwell and Magid would be different substantively | 7 thefirst sentence "a POSA would have been further
8 inany way from your opinionsin the earlier filed 8 motivated to substitute Sclater's one way
9 IPRsregarding those two references? 9 sprag-type bearing assembly for Magid's
10 A. Youknow sincel didn't review those 10 ratchet-and-pawl one-way clutch mechanism to
11 inadvance and it has been awhile, | don't really 11 obtain predictable results, e.g. reduced noise and
12 haveabasisto giveyou an opinion either way on |12 improved durability, while maintaining the
13 that right now. | reviewed those patents and | 13 backstopping functionality and resultant safety
14 didn't review my declarationsin those. The last 14  benefits of Magid."
15 timel looked at those was sometime in early 15 Did | read that sentence correctly?
16 January and | could not tell you what my opinions |16 A. 1think so.
17 were exactly in that and how | formed them. 17 Q. With respect to that statement as
18 Q. Waidl, asyou sit heretoday, are you 18 well asthe remainder of the opinionsin this
19 aware of any inconsistencies between your opinions |19  section which goes through Paragraph 151, would
20 andtheearlier IPRs and what you say with respect |20 you agree that you offered smilar opinionsin the
21 tothe 005 Patent? 21 earlier filed IPRs regarding replacing Magid's
22 A. Wadll, | would say that if there are 22 rachet-and-pawl type clutch with Sclater's
23 differencesin opinion, it is probably due to 23 sprag-type clutch?
24 differences between the 005 and those other 24 A. | think that that's -- again, | did
25 patents and that's probably the best answer | can 25 not review that and it was more than six months
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1 agothelast timel looked at those opinions and 1 bearing.
2 those pieces of art. 2 Q. Andinadvance or in connection with
3 Q. But you have no reason to believe 3 preparing your declaration in the 005 Patent, did
4 that provided that the elementsthat you are 4 you do any testing like that when forming your
5 addressing are similar across al of the patents 5 opinionsor did you similarly rely on, you know,
6 that your opinionswould differ substantively 6 that knowledge base that you referred to in your
7 between the different IPRs, correct? 7 last answer?
8 A. | mean only based on differencesin 8 A. Right, so | maintain that knowledge
9 those claims and those specifications. 9 base. | didn't do any testing but | will
10 Q. Didyou conduct any different or 10 supplement that by saying Sclater also discloses
11 additional analysesin connection with your 11 that these are much quieter than their ratchet
12 declaration in the 005 Patent IPR than you didfor |12 counterparts.
13 theearlier filed IPRs? 13 Q. Solet'saddressthat. Soif we go
14 MR. TURNER: Objection to form. 14 toground 2 of your declaration, that's the ground
15 A. Canyou explain what you mean by 15 where you opine that a POSA would have been
16 that? 16 motived to combine Tollkien and Sclater without
17 Q. Yes, sol mean| asked you earlier, 17 relying on Magid, correct?
18 you know, just some baseline questions about 18 A. Correct.
19 whether your opinions were fully reflected in the 19 Q. Let'slook at Paragraph 245 of your
20 declaration and whether your analysis and 20 declaration on Page 152 and just to show you, this
21 assumptions that you might have made arereflected (21 isin that same section we talked about earlier
22 inthe declaration; do you recall that? 22 with respect to Tollkien that's titled Rationales
23 A. Yes. 23 Combined Tollkien and Sclater.
24 Q. Toyour knowledge, did any of the 24 So in Paragraph 245, you state that
25 analysesthat are documented in your declaration 25 "it would have been obvious to a POSA to combine
Page 90 Page 92
1 differ from what you did in the earlier filed 1 the off-the-shelf one-way bearing assembly of
2 |IPRs? 2 Sclater to the treadmill of Tollkien to permit
3 A. | think my methodology remained the 3 only unidirectional movement of the running belts
4 same. | don't know what the differences are. 4 toreduce the risk of a user stepping on to the
5 Again, that was more than six months ago the last 5 running belt of the treadmill and losing their
6 timel looked at those. So | could not tell you 6 balance when the belt movesin the forward
7 what the differences are in the outcome of that 7 direction.”
8 analysisbut | am assuming that it would be 8 Did | read that correctly?
9 similar. | know that, you know, replacing the 9 A. Youdid.
10 ratchet with the one-way bearing is something that |10 Q. Andthen if you go down to Paragraph
11 | said previoudly aswell. So | would assumethat |11 247 which starts on the same page, you state "this
12 my analysis, the outcome of the analysisis going 12 modification would have been a simple combination
13 tobesimilar here. 13 of known elementsin the prior art, Tollkien's
14 Q. Soyou testified earlier thisyear 14 manual treadmill with a curved running surface and
15 in connection with the earlier filed IPRs, just as 15 Sclater's one-way bearing" and then you go on to
16 anexample, that you did not do specific testing 16 describe some examples of how you propose
17 or other analysis to determine the amount of noise |17 attaching Sclater's one-way bearing to Tollkien;
18 that aratchet-and-pawl! clutch makes comparestoa |18 isthat right?
19 sprag-type clutch; do you recal that testimony? 19 A. Yes, | think that that's reasonable.
20 A. Yes, and| followed up with the 20 Q. Andinthat same paragraph you
21 testimony that's part of my knowledge base as an 21 provide thisimage from Page 318 of Sclater which
22 engineer and someone who has played withtoysand |22 shows the device that you were discussing,
23 used abicycle and things along those lines that | 23 correct?
24 have an understanding like a POSA would of the 24 A. Correct.
25 noisesthat ratchets make versus a one-way 25 Q. Wasthis specific sprag-type clutch

NorthStar Deposition Services

(23) Pages 89 - 92

(646) 423-8363

Page 24 of 49



LifeCORE Fitness, Inc. v.

ROBERT S. GIACHETTI, Ph.D., P.E.

Woodway USA, Inc. July 30, 2024
Page 93 Page 95
1 that you identify in this paragraph ever 1 combination here. It'sjust to show what was
2 commercially available? 2 commercidly available.
3 A. | believe that thisis commercialy 3 Q. Sowhy inyour opinion would a POSA
4 avalable and that'swhy | brought in the Emerson 4 have selected this specific sprag that you
5 catalog that showsasprag. They sell these type 5 reference from Sclater to combine with Tollkien?
6 of bearings. 6 A. Basically because on Page 320
7 Q. Emerson does not reference Sclater, 7 Sclater says here are applications for sprag-type
8 doesit? 8 clutches and then it shows the conveyor belt and
9 A. Itdoesn't but | would say that it 9 says, you know, to backstop this, you would use a
10 hasapicture nearly identical to this one from 10 sprag-type clutch which iswhat's shown in this
11 Sclaterinit. 11 imageright herein my declaration and in other
12 Q. Your groundsdon't rely on a 12 placesit tellsyou that all these sprags gives it
13 combination of Tollkien and Emerson or Socwell and |13 good characteristics and tellsyou that it is
14 Emerson, do they? 14 quiet. Inadvance of Page 320 Sclater hillsthis
15 A. No, Emersonisjust thereto givea 15 up asbeing pretty ideal for this use and then on
16 state of the art and to show that these things 16 Page 320 actually showsiit's used on a conveyor
17 were commercialy available for along time before |17 belt for this particular function.
18 thedisclosure of the 005. 18 Q. Sowherein Sclater are those
19 Q. How do you know that the sprag that 19 characteristics that you just described actually
20 youidentify in Sclater isidentical or nearly 20 tiedto this specific sprag that you reference
21 identical to one of the sprags shownin Emerson? |21 rather than to broader categories of devices such
22 A. Canyou repeat that question? 22 asfriction-type devices generally?
23 Q. How do you know that the sprag that 23 A. Right under the picture of thisin
24 you identified from Sclater shown here on Page 153 |24 Sclater it shows thisimage and then it shows two
25 of your declaration is, and | think | am using 25 other images of the -- thisis Page 318 in
Page 94 Page 96
1 your wordswhen | say this, identical or nearly 1 Sclater.
2 identical to at least one of the sprags shownin 2 Q. lambringing it up.
3 Emerson? 3 A. |think youjust pastit. Thereit
4 A. Yes sothereisapicture. It'sEX 4 hasadescription right there. It showsthat the
5 1018, Page 9, and if you look at the top left-hand 5 precision sprags act like wedges and it tells you
6 corner of that page where it describes how a sprag 6 how they work and then you can basically see those
7 works and shows graphics, | think it is the next 7 two little pictures that show the overrunning and
8 page, thetop left image thereis essentially the 8 thewedging action. Those are basically shown on
9 same. It doesn't show the threads but it shows 9 Page 316 aswell and it talks about how they
10 theholesand it showsthe spragsand it showsthe |10 transmit torque and by putting so many of those
11 roller ballsand it showsthe rings. 11 spragsinalimited space, you can get higher
12 Q. Youdon't actualy citeto this 12 torque loads and that you don't need special
13 disclosure in Emerson in the paragraphs that we 13 surfaces. Thisisat the very bottom there.
14 just discussed, do you? 14 So it tellsyou that and then at the
15 A. No, because, again, thisisjust the 15 top of thispageit tellsyou it's quieter and so
16 state of the art showing that it's available. 16 it'sall building up to that portion where it
17 Sclater isthe reference that tells you that a 17 says, you know, sprag clutches are the way to go
18 sprag one-way bearing is appropriate for conveyor |18 for this conveyor system.
19 beltsand illustrates that and shows you how to 19 Q. Sothissection discusses many
20 putitinand tellsyou what advantagesyouwould |20 different types of clutches, not only that
21 getfromit. Sothat'sall from Sclater. Emerson 21 specific sprag that you cite to, correct?
22 isjust thereto say this has been around for 22 A. Right. Sothisfigurelis
23 ages. Thisissomething that's commercially 23 basicaly showing the evolution of the one-way
24 avallable. It's sold as something for exercise 24  clutch technology.
25 equipment. SoI'm not using Emerson asa 25 Q. Sothat brings me back to my earlier
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1 question. So, for example, you refer to, | 1 previoudly.
2 believe, thisfigure 1 which describes a 2 Q. Andisit your opinion that every
3 friction-type clutch as quieter. 3 possible sprag-type clutch would be suitable for
4 How are you imparting that statement 4 useinany kind of conveyor?
5 gpecifically to the sprag that you have cited and 5 MR. TURNER: Objection. Form.
6 not just to any of the other devices described in 6 A. No, youwould haveto sizeit
7 thissection? 7 appropriately but that's more of a construction as
8 A. Wadl, aPOSA understands that the 8 opposed to the concept of putting onein just like
9 ratchet-and-pawl, every time the ratchet goes 9 you can't put any bearing in the bearing rail.
10 over -- every time the pawl goes over thetoothof |10 You have to make sure of the size. Y ou wouldn't
11 theratchet, that it makes the click noise when it 11 want to send it to space and have someone use it
12 comes down and collides with alittle part of that 12 in space and haveit break but that's not a
13 tooth. So the pictures here show how you go from |13 function of the design. That's like the
14 that to basically afriction device where the 14 reliability aspect of it. So when you actually
15 friction causesit to jam up and wedge to the 15 build it, you have to make those considerations
16 roller and then as you get down to the bottom of 16 which | don't think are a part of thisanalysis.
17 the page, it then tellsyou oh, thisis -- well, 17 Q. Justsol understand, areyou in
18 it doesn't tell you explicitly but it is basically 18 your grounds proposing modifying Tollkien and |
19 likethe spragisrealy good because you can get 19 suppose aso Socwell because you also identify
20 alot moreinthereand it showsit. You just 20 Sclater in ground 1, are you proposing modifying
21 pastit. One more page up. | am not going to go 21 Tollkien and Socwell to include the concept of a
22 into it too deep here. It islike two previous 22 sprag or to include that specific sprag that you
23 pages here. 23 identify in your declaration?
24 Figure 1 shows avariant where there 24 A. I'msaying that a sprag clutch
25 issymmetrical rollersthat get wedged andthenas |25 satisfies those limitations and would perform as
Page 98 Page 100
1 you read through the page, you get to figure 4 1 expected. You haveto pick theright size one
2 that shows a sprag-type bearing and it gives you 2 just like Magid didn't specify how big the teeth
3 the advantages of those that you can get way more | 3 are or how long the pawl is or what the tension in
4 spragsin there and it shows you graphically that 4 thespringis. These are all considerations that
5 there are more sprags in comparison to that roller 5 don't redly apply here.
6 styleat thetop and then it gives you the 6 If | was building atreadmill and
7 advantage. 7 said | needed a backstopping, which I can look up
8 So it says this one gives you better 8 in Sclater and it says hey, sprags are good for
9 torgue characteristics and as you continue 9 backstopping, | could just call up the help desk
10 reading, it showsyou that picturethat | put in 10 and say "hey, | am building this application.
11 thedeclaration whichisfigurelonPage318and |11 What do you have for me" and then they would
12 calsit sprag and then a couple of pages later it 12 probably give methe bearing that | would need.
13 sayshereiswhat to do with a sprag-type clutch. 13 Q. Soareyou not opining that a POSA
14 So it literally tellsyou here is 14 would select that exact sprag from Sclater but
15 the advantage of asprag. It showsyouinthe 15 rather arguing that a POSA could select some sprag
16 picture and it shows you what a picture of the 16 generally given some other knowledge or input from
17 sprag-type clutch is and then a page or two later 17 others?
18 ittellsyou hereisan application for it and it 18 A. What do you mean by this sprag
19 shows you the picture of the conveyor belt and 19 exactly? | think maybe | am misinterpreting what
20 saysit'sgood for backstopping this application. 20 you are talking about.
21 Soitleadsyoul, 2, 3right toit. 21 Q. Let mepullitback up. Soinyour
22 Q. Soisityour opinion that 22 declaration, and thisisin Paragraph 247, you
23 treadmills arejust akind of conveyor? 23 provide this specific image of this specific
24 A. | think that they are atype of 24 sprag.
25 conveyor and | think that |'ve asserted that 25 Areyou not arguing that this
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1 specific sprag would be incorporated or that a 1 Applicationsinclude overrunning, backstopping and
2 POSA would be motivated to incorporate thissprag | 2 indexing. Their selection, similar to other
3 into either Tollkien or Socwell and instead 3 mechanical devicesrequire areview of the torque
4 arguing that a POSA could select this or some 4 to be transmitted, overrunning speed, type of
5 other kind of sprag or are you actually viewing 5 lubrication, mounting characteristics,
6 that aPOSA would put this sprag into Tollkien or 6 environmental conditions and shock conditions that
7  Socwell? 7 might be encountered.”
8 MR. TURNER: Objection to form. 8 Did | read that correctly?
9 A. So this sprag, as depicted here, 9 A. Youdid.
10 meetsthelimitationsin the 005. Thisisjust a 10 Q. Based on thisexpressed in Sclater,
11 picture of asprag. We have no idea how big this 11 wouldn't a POSA understand that different
12 specific oneis and this design would work just 12 spray-type clutches may not be suited for
13 finein the 005 provided that it's the right size. 13 particular uses?
14 So this specific one | think would 14 A. Just like this says, you have to
15 work fine. | think if you look at the 15 pick it just like you have to pick the same
16 State-of-the-Art Section, you can see that Morse 16 qualities for other mechanical elements. If you
17 offers sprag clutches for exercise equipment and 17 want to put abearing, just aplain old roller
18 the POSA could have gonethere and just ordered |18 bearing in something, you need to pick the size so
19 one off the shelf that would work. 19 that it can handle the forces that are exerted on
20 Q. SoaPOSA could have gone to Emerson 20 it. That'sall thisissaying.
21 and asked for some sort of sprag and then 21 So you can't pick a sprag clutch
22 incorporated it into Tollkien or Socwell; isthat 22 that'sthe size of an M&M for this. It probably
23 what you are saying? 23 wouldn't work. You haveto put alittle thought
24 A. That'sright. | mean the 24 into which oneyou pick. That'slikeall
25 gpecification of this particular one that I'm 25 academic. | don't believe that any of this shows
Page 102 Page 104
1 showing meets everything that is stated about the 1 upinthe 005 about how you pick it out or
2 spraginthe 005, to my knowledge. 2 whatever. Sclater isvery clear that thisisan
3 Q. Anddid you identify this sprag on 3 application for it.
4 the basisthat it meets those limitations? 4 So likeif I'm making a conveyor
5 A. No, | identified it because Sclater 5 belt that pushes paper clips around, maybe | can
6 saidthat thisiswhat you would use for 6 useanitsy-bitsy tiny one. If | amusing a
7 backstopping on a conveyor. 7 conveyor belt that can bring carsup ahill, |
8 Q. Andyou referenced earlier that 8 must pick amuch larger one and that's all thisis
9 before POSA would be able to actually select a 9 saying. It's not taking away from sprag clutches
10 specific sprag, they would have to take into 10 at al for conveyor belts. It'sjust saying pick
11 account, | don't recall the exact words you used, 11 thesizeof it based on your application and
12 but certain factors regarding whether that sprag 12 that's common knowledge in fabrication and
13 would be suitable for that application; is that 13 engineering. Anyone who build things has to take
14 correct? 14 thosethingsinto consideration.
15 A. Yes, sojust like they have to pick 15 Q. Areyou saying that sizeisthe only
16 the bearingsfor every other component in a 16 consideration when selecting a specific sprag for
17 treadmill, they would have to pick this one based 17 aspecific application?
18 on the same specifications. 18 A. No, you want to pick something that
19 Q. AndI'mgoingto pull up Sclater. 19 givesyou thereliability that you're looking for
20 Hereon Page 320 I'm going to zoominsoitisa 20 aswell asthe -- well, for the load-holding
21 little bit easier to read this. 21 characteristics. Sowhen | say size, | don't just
22 Isthis the introductory paragraph 22 mean like ageometrical size. | mean it hasto be
23 which states "overrunning sprag clutches, transmit |23 able to withstand the forces that you're expecting
24 torquein one direction and reduce speed. Rest, 24 to be exerted on.
25 hold or free will in the reverse direction. 25 Q. With respect to your opinions
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1 regarding the 005 Patent, did you consider the 1 figure 1 of Sclater. If | wanted to, you know,
2 torgue to be transmitted, overrunning speed, type 2 back inthe early 2000s, | could have easily
3 of lubrication, mounting characteristics, 3 purchased one of these and put it in and | think
4 environmenta conditions and shock conditionsthat | 4 it would have worked. If it didn't, | could call
5 might be encountered before you concluded that the | 5 their help desk. They would tell me "you should
6 specific sprag-type clutch that you cited in 6 usethe onethat we sell for exercise equipment or
7 Sclater could be combined with Socwell or 7 thisoneisfor exercise equipment but maybe
8 Tollkien? 8 something too small for you or too large" and they
9 A. | don'trecall any of those things 9 would set me straight.
10 being considerationsin the 005 for it. | have no 10 So there is no model number in
11 doubt that you could take that sprag clutch that's 11 Sclater. It'san exemplar that tells you what a
12 shownin my declaration and put it in if it'sthe 12 spragisand then the next few pagestell you how
13 correct size and | think it would function just 13 touseit. Picking it is something that any
14 fine. 14 fabricator would be ableto do. In particular, a
15 Q. Butyou didn't do any testing or 15 POSA has plenty of skillsto pick one out.
16 anaysisto confirm that? 16 Q. Pick oneout, so pick asprag out?
17 A. Other than the Morris’Emerson guide 17 A. Yes.
18 saysthey sell them for exercise equipment and 18 Q. Not necessarily that specific sprag,
19 Sclater saysthisisgreat for conveyor belts, | 19 just asprag?
20 know that it would work. 20 A. They could usethat one. They could
21 Q. Butyou testified earlier that 21 use another one.
22 Emerson is not one of the -- not part of the 22 Q. Butthey would haveto refer to
23 grounds that you would have proposed in your 23 something like Emerson or call up the manufacturer
24  declaration, didn't you? 24 fabricator to determine which one they would use?
25 A. | saidit'sthe state of the art 25 A. | mean that's the same as every
Page 106 Page 108
1 which tells you what things are out there and what 1 other component in a treadmill when you put it
2 they can be used for and so it's pretty obvious 2 together.
3 that one-way clutches of the sprag type are 3 Q. Soisthat ayes, they would have to
4 suitable for exercise equipment. 4 consult someone else, consult Emerson or call the
5 Q. One-way clutches of the sprag type. 5 fabricator to select a specific sprag?
6 S0, again, how does that relate to the specific 6 A. | don't think they would need to
7 spragidentified in Sclater that you expressly 7 call them but certainly a POSA has the skillsto
8 rely oninyour declaration? 8 say "here are my expected loads.” | canlook in
9 A. Becausethat's a sprag-type clutch. 9 thecatalog. The catalog tells me these are the
10 Q. Butit'saspecific sprag-type 10 loadsthat we expect this bearing to be able to
11 clutch, right? Unless your opinion isthat any 11 support and then they would go through and say
12 sprag-type clutch could be incorporated into 12 okay, | think this one would be suitable for my
13 Tollkien or Sclater, aren't you relying on that 13 application and then they would go ahead and build
14 specific sprag as depicted in Sclater? 14 it after they purchased it.
15 A. Sclater doesn't have a model number, 15 Q. But your grounds are not Tollkien
16 it doesn't have a manufacturer number. It says 16 plusthe sprag that's depicted on Page 9 of
17 thisisasprag clutch and if we know what'sgoing |17 Emerson. It's Tollkien plus the sprag depicted in
18 oninthe state of the art, | can, you know, if | 18 Sclater, correct?
19 am back in 2001 or whatever, | don't even recall 19 A. Let mereview my declaration.
20 what the Emerson catalog cameout in, it waswell |20 Q. Sure
21  before the 005 was written. 21 A. Sol say on Paragraph 246 that "a
22 You know, | cangoinand | can look 22 POSA would have been motivated to modify Tollkien
23 upand it sayswe sell these, we sell sprag 23 toinclude Sclater's one-way bearing to the front
24 clutchesfor exercise equipment and not only that, |24 roller or the rear roller as discussed above.”
25 it hasthe same picture virtually aswhat'sin 25 So yes, | am calling this picture
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1 out as Sclater's one-way bearing but | think the 1 could also implement a different style and have
2 part that's getting lost here is that thisis just 2 equally good success.
3 apicture of aone-way bearing. Itisnot a 3 MS. RIEGER: Why don't we take a
4 gspecific model. It isnot aspecific -- it 4 short 15-minute break and then come back if
5 doesn't have any datato go along with it that 5 that'sall right with you, Dr. Giachetti?
6 tellsyou what it's capabilities are in terms of 6 THE WITNESS: That's great.
7 theload. 7 (Whereupon, 12:51 am. a brief
8 So | think that's maybe where we are 8 recesswastaken.)
9 crossing paths. Thisisadepiction of abearing 9 - 000 -
10 withnoscaletoit. Sol would say yes, | am 10 (Whereupon, the deposition resumed
11 using this as an example of the one-way bearing 11 at 1:10 p.m.)
12 but the POSA still needsto know that they haveto |12 BY MS. RIEGER:
13 sizeit appropriately. So this picture from 13 Q. Welcome back, Dr. Giachetti. Did
14 Sclater doesn't have any scaleto it other than 14 you have any conversations with your counsel about
15 Sclater saysyou can use it in the conveyor belt 15 the substance of your testimony during the break?
16 andthisisagood application of it. 16 A. 1didnot.
17 Q. Sobased ontheinformationin 17 Q. Now, | have put up on the screen
18 Sclater aone, a POSA would not know whether that |18 Exhibit 1018 which you referenced earlier.
19 particular sprag would work when applied to 19 (Whereupon, previously marked
20 Tollkien or Socwell. They would havetoreferto |20 Exhibit 1018 was displayed.)
21 something like Emerson to get that information; is |21 - 00o -
22 that right? 22 BY MS. RIEGER:
23 A. No, becauseit isnot a particular 23 Q. Do you recognize this as the Emerson
24 sprag. Thisthing represents afamily of sprags 24 catalog that is cited in your declaration?
25 and through the course of their education or 25 A. Yes, itlookslikethat.
Page 110 Page 112
1 experience, a POSA would say "I want to pick one | 1 Q. Whendidyou first review Emerson?
2 that hasthese properties. | want therolling 2 A. Beforel started writing any of the
3 eements. | want the sprags. Now | am going to 3 declarations.
4 pick one out that suits my application that has 4 Q. Soincluding the earlier
5 thesefeatures." It shows you the features of the 5 declarations and the earlier filed IPRs?
6 sprag that Sclater is advocating. 6 A. Correct.
7 Q. Sol suppose that brings me back to 7 Q. Didyoureadthiscataloginits
8 what | think isone of my original questions. 8 entirety?
9 Isit your position that a POSA 9 A. Totheextent that it's readable.
10 would know to select the specific sprag depicted 10 Thereisalot of picturesinit but yes, | read
11 inthat imagein Sclater and that it would be 11 throughit.
12 applicableto Tollkien and Socwell or 12 Q. Now, earlier you referenced Page 9
13 dternatively, would a POSA simply understand that |13  of this exhibit, actually Page 10 of the PDF but
14 something like what is depicted in Sclater could, 14 you specifically referenced thisimage in the top
15 theoretically, be used in one of those 15 left-hand corner of the page and you testified,
16 applicationsor isit something else? 16 and correct meif I'm wrong, but you testified
17 MR. TURNER: Objection to form. 17 effectively that what's depicted here is more or
18 A. 1 would say that a POSA would 18 lessthe same asthe sprag that's depicted in
19 understand both of thoseto betrue. 19 Sclater; isn't that right?
20 Q. Butyou just testified that what is 20 A. Yes.
21 depicted in Sclater, to your understanding, is not 21 Q. Under that figure, there are two
22 asgpecific sprag; isn't that what you just said? 22 sections. Oneistitled B200A, B500, PBA, HT, CB,
23 A. Intermsof thesize. Soit'sa 23 M, NSS, NFS, MZEU Series and the other istitled
24 particular style of sprag that a POSA could 24 KK Series; do you see that?
25 implement that style and have great success. They |25 A. | seethat.
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1 Q. Do you understand those headersto 1 have been motivated to use an off-the-shelf
2 refer to the different series of clutches that the 2 component as opposed to designing their own.
3 Emerson catalog offers or describes? 3 Q. Youdon'tidentify a specific sprag,
4 A. Yes, sointhisparticular catalog 4 for example, from Emerson itself as a, you know, a
5 they sell the M, MZEU conveyor backstop clutches, | 5 specific component that a POSA would necessarily
6 KK Series, NSS, NFS, B, PB, HT and BR Series 6 look at or select, correct?
7 clutches. 7 A. | don't remember if | -- well, |
8 Q. And do you know which of those 8 didn't pick aspecific model but | believe | do
9 series, if any, the clutch in the upper left-hand 9 statethey are commercially sold for exercise
10 corner of this Page 9 belongsto? 10 equipment which, you know, Emerson uses as an
11 A. Wadll, | think the features that we 11 example.
12 canseeinit corresponds to a number of the 12 Q. We previously discussed a series of
13 different kinds here. | think that particular 13 factors described in Sclater that are relevant to
14 picture probably goeswith the M series. Itseems |14 selecting a particular overrunning sprag clutch
15 similar tothe M. It's not quite the same but it 15 for aparticular application.
16 issimilar but aso, if you go to the KK style, 16 Did you consider any of those
17 the KK style schematic showsbasically thesame |17 factors when looking at the devices disclosed in
18 features. 18 Emerson?
19 Q. And for the various series of 19 A. Wadl, | certainly saw it mentioned
20 clutches described in Emerson, you will agreewith |20 in Emerson. For example, you know | believe that
21 methat not all of them are described as being 21 KK Seriestalks about being appropriate for
22 conducive for use in exercise equipment, correct? |22 fitness equipment and exercise equipment and it
23 A. Wadll, | would say that it just omits 23 saysthat you can get them with grease to extend
24 mention of fitness equipment. Some are 24 their life and you can get different sealsfor it.
25 gpecifically -- some specifically highlight 25 Soall those things are part and parcel of the
Page 114 Page 116
1 fitness equipment and others just don't mention 1 commercialy available one-way clutch for fitness
2 it 2 equipment.
3 Q. But some of these are not explicitly 3 Q. Andwhen you refer to the
4 described as being particularly suited to usein 4 commercialy available one-way clutch, do you mean
5 fitness equipment, right? 5 that justin agenera sense or are you referring
6 A. Right. Soit might just say 6 toaspecific sprag from this document?
7 something like self-contained clutch design for a 7 A. Wadl, I'mjust using the example of
8 wide variety of applications. 8 the onethat Emerson saysis appropriate for
9 Q. Aswediscussed earlier, Emersonis 9 fitness equipment. I'm sure that there are others
10 not cited as aprimary or secondary referencein 10 inherethat you could also use but just asfar as
11 any of the groundsin your declaration, right? 11 aPOSA would be concerned, they would be drawn
12 A. That'sright. Itisjust state of 12 immediately to the one for fitness equipment
13 the art showing what was available, you know, for |13  specifically which does give you the options for
14 these sprag-type one-way clutchesthat havebeen |14 thedifferent sizes, for the different load
15 available since like World War I1. 15 characteristics and then tells you can get it
16 Q. And Sclater does not cite Emerson 16 filled with grease to increase its life expectancy
17 and Emerson does not cite Sclater, correct? 17 andyou can put seals on it for the different
18 A. That'sright. 18 environments.
19 Q. Inthegroundsin your declaration 19 So dll that stuff is contained here
20 you don't argue that a POSA would have been 20 andthisissimilar to most catalogs. Thisis
21 motivated to use a particular sprag from Emerson |21 literally a catalog, you know, asif you went on
22 with either Socwell or Tollkien, do you? 22 Amazon and were ordering shoes. Y ou want to pick
23 A. No, because | think Emersonisjust, 23 the shoesthat are the right size for your foot
24 likel said, astate of the art showing what is 24 and that'slike what's going on here.
25 availableand | believe | do state that POSA would |25 Q. Andwhen you refer in that answer to
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Page 117 Page 119
1 | believe you said the example of the one that ; ACKNOLEDCENENT
2 Emerson saysis appropriate for fitness equipment,
3 you alreadsga/yt&stiﬁp e(g egrlier that you areer?otp 3 |, ROBERT S. GAGHETTI, Ph.D., P.E.
4 incorporating a specific sprag from Emerson into 4 having appeared for my remte deposition on
5 either Of the groundsin your declaration, 5 JULY 30, 2024, do this date declare under penalty
6 correct? 6 of perjury that | have read the foregoing
7 A. Right, Emerson iSjUSt State Of the 7 deposition, | have made any corrections, additions
8 art, thisiswhat exists and isavailable, readily 8 or deletions that | was desirous of making in
9 avalableto aPOSA. 9 order to render the within transcript true and
10 MS. RIEGER: With that, | actually 10 correct.
11 think I am finished with my questions. | will 11 IN WTNESS WHEREOF, | have hereunto
12 turnit over to Mr. Turner if he has any 12 subscribed ny name this_____ day
13 redirect. 13 of , 2024.
14 MR. TURNER: No, | don't have 14
15 anything for redirect. We can close out. 15 _ _ _ _
e S RIEGER: Yes, we can close out. 16 FOPERT S GACRETTT, Fn- D P E
17 Thank you for your time, 17 Notary Public for the State of
18 Dr. Giachetti. | am glad I'm able to give you 18 M conmission expires on , 20
19 back adecent chunk of your afternoon. 19
20 THE COURT REPORTER: Can | have 20
21 your ordersfor the record? 21
22 MS. RIEGER: Yes, wewould like 22
23 athree-day expedite aswell asarough, if 23
24 possible. 24
25 Thank you. 25
Page 118 Page 120
1 THE COURT REPORTER: Mr. Turner? | * DEPONENT' S CHANGES R CORRECTIONS.
2 MR. TURNER: We don't need anything | 2 [oeavatt Yorad Sontumng 19 434 PPty a0k P ™
3 deleting fromyour testinony, print the exact
3 onourend. words you want to delete. épemfy with "Add" or
4 (Time noted: 1:25 pm) 4 "Delete" and sign this form
5 5 PAGE._OF
: O RESTIONG: OSSO ek e
7 7 DATE TAKEN: JULY 30, 2024
8 8 PAGE LI NE CHANGE/ ADD/ DELETE
9 9
10 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25 Deponent's Signature Dat e
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Page 121
1 DEPONENT' S CHANGES OR CORRECTI ONS
2 Note: If you are adding to your testimony, print
the exact words you wanf to add. [If you are
3 e Uau e YPe abret e el i I A or
4 }{\DD[eletg" and signthisformp y
5 PAGE___ OF__
6 DEPOSITION OF: ROBERT S. G ACHETTI, Ph.D., P.E
7 DATE Taen  JUY'50, S0 I FTOTRE FITRESS
8 PAGE LI NE CHANGE/ ADD/ DELETE
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25 Deponent's Signature Dat e
Page 122
1 CERTI FI CATE
2
3 I, VICTORIA RUSSO, a Certified Shorthand
4 Reporter and Notary Public, do hereby certify:
5 | reported the proceedings in the
6 within-entitled matter, and that the within
7 transcript is a true record of such proceedings.
8 | further certify that | amnot rel ated,
9 by blood or marriage and that | amin no way
10 interested in the outcome of this matter.
11 I N W TNESS WHEREOF, | have hereunto set
12 ny hand this 2nd day of August, 2024.
13
14
15
16 NOTARY PUBLIC. 1o O
17 Reg;:gETTrnQIS!s?gni\gkpiorlsgﬁsggéger 31, 2026
18 ARA/egl:anatsls?gnI\gkp??gZ?gjuly 20, 2026
19
20
21
22
23
24
25
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