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Overview
1. Background

2. Level of Ordinary Skill in the Art

3. Claim Construction

4. Socwell discloses: 
a) a “plurality of bearings,” (Claims 6, 13, 16)

5. Tollkien discloses: 
a) “a running belt . . . wherein the running belt includes a running surface” (Cl. 1, 9, 15)

b) a “shaft” “coupled to the frame” and “adapted to support” a “pulley” (Claims 2, 3)

c) “a plurality of bearings coupled to the frame” (Claims 6, 13, 16)

6. Rationale to Combine: 
a) Socwell with Magid; and Sclater with Socwell/Magid or Tollkien 

7. Motion to Exclude

8. Secondary Considerations
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Background
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Woodway Patent Family

4Pet., 5-7

Background: Patent Family

Ex. 1001, Fig. 1

Pet., 6
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IPR Grounds

5Pet., 4

Primary References: Socwell & Tollkien 

Background: Grounds
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Disputed Limitations

6Pet., 74-89; Reply, 5-8

Independent Claims 1, 9, 15
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Disputed Limitations

7Pet., 89-95; Reply, 2-5, 8-18

Dependent Claims 2, 3, 6, 13, 16
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PO contends that these patents 
teach “revolutionary” “manual 
treadmills that are self-
propelled and allow a runner or 
walker to control his/her/their 
speed without the use of any 
motor.” 

PO further contends this 
“treadmill was the first of its 
kind when it was introduced in 
2009.”

8

Schmidt: Socwell:

Ex. 1009, Fig. 1 Ex. 1011, Fig. 1

Tollkien:

Ex. 1031, Fig. 1

Patent Owner’s manual treadmill 
technology was well-known

State of the Art: Manual Treadmills 

Pet., 1; Ex. 1003, ¶52-57

See Ex. 1005, ¶9; Ex. 1006, ¶10 
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Safety Concerns

9

State of the Art: Manual Treadmill Safety Concerns 
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Treadmill safety concerns were well known

10Pet., 1-3, 67-69; Ex. 1003, ¶¶71-80, 238-246; Reply, 19-20, 22-23; Ex. 1036, ¶¶83-84, 103-104

Ex. 1013, 1:30-35

Chickering:

ISO 20957:

State of the Art: Treadmill Safety 

Socwell:

Ex. 1011, 1:34-37

Ex. 1020 at 8

Ex. 1020 at 4
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Running Surface

11

State of the Art: Treadmill Running Surface
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Running Surface

12Ex. 1003, ¶¶58-60; Reply 6-7; Ex. 1036, ¶¶29-31; Opp., 3-4

State of the Art: Treadmill Running Surface

The running surface is the portion of the 
treadmill where the user is expected to place 
their feet while exercising.

Dr. Giachetti

Ex. 1003, ¶58

Dr. Blair

ISO 20957:

Ex. 1020 at 4

Ex. 2018, ¶92

Ex. 1020 at 5; Ex. 1040, 60:2-22

* * *

* * *
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Bearing Systems

13

State of the Art: Treadmill Bearing Systems
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Dr. Giachetti re Bearing Systems

14

State of the Art: Treadmill Bearing Systems

Pet., 12; Ex. 1003, ¶¶65-70; Reply, 3; Ex. 1036, ¶¶11-16; Opp., 3-5.

Ex. 1003, ¶65

Ex. 1003, ¶66

Plain Journal Bearings

Rolling Element Bearings

Bearing Surface
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Side bearing systems with small 
rolling element bearings

15

State of the Art: Treadmill Bearing Systems

Pet., 12; Ex. 1003, ¶¶65-70; Reply, 3, 13-14; Ex. 1036, ¶¶11-16, 50-60; Opp., 3-5.
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Clutches

16

State of the Art: Clutches
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One-way bearings/clutches 
were also well known

17Pet., 2; Ex. 1003, ¶¶97, 84-91; Reply, 21; Ex. 1036, ¶98

Ex. 1018, cover, 8

State of the Art: One-Way Bearing Clutch

Ex. 1038, 89:12-19

Dr. Blair:

Emerson:
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“[C]ommercially available and inexpensive sprag-
type clutches . . . require less design and 
qualification work to implement … .”

18Pet., 2; Ex. 1003, ¶¶97, 84-91; Reply, 21-22; Ex. 1036, ¶¶98-99

State of the Art: One-Way Bearing Clutch

Ex. 1018, 52-53

Dr. Blair:

Ex. 1038, 89:20-90:12

Dr. Giachetti, Ex. 1036, ¶98

Emerson:
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“…[A] POSA would have considered a sprag-type one-way 
clutch bearing for an exercise equipment application, such as a 
treadmill.”

19Pet., 2, 29-30; Ex. 1003, ¶¶84-91, 97, 145-147; Reply, 21-22; Ex. 1036, ¶¶95

State of the Art: One-Way Bearing Clutch

Ex. 1018, 48

Dr. Blair:

Ex. 1038, 92:4-14

Dr. Giachetti, Ex. 1036, ¶95

Ex. 1018, 53

Emerson:
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“Dr. Blair … confirmed … a POSA would have 
used the Emerson catalog to find a solution 
for ‘[p]reventing motion in the unintended 
direction’ on ‘a curved manual treadmill’[.]”

20Reply, 21-22; Ex. 1036, ¶¶98-99

State of the Art: One-Way Bearing Clutch

Dr. Blair:

Ex. 1038, 105:8-12

Dr. Giachetti, Ex. 1036, ¶99
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Prosecution History
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Examination focused on the “safety device” 
limitations

22Pet., 12-13, 102-104; Ex. 1003, ¶¶102-103

Ex. 1002 at 274

Prosecution History
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Level of Skill in the Art
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POSA Definitions

Petitioner Patent Owner

A person of ordinary skill in the art 
(POSA) of the ’005 Patent would have 
had a bachelor’s degree in mechanical 
engineering and at least one year of 
machine design experience related to 
power transmission equipment and a 
demonstrated understanding of the 
biomechanics of exercise, including 
knowledge in the field of anthropometry 
(i.e., the study of human proportions). 
(Ex.1003, ¶¶48, 44-49.)

… a person of ordinary skill in the art of 
the ’005 Patent would be a person with 
a bachelor of science degree in 
mechanical engineering or at least two 
years of experience in the treadmill 
industry, including experience and 
knowledge of the design, construction, 
testing, and operation of manual 
treadmills. EX2018, ¶¶61-66. 
(Emphasis added by Petitioner)

24Pet., 4; Reply, 1; POR, 4
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Claim Construction
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Claim Construction

26Pet., 13-15; DI, 24-26; Reply, 1-3

Ex. 1033, 16

Substantially prevents:

Safety Device:

Ex. 1033, 23

Claim Construction
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PO improperly attempts to read limitations 
from the specification into the claims 

27

Claim Construction

Pet., 10; Reply, 2-3; Ex. 1036, ¶¶11-15; Ex. 1003, ¶65  

Thorner v. Sony Computer Entm’t Am. LLC, 669 F.3d 1362, 1367 (Fed. Cir. 2012)

Ex. 1001, Fig. 36

PO argues that “[i]n the ’005 
Patent, the ‘plurality of 
bearings’ is only described and 
depicted as lying below and 
supporting the running belt 16.”

Ex. 1003, ¶65

Dr. Giachetti

POR, 7
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US 5,897,461 (Ex. 1011)

28

Socwell
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Claims 6, 13, and 16

29Ex. 1001, 33:31-34, 34:13-16, 34:44-47
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“[T]he rollers 98 and the deck 56 collectively 
provide a ‘plurality of bearings’ … .”

30

Socwell discloses a “plurality of bearings” (Claims 6, 13, 16)

Pet., 35, 59-61; Ex. 1003, ¶¶193-197, 221-222, 232-233; Reply, 3-5; Ex. 1036, ¶¶25-26 

Ex. 1011, 5:22-25

Socwell:

Ex. 1003, ¶196

Ex. 1011, 10:17-23 Ex. 1011, Fig. 5 (Annotated)
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DE Patent No. 199 22 822 B4 (Ex. 1031) 

31

Tollkien
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Independent Claims 1, 9, and 15

32Ex. 1001, 32:60-67, 33:1-16; Pet., 10-11 
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Ex. 1031, Fig. 1 (Annotated)

Tollkien:

Ex. 1031, [0018]

Pet., 76-80; Ex. 1003, ¶¶124-126, 262, 271-273; Reply 5-8, Ex. 1036, ¶¶29-32  

The belt 30 is analogous to the belt 12 shown in Fig. 1, 

in particular comprising numerous cross

members.
Ex. 1031, [0022]

The running surface is formed by cross members 
10 that are transverse to the direction of 
movement, which are attached with rivets 6 to a 
continuous belt 12.

Tollkien discloses “a running belt . . . 
wherein the running belt includes a 
running surface” (Cl. 1, 9, 15)
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Petitioner relies on Tollkien’s belt 
assembly 12 for satisfying the 
“running belt” limitations

PO argues that Petitioner, “point[s] to 
a series of cross members that are 
attached to either belt 12 or belt 30” 
for satisfying the “running surface” 
limitation.

34Pet., 79, 96; Ex. 1003, ¶¶271, 317-318, 326-327, 355; Reply, 5-8, Ex. 1036, ¶¶29-32

POR, 12

PO argues that “[t]he Petition did not 
identify the combined assembly of 
continuous belt 12 and cross 
members 10 as the claimed ‘running 
belt.’”

Surreply, 6-7

Petition re Claims 1, 9, 15:

Petition re Claim 8:

Patent Owner:

Pet., 79

Pet., 96
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Claims 2 and 3

35Ex. 1001, 33:17-20 
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Tollkien discloses a “shaft” “coupled 
to [the] frame” and “adapted to 
support” a “pulley” (Claims 2, 3)

36

Ex. 1031, Fig. 3 (Annotated)

Tollkien:

Pet., 89-91, 78; Ex. 1003, ¶¶300-301; Reply, 8-9; Ex. 1036, ¶¶34-35; Ex. 1031, Figs. 1, 3 

Ex. 1003, ¶300

Dr. Giachetti:

Ex. 1031, Fig. 1 (Annotated)
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Tollkien’s disclosure includes 
its drawings

PO argues, “Petitioner provides 
no support for the proposition 
that Tollkien expressly discloses 
a front or rear shaft that 
supports the identified front or 
rear pulley.”

37

Ex. 2082, 66:9-16 

Reply, 8-11; Ex. 1036, ¶¶36-39

Patent Owner:
Dr. Giachetti:

POR, 14
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Dr. Blair: “a POSA would have no 
indication of what the circle in Figure 
1 is intended to represent.” 

38Reply, 11; Ex. 1036, ¶¶44-45

Q. Figure 3 shows a Y-shaped component; do you see that?
A. Yeah, I think I understand what you're talking about.
Q. Would you agree that that's the frame?
A. I don't know that explicitly they ever name it, but it could 
be called a frame.
Q. Despite the lack of description, would you agree that the 
Y-shaped component supports the roller 32?
A. As best you can tell from the hand sketch, yes, in Figure 3.

Ex. 1050, 60:18-64:4

Ex.2018,¶101 

Q. . . Could that circle be a shaft?
A. It could be.

Dr. Blair re Tollkien Fig. 1:

Dr. Blair re Tollkien Fig. 3:

Ex. 1050, 59:11-13
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Claims 6, 13, 16

39Ex. 1001, 33:31-34 
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Tollkien discloses “a plurality of 
bearings coupled to the frame” 
(Claims 6, 13, 16)

40

“The runners 14 placed underneath the running surface 
prevent the belt from bouncing when in use.”

Tollkien:

Dr. Giachetti:

Ex. 1003, ¶308

Pet., 93-95; Ex. 1003, ¶¶307-309, 348-349, 363-364; Reply, 12-18; Ex. 1036, ¶¶50-73; Opp., 5-7

Ex. 1031, [0020]
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Dr. Giachetti further explained how 
Tollkien’s runners 14 are “coupled 
to the frame.”

41

Dr. Giachetti:

Ex. 2082, 72:1-8, 72:20-23

Pet., 93-95; Ex. 1003, ¶¶307-309, 348-349, 363-364; Reply, 12-18, Ex. 1036, ¶¶50-73; Opp., 5-7

* * *
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Dr. Blair’s hypothetical attachments of Tollkien’s 
runners/bearings to structure other than the frame 
would not have been reasonable to a POSA.

42

Dr. Blair Declaration:

Ex. 1050, 88:11–15

Pet., 93-95; Ex. 1003, ¶¶307-309, 348-349, 363-364; Reply, 12-18; Ex. 1036, ¶¶50-73; Opp., 7

“[T]he runners 14 could be attached 
to the belt itself or attached to and 
suspended between the front and 
rear pulleys.”

Ex. 2018, ¶114

Ex. 1050, 88:16-89:2

Dr. Blair Deposition:

Dr. Blair Deposition:
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Rationale to Combine
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“It would have been obvious to a POSA to combine the 
manual treadmill topology with a curved running surface 
disclosed in Socwell with the known technique of a one-
way clutch to prevent treadmill belt motion in a forward 
direction as disclosed in Magid.”

44

Rationale to combine Magid with Socwell 

Pet., 20-26; Ex. 1003, ¶¶71-73, 82-83, 89-90, 129-140; Reply, 18-20; Ex. 1036, ¶¶75-86

Magid:

Ex. 1012, 4:46-48

Ex. 1012, Fig. 9 (Annotated)

Dr. Giachetti, Ex. 1003, ¶129

Socwell:
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“A POSA would have been further motivated to substitute Sclater’s 
one-way sprag-type bearing assembly for Magid’s ratchet-and-pawl 
one-way clutch mechanism to obtain predictable results, e.g., 
reduced noise and improved durability[.]”

45

Rationale to combine Sclater with Socwell/Magid, or Tollkien  

Pet., 26-32, 66-74; Ex. 1003 ¶¶71-72, 141-151, 235-251; Reply, 20-24; Ex. 1036, ¶¶88-106

Ex. 1017 at 320

Ex. 1017 at 318 (Annotated)

Ex. 1017 at 316

* * *

Dr. Giachetti, Ex. 1003, ¶141

Sclater:
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Motion to Exclude
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Patent Owner’s Motion to Exclude

47

Ex. 1036: Dr. Giachetti’s Reply Declaration

Dr. Giachetti’s opinions provided in Ex. 1036 are based upon: (1) his 
qualifications and professional experience and (2) the documents he cited and 
considered. 

Dr. Giachetti is a testifying expert pursuant to the Federal Rules of Evidence 703 
and he may therefore rely on logic, judgment, and common sense as well as 
facts or data he has been made aware of or personally observed to render an 
opinion. 

 
Fed. R. Evid. 703 (Bases of an Expert).

Opp., 1-2
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Patent Owner’s Motion to Exclude

48

Ex. 1041-1044, 1046: Woodway Webpage and Documents
• Authentic under Fed. R. Evid. 901 (b)
• Self-authenticating under Fed. R. Evid. 902(6)-(7)
            Opp., 10-11
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Patent Owner’s Motion to Exclude

49

Ex. 1053: Tru Grit Runner Webpage

• Authentic under Fed. R. Evid. 901 (b)
• Self-authenticating under Fed. R. Evid. 902(7)
• Not Hearsay under Fed. R. Evid. 801 

Opp., 11-12
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Secondary Considerations

“[S]econdary considerations of non-obviousness … simply cannot overcome a 
strong prima facie case of obviousness.” 

Wyers v. Master Lock Co., 616 F. 3d 1231, 1246 (Fed. Cir. 2010).

Reply, 24-25 

“[T]o accord substantial weight to secondary considerations in an obviousness 
analysis, ‘the evidence of secondary considerations must have a ‘nexus’ to the 
claims, i.e., there must be ‘a legally and factually sufficient  connection’ between 
the evidence and the patented invention.’” 

Fox Factory, Inc. v. SRAM, LLC, 944 F.3d 1366, 1373 (Fed. Cir. 2019) (internal citations omitted).
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Nexus

51

Secondary Considerations - No Nexus

Reply, 24-25  

“A showing of nexus can be made in two ways: 
(1) via a presumption of nexus, or 
(2) via a showing that the evidence is a direct result of the 
unique characteristics of the claimed invention.” 

Volvo Penta of the Am., LLC v. Brunswick Corp., 81 F.4th 1202, 1210 (Fed. Cir. 2023).
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1. No Presumption of Nexus

52

“[T]here is a presumption of nexus for objective considerations when the patentee 
shows that the asserted objective evidence is tied to a specific product and 
that product is the invention disclosed and claimed in the patent.” 

WBIP, LLC v. Kohler Co., 829 F.3d 1317, 1328 (Fed. Cir. 2016) (emphasis added).

“[C]oextensiveness is a separate requirement.” 

Volvo Penta of the Am., LLC v. Brunswick Corp., 81 F.4th 1202, 1211 (Fed. Cir. 2023) (emphasis added).

POR, 48; Reply, 25  
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A presumption of nexus requires the product 
embodies the invention and is coextensive 
with it.

Secondary Considerations - No Presumption of Nexus

POR, 49-51; Reply, 25-27  

Patent Owner Response:

53

Volvo, 81 F.4th at 1211.
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“A patent claim is not coextensive with a product 
that includes a ‘critical’ unclaimed feature that is 
claimed by a different patent and that materially 
impacts the product’s functionality … .”

54

Secondary Considerations - No Presumption of Nexus

Reply, 25-27

‘005 Patent:

Ex.1001, 14:4-6

Ex.2028, 32

Woodway Curve Manual

Ex. 2028, Cover

Fox Factory, 944 F.3d at 1375.
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2. No showing that the evidence is a direct 
result of the unique characteristics of the 
claimed invention.

55

“Where the offered secondary consideration actually results from something other 
than what is both claimed and novel in the claim, there is no nexus . . .” “there must 
be a nexus to some aspect of the claim not already in the prior art.” 

Lectrosonics, Inc. v. Zaxcom, Inc., IPR2018-01129, Paper 33, 33 (PTAB Jan. 24, 2020) (precedential) 
(citation omitted). 

Reply, 27
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“Where the offered secondary consideration 
actually results from something other than what 
is both claimed and novel in the claim, there is 
no nexus[.]”

56

Secondary Considerations - No Nexus

Reply, 27-28

POR: Weber:

POR, 62

Ex. 2020, ¶34 

Lectrosonics, Inc., v. Zaxcom, Inc., IPR2018-01129, Paper 33, 33 (PTAB Jan. 24, 2020) (precedential).

Lack of nexus alone is fatal to PO’s secondary 
considerations argument.

Western Union Co. v. MoneyGram Payment Sys., Inc., 626 F.3d 1361, 1372 
(Fed. Cir. 2010).
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"[] PO has presented no evidence that its covered 
products are commercially successful in comparison 
with the competing products or that it has a large 
market share." 

57

Secondary Considerations – No Commercial Success  

Reply, 28-32

• PO only offers gross sales figures
• In re Huang, 100 F.3d 135, 139, 140 (Fed. Cir. 1996) (stating “bare sales numbers” are 

a “weak showing of commercial success, if any”) 
• Geotab USA, Inc. v. Omega Pats., LLC, IPR2023-00504, Paper 45, 52-54 (PTAB July 

18, 2024) (finding evidence of “sales of over 900,000 units” weak without evidence of 
“relative market share”) 

• PO does not consider the relevant market
• “curved, manual treadmills” v. “manual treadmills”
• Many other curved manual treadmills in the market

• PO’s sales did not result from unique claim characteristics 

Reply, 30
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Industry praise was not due to the 
claimed invention

58

Secondary Considerations – No Industry Praise   

Ex. 1037, 67:8-16

Reply, 32-33

Weber:

PO’s argument fails because its 
evidence do not show industry praise of 
the safety device. 

ClassCo, Inc. v. Apple, Inc., 838 F.3d 1214, 
1220 (Fed. Cir. 2016) (“[M]uch of ClassCo’s 
evidence of praise focused on conventional 
features in the prior art. … [T]he Board 
properly discounted this and other evidence 
… features that were in the prior art.”). 
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“[C]opying requires evidence of efforts 
to replicate a specific product.”

59

Secondary Considerations – No Copying

Reply, 33-34

Wyers, 616 F.3d at 1246.

• PO’s arguments regarding “evidence” of copying:

• Declaration of Director of Sales and Marketing (Ex. 2020, ¶¶57-68)
• Yita LLC v. MacNeil IP LLC, IPR2023-00173, Paper 70, 107 (“Given his position 

as WeatherTech’s Vice-President of Product Development, we find that Mr. 
Granger’s … testimony lacks credibility, and is entitled to little or no weight.”) 

• Petitioner’s draft manual
• Iron Grip Barbell Co., Inc. v. USA Sports, Inc., 392 F.3d 1317, 1325 (Fed. Cir. 

2004) (“[C]opying requires the replication of a specific product.”)
 

• Litigation pre-dating the ’005 Patent
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No Other Objective Considerations 
Evidence

60

Secondary Considerations – No Other Objective Evidence  

Reply, 34-35

To show failure of others, the evidence must establish “that others skilled in the art 
tried and failed to find a solution for the problem” solved by applicant. 

Stratoflex, Inc. v. Aeroquip Corp., 713 F.2d 1530, 1540 (Fed. Cir. 1983). 

“‘[A]bsent a showing of long-felt need or the failure of others, the mere passage of 
time without the claimed invention is not evidence of nonobviousness.’” 

Ex Parte Sansone, Appeal 2023-001331, 2023 WL 4677708, *7 (PTAB July 19, 2023). 


