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Petitioner Foil Boarding Company, Inc. (“Foil”) and Patent Owner MHL 

Custom, Inc. (“MHL”) (collectively, “the Parties”) have reached a settlement.  

Newly joined Petitioner Bombardier Recreational Products, Inc., is not a party to 

this settlement, nor are they joining in this request. Pursuant to 35 U.S.C. § 317(a). 

37 C.F.R. § 42.74, and the Board’s email of January 15, 2025, Petitioner Foil and 

Patent Owner are concurrently moving to terminate the present inter partes review 

proceeding with respect to Foil.  As permitted by statute, Petitioner Foil and Patent 

Owner request that the Board treat as business confidential information the true 

and complete copy of the Settlement Agreement (Confidential Exhibit 1025) 

between the Parties, as referenced in the Parties’ Joint Motion to Terminate 

Pursuant filed concurrently herewith.   

 35 U.S.C. § 317(b) provides that: 

At the request of a party to the proceeding, the agreement or understanding 

shall be treated as business confidential information, shall be kept separate 

from the file of the involved patents, and shall be made available only to 

Federal Government agencies on written request, or to any person on a 

showing of good cause. 

Likewise 37 C.F.R. § 42.74(c) provides that: 
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A party to a settlement may request that the settlement be treated as business 

confidential information and be kept separate from the files of an involved 

party or application.  The request must be filed with the settlement.  If a 

timely request is filed, the settlement shall only be available: 

(1) To a Government agency on written request 

to the Board; or 

(2) To any other person upon written request ot 

the Board to make the settlement agreement 

available, along with the fee specified in § 

42.15(d) and on a showing of good cause. 

The present request, which is being filed contemporaneously with the 

Settlement Agreement, is timely and in accordance with the foregoing authority.  

Therefore, the Parties request that the Settlement Agreement (Confidential Exhibit 

1025) (i) be treated as business confidential information, (ii) be maintained 

separate from the publicly available file of the involved patent, and (iii) shall be 

made available only to Federal Government agencies on written request, or to 

persons showing good cause on written request, pursuant to 35 U.S.C. § 317(b) and 

37 C.F.R. §42.74(c). 
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Further, the Parties each request that they be notified if and when the Board 

receives and/or considers a request for access to the settlement agreement and be 

offered an opportunity to respond to any such request.  See Arista Networks, Inc. v. 

Catlemorton Wireless, LLC, IPR2020-00986 Pap. 7, 4 (PTAB Oct. 28, 2020).  



Dated: January 16, 2025   Respectfully Submitted, 

/Douglas L. Bridges/ 

Douglas L. Bridges 

 

Hunter Adams 

Reg. No. 69,994 

Lead Counsel 

 

Douglas L. Bridges 

Reg. No. 54,730 

Backup Counsel 

 

ADAMS IP LLC 

453 Dauphin Street 

Mobile, AL 36602 

Telephone: 251-289-9787 

      hunter@adamsiplaw.com 

      doug@adamsiplaw.com 

      ATTORNEYS FOR 

      PETITIONER FOIL 

      BOARDING COMPANY, INC. 

 

Dated: January 16, 2025   Respectfully Submitted, 

      /Robert J. Theuerkauf/  

      Robert J. Theuerkauf 

Reg. No. 55,843 

      Lead Counsel 

 

      Megan E. Gibson 

      Reg. No. 76,236 

      Eric S. Barr 

      Reg. No. 60,150 

      Backup Counsel 

 

      GRAY ICE HIGDON 

      3939 Shelbyville Road, Suite 201 

      Louisville, Kentucky 40207 

      Telephone: (502) 677-4729 
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      Facsimile: (502) 561-0442 

      rjt@grayice.com 

      mgibson@grayice.com 

      ebarr@grayice.com 

      ATTORNEY FOR PATENT OWNER 

      MHL CUSTOM, INC.  
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CERTIFICATE OF SERVICE 

 

I certify that on January 16, 2025, I caused a true and correct copy of the 

foregoing Joint Request to Treat Settlement Agreement as Business Confidential 

Information to be served on the Patent Owner and the newly joined Petitioner via 

electronic mail to counsel of record below: 

 

Robert Theuerkauf (rjt@grayice.com) 

Meagan Gibson (mgibson@grayice.com) 

Eric S. Barr (cbarr@grayice.com) 

David L. Cavanaugh (david.cavanaugh@wilmerhale.com) (excluding 

Confidential EX1025) 

Alex Nemtzow (alex.nemtzow@wilmerhale.com) (excluding Confidential 

EX1025) 

 

 

 

/Douglas L. Bridges/ 

Douglas L. Bridges 

ADAMS IP LLC 

453 Dauphin Street 

Mobile, AL 36602 

Telephone: 251-289-9787 

      doug@adamsiplaw.com 

      

 

 


