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PROCEEDI NGS

THE VI DEOGRAPHER: CGood afternoon. W're
going on the record at 1:42 p.m Central Time on August
6t h, 2024. Please note that the deposition is being
conducted renmotely. The quality of the recording
depends on the quality of the camera and the Internet
connection of the participants. Wat is seen fromthe
wi tness, heard on the screen is what will be recorded.
The audi o and video recording will continue to take
pl ace unless all parties agree to go off the record.

This is the video recorded deposition of
Dr. Sylvia D. Hall-Ellis taken in the matter of |nergy
Technol ogy, I ncorporated versus Force Mds Technol ogy
Company, Ltd., filed in the United States Patent and
Trademark O fice, Case Nunber | PR 2024-009-4.

My nanme is Jason Hopkins. [|'mthe
vi deographer. Qur court reporter is Tina Burney. W
are both representing Veritext Texas. | amnot rel ated
to any party in this action, nor am| financially
interested in the outcone. |If there are any objections
to the proceedi ngs, please state themat the tine of
your appearance.

Counsel, please state your appearances
and affiliations for the record, beginning with the

noticing attorney, after which our court reporter my
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swear in the witness and we nay proceed.

MR. ATKINSON: This is Bryan Atkinson

fromthe law firm Di ckinson Wight, representing Patent

Omer Force Mos Technol ogy, Ltd.

Fri edl ander for

MR. LI: This is Zyong Li at Benesch
Petitioner Inergy Technol ogy, Inc.
(Wtness sworn.)

SYLVIA D. HALL-ELLIS, Ph.D.

havi ng been first duly sworn, testified as foll ows:

EXAM NATI ON

BY MR. ATKI NSON:

Q Good

Bryan At ki nson

afternoon, Dr. Hall-Ellis. M nane is

and, as | just said, | represent the

Pat ent Owmner Force Mos Technology in this PR Wuld

you mnd stating your full nane for the record, please.

A My name is Sylvia, mddle initial D, |ast nanme
Hal | -Ellis.
Q And have you brought any docunents with you to

this deposition today?

A | do have a copy of ny decl aration.

Q ['"msorry?

A. | have a copy of ny declaration.

Q Ckay. Do you know which declaration you have?

Is it your first declaration or your supplenental

decl arati on?
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A | have both of them whichever one you want to
tal k about. The notice indicated it would be the first
one.

Q Ckay. Well, I think we're going to be tal king
about both of them but, anyway, that m ght be hel pful
since we're having a little Exhibit Share issue. So you
mentioned that you have both declarations. Are they

cl ean copies of those decl arations?

A. | have them on ny conputer, yes, indeed.

Q. Oh, they're on your conputer?

A Uh- huh.

Ckay. Do you have anything else with you here

t oday?

A No.

Q Ckay. Have you been deposed before?

A Yes.

Q. About how many tines have you been deposed?

A. 40.

Q And is that as an expert in the -- are those

40 depositions, were they all as an expert in library

sci ence?
A. Yes.
Q Ckay. |Is there anything you're aware of that

woul d prevent you fromtestifying truthfully and

accurately here today?
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A. No.

Q Are you taking any nedication that would
affect your ability to testify here today?

A. | take no nedications of any kind at any tine.

Q Okay. Dr. Hall-Ellis, where do you currently
reside, what city?

A. I live in unincorporated Arapaho County,
Col or ado.

Q Where did you say in Col orado?

A. Uni ncor por at ed Arapaho County.

Q Ckay. And you attached a CV to your first
declaration; is that correct?

A. | believe one was attached, yes.

Q Do you know if that CV is up-to-date?

A It would have been accurate at the tinme it was
at t ached.
Q. Do you know i f you have any subsequent CVs

t hat have arisen since you attached that declaration --
or attached that CV to your declaration?

A | really only update that about once a year.

Q Do you know if you' ve -- do you know if you've
updated it since your declaration?

A. | don't know. If | have, it's nothing of very
much consequence.

Q Does your CV include your conplete educational
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background?

A | believe so.

Q I's there anything that you' re aware of that it
does not include?

A | have no idea what you're after. What are
you - -

Q I'"m asking if there's anything regarding your
educati onal background that wouldn't be included in your
CV.

A. | don't list things that | attend |ike
sem nars and wor kshops, but | think my education is
more than nost people have, and I think it's
sufficiently stated on the CV.

Q Okay. At a high level, could you pl ease

descri be your educational background?

A | have a bachelor's degree. | have a nmster's
degree in library informati on science. | have a
master's degree in professional studies. | have

post graduate work in sociolinguistics, and | have a

Ph.D. in library information science.

Q And at which institutions were those degrees
obt ai ned?
A. I went to Rockford College. | went to the

University of North Texas, called North Texas State

University when | attended. | went to the University of
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Texas in San Antonio and the University of Denver, and
my Ph.D. is fromthe University of Pittsburgh.

Q | believe you said that you' ve been deposed
approximately 40 tinmes; is that correct?

A Yes, it is.

Q How nmuch of your work time involves consulting
or testifying for parties involved in | egal proceedings?
A | don't work full time. | have tried to
retire twice without success. | work about three days a

week on the average.

Q And so would you estimate it being
approxi mtely 24 hours a week?

A. Maybe. Sonetimes nore, sonetines less. It
depends on what's happeni ng.

Q And what percentage of those 24 hours would
you say is devoted to your work in connection with | egal
proceedi ngs?

A Al of it.

Q Okay. \What was the |ast position you had
before nmoving to exclusively support of I|egal
proceedi ngs or supporting |l egal proceedi ngs?

A. | was the director of grants and resource
devel opnment for the State of Col orado.

Q. And when did you | eave that position?

A. Sept ember of 2016.
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Q Prior to this proceedi ng, have you -- have you
subm tted declarations in support of any other inter
partes reviews, |PRs?

A. Si nce what tinme?

Q Well, any tine, any time prior to this case.
A. Yes.
Q Do you know approxi mately how many | PRs you' ve

been involved in?

A No.

Q. Qut of the 40, do you have -- would it be nore
or less than half that are | PRs?

A. Probably 85 or 90 percent.

Q. Okay. So | guess by that, patent-related work
forms the bul k of your expert practice?

A Well, I wouldn't call it a practice, but in
addition to teaching for the university, it's where |
woul d spend a neasurabl e anount of tine.

Q Have you served as an expert on issues other
than library sciences-related issues such as public
availability references?

MR. LI: Objection, vague. Form

A. I"'m consistent in that | wite about matters
related to library information science and the
authenticity and public availability of docunments.

Q Appr oxi mat el y what percentage of your expert
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wor k woul d you say is on behalf of petitioners in the
| PRs?

A | can't tell you. | don't know.

Q Have you done work as an expert for patent
owners in connection with | PRs?

A. Yes.

Q Do you know what percentage of your work --

your | PR work would be in support of patent owners?

A | do not know.

Q Do you know if it would be nore or |ess than
hal f ?

A | do not know.

Q. Prior to this proceedi ng, when was the | ast

time you testified either in a deposition or trial?

A At a deposition, at the end of May. | don't
think I had one in June or July. | have another one
this week and one at the end of the nonth.

Q Okay. Have you ever had an expert report or
expert declaration excluded by a court or judicial body?

A Say it again, please. | didn't hear the end.

Q Have you ever had one of your expert reports
or expert declarations excluded by a court or a judicial
body?

A | can't hear you.

Q Have you ever had an expert report or expert
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decl aration excluded by a court or judicial body?

A. Not to my know edge.

Q Have you ever testified as a |lay w tness at
any trial or judicial proceeding?

A Lay witness, | don't know that term \What

does t hat nean?

Q In a capacity other than as an expert.

A | don't think so.

Q Have you ever personally been a party to a
| awsui t?

A. No.

Q When were you first contacted about this

proceedi ng?
A Sonmetinme in Septenmber 2023 | first heard of

this mtter.

Q. And do you renenmber who contacted you?

A Yes.

Q Who contacted you?

A A partner fromthe law firmthat handl ed the

matter at that point in tinme.
Q Do you renenber that person's nanme?
A. Yes.
Q Who was it?
A Her name is Mackenzie Martin. She's a partner

in Baker & MKenzi e.
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Q Did you request any documents in connection
with your rendering opinions in this case?
A I don't understand the question. Can you
unpack that or be a little nore specific?
Q So when you becanme involved with this matter,
did you request any docunents from anyone in support of
your work in rendering the opinions you provided?
A Yes.
MR. LI: Objection, form
A Yes, | did.
Q What docunents did you request, if you
remenber ?
MR. LI: Objection, form
A | asked for a copy of the journal article that
is the focus of this declaration.
Q And is that the -- is that the article that |

believe the first author is named Ki kkawa?

A | believe so, yes.

Q Did you request any other docunents besides
Ki kkawa?

A No.

Q What is your rate that you' re charging for

your services in this case?
A $350 an hour.

Q Is that the only rate you charge, or do you
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charge different rates in different proceedings?
A. It's not the only rate that | charge.

Q Okay. \What other rates do you charge besi des

3507
A " m not sure that's any of your concern.
Q So are you refusing to answer?
A. No. I'mjust telling you I don't think you

need to know t hat.

Q Well, so | nean --

A. Wiy -- why do you want to know?

Q Wll, I"'mtrying to figure out why the rate
woul d be different in this case as opposed to other
cases.

MR. LI: Counsel, | think what could be
hel pful is if you explain howis that related to the IPR
i sSsue.

Q. Okay. So how is your rate related to | PR?

MR. LI: | nean the difference. Like I
thi nk she already told you about the rate for the IPR
case. The question is why would be the difference
related to the |IPR case.

MR. ATKINSON: |'m not sure | understand
your suggestion.

Q. What causes you to charge different anmpunts in

di fferent cases?
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MR. LI: Objection, form
A. Oh, that's an interesting question. There's

sone clients for whom1've been working with for nore
than a decade. | have sone clients |I've been working
with for nore than a decade. Sonme of those rates are a
little bit different because | have a long rel ationship
with them

My current rate for new work is higher
because | have higher costs. | produce a great number
of reports. | do a |lot of photocopying. | print a |lot
of material. |It's very expensive. | have agents that
secure articles for me on occasion. | have copyright
costs to pay. Sonetinmes ny rates are higher.

| can tell you next year they're going to be higher

yet, so the range is dependent. | have sonme clients
who' ve asked for a discount for early payment. |'m
anenabl e to tal king about that. So ny rates range right

now from $200 an hour to 500.
Q Okay. You cut out for a second there. D d

you say it ranges from $100 an hour to 5007

A 200.
Q Oh, 200.
A. I have one client that pays 200.

Q. Okay. Do you know what percentage of your

clients currently pay nore than 3507
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MR. LI: Objection, form
A No. No, | don't.
Q Do you know what percentage of your clients
currently pay | ess than 3507
MR. LI: Objection, form
A. No. | have an accountant for that.
Q Do you know how many clients you currently
have that are paying 3507
MR. LI: Objection, form
No.
Q Is it nore than the petitioner in this matter?
A. I don't know. You seemvery interested in the
noney.
| amvery interested, yes.
You're nmuch nmore interested in it than I am
Q. So in the case that you're charging 500 an
hour, why are you charging nore in that case than in
this case?

MR. LI: Objection, form

A | have a corporate confidential agreement. |
cannot discuss that, and | will not tell you anything
about it.

Q Ckay. So you're refusing to answer the
guestion?

A ["'mtelling you | can't.

Page 16

Veritext Lega Solutions
800-336-4000

FORCEMOS Ex. 2023, Pg. 16
Inergy v. Force MOS, IPR2024-00094




o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q Why - -

MR. LI: Counsel, | will put this on
record. The question you asked is not relevant to this
case. | nean, you have not explained the rel evancy.

MR. ATKINSON:. Well, so thank you for the
speaki ng objection, but it is related to this case
because we apparently don't have a standard -- we don't
have a standard rate, we have a range, and |'mtrying to
figure out what influences the placenment of the
conpensation in that range.

A The answer to that is --

MR. LI: [I'mnot aware -- |'m not aware

of any I PR decisions that consider the rate in

determ ning the adm ssibility of an expert w tness

declaration. | nmean, do you have an authority on that?
MR. ATKINSON: Well, no. | wasn't
anticipating this being an issue. |1'mjust don't think

she disclosed in her declaration that she had different

rates.

MR LI: WelIl, is that required by |aw --

A No.

MR. LI: -- the difference in rates?

MR. ATKINSON: Well, | think -- well,
correct me if I'mwong, but --

MR. LI: It says in her declaration that
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she has a normal consulting rate of 350 an hour. In
terns of that, we don't really have a normal consulting
rate other than 350 an hour. So what authority do you
have to say she has to disclose all the information you
are aski ng?

MR. ATKINSON: Well, if she refuses,
that's fine. W can take it -- we can discuss it with
t he board.

MR LI: Well, you know, I'mtrying to --
I"'mtrying to be efficient here because this deposition
i s about her declaration and if you think --

MR. ATKINSON: No. Her consulting rate
is in the declaration. W're not going to litigate this
right now. |If she's refusing to answer the question,
that's fine. W can talk about it offline.

MR. LI: Yeah. So we can -- you can do
research and I can do research during a break. I1f you
can persuade nme she has to tell you the information --

MR. ATKINSON: This isn't like the -- it
isn'"t ny job to persuade you. The issue is we're in a
deposi tion.

THE WTNESS: We're taking a break.

MR. ATKINSON: | have rel evant questions.
If she's refusing to answer the questions, then we can

-- we can -- the person that we will be taking the issue
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to is the board.

THE WTNESS: | amtaking a break. 1In
ten m nutes fromnow, we can cone back and you can calm
down.

MR. ATKI NSON:  Ckay.

THE VI DEOGRAPHER: The tine is 2:06 p. m
We are off the record.

(Recess.)

THE VI DEOGRAPHER: W' re back on the
record. The tinme is 2:19 p.m

Q Dr. Hall-Ellis, would you m nd taking your --
openi ng your declaration -- opening your declaration
that we nentioned earlier, if you can?

A Is this the one filed in October?

Q | believe that's correct, yes.

A Okay. And it's 27 pages long, | believe,
right? 1Is that the right one?

Q Yes, that's the one.

A Okay. Geat. | have that on the screen. Are
you going to screen share it, or --

Q No, no. If you could just look at it.

A Okay. Fine.

Q | guess it would probably be easier to just --

A Okay. |I'mon Page 1. So tell nme where you

want nme to go.
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Q On Page 1, would you turn to Paragraph 4,

pl ease?

A Uh- huh.

Q And on the second line --

A Uh- huh.

Q. -- in Paragraph 4, it says --

A Uh- huh.

Q It says, "My normal consulting rate of 350 per
hour . "

A Uh- huh.

Q Do you see that?

A | do.

Q. Why is your consulting rate of $350 an hour

consi dered normal ?
MR. LI: Objection, form

A | believe that is the rate that was prevailing
at the time for new clients, and, therefore, that is the
rate that | negotiated with the person who contacted ne.

Q Do you know if you had any clients that were
payi ng nore than 350 an hour at the time you negoti ated
it?
At that time, probably not.
Ckay. But now there are?

Yes.

o >» O »

And the sanme tinme, there's also clients that
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you're currently doing work for at |ess than 350 an
hour; is that right?

A. Yes. Sone of these cases go on for extended
periods of tine.

Q And as low as, | believe you said, $200 an
hour on the | ow end?

A Yes, thereis alowlimt of 200, uh-huh.

Q. Okay. How many matters are you currently
involved in, if you know, that are current, currently
active?

A Currently active, | can tell you that. G ve

me a nnute. 23.

Q ["msorry, | didn't hear the answer.
A 23.

Q  23.

A Uh- huh.

Q Do you know what portion of the 23 are at 350
an hour?
MR. LI: Objection, form

A. No, | do not.

Q Do you know if there are others besides this
matter?

A There are because sone of these are -- | have
approaching trial dates on this list. | have
depositions on this list. | have itens that have gone
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on for a longer tinme, and they are at this rate.
Q Woul d you mnd turning to Page 24 of your
decl arati on?
A. Ckay. Gve ne a mnute here. 24, okay. | am

at 24 on Page 9. Is that right?

Q Yes.
A Okay. |'mthere.
Q You'll see at the very bottom of the page -- |

believe this paragraph is related to what's called a
MARC record; is that correct?

A Yes, it is.

Q And at the bottom of the page, it says the
publication date is recorded in Field 260 under the
Subfield C. Do you see that? It starts on the bottom
of Page 9 and goes on to Page Exhibit 1008.

A Yeah, that's true.

Q. Okay. Let nme see if | can do this. [|'m going
to try and share.

A Okay. Let ne go back to that scroll.

Q Let ne see if | can share. Hold on. Okay.
Are you able to see nmy screen?

A | can see that. It |ooks |like the attachnent
fromthe Linda Hall Library.

Q. Yes. 1'll represent to you that this has been

filed as Exhibit 1014 in this matter.
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A It is, uh-huh.
Q And | think you answered ny next question, but
you do recogni ze this docunent?
A. Absol ut el y.
Q Let's see here. Hold on.
A. Oh, good gracious. There's a |ot of docunents
here.
Q Ch, I"'msorry.
A. You' ve got nore docunents than | think | can
cope with at the nonent.
Q Actually |I'"m having a hard tinme getting it
back. Hold on. |'msorry.
A. Okay. There it is.
MR. ATKINSON: Actually can we go off the
record so | can organize a bit?
A I"'mfine. How long do you need?
Q. | just need five m nutes. " m sorry.
A No, that's fine.
THE VI DEOGRAPHER: The tine is 2:26 p. m
We're off the record.
(Recess.)
THE VI DEOGRAPHER: We're back on the
record. The tinme is 2:30 p. m
Q. Okay. Let nme -- let me share nmy screen again.

Do you recogni ze this as Exhibit 1014 that was attached
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to your first declaration?

A. | recognize it as an attachnment fromthat. |
guess it's from what ever nunber, but | recognize it,
absol utely.

Q Okay. And as | nentioned, it says in
Par agraph 24 of your declaration that the publication
date is recorded in Field 260 under Subfield C

A. That is true for nonographs and treatises,
yes.

Q. Okay. |Is that this -- is that -- this Line

260, it appears that on the left-hand side --

A Uh- huh.

Q. Okay.

A. Okay. And what's your question?

Q So where is the publication date in the entry
under 2607

A. Can you scroll up alittle bit on that record?

Q Yes.

A Okay. We're good. Okay. What you see is
this is a MARC record for what we call a serial or a
continuing resource. Renenber that MARC records dea
with at | east eight different types of resources. W
call everything a resource. W call everything a work.
This is a serial. That is to say, as you

see in Field 362, it comes out with sone regularity and
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has been com ng out for some period of time, as you'l
see in 362 and 310.

That nmeans that the date that matters is
in the 008 field if you scroll up, and that tells us
that's the year that this title -- this title was
starting to be published, and that little c where your
cursor is tells me this is a continuing resource.

So | know it has cone out since 1963. W
do not know when it will stop publication or be ceasing;
t herefore, we have four nines which says, "This is open.
It continues to come out." But up there is the date in
260. We're | ooking at a nonogramor a treatise or a
conference proceedi ngs.

We're not. We're |ooking at a journal,
and, therefore, it's an open-ended date, which neans it
does not appear in 260 at all. And you'll see there is
no Subfield C. If you |ook at the Library of Congress
requi renents, which is what that footnote -- | think
it's 5 -- directed you to an expl anation of how all this
wor ks appears there.

But by and large, any |ibrarian who does
cat al ogi ng, who understands MARC records at this |evel,

| ooks immedi ately and knows i mediately this is a

serial, and it doesn't have an ending date. It doesn't
have a single date. It has a beginning date and an open
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entry.

Q Okay. So let's see if we can unpack that a
little bit. For this periodical, is what you're saying
that the very first, | guess, issue of the periodical
came out in 19637

A. It did. |If you scroll down to Field 362, it
says that. Now, it also tells us, if you scroll even
further down -- and you've got to get further down.

That is two pages, | think, on this one.

You'll see that in Field 780, this
journal originally started with a different title, which
is in Subfield T. So it ran for the first volunmes for
nine years using a different title. And so we connect
t hose, and we call that I|inking.

But what we really see here that is
inportant is as of the title on the journal at this tine
in 362, it started to cone out in 1963.

Q Okay. And how does -- where does the MARC
record indicate when any specific volunme or issue of the
publication cane out?

A. I don't understand the question. Are you
asking me how often it conmes out or how | know it
continues to cone out? O |'mnot sure what you're
asking nme. But can you try to rephrase that?

Q So if I know the volunme and an issue nunber of
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a periodical --

A Uh- huh.

Q -- how does this record tell nme when that
specific volune and i ssue nunmber of the periodical cane
out ?

A. As you see the display here, it doesn't.

There usually is another screen, which is a conpanion
screen and what you'll see in catal ogs, and it says
holdings. And it will tell you that kind of

i nformati on.

At this library, the overriding practice
is they have every one, and because of that inquiry for
t he one you want, volume whatever, and they tell you,
"Yes, we have it." So this record is not designed to
say that information in the way you want to see it, but
it isinplied to be there in the way they have descri bed
t he wor k.

Q So this record doesn't record when any -- when
any particular issue of the periodical canme out?

A No, it's not its purpose. It doesn't do that.
It says, "Here's a journal. Here's what it's called.
Here's who publishes it. Here's where you can find it,
and, yes, we have it in our library, every single issue
since 1963. Tell us which one you want."

Q And if you'll turn to Paragraph 29 of your
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decl aration on Page 13, the bottom of Page 13.

A. Al right. Let ne get back there, 29. Let ne
see. Howdo | dothat? I'mtrying to figure out howto
do that. Al right. So then | do that. | can't do
that. You have to -- let ne try that.

Q | can maybe go to it. Hold on one second.

A No, I"'mthere. 29, that's a few buttons.

Ckay, 29. On Page 13, "When an OCLC nenber
institution,” is that the paragraph?

Q Right. That's the begi nning of the paragraph.

A Okay. That's it.

Q If you | ook at the second sentence it says,
"The date of creation for the MARC record appears in the
fixed Field 008."

A Uh-huh. | do see that.

Q. Is that the 008 field appearing in the third
l'ine of Exhibit 1147

A Let nme |ook and see if | can see the fixed
field. | believe it is, but I can't |ook at the nunber

ri ght now.

Q Okay.
A. " mview ng your screen, but I'mnot -- oh,
Lord. | don't know. |"msure that's what it was, but |

can't see it here. Let ne try to get out of this. |

see it at the top, but | can't read it. It's too tiny.
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Q. Ch, let nme see.

A "msure that's what it is.

Q So are you able to see like ny screen?

A No. | know what you're doing. | can't read
it. It's too small.

Q Let ne see if | can stop it and restart it
t hen.

A. Ckay. That's fine.

Q Are you able to see it now?

A | can see it now.

Q Okay.

A Yeah, that's it.

Q. Okay. Yeah, so let's just keep | ooking at
this. So Paragraph 29, 1'Il just read it to you. It

says, "The date of creation for the MARC record appears
in the fixed field 008."

A. Ri ght .

Q And that's this field; is that right?

A It is that field.

Q And the date of creation, that's the 1963. |Is
that the year?

A No, no. The date of creation is the first six
characters, 740703. That's the date of creation, July
3rd, 1974.

Q Okay. So it's the last two digits of the
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year, then the nonth and day?
A. W didn't wite it that way. Conputer science

people wite that.

Q Well, so, you know, | understand --
A | know.
Q There was a big deal back 25 years ago

whenever we had the crossover to 2000.

A. Yeah, well, we had that sane problem It went
on for several years, but that's the date this record
was created during the period of a great ampunt of what
we called retrospective conversion, which was taking al
t he paper records and maki ng them nmachi ne readabl e.

That went on for, | don't know, ten or 15
years ago, and mmjor institutions and others created
records that way because as a community of practice, we
needed that to happen. So we did a distributed work
nodel and this particular record was created at the
Nati onal Library of Medicine, but in 1974.

Q So '74, that's the date that the MARC record
was created, not necessarily the date that any -- that
t he periodical began or anything like that; is that
right?

A. That's right. The date of creation in this
case is several years after the publication started to

come out with this title fromthis publisher, so think
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of ten or 11 years of paper records.

Q In Paragraph -- | can either read it to you or
you can turn to it. |If we go to Paragraph 31 --
A. Ckay.

Q -- of your declaration --

A. Uh- huh. What does it say?

Q It says -- in the second sentence it says,
"Date of creation of the MARC record by a catal oger at
an OCLC nenber institution reflects when the underlying
itemis accessible to the public.”

A. Right. This record is available to the
public, not in this form You know the average person
woul d rebel if we showed our records |ooking like this.

Q Sorry, could you repeat that?

A The average person would rebel if we tried to
show MARC records in this form

Q. Okay. So how does the date creation of the
MARC record, which I think is '74 --

A Okay.

Q -- how does that reflect the date of public
availability for any underlying itenf

A It is reflected -- we tal ked about all the
i ssues from 1963, as shown in Field 362. W know there
is an issue every nonth as shown in Field 310. And we

know t hat every issue every nonth goes to this library.
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There is nothing in the record that says, "W stopped
getting it. W don't get it anynore. W got a few. W
didn't get themall." There's none of that, so we know
that it's there.

This record goes beyond that and tells
you the series of 510 fields this journal, because this
is a periodical magazine, if you will, is indexed in the
followng. And there is a list of 510 fields saying
this one, this one, this one, however nmany, so that we
know not only was the journal avail able but the indexing
was w dely available as well and is present in this
i brary.

Q. Okay. \What field gives information on when
each issue was publicly available at the institution?

A. None of this. That's not the purpose of this
record. It doesn't do that. It isn't designed to do
that, so it doesn't.

Q And how does the record tell us when
underlying itens are available to the public at the

institution?

A. It doesn't. That's not the purpose here.
Q Okay. If you turn -- it may be easier to
turn to your declaration. Actually I'll stop sharing so

maybe it's easier.

A. Okay. Maybe | can get there yet. If you're
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not sharing, maybe | can get there. COkay. What
par agraph do you want ne to | ook at?

Q Par agraph 34, pl ease.

A. 34. Okay. "The foregoing process," is that
t he paragraph?

Q Yeah, yeah.

A Okay.

Q And so the foregoing process, is that
generally -- when you're referring to the foregoing
process, are you tal king about -- which paragraphs are

you referring to?

A. 33 specifically, which tal ks about the fact
that we're only getting certain issues. W check to
make sure we're supposed to get it, it's in good
condition, that is, it's all there, not mangl ed or
ri pped or damaged as it went through the postal service.

And we nmake sure that we're supposed to
receive it, and we stanp it with our name of our
institution and al nost always the date we received it.
That process has been going on |longer than |'ve been
doing library work, which neans we're tal king 55 or 60
years that this has been happening.

It is a way -- the way that we do it is a
checki ng process, which is on -- nowit's online, but at

this time it was on a set of codex cards, and those were
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paper records that showed, yes, it showed up, not
necessarily the date, but, yes, it showed up.

So this process of checking sonething in,
maki ng sure we're supposed to get it, it's in good
condition, and | have placed a stanp with our name of
our institution or library and the date of receipt has
been going on for decades, and it continues to this day.

Q Ckay. And so when you say standard library
practice, what is the standard that you're referring to?
Is there a name for it or..

A. No. |It's the check-in process for serials. |
don't know that it has a nore formal nane, but [|'ve
given you the steps. It's what happens. [It's usually
performed by a receiving clerk or library assistant or
sonme ki nd of nonprofessional hel per who knows | do this,
| do this, | do this. And the magazi ne goes out into
the public area for people to see.

But | need to be sure we have received
it, we've stanped it, and it goes out to what we would
call the front of the house.

Q Okay. So by standard library practice, you're
referring to what you believe to be the standard
practice at nost libraries?

A | know it to be the practice, yes.

Q Do you know what the practice is at the Linda
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Hal | Library of Science, Engineering & Technology in
Kansas City, M ssouri?

A It is this process because evidence of that
appears on the exhibit, which is a copy of the journal
article, including the cover, which has indeed that
stamp with their nane and a received date.

Q Have you spoken with anyone at the Linda Hal
Li brary about -- about when they -- when they woul d have
made this article avail able?

A Not recently. | have worked with them for
years and years, and this is what they do.

Q Have you di scussed -- have you talked to
anyone at the Linda Hall Library since you becane
involved in this case?

A. | don't recall, and | certainly would not cal
them for sonething like this as a question. | nean,
this is a standard process. There would be no need to
call themup and say, "Did you deviate or who did it?"
| would not ask that, no.

Q Do you recall who told you about --

A No.

Q -- the standard process in general at the

Li nda Hal|l Library?

A. No. | haven't talked to them about that sort
of thing in quite a while. | would have no reason to
Page 35
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ask. | look at material fromthem al nost every week.
Q. Do you renenmber how many years ago it would
have been since you' ve talked to sonmeone at the Linda

Hal | Library about their process?

A No.

Q. Do you know if it would be nore than five?

A It would be less than five, but | don't know.
Q. Let ne pull up -- let ne try sharing the

screen. Okay. Are you able to see ny screen?
A I knew we were going to see this. | can see
it. It's the cover of the issue.

Q Ckay, yeah. So the stanp you were talking

about --

A. Ri ght .

Q. -- is that the -- before we get started, so
this is -- this docunent, I'll represent to you, is

Exhi bit 1007, with the petition in this matter.

A Okay. That's fine.

Q. The scan you're tal king about, is that what
appears to be maybe red?

A Yeah, it is red at this tinme, and it's a
circle at this tinme. It hasn't always been red, and it
hasn't al ways been a circle, but it is at this point in
tinme.

Q Ckay. And it's hard to read, but is it --
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It is hard to read.

A
Q Is it your understanding that it says Linda

A. Absol ut el y.

Q -- on the outside of the stanp? |Is that what
it's saying?

A Absolutely. They were known by that nane up
until January -- before they anended their name, but
that is the nanme they' ve been known as for many, many
years.

Q Okay. And so what appears in the mddle, is
t hat supposed to be a date?

A That is a date.

Q Okay. It appears that the year of the date is
snmudged a little bit, isn't it?

A These stanps tend to get snudged because,
remenber, the surface of the cover nm ght be kind of
slick, or not, but it mght be. 1In this case, | think
it's kind of slick. Yeah, it mght be alittle snudged,
because, renmenber, they don't put this on here for use
in lawsuits.

They put this on here because they want
to showit's ours, and we paid for it, and this is when
we got it.

Q So do you know who affixed this stanp to this
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article?

A No. No. It doesn't matter who did it.
Someone who works at the library did it.

Q Ckay. And how did you determ ne that the date
of the stanp -- | believe you indicated that you thought
it was January 28th, 1993. How did you determ ne that
the stanp said January 28th, 19937

A. | think it says the 26th. But you have to
enl arge these. Renenber, |'ve been | ooking at stanps
li ke these for a long, long tinme, and you learn to read
them and they're hard sonetines to read.

Sonetines they're nore clear, but in this
case, it is alittle smudgy. | agree with you. It is.
| wish it were a little nore clear, but it's not, and

that's what the date says.

Q. Do you know how -- did you performthe scan of
t he physical --
A. No.

Q Go ahead.

A No. | don't do scanning of articles in places
ot her than nearby. | don't have tinme for that.

Q Do you know where this scan came fronf?

A Well, of course.

Q Where did it cone fronf

A It came fromthe Linda Hall Library in Kansas
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City, Mssouri.

Q. Do you know who obtained this scan?
A. | asked for it. Their staff person provided
it tonme. | paid a fee. |1EEE got a royalty paynent.

That's how it works.

Q. SoI'"'m-- let's slow down and unpack that a
bit. So when you say they, who is the they that you
asked to scan -- to nake the physical scan of this
article?

A | have an account with these peopl e because |
use thema | ot.

Q Who are these peopl e?

A The people at Linda Hall Library. | ask them

for many, many copi es of conference papers, journal

articles, white papers, materials of that type. | have
an account. | fill out a form It says, "Please send
to ne a copy of fill in the blank."

Someone at the |library downl oads that
request, nmkes the copy for ne and sends it to nme
el ectronically.
Q Do you know who nmade -- do you know t he name
of the individual that made this copy?
A No, nor does it matter.
Q But it's your understanding that it was

sonmebody that works for the library?
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A Only someone fromthe library would be all owed
to do that.

Q Why is that?

A. Li braries are very proprietary places. Not
just anybody can cone in and do what ever they want.

Q So is this periodical available to the public?

A. It is. They are open to the public. It is a
privately endowed library that is open to the public.
It has educational prograns for the public, provides
research services to the public and supplies docunent
delivery services to the public.

Q If you'd turn back to your declaration and if

you'd go to Paragraph 41.

A 41. Ckay. Major firmis H W WIson?

Q Ri ght, right.

A Okay. Yeah.

Q. If you'd go about five |lines down, do you see

the sentence that says, "Each volune includes a
conprehensive index for 300 of the nobst popul ar and

i nportant periodicals published in the United States and

Canada. "
A. | do see that sentence.
Q Do you know if this periodical is one of those

300 nost popul ar and i nportant periodicals?

A. | suspect that IEEE is not, and we can verify
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that by looking in the 510 fields for the MARC record.
It is much nore likely that this particular journal is
i ncluded in what used to be known as the Applied Science
& Technol ogy I ndex, which was black with a red stri pe.
Much nore likely it would appear there.

Q So why were you referencing the Readers Guide
here in Paragraph 417

A | referenced that because it is nmuch nore
likely that a non-librarian, such as a | awer or a
patent exam ner, will understand Readers Guide to
Periodical Literature because you use that through high
school and college. And that is the nost well-known
work fromH W WIson.

These ot her indices that they published

and sold are | esser known, unless you're noving at a
hi gher level into the discipline, and then you woul d
know them as well. But as a good exanple of the kind of
publication they have avail able, nore people would have
a famliarity who say, "Yeah, | have heard of that one."

Q Do you renenber the last time you visited the
Linda Hall Library, you physically visited the Linda
Hal | Library?

A. No. It's been quite a while.

Q. Certainly it's been |onger than your

i nvol venent in this case?
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A Oh, yeah, yeah

Q I n your opening declaration, if you'll turn to
Par agraph 51 --

A 51.

Q It's close to the end.

A. Close to the end. Okay. Let nme find it. 51,
that's ny concl usion.

Q Ri ght ?

A Uh- huh.

Q So you'll see the reference to Exhibit 1007 at

the top --
A. Ckay.
Q -- article.
A | do.
Q Were you asked to provide opinions past any

ot her docunents or publications for your first

decl arati on?

A. No.
Q So the only docunent that you referenced for
the first declaration -- or strike that.

The only docunent you provi ded opi nions
on for the first declaration is the Kikkawa docunent; is
that right?

A Yes. It's the only one in the declaration,

the only one | was asked to exam ne, and so it's the
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only docunent with an opinion that appears in this
decl arati on.
Q Okay. |If we wanted to take a break, it would

probably be a good tinme --

A Okay.
Q. -- or we can keep going if you want to.
A No, | can use sone nore coffee. Do you want

to take how | ong of a break, five mnutes, ten m nutes?
VWhat wor ks?
Q Let's go with a ten-m nute break, if that's
okay.
A. Ckay. Geat. Let's do that.
THE VI DEOGRAPHER: The tine is 3:04 p. m
We're off the record.
(Recess.)
THE VI DEOGRAPHER: Back on the record.
The time is 3:23 p. m
Q Dr. Hall-Ellis, do you have the suppl enent al
decl aration that you prepared, which |I believe is dated
June 18th, avail abl e?
A | do.
Q Wul d you m nd taking that out, please?
A Okay. Tell me where.
MR. LI: Do you have an exhibit nunber

for that, by the way?
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MR. ATKINSON: ©Ch, sure. It's -- | don't
think that you -- so | don't think it has an exhibit
nunmber yet because | think the -- | think it was

provi ded as an attachnment to the notion for suppl enental

information, but | don't think it's been -- | don't
think -- | don't think it's been entered into the record
yet .

MR. LI: So | just want to nmake sure

we're on the same page. Do you mnd sharing that when
you question her?

MR. ATKINSON: Sure. Sure. Let ne get
that out. Hold on.

A. It wasn't nmentioned in your request for
deposition either, | m ght add.

Q Ckay. Sorry about that.

A That's a bigger m stake than that.

Q. Are you able to see ny screen, Dr. Hall-Ellis?

A. | have it on my own screen, but, yeah, | know.
|"ve seen it.

Q Okay.

MR. LI: Just to nmake sure we're al
tal ki ng about the sanme docunent, do you m nd sending
this to the group chat so we have a copy of the one
you're using?

MR. ATKINSON: | would, except | don't
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know how to get it into the group chat.

THE VI DEOGRAPHER: The chat doesn't work,
so you'd have to email it.

MR. ATKI NSON:  Ch.

MR. LI: Maybe you can just emmil us.

MR. ATKINSON: Yeah, | can email it to
you. Hold on. Actually can we go off the record?

THE VI DEOGRAPHER: The tine is 3:26 p. m
We're off the record.

(Recess.)

THE VI DEOGRAPHER: We're back on the
record. The tinme is 3:30 p.m

Q. Okay, Dr. Hall-Ellis, would you turn to
Par agraph 18 of your suppl enental declaration?

A Okay. VWhat would you like to know?

Q. So it says here that, "Fields 008 and 005 in
MARC records are indicators of the public accessibility
of works held at libraries.”

A That's true.

Q How i s that, given that as we di scussed
earlier, | believe you indicated that Field 008 only
relates to the date that the MARC record was created?

A. Well, renenber, this is at a very high | evel
including all types of works. And so if something is

avai l abl e after the date in 008, 005, if you read the
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precedi ng paragraphs, is the date of the | ast
enhancenent or revision. Those take place fairly often.

So availability is definitely after those
dates, but it doesn't nmean that it couldn't have been
before those dates. So we can't ascribe too much
reliance without |ooking at a particular itemand a
particul ar occurrence of publication of a work.
Generalities here can be made but often need
clarification with specifics.

Q Okay. And | believe we discussed earlier that
the MARC record doesn't have any information regarding
any specific issue of a periodical; is that right?

A That's correct. It does not do that.

Q Okay. If you wouldn't mnd turning to
Par agraph 24 of your suppl enental declaration.

A Okay. | have it.

Q. Okay. Here you're talking about Exhibit 1014,
which | believe is the MARC record that we were

di scussing earlier; is that right?

A I f you say so.
Q | can pull it up if you want nme to.
A. | didn't call it Exhibit 1014, so if that's --

Q Ckay. So it's been marked as --
A. To nme it's Attachnent 1-A. | don't know what

you call it, but that's okay. |If it's that MARC record
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fromLinda Hall, |I'mfine.

Q No, no. Well, so in Paragraph 24, you say
Exhi bit 1014. Do you see that?

A That's what this describes, howto find that
MARC r ecord.

Q So when you're referring to Exhibit 1014,
you're tal king about Exhibit 1014 to the petition; is
that right?

A. | don't know what that nunber goes to. To ne
this describes the way to find the MARC record for the
Linda Hall Library. That's what this is describing. |If
that record is Exhibit 1014, that's fine.

Q. Let ne see if | can put this up here. Hold
on.

A Okay. | see it. It looks likeit. It's a
little too small for me to read, but that's what it

| ooks |ike. Okay.

Well, so if there's a way to |ike --
A No, it's okay. It's okay. | know what that
| ooks Iike.
Q Are you able to see in the lower right here it

says, "EX 1014"?

A. No. No, | can't see that, but | guess that's
what it says.

Q Okay.
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A If my lawer says it's right, 1'"mgood with it
because | know what this |ooks like. That's fine.

Q Okay.

A. Ckay.

Q And in Paragraph 24 of your declaration you
state, "To identify, download and save Exhibit 1014, |

took the follow ng steps” --

A. Ckay.
Q -- and there's a list of steps.
A Yeah.

Q Are you the one that created Exhibit 1014, or
are these --

A. Well, yeah. Yeah. Who else would do it? O
course, | didit.

Q So you created 1014? You didn't just give

instructions to soneone else that created it?

A. Well, | could do that if soneone el se worked
with me, but since that's not the case, | do all this
mysel f.

Q Okay. That's ny question is whether you
personally created Exhibit 1014.

A. It says | did.

Q Ckay. And if you'll turn to Paragraph 27 of
t he suppl enmental decl arati on.

A. Okay. We're back to tal king about Ki kkawa?
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Q Yes
Okay
Q Okay. It says, "I also explained that the

print copy of Kikkawa |I obtained."

A Uh- huh.

Q And | think -- | just want to make sure that
fact is right. So when you say obtained, you don't nean
t hat you physically scanned that print copy of Kikkawa.
You nmean that you obtained that copy fromthe Linda Hal
Li brary through, | guess, |ike some kind of an online
process; is that right?

A | believe we tal ked about this earlier, and
this is the process to which I'"'mreferring in Paragraph
27.

Q And so the object of the word obtai ned,
that's --

A. They sent it to ne.

Q "They" being the Linda Hall Library?

A Yes.

Q And t hen when you say, "which |I scanned,"” you
scanned the copy that was sent to you or you scanned the
physi cal --

A. | scanned the version they sent to nme, and
t hat came as what is attached and what is shown here as

part of Exhibit 1007.
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Q Okay.

A. Okay. So we got that and we got that.
don't know how to turn -- okay. | can do that.

Q If you'll turn to Paragraph 38 of your
suppl enent al decl arati on.

A 38. 38, | see 38.

Q And you'll see a reference to a Sang-G Kim
et al., paper.

A. Okay. Uh- huh.

Q. So you weren't asked to provide any testinony
inrelation to your first declaration as to this Sang-G
Ki m paper; is that right?

A. Let's go back to ny original declaration.
al rost al ways have a sentence which says that the
citation of a work by others indicates public
availability, and | alnost always wite that.

I"m | ooking now to see where that appears
in the other declaration because, in fact, | reserved
the right to do that. And | do that because sonetines |
need to be sure that sonething else is cited and that
gives ne evidence that sonmething was publicly avail able.

So that is what this is because the
obj ection that your person raised led ne to believe that
| needed yet nore evidence that the paper was avail abl e.

So | did that.
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Q Okay. Can you direct nme in your opening -- in

your openi ng declaration where you discussed the Sang- G

Ki m paper.

A. | did not discuss that paper there. | did
not, no, not yet. Let ne see here that when ny original
declaration -- | think it's this docunent. Oh, no, I'm
i ke you. 1've got w ndows open. Let nme |ook here.

Ckay. | have that appearing in here in
Par agraph 43, Page Nunber 20 of ny original declaration.
And you'll see that sentence gives ne the option to talk
about sonmething else if | choose to do so.

| didn't do it in the original
declaration, but I"'mdoing it in the supplenental.

Q Okay. So if we can read that.

A. |'d be happy to read that to you.
Q. Sure, sure. Go ahead if you want to.
A. It says, "A citation of a docunent by another

is evidence that the docunent was publicly avail abl e and
in use no |ater than the publication date of the citing
docunent . "

Q Okay. And where is that referring to the Kim
article?

A | decided to | ook around and see what el se |
could find because there seened to be an objection about

the public availability, and | thought "Well, maybe if
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it's cited sonewhere, | will find out that in fact it
had to have been available.” So | went | ooking.

Q Okay. But you didn't discuss the Kimarticle

at all --
A No.
Q -- while you were making your decl aration?
A. No. No. No. All I"'mdoing is saying the

article of interest to nme was cited in anot her paper,
and that neans it had to be available, and that's what |
di d here.

Q Okay. And was the paper that you're referring
to?

A Well, it was avail abl e because | have it in
Par agraph 38 and | have it again in Paragraph 39 and,
t herefore, in a conclusion paragraph, Paragraph 40. So
' m saying, "Here's the paper that cited the papers of
interest to me, and these dates fall in line
appropriately; therefore, the article of interest to ne
had to have been avail able."

Q Okay. So when you say the article, you're
referring to Kobayashi ?

A. Unh- huh. That's exactly what | wote. | nean
what | wote, and | don't know how --

Q. Do you know what Kobayashi is?

A. | don't know.
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Q Do you know if it's a paper?

A No, it's a docunent. | don't know. [It's been
along time. | don't know.

Q So sitting here right now, you don't know what
Kobayashi is?

A. It looks to ne like it was a conference paper.
Kims paper was a conference paper.

Q No, no. |I'mnot tal king about Kim s paper.
" mtal ki ng about Kobayashi .

A. No, | don't. | don't renmenber what type of
docunment it is. No, | don't.

MR. LI: So, Counsel, just for the

record, are we tal king about a docunent attached to the
suppl enental declaration or it's just -- it's just a

docunment that's nentioned somewhere there?

MR. ATKINSON: |'m not understanding the
guesti on.

MR. LI: So because | don't see the
Kobayashi --

THE W TNESS: Attached?

MR. LI: -- anywhere, I'mjust trying
to --

MR. ATKINSON: | don't think Kobayashi

was attached to the suppl enental declaration

THE W TNESS:  No.
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MR. ATKINSON: And | don't think it was
attached to the opening declaration either.

THE W TNESS: No.

MR. LI: Is that sonething you will send
me in the email or --

MR. ATKINSON: | think there's a
reference to Kobayashi in the petition, but |I think this
is the only reference we have in the decl arations.

THE W TNESS:  Uh- huh.

MR. LI: ©Oh, so you're not show ng the
w tness anything? It's just a question?

THE W TNESS: No.

MR. ATKINSON: Well, I'mguessing. [|I'm
trying to -- I'mtrying to determ ne what she neant when
she referred to Kobayashi

A Apparently that's your exhibit, not mne.

Q. Okay. Well, we haven't entered any exhibits
yet, so at best it would be your --

A Somebody's. All right. And then | did | ook
at the Kim paper, which is discussed in Paragraph 39,
which I know fromwhat |'ve witten is a conference
paper.

Q Do you renenber review ng the Kobayash
reference?

A. No.
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Q Okay. So sitting here right now, you don't
know what it is?

A | don't renenber. It's been too |ong.

Q Let nme share this. Hold on.

A Now, what is this? Okay. That's right. What
isit? Oh, okay. Yeah, thisis --

Q Do you recogni ze this docunent,

Dr. Hall-Ellis?

A. Not printed out like this | don't. Let ne
| ook at it more. It looks like -- stop scrolling.

Q Okay.

A. Let me see the top. Let ne see the top.

Q. See the top, sure.

A Somebody within | EEE's Xpl ore base. This nust
be -- nust be the one | printed out.

Q Yes. This was attached as an attachnent to
one of your suppl enental decl arations.

A. Ri ght. Because you all don't have access to
this through ny university where | teach and | do, so |
was in there, and this article, if you scan down, you'l
see is the Kimarticle.

Q Is that the article you wanted ne to scan to?

A. Ch, that's great. Yeah, this is the Kim
article that | retrieved that I wanted to use, so here

it is. And it's four pages, so it's fairly short.
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Q Okay.
A. It tells nme informati on about this paper and

provi des the potential to downl oad the paper if | choose

to do that.

Q So | didn't attend this conference; is that
correct?

A | did not.

Q Ckay. Do you know anyone who did attend the
conference?

A | know peopl e who may have attended, but |
cannot say | know soneone | definitely understand
at t ended.

Q. And in Paragraph 39 of declaration --

A. Now, wait a mnute. Let nme figure out howto
get back over there.

Q Sure.

A. Okay. 39.

Q | think it's the |ast sentence.

A That says -- okay. The conference paper was
presented, blah, blah, and it was available in | EEE
Xpl ore. Okay. | see that.

Q Okay. So what's the basis for your conclusion
t hat the paper was included in the conference volune for
May 22nd-25th, 20007?

A. All the reasons | believe that?
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Q Well, what are those reasons?
A. Okay. First of all, we're | ooking at |EEE
Xpl ore, which says this happened and that the paper was
prepared for a conference. It appears in the printed
version. The volunme includes all of the papers and
starts on Page 87.
It also is a conference sponsored by
| EEE, and it is nmy belief that anyone in engineering who
tries to disagree with IEEE is going down a road that
will |ead nowhere. | believe them | know they sponsor
about 1,500 conferences a year. The papers fromtheir
chronicles are put in their database. | believe that.
They have put -- they entered the
docunent into their database. They were building the
dat abase around this tinme, going backward as they could
and forward as they needed to.
So those are the reasons | believe that
this is absolutely what | have reported it to be.
Q Ckay. |Is that based on personal know edge, or
is that based on your understanding as to | EEE?
A Bot h.
Q Okay. So what's the personal know edge you
have?
A |'ve been working with | EEE and their

docunents in their databases for about 20 years, so |
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have a pretty good idea of how they work and what
they're able to produce and how they're built. [|'ve

al so read depositions and affidavits that their staff
have provided, which further illum nate what goes on and
how it happens.

| have seen conference papers fromtheir
conferences for years. | have seen many of them
have been doing this work so long that to ne it's just
routine. MWhat's difficult is for me to wite how to do
this because it's so sinple to ne.

So ny personal experiences, yeah, this is
how | EEE operates. This is what they do. This is how
they record their findings. They are a preem nent
i nternational organi zation that if you' re an engi neer,
you need to pay attention to.

Q. We don't have any stanped copies of this
paper, do we -- or let ne put it another way.

Have you seen any stanped copies of the
Ki m paper ?

A | don't recall that | did because it was not
one | was asked to exam ne but rather provided evidence
of the existence of another paper, and | think the
downl oad from their database was what | did.

Q. Did you see a copy of the Kimarticle prior to

your involvenent in this proceedi ng?
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A | don't think so, but |I would say no.

MR. ATKINSON: | think that's all | have.
A Okay. Let ne cone back to the screen. Thank
you for sharing that. | appreciate that. | haven't

seen that for a while.
MR. ATKINSON: | can pass the w tness.
THE W TNESS: Okay.
MR. LI: | have no further questions.
THE VI DEOGRAPHER: The tine is 3:54 p.m
We're off the record.

(Deposition concluded at 3:54 p.m)
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CHANGES AND SI GNATURE
W TNESS: SYLVIA D. HALL-ELLIS
DATE OF DEPOSI TI ON: AUGUST 6, 2024

Reason Codes: (1) to clarify the record;

(2) to conform

to the facts; (3) to correct a transcription error; (4)

ot her (please explain).
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SYLVI A D. HALL-ELLIS, have read the

foregoi ng deposition and hereby affix my signature that

sane is true and correct, except as noted above.

SYLVI A D. HALL-ELLIS
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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

I NERGY TECHNOLOGY, | NC.,
Petitioner
V.
FORCE MOS TECHNOLOGY CO. LTD.
Pat ent Owner

Inter Partes Revi ew No. UPR2034-00094

U S. Patent No. 7,812,409

REPORTER S CERTI FI CATI ON
Z0OOM AND VI DEOTAPED DEPGCSI TI ON OF
SYLVIA D. HALL-ELLIS

AUGUST 8, 2024

I, Tina Terrell Burney, Certified
Short hand Reporter in and for the State of Texas, hereby
certify to the foll ow ng:

That the wi tness, SYLVIA D. HALL-ELLIS,
was duly sworn by the officer and that the transcript of
the oral deposition is a true record of the testinony
gi ven by the witness;

| further certify that signature
XXX was requested by the deponent or a party

before the conpletion of the deposition and is to be
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returned within 30 days from date of recei pt of the
transcript. |If returned, the attached Changes and
Si gnat ure Page contains any changes and the reasons
t her ef or;

_______ was not requested by the deponent
or a party before the conpletion of the deposition.

| further certify that | am neither
attorney or counsel for, nor related to or enployed by,
any of the parties or attorneys to the action in which
this deposition was taken. Further, | amnot a relative
or enpl oyee of any attorney of record in this case, nor
am|l financially interested in the outcome of the
action.

Subscri bed and sworn to on this the

20t h day of Auaust 2024

ﬁ:[iﬂilj:i;uuqlﬂﬁg_IES*”““ﬂjﬁ

TI NA TERRELL BURNEY, CSR No. 2908

Certified Shorthand Reporter

in and for the State of Texas

Certification expires 10/ 31/ 25

Veritext Legal Sol utions

Firm Regi stration No. 571

300 Throcknmorton Street, Suite 1600

Fort Worth, Texas 76102
817.654. 4006 Fax 817.335.1203
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Zi young Sean Li
sl i @eneschl aw. com

August 20, 2024

RE: | nergy Technology Inc v. Force Mbos Technology Co LTD

8/6/2024, Dr. Sylvia D. Hall-Ellis (#6842053)

The above-referenced transcript is avail able for
revi ew.

Wthin the applicable timeframe, the w tness shoul d
read the testinony to verify its accuracy. If there are
any changes, the w tness should note those with the
reason, on the attached Errata Sheet.

The witness should sign the Acknow edgnent of
Deponent and Errata and return to the deposing attorney.
Copi es should be sent to all counsel, and to Veritext at
errata-tx@eritext.com

Return conpleted errata within 30 days from
recei pt of testinony.
If the witness fails to do so within the tinme

allotted, the transcript may be used as if signed.

Yours,

Veritext Legal Sol utions
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted

FORCEMOS Ex. 2023, Pg. 85
Inergy v. Force MOS, IPR2024-00094




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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