
 
 

UNITED STATES PATENT AND TRADEMARK OFFICE 
_____________ 

 
BEFORE THE PATENT TRIAL AND APPEAL BOARD 

_____________ 
 

BAZOOKA-FARMSTAR, LLC, 
 

Petitioner, 
 

v. 
 

NUHN INDUSTRIES LTD., 
 

Patent Owner. 
_____________ 

 
Case No. IPR2024-00098 

U.S. Patent No. 11,541,708 

 
 

PATENT OWNER’S NOTICE TO PETITIONER OF IMPROPER 
SERVICE OF PURPORTED SUPPLEMENTAL EVIDENCE, AND IN THE 

ALTERNATIVE, OBJECTION TO EVIDENCE  
UNDER 37 C.F.R. § 42.64, RE: PURPORTED SUPPLEMENTAL 

EVIDENCE SUBMITTED PURSUANT TO 37 C.F.R. § 42.64(b)(2) 



Case No. IPR2024-00098 
U.S. Patent No. 11,541,708 

1 
 

On August 5, 2024, counsel for Petitioner sent counsel for Patent Owner an 

email, attached hereto as Exhibit A, enclosing a Supplemental Declaration of 

Eckhard Funck (English), Supplemental Declaration of Eckhard Funck (German), 

and the Supplemental Translation Declaration of Ute Von Wietersheim 

(collectively “purported supplemental evidence”). In view of this email, Patent 

Owner Nuhn Industries Ltd. (“Nuhn”) files this Paper, Patent Owner’s Notice To 

Petitioner Of Improper Service Of Purported Supplemental Evidence, And In The 

Alternative, Objection To Evidence Under 37 C.F.R. § 42.64, Re: Purported 

Supplemental Evidence Submitted Pursuant To 37 C.F.R. § 42.64(B)(2). 

Petitioner’s email of August 5, 2024 purporting to “serve” the purported 

supplemental evidence is wholly improper and ineffective. The parties do not have 

a stipulation for electronic service in this IPR and counsel for Patent Owner did not 

receive the purported supplemental evidence via priority Mail Express® mail or 

like mail, so service by electronic means was not authorized pursuant to 37 C.F.R. 

§ 42.6(e)(1) and (3), and in fact improper. In addition, Petitioner did not file the 

requisite Certificate of Service for the purported supplemental evidence so 

Petitioner has failed to effectuate service and make the purported supplemental 

evidence of record in this IPR. See 37 C.F.R. § 42.6(e)(4)(ii).  

In view of Petitioner’s improper service, Petitioner failed to timely serve its 

purported supplemental evidence pursuant to 37 C.F.R. § 42.64(b)(2). For this 
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reason alone, Petitioner’s purported supplemental evidence shall not be evidence in 

this IPR. In addition, and in view of Petitioner’s failure to file a Certificate of 

Service for the purported supplemental evidence, Petitioner’s purported 

supplemental evidence is not of record or evidence in this IPR. In view of these 

deficiencies, Petitioner’s purported supplemental evidence is not and cannot be 

made of record in this proceeding. In this Paper, Patent Owner provides notice to 

Petitioner of its deficient service and filing of its purported supplemental evidence.  

Patent Owner also objects under 37 C.F.R. § 42.61, 37 C.F.R. § 42.64(b)(1) 

and/or the Federal Rules of Evidence (“FRE”) to the admissibility of Petitioner’s 

purported supplemental evidence identified in Petitioner’s email dated August 5, 

2024. Patent Owner makes the following objections to the purported supplemental 

evidence solely to preserve its rights pursuant to 37 C.F.R. § 42.64(b)(1): 

I. OBJECTIONS 

Patent Owner objects to the admissibility of Petitioner’s Supplemental 

Declaration of Eckhard Funck (English), Supplemental Declaration of Eckhard 

Funck (German), and the Supplemental Translation Declaration of Ute Von 

Wietersheim under to one or more of the following objections: 

(1) 37 C.F.R. § 42.61(a) and 37 C.F.R. § 42.6(e)(1) and (3), the 

purported supplemental evidence was not properly served;  
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(2) 37 C.F.R. § 42.61(a) and 37 C.F.R. § 42.6(e)(4)(ii), the purported 

supplemental evidence was not filed in this proceeding; 

(3) 37 C.F.R. § 42.61(a) and 37 C.F.R. § 42.63(d)(1)(ii), the purported 

evidence is not properly numbered;  

(4) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.62(a), and FRE 1002, none of 

the purported evidence is an original;  

(5) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.62(a), and FRE 1003, the 

purported evidence does not contain true and accurate copies or 

translations of the originals;  

(6) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.62(a), and FRE 403 or FRE 

603, the purported evidence is duplicative and/or likely to confuse 

the issues at trial;  

(7) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.62(a), and FRE 901, the 

purported evidence is produced without any admissible evidence 

establishing each respective Exhibit is what it purports to be and, 

in fact, are produced with no evidence explaining what each 

exhibit is; 

(8) 37 C.F.R. § 42.61(a) and 37 C.F.R. § 1.52(b)(1)(ii);  

(9) 37 C.F.R. § 42.61(a) and 37 C.F.R. § 42.63(b); 
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(10) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.63(b), and 28 U.S.C. § 1746 

because the purported evidence fails to recite the requisite 

declaration under 28 U.S.C. § 1746(1);  

(11) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.63(b), 28 U.S.C. § 1746 

and/or FRE 603 because the purported evidence fails to recite the 

requisite declaration under 28 U.S.C. § 1746(1);  

(12) 37 C.F.R. § 42.61, 37 C.F.R. § 42.53 because the purported 

evidence does not satisfy the requirements for an Affidavit as 

defined under 37 C.F.R. § 42.2; 

(13) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.62(a) and FRE 802, because 

the purported evidence is hearsay evidence;  

(14) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.62(a), and FRE 803(6)(d), 

FRE 902(12), because the purported evidence does not contain a 

proper oath;  

(15) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.63(b) and FRE  701, because 

the respective purported evidence contains averments that purport 

to require specialized knowledge within the scope of FRE 702;  

(16) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.63(b) and FRE 702 because 

the respective purported evidence does not qualify the Declarant as 
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an expert having expert knowledge, skill, experience, training, or 

education to qualify himself as an expert;  

(17) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.63(b) and FRE  703 because 

the respective purported evidence does not sufficiently identify the 

facts, data or information relied on in forming the averments 

contained within the same; 

(18) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.62(a) and FRE 802, because 

the respective purported evidence is hearsay evidence; or,  

(19) 37 C.F.R. § 42.61(a), 37 C.F.R. § 42.62(a), and FRE 803(6)(d), 

FRE 902(12), because the purported evidence does not contain the 

oath required under FRE 902(12).  

 
Dated: August 12, 2024   Respectfully submitted, 
 

By: /James B. Luchsinger/ 
 

James B. Luchsinger, Reg. 73,705 
HARNESS, DICKEY & PIERCE, P.L.C.  
5445 Corporate Drive, Suite 200 
Troy, MI 48098 
Phone: 248-641-1600 
Fax: 248-641-0270 
bluchsinger@harnessip.com 
 
Matthew L. Cutler, Reg. No. 43,574 
HARNESS, DICKEY & PIERCE, P.L.C.  
7700 Bonhomme Ave., Suite 400  
St. Louis, MO 63105  
Phone: 314-726-7500  
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Fax: 314-726-7501  
mcutler@harnessip.com 
 
Scott E. Yackey, Reg. No. 73,301 
HARNESS, DICKEY & PIERCE, P.L.C. 
2801 Network Boulevard, Suite 600 
Frisco, TX 75034 
Phone: 469-777-5400 
email: syackey@harnessip.com 

 
 
Attorneys for Nuhn Industries Ltd.   
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CERTIFICATE OF SERVICE 

Pursuant to 37 C.F.R. 42.6(e), I certify that on this 12th day of August 2024, 

a true and correct copy of the foregoing PATENT OWNER’S OBJECTION TO 

EVIDENCE UNER 37 C.F.R. § 42.64 was served by electronic mail on 

Petitioner's lead and backup counsel at the following addresses: 

Lead Counsel Back-up Counsel 

Thomas J. Leach 
MERCHANT & GOULD P.C. 
150 South Fifth Street, Suite 2200 
Minneapolis, MN 55402 
Phone: 612-336-4665 
Fax: 612-332-9081 
tleach@merchantgould.com 
USPTO Reg. No. 53,188 

Robert A. Kalinsky 
MERCHANT & GOULD P.C. 
150 South Fifth Street, Suite 2200 
Minneapolis, MN 55402 
Phone: 612-336-4771 
Fax: 612-332-9081 
rkalinsky@merchantgould.com 
USPTO Reg. No. 50,471 
 
Jeffrey D. Blake 
MERCHANT & GOULD P.C. 
191 Peachtree Street NE, Suite 3800 
Atlanta, GA 30303 
Phone: 404-954-5040 
Fax: 612-332-9081 
jblake@merchantgould.com 
USPTO Reg. No. 58,884 
 
Michael A. Erbele 
MERCHANT & GOULD P.C. 
150 South Fifth Street, Suite 2200 
Minneapolis, MN 55402 
Phone: 612-336-4670 
Fax: 612-332-9081 
merbele@merchantgould.com 
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Taylor R. Stemler 
MERCHANT & GOULD P.C. 
150 South Fifth Street, Suite 2200 
Minneapolis, MN 55402 
Phone: 612-371-5215 
Fax: 612-332-9081 
tstemler@merchantgould.com 
USPTO Reg. No. 79,777 
 

 
/James B. Luchsinger/ 
JAMES B. LUCHSINGER 
HARNESS, DICKEY & PIERCE, P.L.C. 

 
 



 

 

 

 

EXHIBIT A 



From: Taylor R. Stemler
To: Luchsinger, J. Bradley; Cutler, Matthew; Yackey, Scott
Cc: Jeremy Miller; Tom Leach; Robert A. Kalinsky; Jeffrey Blake; Michael Erbele; Jeremy Miller;

{F6096799}.Active@ef.merchantgould.com
Subject: FW: Bazooka-Farmstar v. Nuhn Industries, IPR2024-00098 | 37 CFR § 42.64(b)(2) Supplemental Evidence

[IMAN-DB1.FID6096799]
Date: Monday, August 5, 2024 11:08:51 AM
Attachments: Supplemental Funck Declaration (English).pdf

Supplemental Funck Declaration (German).pdf
Supplemental Wietersheim Declaration.pdf

EXTERNAL EMAIL - USE CAUTION

Counsel,

Pursuant to 37 CFR § 42.64(b)(2), Petitioner serves the following documents as supplemental
evidence.

Supplemental Declaration of Eckhard Funck (German and English copies)
Supplemental Declaration of Ute von Wietersheim

Best regards,

Taylor

Taylor R. Stemler 
Attorney 
Merchant & Gould P.C. 
150 South Fifth Street 
Suite 2200
Minneapolis, MN 55402-4247 
USA

Telephone (612) 371-5215
Fax (612) 332-9081 
merchantgould.com 

GUARDIANS OF GREAT IDEAS®

Note: This email message is confidential and may be privileged or otherwise protected by law. If you are not the intended recipient,
please: (1) reply via email to the sender; (2) destroy this communication entirely, including deletion of all associated text files from all
individual and network storage devices; and (3) refrain from copying or disseminating this communication by any means whatsoever. 
Operating as Merchant & Gould, LLP, in California.
Please consider the environment before printing this email. Thank you.

mailto:TStemler@MerchantGould.com
mailto:bluchsinger@harnessip.com
mailto:mcutler@harnessip.com
mailto:syackey@harnessip.com
mailto:jmiller@merchantgould.com
mailto:TLeach@merchantgould.com
mailto:RKalinsky@merchantgould.com
mailto:JBlake@MerchantGould.com
mailto:MErbele@MerchantGould.com
mailto:jmiller@merchantgould.com
mailto:{F6096799}.Active@ef.merchantgould.com
https://url.us.m.mimecastprotect.com/s/gRR9CJ6YyzCQ0j9DIVfOuyd2hv?domain=merchantgould.com



Translation Declaration 


I, Ute von Wietersheim, do hereby declare as follows: 


1. I certify that the attached translation from German to English is an 


accurate representation of the documents received by this office. The document is 


designated as: 2024 06 15--Supplemental Funck Declaration.  


2. I prepared this translation while located within the United States. I 


regularly conduct such activities on behalf of Questel-Orbit, Incorporated within 


the United States. 


3. Ute von Wietersheim, translator of Questel-Orbit, Incorporated, attests 


to the following: “To the best of my knowledge, the aforementioned documents are 


a true, full and accurate translation of the specified documents.” 


4. I declare that all statements made herein of my own knowledge are 


true and that all statements made on information and belief are believed to be true; 


and that these statements were made with knowledge that willful false statements 


and the like so made are punishable by fine or imprisonment, or both, under the 


laws of the United States, including 18 U.S.C. § 1001. 


5. Additionally, I further declare under penalty of perjury that the 


foregoing is true and correct. 
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Signature:  


 


Name: Ute von Wietersheim 


 


Title: Translator, Questel-Orbit, Incorporated 


 


Date: June 16, 2024 
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I, Eckhard Funck, hereby declare upon my personal knowledge as follows: 


1. I previously executed a declaration on March 8, 2024, regarding my 


experience at UD Umwelt-Dienste and the Amphi-King, which I used to pump 


sewage slurry from sewage slurry lagoons. References to exhibits in this 


declaration refer to the exhibits included in my declaration of March 8, 2024.  


2. Prior to August 2013, pumping sewage slurry using the Amphi-King 


for use on agricultural fields was a regularly conducted activity of UD Umwelt-


Dienste.  


3. Prior to August 2013, it was a regular practice of UD Umwelt-Dienste 


when pumping sewage slurry using the Amphi-King for use on agricultural fields 


to make records documenting the following: the delivery note number; the area in 


hectares; total solids in tons per hectare; tonnage of total solids (maximum 


amount); tonnage of total solids (actual amount); Difference between the tons of 


total solids (maximum amount) and tons of total solids (actual); cubic meters of 


sewage slurry per hectare; cubic meters per stroke; cubic meters per delivery; total 


solids in percent; and the date of recordation. This data was collected, and the 


records were made, at or near the time of pumping, by employees of UD Umwelt-


Dienste who were taking the measurements. These records were made to comply 


with legal requirements for the use of sewage slurry from sewage slurry lagoons as 


fertilizer on agricultural land. 
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4. As a part of this process, prior to August 2013, shortly after being 


pumped from the sewage slurry lagoon, samples of the sewage slurry would be 


collected and tested in a nearby lab. The sample collection process was consistent 


with that illustrated by the video of Exhibit C at 11:04, which shows an employee 


of UD Umwelt-Dienste collecting a sample of sewage slurry that I pumped from 


the sewage slurry lagoon.  


 


Exhibit C, 11:04. 


5. The sample testing and data collection process was consistent with the 


practices illustrated in the video of Exhibit C at 11:53, which shows the total solids 


content of the sewage slurry sample that was collected being measured. 
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Exhibit C, 11:53. 


6. Exhibit D and Exhibit E are examples of such records that were made 


by me shortly after I pumped the sewage slurry from the sewage slurry lagoon and 


measured the delivery note number; area in hectares; total solids in tons per 


hectare; tonnage of total solids (maximum amount); tonnage of total solids (actual 


amount); Difference between the tons of total solids (maximum amount) and tons 


of total solids (actual); cubic meters of sewage slurry per hectare; cubic meters per 


stroke; cubic meters per delivery; total solids in percent; and the date of 


recordation.  


CERTIFICATION 


7. I declare that all statements made in this declaration, as well in my 


March 8, 2024, declaration, of my own knowledge are true and that all statements 


made on information and belief are believed to be true; and that these statements 
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were made with knowledge that willful false statements and the like so made are 


punishable by criminal penalty in Germany. 


8. I declare that all statements made herein of my own knowledge are 


true and that all statements made on information and belief are believed to be true; 


and that these statements were made with knowledge that willful false statements 


and the like so made are punishable by fine or imprisonment, or both, under 18 


U.S.C. § 1001. I further declare under penalty of perjury under the law of the 


United States of America that the foregoing is true and correct. 
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Signature: ________________________________ 


 


Name: Eckhard Funck_______________________ 


 


Date: ____________________________________ 


Country Where Signed: Germany    





































Supplemental Translation Declaration 


I, Ute von Wietersheim, do hereby declare as follows: 


1. I am a certified translator by the American Translators Association 


and have worked as a German to English translator for over 25 years.  


2. Attached hereto as Exhibit A is a true and accurate copy of my current 


C.V., which truthfully and accurately details my qualifications and experience as a 


German to English translator.  


3. I prepared the translations, attached hereto as Exhibits B-E, while 


located within the United States. I regularly conduct such activities on behalf of 


Questel-Orbit, Incorporated within the United States. 


4. I certify that all of the attached translations in Exhibits B-E are true, 


full and accurate German to English translations and are accurate representations 


of the German language documents received by Questel-Orbit, Incorporated.  


5. I declare that all statements made herein of my own knowledge are 


true and that all statements made on information and belief are believed to be true; 


and that these statements were made with knowledge that willful false statements 


and the like so made are punishable by fine or imprisonment, or both, under the 


laws of the United States, including 18 U.S.C. § 1001. 


6. Additionally, I further declare under penalty of perjury that the 


foregoing is true and correct. 
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Signature:  


 


Name: Ute von Wietersheim 


 


Title: Translator, Questel-Orbit, Incorporated 


 


Date Executed: June 14, 2024 







Exhibit A 
to the Declaration of Ute 


Von Wietersheim 







MemoQ Tools ● Microsoft Office 365 ● Adobe Professional ● Cable Modem 
On-time Delivery ● Technical Accuracy ● Cultural Localization ● Integrity ● Professionalism ● Versatility 


Ute von Wietersheim  
 ATA-certified Translator 


216 Crabapple Lane, Powder Springs GA 30127 


Phone +1 (678) 665 8552, Fax +1 (678) 658 1970 


Email: Ute_vonwietersheim@yahoo.com  


 
  


BACKGROUND  • ATA Certified Translator  • Certified German Teacher  


SUMMARY  • B.A. in Social Sciences & German  • European Executive Assistant  


  • MBA, Finance and IT  • Latest Hardware and Software 


    


SPECIALIZATIONS  * Business * Finance * Contracts * Patents * Litigation * Real Estate * IT 


   


  


EXPERIENCE  


 


  


2005 to present  Full-Time Freelance Translator. Providing translation agencies with on-time, high-quality 


translations from German into English and English into German. Recently, mostly patents, 


patent litigation, real estate contracts, real estate due diligence reports, and financial reports. 


References available upon request.   


 


  


2004 – 1/2005  


PARAMOUNT GROUP, INC, New York, NY  


Translator and Assistant to President. Translated correspondence, newsletters, and legal 


documents. Proofread articles and quarterly/annual reports. Served as simultaneous and 


consecutive interpreter.  


 


  


1999 – 2004  


BAYERISCHE LANDESBANK, New York, NY  


Translator and Head Office Liaison. Translated for entire bank, particularly tax and trading 


documentation, also some lending and investment banking correspondence. Translated 


annual report. Served as translator for visiting board members from Munich head office.   


  


1996 – 1999  


WINDMERE-DURABLE HOLDINGS, Miami, FL  


Translator and International Marketing Consultant. Assisted with international retail 


launch of newly acquired products. Translated technical and marketing information, drafting 


and translation of legal, marketing, and advertising documents for international retail launch.   


  


1986 – 1989  


NATO HEADQUARTERS, Heidelberg, Germany  


Translator. Interpreted for conferences and meetings, conducted introductory German 


classes for incoming officers and other personnel.   


    


EDUCATION  MBA (Finance and IT), Dowling College, Oakdale, NY  


  B.S. (Social Sciences and German), University of North Dakota, Grand Forks, ND  


  A.A., Certified European Secretary, Mannheim Secretarial Academy, Germany  


    


ACCREDITATIONS  ATA Translator Certification                NY State Certified German Teacher  


Certified European Secretary  
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UD UMWELT-DIENSTE GmbH [This is the name of the company, literally translated it means UD 


ENVIRONMENTAL SERVICES LLC] 


 


 


Efficient lagoon removal with amphibian removal technology 


Agricultural utilization with quality and safety 







 


UD UMWELT-DIENSTE GmbH [This is the name of the company, literally translated it means UD 


ENVIRONMENTAL SERVICES LLC] 


Recovery – Lagoon Clearing – Sewage Treatment Technology 


51159 Friedberg [name of the town] Phone: 0 60 31 / 68 44 50 


76857 Rinnthal    Phone: 0 63 46 / 92 81 40 


info@umwelt-dienste.de  www.umwelt-dienste.de 


 


 


 


 


 







 


High mobility 


 


 


 


 


 


 


 


 


 


 







 


UD UMWELT-DIENSTE GmbH [This is the name of the company, literally translated it means UD 


ENVIRONMENTAL SERVICES LLC] 


Recovery – Lagoon Clearing – Sewage Treatment Technology 


51159 Friedberg [name of the town] Phone: 0 60 31 / 68 44 50 


76857 Rinnthal    Phone: 0 63 46 / 92 81 40 


info@umwelt-dienste.de  www.umwelt-dienste.de 


 


 







 


Liquefaction even of thick slurry 


 


Homogenizing 


 


 







 


Technology for slurry free of impurities 


 


 


High performance pump technology 


 







 


UD UMWELT-DIENSTE GmbH [This is the name of the company, literally translated it means UD 


ENVIRONMENTAL SERVICES LLC] 


Recovery – Lagoon Clearing – Sewage Treatment Technology 


51159 Friedberg [name of the town] Phone: 0 60 31 / 68 44 50 


76857 Rinnthal    Phone: 0 63 46 / 92 81 40 


info@umwelt-dienste.de  www.umwelt-dienste.de 


 


High impact 







 


Need-based technology in different sizes 


 


 


Utilization quality: determination of the TS-content 


 


 







 


Documentation to meet legal requirements 


 


Documentation to meet legal requirements 


 


 







 


Daily collection sample 


 


 


Adaptation of the quantity needed 


 







 


Modern delivery technology 


 


Successful work thanks to experience and know-how 


 







 


UD UMWELT-DIENSTE GmbH [This is the name of the company, literally translated it means UD 


ENVIRONMENTAL SERVICES LLC] 


 


 


The lagoon professionals 







Exhibit C 
to the Declaration of Ute 


Von Wietersheim 







Agitated Sewage Slurry                                                           http://www.mainpost.de/regional/main-spessart/gequirlter-klaerschla… 


1 of 2                                                                                                                                                                                  January 19, 2024, 09:32 AM 


NEUBRUNN 


Agitated Sewage Slurry 


 


From the Editor 
Oct. 15, 2010 | Updated: Oct. 15, 2010 05:24 PM 


 


 


 


nk) In the municipality of Neubrunn with 


the commune of Böttingheim, one basin 


was cleaned in each of the two sewage 


treatment plants. The municipality had hired 


the specialist company “DU Umweltdienste 


GmbH” from Rinnthal, which arrived with a 


new type of special equipment. This 


company is a subsidiary of the Hessian 


Farmers' Association and has been active in 


sewage slurry disposal for almost 25 years. 


 
Photo: Andrea Kemmer | A stirring job: Eckhard 
Funk agitates the sewage slurry in the basin of the 
Neubrunn sewage treatment plant with his 
amphibious vehicle and then sucks it out. 


 


Eckhard Funck plowed through the black slurry with his 80 hp amphibious vehicle with a 


boom pump, which was used in Neubrunn for the first time. He carefully agitated the water 


and the slurry using an impeller on the boom pump and a propeller at the end of the vehicle. 


The less water there is in the basin, the more important it is to stir it up - after all, the whole 


thing has to stay as smooth and liquid as possible. Then, he connected a hose to the boom 


pump and transported the agidated slurry into the transport barrel on a tractor. This tractor then 


spread the slurry on agricultural land where it was worked into the soil, since sewage slurry 


has good fertilizing properties. 


 


Before the slurry can be spread on agricultural land, however, the slurry and the soil must be 


carefully tested and analyzed. The company has to document and present its findings to the 


municipality in a report that states where the slurry was spread, how it is being used, and what 


control mechanisms are in place. 


 


Never miss an event: Subscribe to the Main-Spessart-Newsletter and find out two 


times per week in an email what is going on in the Main-Spessart region. 


 


| More articles 
 


 


 


 


 


(a 
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VEITSHÖCHHEIM 


‘Fastnacht in Franken 2024’ raffle: 
Find out how you can win two tickets  


HAMMELBURG 


Afraid of water and heights: How 
Hammelburg’s Matthias Mangiapane 
is still competing in the 2025 HTL-High 
Dive Competition  
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I, Eckhard Funck, hereby declare the following based on my personal knowledge: 


I. INTRODUCTION 


1. I am over the age of 18. My current residence is in Nentershausen, Germany. 


2. I am a former employee of the company UD Umwelt-Dienste GmbH (“UD 


Umwelt-Dienste”). I worked for UD Umwelt-Dienste from 2002 to 2017. 


3. While employed at UD Umwelt-Dienste, I personally used the SenwaTec Amphi-


King vehicle (“Amphi-King”) to pump sewage slurry from sewage lagoons. In addition, I was 


personally involved in marketing and promotional activities related to these services. These 


marketing and promotional activities included advising the marketing team of UD Umwelt-


Dienste and working with the marketing and sales teams of UD Umwelt-Dienste to engage with 


customers and to answer their questions. 


4. I have no financial interest in the outcome of this proceeding. I will be paid a 


reasonable rate of EUR 300/hour for my time looking for information about my work for UD 


Umwelt-Dienste.  


II. BACKGROUND 


5. In my experience, prior to August 2013, the purpose of UD Umwelt-Dienste’s 


marketing materials was to educate the public and generate public interest in their services. Prior 


to August 2013, it was UD Umwelt-Dienste’s standard business practice to make its marketing 


materials publicly available, e.g., by distributing them to customers and potential customers and 


also making them accessible on their website. Prior to August 2013, if customers or potential 


customers sought information such as brochures, marketing videos, treatment plant 


demonstrations and marketing materials about the UD Umwelt-Dienste’s services relating to the 


Amphi-King, this information would be provided freely and without any confidentiality 
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restrictions. For example, prior to August 2013, customers of UD Umwelt-Dienste occasionally 


described the problems they had with their facilities. UD Umwelt-Dienste would discuss these 


problems with the customers and provide them with USB sticks with the video in Exhibit C.  


6. The sewage slurry pumping services offered by UD Umwelt-Dienste using the 


Amphi-King had been written about in news publications prior to August 2013. Several of these 


publications show me personally operating the Amphi-King and pumping sewage slurry in 


sewage lagoons. See e.g., Exhibit A (available at https://www.hna.de/lokales/rotenburg-


bebra/frosch-vorbild-1376974.html); Exhibit B (available at 


https://www.mainpost.de/regional/main-spessart/gequirlter-klaerschlamm-art-5778615). UD 


Umwelt-Dienste appreciated the publication of its services as it helped draw public attention to 


the lagoon pumping services offered by UD Umwelt-Dienste.  


7. In addition, UD Umwelt-Dienste created its own marketing materials in which the 


lagoon treatment services (pumping and removal) was presented. See e.g., Exhibit C. Exhibit C 


contains screenshots from a marketing video for the lagoon agitation and pumping services 


offered by UD Umwelt-Dienste using the Amphi-King. It was created and publicly distributed 


prior to August 2013. I am personally familiar with this marketing video. See Exhibit C for 


screenshots from various sections of this marketing video. 


III. AUTHENTICITY AND PUBLIC ACCESSIBILITY OF EXHIBIT A 


8. Exhibit A is a true and accurate copy of a newspaper article entitled The Frog as a 


Model dated August 25, 2011, which truthfully and accurately depicts and describes me 


operating the Amphi-King in a sewage slurry lagoon while pumping the sewage slurry. During 


my operation of the Amphi-King shown in this newspaper article from August 25, 2011, I 


maneuvered the Amphi-King from the dry land, over the bank of the lagoon, and into the sewage 
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slurry lagoon. Using the Amphi-King's pump and nozzle and screw and wheels, I agitated and 


mixed the sewage slurry. When the sewage was sufficiently agitated, I connected a hose to the 


Amphi-King pump and used the Amphi-King to pump the sewage out of the lagoon.   


IV. AUTHENTICITY AND PUBLIC ACCESSIBILITY OF EXHIBIT B 


9. Exhibit B is a true and correct copy of a newspaper article entitled Agitated 


Sewage Slurry, dated October 15, 2010, which truthfully and accurately depicts and describes me 


operating the Amphi-King in a sewage slurry lagoon and pumping sewage slurry. During my 


operation of the Amphi-King shown in this newspaper article dated October 15, 2010, I 


maneuvered the Amphi-King from the dry land, over the bank of the lagoon, and into the sewage 


lagoon. Using the Amphi-King's pump and nozzle and screw and wheels, I agitated and mixed 


the sewage slurry.  When the sewage was sufficiently agitated, I connected a hose to the Amphi-


King pump and used the Amphi-King to pump the sewage out of the lagoon. 


V. AUTHENTICITY AND PUBLIC ACCESSIBILITY OF EXHIBIT C 


10. Exhibit C is a true and accurate copy of a series of screenshots from a marketing 


video released by UD Umwelt-Dienste to the relevant public and customers prior to 


August 2013. The screenshots shown in Exhibit C truthfully and accurately portrays the 


marketing video of UD Umwelt-Dienste. It shows me operating the Amphi-King in a sewage 


slurry lagoon and pumping sewage slurry in April 2012. 


11. UD Umwelt-Dienste created the marketing video shown in Exhibit C before 


May 7, 2012. I know that the video shown in Exhibit C was created before May 7, 2012, because 


this marketing video was shown at the IFAT Trade Show in Munich between May 7 and 


11, 2012. IFAT is a large trade show for water, sewage, waste and the feedstock industry. I 


would estimate that around 100,000 people visited the IFAT Trade Show in 2012.  
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12. I personally saw this video playing on the TV screens at the booth that UD 


Umwelt-Dienste had at the IFAT Trade Show in May 2012. Hundreds of visitors walked past the 


booth and saw the video that was playing. A copy of this same video was later uploaded to 


YouTube and can be found under the following link: 


https://www.youtube.com/watch?v=ecnlfMf7CH4&t =1s. The video shown under this link is the 


same video that was publicly shown at the IFAT Trade Show in May 2012. 


13. After the IFAT Trade Show and before August 2013, USB sticks with a copy of 


the video were sent to many interested customers of UD Umwelt-Dienste, including, without 


limitation or restriction, EWE Wasser GmbH. There were no confidentiality restrictions for those 


who saw the video at the IFAT Trade Show or who were later sent a copy of the video. 


VI. AUTHENTICITY OF EXHIBIT D 


14. Exhibit D is a true and correct copy of a table with data about a sewage slurry 


lagoon from which I pumped sewage slurry with the Amphi-King on behalf of UD Umwelt-


Dienste before August 2013. 


15. This data was collected to comply with the legal requirements for the use of 


material from sewage slurry lagoons as fertilizer on agricultural land.  


16. The columns of the table correspond to the following data types: LS.-NR –


delivery note number; Fläche ha – area in hectares; TS ha in to. - total solids in tons per hectare; 


TS Schlag soll to - tonnage of total solids (maximum amount); TS Schlag ist to tonnage of total 


solids (actual); Diff. To TS – Difference between the tons of total solids (maximum amount) and 


tons of total solids (actual); m³/ha - cubic meters of sewage slurry per hectare; m³/stroke - cubic 


meters per stroke; m³ LS - cubic meters per delivery; TS Schlamm in %- total solids in percent; 


Abgabetag – date.  
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17. The data collected in this document relates to sewage slurry samples that I 


pumped with the Amphi-King at the Neubrunn treatment plant between October 5 and 9, 2010, 


which I am shown doing in the article of Exhibit B. It is also reflected in the title of the 


document, which comes from my personal records: TS Neubrunn2010. 


18. While the values of the TS Schlamm in % (percentage of total solids) in Exhibit D 


fluctuate between 5.5% and 16.8%, I also pumped water-sewage slurry mixtures from the 


Neubrunn treatment plant that were below 5%.  


19. I know this because my typical process for pumping sewage slurry lagoons with 


the Amphi-King involved driving the vehicle into the sewage slurry lagoon and pumping a 


watery top layer that consisted of a mixture of sewage slurry and water out of the lagoon. After 


this watery top layer had been pumped out of the lagoon, I mixed the thicker bottom sewage 


slurry layer with the pump, tires and wheels. After having mixed the thicker lower layer, I 


pumped the sewage slurry from the thicker lower layer out of the lagoon with the Amphi-King 


pump. The tested samples documented in the table in Exhibit D were from the thicker bottom 


layer used to fertilize agricultural fields. This was my approach when operating the Amphi-King 


at the Neubrunn treatment plant between October 5 and 9, 2010.  


VII. AUTHENTICITY OF EXHIBIT E 


20. Exhibit E is a true and correct copy of a table with data about a sewage slurry 


lagoon from which I pumped sewage slurry with the Amphi-King on behalf of UD Umwelt-


Dienste before August 2013. 


21. This data was collected to comply with the legal requirements for the use of 


material from sewage slurry lagoons as fertilizer on agricultural land.  
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22. The columns of the table correspond to the following data types: LS.-NR –


delivery note number; Fläche ha – area in hectares; TS ha in to. - total solids in tons per hectare; 


TS Schlag soll to - tonnage of total solids (maximum amount); TS Schlag ist to tonnage of total 


solids (actual); Diff. To TS – Difference between the tons of total solids (maximum amount) and 


tons of total solids (actual); m³/ha - cubic meters of sewage slurry per hectare; m³/stroke - cubic 


meters per stroke; m³ LS - cubic meters per delivery; TS Schlamm in %- total solids in percent; 


Abgabetag – date.  


23. The data in this document relates to sewage slurry samples that I pumped with the 


Amphi-King at the Aua treatment plant between April 4 and 21, 2012, which I am shown doing 


in the video of the screenshots of Exhibit C. This is also reflected in the title of the document, 


which I obtained from my personal records: TSAua2012. 


24. Although the values of the TS Schlamm in % (total solids in percent) in Exhibit D 


range from 8.8% to 22.4%, I also pumped sewage slurry and water-sewage slurry mixtures from 


the Aua treatment plant that were below 5%.  


25. I know this because my typical process for pumping sewage slurry lagoons with 


the Amphi-King involved driving the vehicle into the sewage slurry lagoon and pumping a 


watery top layer that consisted of a mixture of sewage slurry and water out of the lagoon. After 


this watery top layer had been pumped out of the lagoon, I mixed a thicker bottom sewage slurry 


layer with the pump. After having mixed the thicker lower layer, I pumped the sewage slurry 


from the thicker lower layer out of the lagoon with the Amphi-King pump. The tested samples 


documented in the table in Exhibit E were from the thicker bottom layer used to fertilize 


agricultural fields. This was my approach when operating the Amphi-King in the Aua treatment 


plant between April 4 and April 21, 2012.  
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26. While operating the Amphi-King at the Aua treatment plant between April 4 and 


April 21, 2012, I also rotated the Amphi-King's wheels to control the speed and direction of the 


Amphi-King while it was floating in the lagoon. It is mainly controlled with the screw at the rear. 


Turning the wheels does not only cause the sewage slurry to be mixed, but also potentially a 


forward or backward movement of the Amphi-King. Turning the wheels on one side of the 


Amphi-King could also cause the Amphi-King to turn.  


VIII. THE AMPHI KING VEHICLE FROM EXHIBIT F 


27. I am personally familiar with the Amphi King vehicle and its features. As can be 


seen from the newspaper articles in Exhibit A and Exhibit B and the screenshots of the UD 


Umwelt-Dienste marketing video in Exhibit C , I used the Amphi-King on numerous occasions 


prior to August 2013. In Exhibit F , the Amphi-King amphibious vehicle, that I have personally 


maneuvered into sewage slurry lagoons, used to agitate sewage slurry lagoons, and used to pump 


sewage from lagoons for use as fertilizer in agricultural fields, is truthfully and accurately 


depicted and described as shown and described in Exhibits A-C and as described in this 


declaration.  


28. I personally serviced the Amphi-King pump. When servicing the pump, I 


personally saw that the pump comprises a housing with a bottom fluid inlet and an impeller 


connected to a drive shaft to rotate the impeller. I also noted that each of the Amphi-King's 


wheels was powered by its own motor, and that these independently driven wheels worked 


together to propel the vehicle.   


IX. DESCRIPTION OF THE SERVICES OF UD UMWELT-DIENSTE AND THE 


USE OF THE AMPHI-KING 
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29. Until August 2013, while working at UD Umwelt-Dienste, I provided sewage 


slurry pumping services for UD Umwelt-Dienste customers with the Amphi-King. There were 


no confidentiality agreements with any of these customers.  


30. A list of some of the customers for whom I provided slurry pumping services is 


attached as Exhibit G. These customers usually included owners of municipal sewage slurry 


lagoons. I personally performed sewage pumping services with the Amphi-King to all customers 


with my name (Funck) listed next to them as the “Ausführender” (“Operator”). The facilities for 


which I provided sewage agitation and pumping services were located near public streets and 


public places. My use of the Amphi-King was publicly visible to people in these public places 


and on public streets. Exhibit H, for example, includes an aerial photo that shows the Aua 


treatment plant and the surrounding roads. The aerial photo included in Exhibit H accurately 


depicts the layout of the Aua treatment plant and the surrounding roads when I carried out the 


sewage slurry pumping work with the Amphi-King, as depicted in Exhibit C. I was viewable to 


anyone using these public roads while I was carrying out the slurry pumping work with the 


Amphi-King,  as depicted in Exhibit C.  


31. Although the newspaper from Exhibit A contains a quote that says: “‘The sewage 


slurry does not contain any feces,’ explains the operator of the frog-like machine, ‘just dead 


bacteria that the feces previously had previously eaten’” this sewage slurry was not artificially 


processed. The lagoons did contain human feces. This passage only refers to the naturally 


occurring bacteria that had an effect on the sewage slurry in the lagoon. This was standard for the 


sewage slurry lagoons that I pumped with the Amphi-King, including the sewage slurry lagoons 


shown in Exhibits A-C.  
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32. The sewage slurry I pumped often contained human feces as well as debris. For 


example, the sewage slurry often contained debris such as condoms, tampons or toilet paper, 


which I pumped from the lagoon together with the sewage slurry. This waste also included other 


natural waste such as reeds, branches or leaves from the areas around the lagoon, which I 


pumped as well. See e.g., Exhibit C , 8:05. Occasionally, after having pumped the sewage slurry 


from the lagoon, I also found larger waste in the lagoon such as cooking utensils. After having 


pumped the sewage slurry from the lagoon, UD Umwelt-Dienste separated the debris from the 


sewage slurry with a special sieve and dumped the pollutants from the sieve into a pile. An 


example of such a pile can be seen in the video in Exhibit C at 12:54. 


 


Exhibit C , 12:54 (annotated). 


Additional images from my personal records showing this pile of contaminants can be found 


further below: 
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33. Prior to August 2013, the slurry pumping services I publicly provided to 


customers on behalf of UD Umwelt-Dienste with the Amphi-King (including the customers for 


whom I provided services as listed on Exhibit G) included: 


a. Driving the Amphi-King on the dry land to a sewage slurry lagoon;  


b. Driving the Amphi-King into the sewage slurry lagoon;  


c. Operating the Amphi-King while it was floating within the sewage slurry lagoon 


i. Rotating the wheels of the Amphi-King as was floating in the sewage 


slurry lagoon to agitate the slurry and provide propulsion and directional 


control depending on which wheels are in motion. (see e.g., Exhibit C, 


10:20-10:54). 


ii. Controlling the speed and direction of the Amphi-King while floating in 


the  sewage slurry  lagoon with the propeller on the Amphi-King 


d. Pumping sewage slurry in the sewage slurry lagoon, including: 
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i. Pumping liquid from close to the surface of the sewage slurry lagoon 


containing a mixture of sewage slurry and water, the liquid having a total 


solids content of less than about five percent.  


ii. Pumping liquid from near the bottom of the sewage slurry lagoon 


containing a mixture of sewage slurry and water, the liquid having a total 


solids content of greater than about five percent. 


iii. Mixing the liquid in the sewage slurry lagoon, which contained a mixture 


of sewage slurry and water 


iv. Pumping out the liquid from the sewage slurry lagoon, which contained a 


mixture of sewage slurry and water 


e. Driving the Amphi-King in the lagoon to the edge of the sewage slurry lagoon;  


f. Driving the Amphi-King onto an embankment at the edge of the sewage slurry 


lagoon;  


g. Pumping at least a portion of the sewage slurry from the lagoon through at least 


one hose of the amphibious vehicle, thereby recirculating at least a portion of the 


sewage slurry in the sewage slurry lagoon; 


h. Controlling the speed of the pump and changing the flow rate of the slurry in the 


pump of the Amphi-King;  


i. Directing the sewage slurry pumped through the Amphi-King pump nozzle to 


different locations in the sewage slurry lagoon; 


j. Aiming the slurry pumped through the pump nozzle of the Amphi-King to pump 


the slurry through the air; 
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k. Driving the Amphi-King to the edge of the sewage slurry lagoon and pumping the 


sewage slurry from the sewage slurry lagoon using the Amphi-King pump 


connected to a hose; 


l. Moving the crane on which the pump was mounted so that the pump was placed 


in a position along the bottom of the Amphi-King body and was pumping sewage 


slurry. In this position, the pump impeller was immersed in the sewage slurry.  


X. CERTIFICATION 


34. I declare that all statements made herein of my own knowledge are true and that 


all statements made on information and belief are believed to be true; and that these statements 


were made with knowledge that willful false statements and the like so made are punishable by 


fine or imprisonment, or both, under 18 U.S.C. § 1001. I declare under penalty of perjury under 


the law of the United States of America that the foregoing is true and correct.  
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Signature: _ Eckhard Funck_______________________ 


 


Name:  Eckhard Funck___________________________ 


 


Date: _________________________________________ 







Exhibit E 
to the Declaration of Ute 


Von Wietersheim 







I, Reinhard Speerschneider, hereby declare the following based on my personal knowledge: 


I. INTRODUCTION 


1. I am over the age of 18. My current residence is in Rinnthal, Germany. 


2. I was the president of the company UD Umwelt-Dienste GmbH (“UD Umwelt-


Dienste”) from 2002 to 2017. 


3. While I was the president of UD Umwelt-Dienste, I oversaw the use of the 


SenwaTec Amphi-King vehicle (“Amphi-King”) in sewage slurry lagoons to  pump the sewage 


slurry from the sewage slurry lagoons. 


4. I have no financial interest in the outcome of this proceeding. 


II. BACKGROUND 


5. In my experience, prior to 2013, the purpose of UD Umwelt-Dienste’s marketing 


materials was to educate the public and generate public interest in their products and services. 


Prior to 2013, it was UD Umwelt-Dienste’s standard business practice to make its marketing 


materials publicly available, e.g., by distributing them to customers and potential customers and 


also making them accessible on their website. Prior to 2013, if customers or potential customers 


sought information such as brochures, marketing videos, treatment plant demonstrations and 


marketing materials about the UD Umwelt-Dienste’s services relating to the Amphi-King, this 


information would be provided at no cost and without any confidentiality restrictions. For 


example, prior to 2013, customers of UD Umwelt-Dienste often described the problems they had 


with their facilities. UD Umwelt-Dienste would discuss these problems with the customers and 


provide them with USB drive with a marketing video, of which screenshots are included in 


Exhibit A.  







6. In addition, UD Umwelt-Dienste created its own marketing materials in which the 


lagoon treatment services (pumping and removal) was presented. See e.g., Exhibit A. Exhibit A 


contains screenshots from a marketing video for the lagoon agitation and pumping services 


offered by UD Umwelt-Dienste using the Amphi-King. It was created and publicly distributed 


prior to 2013. I am personally familiar with this marketing video.  


III. AUTHENTICITY AND PUBLIC ACCESSIBILITY OF EXHIBIT A 


7. Exhibit A is a true and accurate copy of a series of screenshots from a marketing 


video released by UD Umwelt-Dienste in 2012. The screenshots shown in Exhibit A truthfully 


and accurately portray the marketing video of UD Umwelt-Dienste. It shows Eckhard Funck, a 


former employee of UD Umwelt-Dienste, operating the Amphi-King in a sewage slurry lagoon 


and pumping sewage slurry in 2012. 


8. UD Umwelt-Dienste created the marketing video shown in Exhibit A before 


May 7, 2012. I know that the video shown in Exhibit A was created before May 7, 2012, because 


this marketing video was shown at the IFAT Trade Show in Munich between May 7 and 


11, 2012. IFAT is a large trade show for the water, sewage, waste and the feedstock industry. I 


would estimate that around 100,000 people visited the IFAT Trade Show in 2012.  


9. I personally saw this video playing on the TV screens at the booth that UD 


Umwelt-Dienste had at the IFAT Trade Show in May 2012. Hundreds of visitors walked past the 


booth and saw the video that was playing. There were no confidentiality restrictions placed on 


any trade show attendees watching the video and they were free to take notes, pictures, or videos 


of the video of Exhibit A. A copy of the marketing video, of which the screenshots are included 


in Exhibit A, may be found under the following link: 







https://www.youtube.com/watch?v=ecnlfMf7CH4. The video shown under this link is the same 


video that was publicly shown at the IFAT Trade Show in May 2012. 


10. After the IFAT Trade Show and before August 2013, USB drives with a copy of 


the video were sent to many interested customers of UD Umwelt-Dienste, including, without 


limitation or restriction, EWE Wasser GmbH. There were no confidentiality restrictions for those 


who saw the video at the IFAT Trade Show or who were later sent a copy of the video. 


IV. THE AMPHI-KING AND AUTHENTICITY AND PUBLIC ACCESSIBILITY OF 
EXHIBIT B 
 
11. I am personally familiar with the Amphi-King vehicle and its features. As shown 


by the screen shots of the UD Umwelt marketing video of Exhibit A, UD Umwelt-Dienste used 


the Amphi-King on numerous occasions in 2013 and earlier. Exhibit B truthfully and accurately 


portrays and describes the Amphi-King amphibious vehicle that UD Umwelt-Dienste 


maneuvered into sewage slurry lagoons, used to agitate sewage slurry lagoons, and used to pump 


out sewage slurry from lagoons to be used as fertilizer on farm fields, as depicted and described 


in the marketing video, of which screen shots are attached in Exhibit A. 


12. I personally observed the Amphi-King. While observing the Amphi-King, I 


personally saw that the pump included a housing with a bottom fluid inlet and an impeller 


connected to a drive shaft for driving the rotation of the impeller. I also personally observed that 


the Amphi-King, included six air filled tires. These features are also shown in the marketing 


video, of which screenshots are included as Exhibit A.  


13. I also personally observed that the pump can operate with a variable flow rate. 


UD Umwelt-Dienste used the variable flow rate pump to agitate the sewage slurry in the lagoon 


and pump the sewage slurry from the lagoon to be applied to agricultural fields. I personally 







observed UD Umwelt-Dienste spraying the sewage slurry from the lagoon through the air and 


back onto the lagoon to disrupt the surface crust of the lagoon.  


V. CERTIFICATION 


14. I declare that all statements made herein of my own knowledge are true and that 


all statements made on information and belief are believed to be true; and that these statements 


were made with knowledge that willful false statements and the like so made are punishable by 


fine or imprisonment, or both, under 18 U.S.C. § 1001. I declare under penalty of perjury under 


the law of the United States of America that the foregoing is true and correct.  


 
Signature: __[h/w]______________________________ 
 
Name:  Reinhard Speerschneider____________________ 
 
Date: ___04.24.2024____________________________ 
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