o N o o b~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CONFIDENTIAL

Page 1
UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD
BAZOOKA- FARMSTAR, LLC
Petitioner,
V.
NUHN | NDUSTRI ES LTD. ,
Pat ent Owner.
Case | PR2023-01161
U.S. Patent No. 11, 358, 425
CONFI DENTI AL VI DEO- RECORDED REMOTE ZOOM
VI DEOCONFERENCE DEPOSI TI ON OF DOUGLAS PRAI RI E
Taken on Tuesday, June 25, 2024
Schedul ed for 9:00 a.m EDT
REPORTED BY: DANA S. ANDERSON- LI NNELL
Job No. : MW 6753765
Veritext Legal Solutions
www.veritext.com 888-391-3376

Exhibit 1095
Bazooka v. Nuhn - IPR2024-00098
Page 1 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 2

CONFI DENTI AL VI DEO- RECORDED REMOTE ZOOM
VI DEOCONFERENCE DEPOSI TI ON OF DOUGLAS PRAI RI E t aken
on Tuesday, June 25, 2024, commencing at 9:02 a.m
EDT, via a REMOTE COUNSEL ZOOM PROCEEDI NG, before
Dana S. Anderson-Linnell, a Stenographic Shorthand
Reporter and Notary Public of and for the State of
M nnesot a.
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APPEARANCES

On Behal f of Petitioner Bazooka-Farnstar, LLC:
Thomas J. Leach, Esquire
MERCHANT & GOULD, P.C.
150 South Fifth Street, Suite 2200
M nneapolis MN 55402
Emai |l : TLeach@rer chant goul d. com
(Appear ances continued on next page.)
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APPEARANCES (conti nued) :

On Behal f of Patent Omer Nuhn Industries Ltd. and
the Wt ness:

Janmes B. Luchsinger, Esquire

HARNESS, DI CKEY & PI ERCE, P.L.C.

5445 Corporate Drive, Suite 200

Troy, M 48098

Emai |l : bl uchsi nger @ar nessi p. com

ALSO PRESENT: Kyl e Peterson, videographer

NOTE: The original transcript will be filed with the

Merchant and Gould Law Firm pursuant to the

applicable Rules of Civil Procedure.
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Dictionary 3rd Edition excerpt 119
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| NDEX OF PREVI QUSLY MARKED EXHI BI TS PAGE
(continued):
Exhibit 1005 - United States Patent
Application Publication No. US 2012/0185129 236
Exhibit 1012 - Schrder Environment and Water
Technol ogy Li ght Anphi bi ous Boat/ Vehicl e,
Bazooka v. Nuhn - |1PR2023-01161 255
Exhibit 1014 - United States Patent
Application Nunber U S. 2014/0112093 89
Exhibit 1019 - Western Producer article,
Fl oat your boat in a slurry npat, Bazooka v.
Nuhn - |1 PR2023-01161 220
Exhibit 1029 - United States Patent
No. 8,944,758 (Nuhn) 148
Exhi bit 1040 - NRAES (1998) NRAES- 89
Li quid Manure Application Systens D 199
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(continued):

Exhi bit 1040-2 - NRAES (1998) NRAES- 89
Li quid Manure Application Systens

Exhibit 1066 - AWMFH - Chapter 12 (Waste
Managenent Equi pment)

Exhi bit 1074 - Lagoon Craw er Custoner
Article, NUHN15000007687

Exhibit 1081 - Conplete copy of the UD Umnel t
Anmphi - Ki ng mar keting video

Exhi bit 1082 - Certified Translation of Video

Exhibit 1088 - Manure- Manager
January/ February 2011

Exhi bit 2029 - Declaration of Douglas S.
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| NDEX OF PREVI QUSLY MARKED EXHI BI TS PAGE
(continued):
Exhibit 2030 - Natural crusting of
slurry storage as an abatenent neasure 132
Exhibit 2031 - Wl verine Agitation Boat -
Bazooka Farnstar, Bazooka v. Nuhn -
| PR2023- 01161 251
(Original exhibits attached to original transcript;
copies to counsel as requested. Previously nmarked
exhibits referenced attached.)
REPORTER S NOTE: All quotations fromexhibits are
reflected in the manner in which they were read into
the record and do not necessarily indicate an exact
gquote fromthe docunent.
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THE COURT REPORTER: Do all counsel
stipulate that | can swear in the wtness
remotely over the Zoom vi deoconference?

MR. LEACH:. Yes.

MR. LUCHSI NGER: Yes, we do.

THE VI DEOGRAPHER: Good norning. W
are going on the record. The tinme is 9:02 a. m
Today's date is June 25th, 2024. Please note
that this deposition is being conducted
virtually. Quality of recording depends on the
quality of camera and Internet connection of
partici pants. What is seen fromthe w tness
and heard on screen is what will be recorded.
Audi o and video recording will continue to take
pl ace unless all parties agree to go off the
record.

This is Media Unit 1 of the
vi deo-recorded deposition of Douglas Prairie,
taken by counsel for the petitioner in the
matter of Bazooka-Farmstar, LLC versus Nuhn
| ndustries Ltd., filed in the United States
Patent and Trademark Office, Case Nunber
| PR2023-01161. This deposition is being
conducted renotely using virtual technol ogy.

My name is Kyle Peterson,

www.veritext.com
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representing Veritext Legal Solutions. |[|'mthe
vi deographer. The court reporter is

Dana Anderson fromthe firm Veritext Legal
Solutions. | amnot authorized to adm nister
an oath, | amnot related to any party in this
action, nor am | financially interested in the
out come.

|f there are any objections to
proceedi ng, please state them at the tine of
your appearance.

MR. LEACH: Tom Leach wi th Merchant
and Gould for Petitioner Bazooka-Farnstar.

MR. LUCHSI NGER: Janmes Bradl ey
Luchsinger. 1'man attorney with the Harness
IP law firm who represent Patent Owner Nuhn
| ndustries Limted.

THE VI DEOGRAPHER: And woul d t he
reporter please swear in the wtness.

And, Counsel, you may proceed.

DOUGLAS PRAI RI E,
called as a witness, being first duly sworn,
was exam ned and testified as foll ows:

MR. LEACH: G eat.

EXAM NATI ON
BY MR. LEACH:

www.veritext.com
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Q Thank you, M. Prairie. Can you pl ease
state your nanme, address and work address for
the record, please?

A. My full name is Douglas Sanmuel Prairie.
I live in Brookings, South Dakota. Residential
street address is 532 Copper Muntain Circle,
Br ooki ngs, South Dakota 57006. My prinmary

enpl oyer is South Dakota State University. It

resi des in Brookings, South Dakota as well.

Q. And are you represented by counsel here
t oday?
A. Yes. Brad is representing and work with

relative to Harness |P.
Q And so they're your lawyers in this

proceedi ng?

A. | am consulting with them on this case,
so they represent ne. | guess they are the
legal firmthat |I'm working through on this
case.

Q. I's there any reason you can't give fair

and accurate testinmony today?

A. No, there's not.

Q. So | want to go over just a few
deposition rules. First, have you ever been

deposed before? | think |I read in your report

www.veritext.com
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or your CV that you have.
A. Yes, | have.
Q How many times?
A. It was one case. There was nultiple
depositions in that case. | don't renenber the
nunber of tinmes. It was nore than one.
Q Okay. Well, in this depo if I -- if you

don't understand a question, please ask ne to
rephrase it or clarify, okay?

A. Okay.

Q. And if you answer a question, [|'l|

assume you understood the question, is that

fair?
A. Fair.
Q. And for the court reporter we need to

gi ve verbal responses. So an uh-huh or a shake
of the head, that doesn't help. W need to
have, |i ke, yes, no or a verbal answer so the
court reporter can get it down, okay?

A. Okay.

Q. And | won't talk over you, and | ask
that you don't talk over nme, and that way the
court reporter can get down everything that's
said, because it's hard for her to do that when

we' re tal king over each other, okay?

www.veritext.com
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A. Ckay.

Q. And you understand that your testinony
here today is under oath, and it has the sane
force and effect as if you were in a courtroom
in front of a judge or jury, correct?

A. | do understand that.

Q And you understand that your counsel may
object fromtinme to tinme, but unless he
instructs you not to answer, you have to answer
t he question asked, correct?

A. | understand that.

Q | want to go through some vocabul ary
really quick just so we're straight here on the
record. So the patent owner in this matter is
Nuhn | ndustries Ltd., correct?

A. Specifically which patent are you

referring to?

Q The ' 425 patent.
A. Yes. That's Nuhn's patent.
Q. And that's the patent at issue in this

| PR, correct?

A. That is correct.

Q Okay. And so sonetimes I'll refer to
Nuhn I ndustries as Nuhn, patent owner or Nuhn

I ndustries, and you'll understand that [|'m

www.veritext.com
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referring to the patent owner in this matter,
correct?

A. Yes. | will associate Nuhn with the

pat ent owner.

Q. Okay. And the petitioner in this mtter
I s Bazooka-Farmstar, LLC, and | will refer to
them here sometines as petitioner, Bazooka or
possi bly defendant, and you understand if | use
t hose ternms, that we're tal king about the

petitioner in this |IPR, Bazooka-Farnmstar, LLC,

correct?

A. That's correct. If | need to, | wl
clarify.

Q. And the patent at issue in this IPRis

U.S. Patent nunmber 11, 358, 425, correct?

A. That is correct.

Q And sonetimes |I'lIl refer to that patent
as the '425 patent. Do you understand that?

A. Yes. |If you refer to the '425 patent,
"1l correlate the two there.

Q. And sonetines, as you saw in your report
and in the papers, we tal k about a person of
ordinary skill in the art. And sonetines
people refer to it as a POSITA, sonetines

people refer to it as a POSA, or they generally

Veritext Legal Solutions
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just say person of ordinary skill. Do you

understand when | say in this proceeding a

POSI TA, a POSA, a person of ordinary skill in
the art or a person of ordinary skill, |I'm
tal ki ng about a person of ordinary skill in the

art at the time of the invention?
A. Yes. | understand those words are --
nmean the sane thing --
Q. Okay.
A. -- refer to the same topic.

THE COURT REPORTER: Gent | enen, can
we go off the record for a nmonent, please?

MR. LEACH: Yes.

THE VI DEOGRAPHER: We are going off
t he record.

The time nowis 9:10 a. m

(OFf the record 9:10 to 9:13.)

THE VI DEOGRAPHER: We are back on
the record.

The time nowis 9:13 a. m
BY MR. LEACH:
Q. M. Prairie, we had a little bit of a
di scussion off the record. And you have sone
docunments in front of you. Can you explain or

tell me what docunents you have in front of

www.veritext.com
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you?

A. Yes, | can do that. | ' ve got one, the
"425 Nuhn patent that we discussed. | have the
first declaration of mne for this case

dated -- this one is dated -- it's

Exhi bit 2004. | have the latest declaration in
this case, Exhibit 2029. And | have

Dr. W nkel's expert declaration, Exhibit 1004.
Q. Thank you. [|If you can go on Exhibit
Share, |1've marked -- or introduced, | should
say, Exhibit 2029. And that's your

declaration. | think it was executed on

April 2nd, 2024. Can you just briefly |ook

t hrough that and just confirmthat that is, in
fact, your declaration, and it's the sane

decl arati on, Exhibit 2029, that you have in
front of you?

A. (Views docunent.) Just doing a couple
spot-checks. M. Leach, that docunment appears
to be the sane as the hard copy that | have
here with ne.

Q Ckay. M. Prairie, fromthe perspective
of a POSA around 2012, how was the structure of
a fluid pump for punping |liquid manure

di fferent than a water punp?

www.veritext.com
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A. Pl ease state your question again.
Q. Sure. Fromthe perspective of a POSA
around 2012, how was the structure of a fluid
punp for punping liquid manure different than a
wat er punp?
A. During that 2012 time period, a punp
t hat would be able to punmp liquid manure woul d
have to have -- be able to handle a w de
variety of solids, slurry, conponents that
woul d be in existence in a -- from an ani mal
waste facility in a liquid manure | agoon.
During that tinme period, a water punp woul d be
different in that, like, a water punp and a
punp that is capable of handling |Iiquid manure
are not the sane.
Q Ckay. | understand what you just
provi ded me was kind of what their capabilities
are, but I'masking you a little bit different
question. Fromthe perspective of a POSA
around 2012, how was the structure of a fluid
punp for punping liquid manure different than a
wat er punp? | want to focus on the difference
I n structure.

MR. LUCHSI NGER: Objection as to

form vague, asked and answered.

Veritext Legal Solutions
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THE W TNESS: Yeah, you changed up
your wording there, | believe, fromyour first
questi on.
BY MR. LEACH:
Q Well, I'"Il ask it again. Fromthe
perspective of a POSA around 2012, how was the
structure of a fluid punp for punping liquid
manure different than a water punp?
MR. LUCHSI NGER: Sane obj ections.
THE W TNESS: Yeah, specifically I'm
not -- the structure, | was tal king about the
capabilities of the punp itself, and the
capabilities would be different.
BY MR. LEACH:
Q Sure. But can you tell ne what the
di fferences are in terns of structure of a punp
for punping liquid manure conpared to a punp
for punping water?
MR. LUCHSI NGER: Sane obj ections.
THE WTNESS: It has to do with
capabilities.
BY MR. LEACH:
Q. ' m not asking about capabilities,
t hough. |'m aski ng about what structural
di fferences does a punp for punping liquid
Veritext Legal Solutions
www.veritext.com 888-391-3376
Exhibit 1095
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manure have versus a punp for punping water.
Can you nanme any?

MR. LUCHSI NGER: Sanme obj ecti ons.

THE W TNESS: Like | said, sir, it
has to do with the capabilities. Wen punping
liquid manure, liquid manure is that from an
ani ml waste facility, an animal -- from an
animal |ivestock farm It can contain a w de
variety of materials. And it has to do with
its ability to be tested in that environnent
and its capabilities in ternms of punmping |iquid
manur e.
BY MR. LEACH:
Q Ckay. | understand that it's your
opi nion that they have different capabilities.
What |'m asking you, though, is alittle bit
di fferent question. |'m asking: MWhat are the
di fferences in structure of a punmp that can
punp |liquid manure versus a punp that punps
wat er ?

MR. LUCHSI NGER: Sanme obj ecti ons.
BY MR. LEACH:
Q. What structural differences are there?
A. |'ve gaven [sic] you an -- |'ve given

you the answer. It has to do with be able to

Veritext Legal Solutions
WWW.Veritext.com 888-391-3376
Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 18 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 19

test its capabilities in that particul ar
application.

Q. Can you nanme one structural difference

bet ween a punp for pumping |liquid manure and a

wat er punp?

A. Again, it has to do with its
capabilities in that particular application.
It needs to be tested in that particul ar

envi ronnent .

Q. Can you name a difference between a punp

that punps liquid manure and a punp that punps
water in ternms of the punp's structure?

A. The punp has to be capabl e of

handling -- a liquid manure punp has to be
capable of handling liquid, solids, a slurry
m xture that conmes froman animal |ivestock
waste facility. That is what is fromthe
capabilities of a liquid nmanure punp needs to
be capabl e of doing.

Q. | understand what you keep saying. |
under st and what you're answering. \What I'm
aski ng you: From a physical perspective, the
physi cal structure of a punp, what are the

di fferences in terms of physical structure

bet ween a punp for pumping |iquid manure and a

www.veritext.com
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punp that punps water? What physical
di fferences, what structural differences are
t here between those two types of punps?

MR. LUCHSI NGER: Objection to the
form vague.

THE W TNESS: | can keep giving you
t he answer, M. Leach, that |'ve been giving if
you |ike.
BY MR. LEACH:
Q. Well, you haven't given nme any
structural differences. Can you provide one
structural difference between a punp that punps

i quid manure and a punp that can punp water?

A. M. Leach, |'ve told you its
capabilities. 1t's the capabilities of the
punp.

Q. How do you know if it has those

capabilities without | ooking at the structure?

A. It has to be designed for -- designed
and tested for the application of liquid
manur e.

Q So is your opinion that a liquid manure
punp -- to determ ne whether it's a -- in fact,

a liquid manure punp, you have to find out what

Its intended design was for?

www.veritext.com
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A. Yes. In any punp there are -- when it
cones to punps, there's a wide variety of
punps. And just saying punp is not a specific
statenent, specific enough detail. You need to
know t he application, the product that it's
goi ng to be punping, and then you must design
for that particular application, design and
test for that.

Q. So can you |l ook at a punp and determ ne
whether it's a liquid manure punp or a punp
capabl e of punping liquid manure or sinply a
wat er punp?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: Like |I said, the punp,
woul d have to be known that it was designed for
l'i quid manure applications or a particular
application that was being -- and it'd have to
be then tested and verified.

BY MR. LEACH:

Q. So the '425 patent, when it says a punp
for punping liquid manure, how i s soneone
supposed to know whet her they nmeet that
limtation or not based on the punp?

MR. LUCHSI NGER: Objection as to

Veritext Legal Solutions
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form vague.

THE WTNESS: |If we reference the
'425 patent, so Exhibit 1001, colum 1, page 10
of 16, nore specifically in the application of
the technical field of the '425 patent, it
tal ks about basically it's punping |liquid
manure such as ani mal manure contained in a
farm |l agoon. And so particular to the '425
patent, you would have to know that that punp
is capable, as | said, designed and
particularly tested for an application of
punping liquid manure from an ani mal waste
facility, animal -- an animl farm
BY MR. LEACH:
Q Ckay. | want to go back, though. I'm
trying to understand how someone skilled in the
art woul d understand whether the punp they have
is a pump for punping liquid nmanure or a punp
for punmping water. Tell me what you woul d | ook
for to know the difference between those two
punps in ternms of physical properties of the
punp.

MR. LUCHSI NGER: Objection as to
form asked and answered.

THE W TNESS: W thin industry there

Veritext Legal Solutions
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Is a wide variety of punps. The punps are

desi gned and marketed for -- design, marketed,
tested for certain applications. And so if the
punp i s designed, tested and nmarketed as a
manure -- a punp that is capable of handling
l'iquid manure, then from-- based on that, you
could know that it is indeed a punp that is
capabl e of handling liquid manure.

BY MR. LEACH:

Q. | keep hearing your answer, but | just
want to confirm You can't nanme one physica
structural property that a punp for punping

| iquid manure has conpared to a punp that punps
water, is that correct?

MR. LUCHSI NGER: Objection as to
form argunentative.

THE WTNESS: |'m stating that
within industry there are a wi de variety of
punps. How | know that they would work for an
application is that the designer or the conpany
woul d design, test, and then ultimtely market
that punp for a particul ar application.

BY MR. LEACH:
Q. And when you say there's a wide variety

of punps, punps aren't designed for any
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specific fluid, right, they're designed for
ranges of fluids, correct?

A. Well, there's hydraulic punps, there's
air punps, there's water punps, there's liquid
manure punmps. There are a wi de variety of --
within industry, as | stated, there is a w de
vari ety of punmps, and they are designed for the
particul ar product, products plural
potentially, that they are being sold --
desi gned, marketed and sold into.
Q. | guess what |'masking is: To your
poi nt, conpani es provide a range of punps, and
t hose punps can handle a variety of different
l'iquids or slurries, right?
A. Sometimes. Not al ways.
Q. And so --
A. There's a wide variety of |iquids, gases
t hat punps punp.
Q. So | just want to get back and just be
confident here. You don't have any opinion on
what structure is needed to punp -- sorry.
Strike that.

| just want to confirm You don't have
any opinion as to the structure of a fluid punp
for punping liquid manure and what's
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required -- strike that again.

From the perspective of a POSA around
2012, you don't have any opinion as to what
structure was required of a punp that can punp
i quid manure?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | can give you a
simlar answer, M. Leach, again if you wi sh.
BY MR. LEACH:

Q. I "' m aski ng, though, about structure, and
you haven't given ne anything on structure.

MR. LUCHSI NGER: Objection as to
form argunmentative.

THE W TNESS: [|'ve given you
information in regards to -- you've asked about
a very specific application, and |I've said is
that for a pump that would punp |iquid manure,
| would seek out a conponent that was designed,
tested and marketed for that particul ar
application.

BY MR. LEACH:
Q. Sir, are you an expert in punp design?
A. | have worked with punps in ny career.

Q That's not my question. Are you -- do
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you consi der yourself an expert in punp design?

MR. LUCHSI NGER: Objection as to
formto the extent it calls for a |egal
concl usi on.

THE W TNESS: | have worked with
punps t hroughout my professional career, a w de
variety of different style of punps throughout
my professional career.

BY MR. LEACH:

Q. Do you consi der yourself an expert in
punp design?

A. | have worked with a wi de variety of
punps in various applications throughout ny
pr of essi onal career.

Q. That's not ny question. |'masking if
you consi der yourself to be an expert in punp
desi gn?

MR. LUCHSI NGER: Objection as to
form asked and answer ed.

THE W TNESS: | have worked with a
w de variety of punps throughout ny
prof essi onal career and their applications.

BY MR. LEACH:
Q. Are you refusing to answer nmy question?

MR. LUCHSI NGER: Objection to form
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He provided an answer, so obviously he's not
refusing.

MR. LEACH: Hey, Brad?

MR. LUCHSI NGER: \Whet her or not you
t hink --

MR. LEACH. [|'m not going to go
through this like we did with M. Nuhn

MR. LUCHSINGER: | don't --

MR. LEACH. You're going to have to
keep your objections to proper objections or
we're going to call the Board.

MR. LUCHSI NGER: You're
argunmentative in your question. You're saying:
This answer is not good enough for ne, so |

want you to change it. That's i nproper.

BY MR. LEACH:

Q Ckay. M. Prairie, yes or no, do you
consi der yourself to be an expert in punp
desi gn?

A. | have worked with a wi de variety of

punps in different

wi de variety
very broad.

punps.

di fferent

There are different

styl e of punps.

applications. There is a

of punps, statenment is

And so there are a wide variety of

so your

peopl e that design
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Q. Again, froma structural standpoint, can
you nanme any difference between a punp that can
punp liquid manure froma punp that punps
wat er? Can you nane one structural difference?

MR. LUCHSI NGER: Objection as to
form asked and answered.

THE W TNESS: A water punp is
desi gned, tested to punp -- and validated to
punp water. A liquid manure punp is designed,
tested and nmarketed in the application of
| i quid manure punps. A hydraulic punp woul d be
desi gned, tested and marketed to punp hydraulic
fluid. An air punp would be designed, tested
and validated to -- as a vacuum punp oOr sone
formfor air. Again, there are many different
fluids, many different punps, many different
applications. They are designed, tested and
mar ket ed for a specific application, a range of
applications.
BY MR. LEACH:
Q. So is it your opinion that determ ne --
to determ ne whether a fluid punp can punp
l'iquid manure you'd have to put it in the
liquid manure to see if it can do it?

A. Liquid manure is a -- as contains from
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an ani mal waste facility does not have an

I ndustry ANSI spec |ike water does. There is
no institute that conforns to that. And so to
validate that a punp is capable of handling
l'iquid manure it would have to be designed and
key tested in a liquid manure | agoon-type

| ocation to validate that it could be utilized
in that particular application.

Q. Woul d you agree with nme that manure

| agoons conme in -- or contain a wi de variety of
manure fromsolid to |iquid?

A. Ani mal | agoons from animal |ivestock
farms contain a variety of -- contain |iquids,
solids. They could contain crust. The |ayers
could be stratified at tines. |It's not a
cohesive material. Sonetinmes has to be
agitated. So there is a -- within an ani nal

| i vestock manure | agoon there are various forns

of liquid and solids and slurries within that
| agoon.
Q. And so if there's a wide variety of

fluids in a manure | agoon, how do you know if
the punp is able to handle that w de variety of
fluids and solids?

A. Again, it has to be -- as |'ve stated,
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M. Leach, it has to be tested for that
application. It's designed and then tested to
validate that it can be done.
Q And so you would agree with me that each
manure | agoon is different, correct?
A. Defi ne by what you nean by "each,"
pl ease.
Q Al'l the various manure | agoons in the

country, in the different parts of the country,
and depending on the aninmals, the manure

| agoons are different in ternms of what they
cont ai n.

A. Manure | agoons contain a wi de variety of
i quids, solids, slurries and solids, and they
have some simlarities, but the conposition
fromone farmto the next can vary.

Q And so if it varies and your point is

t he punp has to be designed for that specific
fluid, wouldn't you have to design or test a
punp under your definition at each specific

| agoon to see if it will punp liquid manure?

A. In the testing of a product |ike this,
Nuhn woul d not have gone to a single farmto
test their system They woul d have tested

across a wide variety of different agricultural
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facilities to validate that they were -- the
machi ne was working. So to ny point is they
woul d test in a wide variety of different
| i vestock facilities and different applications
to validate that they could -- that they had
effectively designed, and that they had
effectively marketed a product that would work
across different facilities.
Q So woul d a POSA have to understand the
i ntent of the designer of the punp and where it
was tested to determne if it's a punp for
punpi ng |iquid manure?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | don't know if |
under st and your question, M. Leach.
BY MR. LEACH:
Q So I'"'mtrying to understand how you
figure out whether a punp is a punp for punping
liquid manure. And from what | understood, you
have to understand the intent of the designer,
and it has to be tested for that application.
And so nmy question to you is: To determne if
a pump is a punp for punping liquid mnure, do

you have to know what the designer's intent was
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for that punmp and where it was tested to know
whether it is a punp for punmping |iquid manure?
MR. LUCHSI NGER: Objection as to
form
THE W TNESS: As |'ve stated, the
punmp, if it was designed, tested and marketed

for liquid manure, that would be what -- |

guess that goes back to ny original answer from

bef or e.

BY MR LEACH:

Q. Wuld a -- a punp that was designed,
tested for liquid manure, would that punp
wat er ?

A. Wthin liquid manure there can be water,
within animal |iquid manure from an ani mal

waste facility.

Q That's not my question, sir. Wuld a
punp that was designed to punp |liquid manure
punmp wat er ?

A. There is water in liquid manure, and so
a punmp that is capable of handling liquid
manure could punp water, can punp solids, it
can punp solids enbedded in that water, it can
punp slurry because that's what exists in

l'iquid manure from an ani mal waste facility.
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Q Ckay. You understand that centrifugal
punps are used to punp manure and |iquid
manure, right?

MR. LUCHSI NGER: Objection to form

vague.

THE W TNESS: A centrifugal punp is
a famly or a category of punp. It isn't
necessarily -- a centrifugal punp doesn't

necessarily mean that it's a |liquid manure

punp.

BY MR. LEACH:

Q Well, can a centrifugal pump punp |iquid
manur e?

MR. LUCHSI NGER: Objection to form

vague.

THE WTNESS: Sinmply telling ne it's

a centrifugal punp, based on only that
description is not sufficient for me to tell
you if it's capable of punping liquid manure.
BY MR. LEACH:

Q. Sir, relevant to this case, what do you
consi der yourself to be an expert in?

A. | have an expert -- a background in --
grew up in agricultural, around |ivestock,

grain production facilities. | have an
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under graduate degree in agricultural and

bi osystens engineering. | have a master's
degree in nmechanical engineering. | have a
mul ti -decade career of designing, testing and
operating off-highway and construction

equi pment, including focused around
agricultural and construction equi pment of a
wi de variety of form | presently teach at
Sout h Dakota State University for the ag and
bi osystens engi neeri ng departnment where we
teach on all aspects of farm equi pnent,

machi nery design and operation, including the

type of equi pnment that would be used in an

ani mal waste -- an animal farm or a | agoon-type
application like we're tal king about. So |
have -- nmy expertise is in agricultural

equi pment and of f-hi ghway equi pnment.
Q Woul d you agree with me that within the
class of centrifugal punps some of those punps
are used to punp manure?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: Pl ease state your
question again, M. Leach.

MR. LEACH: Dana, could you pl ease
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read that back?

(Wher eupon, the court reporter read
back the previous question.)

THE W TNESS: What form of manure
are we referring to, M. Leach?

BY MR. LEACH:
Q Let's start with |iquid manure.

MR. LUCHSI NGER: Objection to form

THE W TNESS: Pl ease provide nore
context to your question, M. Leach.

BY MR. LEACH:

Q Sir, you're the expert here. | asked a
fairly straightforward question. |[|'ll have the
court reporter read it back.

(Wher eupon, the court reporter read
back the previous question.)

MR. LUCHSI NGER: Sane objection.

THE W TNESS: As | said, your
questi on was manure, M. Leach. So which form
of the question are you asking me to answer?

BY MR. LEACH:

Q Sorry. Let me rephrase that. 1In the
class of centrifugal punps, are sone of those
punps used to punp liquid manure?

MR. LUCHSI NGER: Obj ection, vague.
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THE W TNESS: You've giving still a
broad statenment there. | would need some nore

definition about the centrifugal punmp that

you're tal king about in specific.

BY MR LEACH:

Q. ' mjust asking whether within the class

of centrifugal punps are sone of those

centrifugal punps capable of pumping liquid

manur e?

MR. LUCHSI NGER: Objection as to

form asked and answer ed.

THE W TNESS: As | said, there's a

w de variety of centrifugal punps. There are

some centrifugal punps that are capable
punpi ng |iquids and solids and slurries.

BY MR, LEACH:

Q Ckay. And so would those be capabl e of

punpi ng |iquid nmanure?

MR. LUCHSI NGER: Objection to form

vague.

THE W TNESS: Just based on -- just
stating a centrifugal punp that can handl e

trash or slurry does not necessarily nean it's

capabl e of punping liquid manure.

BY MR LEACH:
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Q Why not ?
A. | can go back to nmy original statenent
and reiterate that if you wish. The punp woul d
have to be validated and tested for that
particul ar application. Just stating a
centrifugal punp is not sufficient to know if
it's capable of punping liquid manure from an
ani ml waste -- froman aninmal farm | agoon.
Q. So et me ask you this: What structure
makes a centrifugal punp capabl e of punping
i quid manure?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Again, that
centrifugal punp that you were tal king about
woul d have to be designed, tested and vali dated
that it works in a liquid manure application to
be effectively nmarketed and used for that
application.
BY MR. LEACH:
Q. So if | have two punps that are
Identical, and | market one of the punps to
punp water from | akes and streans to fight
fires, and it's capable of punping liquid

manure as well, as long as | market it as a
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punp for punping water out of |akes and
streans, you would not consider it a fluid punp
for punping liquid manure, is that correct?

MR. LUCHSI NGER: Objection to form
vague, inconplete hypothetical.

THE W TNESS: M. Leach, did you --
or the conpany you're referring to, did they
test that particular punp for both
applications?

BY MR. LEACH:

Q. In this hypothetical it was not tested
f or manure, no.

A. Then | woul d have not have confi dence
that it would work in ny application, sir. |If
it wasn't tested for it, how can you
effectively market it and sell it for that
application?

Q ' m sayi ng, though, assum ng it punps
liquid manure just fine, but it wasn't tested
or marketed for liquid nmanure, would you
consider that a fluid punp for punmping |iquid
manur e?

MR. LUCHSI NGER: Objection as to
form vague, inconplete hypothetical.

THE W TNESS: Yeah, you're asking ne
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to buy a product that you've never tested for
the application. | wouldn't do that for
anyt hi ng.

BY MR. LEACH:

Q "' m not asking you to buy it.

A. Why -- go ahead.

Q Go ahead. |I'm not asking you whet her

you'd buy it. [I'masking: |In your expert

opi ni on, would you consi der that, based on the

conversati on we've been having, to be a fluid

punp for punping liquid manure?

MR. LUCHSI NGER: Obj ection to form

vague.

THE W TNESS: Well, you told nme that

you marketed it for, but you never tested for
it. So if you didn't test for it, how do you
know that it worked for that application?

BY MR. LEACH:

Q. I'"mtelling you -- I'm asking you to

assune that it punps liquid manure, right, but

It's marketed and was tested to punp water from

| akes and streanms for firefighting, would you
consider that punp a fluid punp for punping

l'i quid manure based on your answers here?

MR. LUCHSI NGER: Objection to form
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vague, inconplete hypothetical.

THE W TNESS: Why would | assune
that, sir? |If you hadn't tested for it, why
woul d I make that assunption?

BY MR. LEACH:

Q ' masking you to assune that, though.
For the purpose of this question assune that
this punp can punp liquid manure. It's a fluid
punp, and it can punp |liquid manure. But ny
question is: Assumng that, if this punp was
desi gned for water and marketed to punp water
from| akes and streans for firefighting, under
your definition, would you consider it a fluid
punmp for punping liquid manure?

MR. LUCHSI NGER: Sanme obj ecti on.

THE WTNESS: | believe that's an
i ncorrect assunption, so | wouldn't assune -- |
cannot unilaterally assune that it will work
for that application. Just because you say it
does doesn't nean that it can.

BY MR. LEACH:

Q Do you understand what -- |'m asking you
to assume sonething. So can you just take that
as true? The punp we're tal king about, this

hypot hetical punp will punmp |iquid manure,
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okay? It does that. That's a fact. | want
you to assune that, okay? And now what |'m
asking is: If that punp was designed for
water, and it was marketed to punp water from
| akes and streans for firefighting, would that
punp nmeet your definition of a fluid punp for
punpi ng |iquid manure?

MR. LUCHSI NGER: Objection to form
asked and answered, inconplete hypothetical.

THE W TNESS: So you're asking ne to
make an assunption on sonmething w thout any
details, w thout know ng any facts, any test
data, just make a unilateral assumption. No,
' m not going to nmake that assunption.
BY MR. LEACH:
Q Sir, I"'mjust trying to test what you
consider to be a liquid nmanure punmp or a
punp -- fluid punp for punping liquid manure
versus a punp for punmping water. I'mtrying to
under st and where -- how you're defining this,
okay? And so |I'm asking you to assune that
this punp, that this hypothetical punp punps
l'iquid manure just fine, but it was designed
and marketed to punmp water from | akes and

streans for firefighting. Wuld you consider
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that punp a punp for punping |liquid manure?
MR. LUCHSI NGER: Same obj ecti ons.
THE W TNESS: Well, you just told ne
It was designed, tested, sold and marketed for
a firefighting application, correct?
BY MR. LEACH:
Q. Yep.
A. So now you want me to just unilaterally
make an assunption it can punp any liquid or
any slurry. No, | cannot make that assunpti on.

Unl ess you have that punp that you just

descri bed has been validated that it works, |I'm

not gonna go just based off on assunption.

Q So in your mnd for a punp to be a fluid
punp for punping liquid mnure, it has to be
specifically designed for manure or |iquid
manure and validated for |liquid manure, is that
correct?

A. | wouldn't take -- a hydraulic punp
that's designed to punmp hydraulic fluid,

tested, designed and marketed, | would not make
an assunption that that would work on a liquid
manure application. |If | went through the

same -- just because it's a water punp, |

cannot make the assunption that it's gonna work
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in a liquid manure application either. And so
It has to be designed, tested for that
particul ar application, as |'ve stated many
tinmes.
Q So | just want to make sure |I'm
under st andi ng you. For a fluid punp for
punpi ng liquid manure, to neet that limtation,
it would ve had to have been specifically
desi gned for liquid manure and tested and
validated that it could actually punp liquid
manure, i s that your opinion?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Your first part of
your question cut out, M. Leach. Can you
restate that?
BY MR. LEACH:
Q. Sur e.

MR. LEACH: Dana, could you pl ease
read that back for me?

THE COURT REPORTER: Sure.

(Wher eupon, the court reporter read
back the previous question.)

MR. LUCHSI NGER: Same obj ecti on.

THE W TNESS: A punp that is being
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used in the application of punping liquid
manure such that from an animal farm | agoon
woul d have to be designed and tested to
validate that it would work in that particular
application.

BY MR. LEACH:

Q And that's the only way it would neet
the element fluid punp for punping liquid

manur e?

MR. LUCHSI NGER: Objection to form
vague.

THE W TNESS: You woul d have to nmake
sure that it would neet that -- design and test

for that particular application, then you would
be able to know that it would be able to work
in that application. You could even state nore
specifically on water, water can be cold, water
can be hot, a punmp would have to be -- even a
punp capabl e of punping water would have to be
desi gned and tested for a particul ar
application of water. Is it super cold water?
Is it super hot water, alnost stean? Again,

t hat alone, just by stating a punp can punp
water isn't sufficient either. You have to

know characteristics about the particular fluid
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or product or slurry or mxture. Again, it has
to be designed and tested and validated for a
particul ar application of the products that you
are punping or noving.
BY MR. LEACH:
Q What do you mean by "validated"? |Is
there a specific test? 1Is there an
organi zation that validates a pump for punping
i quid manure? What do you nean by
"val i dat ed"?
A. Validation is testing. So you can call
It validation testing. |t validates that it
wor ks for that particular application that it
was desi gned for.
Q So to neet the limtation a fluid punp
for punping liquid manure it has to be a punp
t hat the designer intended to design it for
| iquid manure, and then it has to be vali dated
by testing that it can, in fact, punp liquid
manure, i s that your opinion?
MR. LUCHSI NGER: Objection to form
THE WTNESS: |If you're going to go
In the business of selling punps that punp a
particul ar product, you would need to design,

test, and then effectively through validation
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testing show that it could work in those
particul ar applications that you are marketing
within. So you are asking about a liquid
manure punp. So a liquid manure punp has to be
capabl e of handling liquids, solids, slurry
froman animal farm So it would have to be --
before you could sell and market it as that you
woul d need to effectively design, test,
validation testing in that particul ar
application or applications before it would be
effectively sold.

BY MR. LEACH:

Q And so only until that happens -- strike
t hat .

Unl ess that happens, what you j ust
testified to, it would not be considered a
fluid punp for punmping liquid manure, is that
correct?

A. | can put it in another context. We'|
go back to hydraulic punps. | wouldn't buy or
recommend a punp to punp hydraulic fluid unless
| knew that the punp cane from a conpany t hat
desi gned and tested and ran the validation
testing, ran the hydraulic fluid power punp in

t he particul ar pressures, operating
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tenperatures, duty cycles, all those particul ar
applications. And so you are giving very broad
statements. And I'mtelling you that a liquid
manur e | agoon contains a w de variety of
conmponents fromliquid through solids that nust
be agitated. And | would, in order to work in
t hat application, have to design and test it.
Just |ike your water punp that you tal k about
for firefighting, it would need to be designed
and tested in the application that a
firefighting application would see.
Q Can you generally descri be what a
centrifugal punp is, the conponents of a
centrifugal punmp?

MR. LUCHSI NGER: Objection to form
vague.

THE W TNESS: Do you have a specific
centrifugal punp in m nd?
BY MR. LEACH:
Q. No. | just want you to generally
describe -- you're the expert here. You tel
me. \What generally is a centrifugal punp? Can
you descri be one? What are the conponents?

MR. LUCHSI NGER: Obj ection to form

vague.
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THE W TNESS: A centrifugal punp is
a broad category. There are nultiple
subcat egories of punps within the centrifugal
punp series of punps.
BY MR. LEACH:
Q What are those categories?
A. | don't remenber all the different
segments within there off the top of nmy head.
Q. Can you nanme one?
A. Well, they're usually potentially
categori zed based on the type of product that
they're nmoving potentially.
Q. "' m not asking about their application.
" mtal king about structure now. Can you just
give me one exanple of what a centrifugal punp
has in ternms of structure?
A. So you don't want to worry about
application at all? Because that's usually --
a punp just for the sake -- and without an
application is -- you're gonna have to know the
application before you would go ahead and
sel ect a punp or talk about it.
Q. Okay. For punping water. G ve nme an
exanpl e generally the structure of a

centrifugal punmp. | just want to understand
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fromyou: What is a centrifugal pump? And if
you need the application, water.

A. Descri be some nore features about the
wat er .

Q. Lake wat er.

A. Is it clean | ake water? Is it...

Q. Sir, | just want you to give me an

exanpl e of what a centrifugal punmp has

generally in terms of structure.

t hat ?

MR. LUCHSI NGER: Obj ection to form

argument ative.

THE W TNESS: |f you would like to
put a picture of a centrifugal pump up on the

screen, | could identify conponents of that

pump for you if you wi sh.
BY MR. LEACH:

Q. Can you just generally describe for me,

t hough, a centrifugal pump? What are the

conmponent s?

MR. LUCHSI NGER: Objection as to

form vague, asked and answer ed.

THE W TNESS: If you wish to put on
my screen a picture of what you refer to as a

centrifugal pump, | could identify the

Can you do
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conponents for you.
BY MR. LEACH:
Q. I'"'m not here testifying. |[|'m asking you
what a centrifugal pump is. |If | provide you a

picture and tell you it's a centrifugal punp,
that's not what |'masking for. |I'mhere to
ask you questions and get your opinions, okay?
And so yes or no, can you generally describe

t he conmponents of a centrifugal punp?

A. If you wish to put up a brochure of a
separate category of punps, we can go through
and talk punps if you wish. But you're giving
a very broad statement. And I'mtelling you
that | could identify conponents of a
centrifugal punp if you put them on a screen.
But, again, there's a variety of different
types of centrifugal punps.

Q Ckay. So you said there's a variety of
them Describe one of those in your variety of
centrifugal punps.

A. Well, I'm asking you. Do you define --
are the punps that you -- the specific
application that you would Iike to use, and |
coul d maybe descri be a punp that could be used

for that. Particularly for water or sonething,

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 50 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 51

If you want to put some hard definitions and
specs. You're asking ne as an expert, | would
have to know the type of fluid that you're
punpi ng, its tenperature ranges, |evel of

solids, sone different characteristics about

that. Just to tell nme it's a centrifugal punp,
| would not go ahead and just spec. | would

ask -- and if nmy students canme to ne and asked
on that, | would ask pressure head, | would ask

a lot of particular questions about that before
I went ahead and spec. That's one of the
things | teach. So for you to ask nme that,

pl ease identify the specifications that you
woul d potentially -- a nore detail ed
application, the type of punp you like to
choose, and nmaybe we can have a nore detail ed

conversation, sir.

Q Well, I'"mjust asking for an exanple,
any exanple. You pick one. | don't care. |
don't care the application. | don't care the
fluid. | just want you to tell nme: GCenerally,
how does a -- or what is a -- what is the

structure of a centrifugal punmp?
MR. LUCHSI NGER: Obj ection to form
THE W TNESS: |'m sinply asking you
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back to show ne a punp or an application, and
t hen spec it out, and we can talk sone
speci fics about that punp.
BY MR. LEACH:
Q So are you refusing to answer ny
gquestion? |'m asking you to provide ne
generally what the structure of a centrifugal
punp is. Are you refusing to do that?

MR. LUCHSI NGER: All right. So,
Tom he's not refusing if he's sitting there
tal king. He's providing an answer.

MR. LEACH: Brad, just object, and
that's it, okay? | nproper objections.

MR. LUCHSI NGER: You're badgering
the witness. You' re badgering the w tness.

MR. LEACH. [|I'mjust trying to get

answers to my questions.

THE W TNESS: M. Leach, if you want

to give a specific application for a punp, we

can tal k about the specifics of that punp. |If

you want to put up a picture of a punp, we can

go through and edify sone definitions there if
you woul d Iike.

BY MR. LEACH:

Q So kind of closing the | oop here, what

www.veritext.com

Veritext Legal Solutions

Bazooka v. Nuhn - |

888-391-3376

Exhibit 1095
PR2024-00098
Page 52 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 53

structure is required of a punp that is capable
of pumping liquid with suspended solids?

MR. LUCHSI NGER: Obj ection to form
vague.

THE W TNESS: So you have a new
gquestion here. It's a different formthan what
you did before. So please restate it.

BY MR. LEACH:

Q. Yep. What structure is required of a
punp that is capable of pumping liquid with
suspended solids?

MR. LUCHSI NGER: Obj ection to form
vague.

THE W TNESS: Sinply stating
suspended solids is insufficient to provide
enough definition for your question.

BY MR. LEACH:

Q Do you have any opinion on what
structure is required of a punp that is capable
of punping liquid with suspended soli ds?

MR. LUCHSI NGER: Obj ection to form
vague.

THE W TNESS: Pl ease define -- put
further definition to what the suspended solids

are. Are they sand, rocks, liquid manure,
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grass, straw? Just saying suspended solids is
I nsufficient to answer your question.
BY MR. LEACH:
Q. ' m asking you: Yes or no, do you have
an opinion as to what structure is required of
a pump that is capable of punmping liquid with
suspended solids?

MR. LUCHSI NGER: Obj ection, vague.

THE W TNESS: As |'ve stated, | ust
sinmply stating suspended solids is insufficient
technical information to provide a yes-or-no
answer to your question.
BY MR. LEACH:
Q ' masking if you have an opinion on
t hat point, yes or no.

MR. LUCHSI NGER: Objection to form
vague, asked and answer ed.

THE W TNESS: As a technical
i ndi vidual, | would ask you to further define
some specifications about those suspended
solids and their characteristics. Sinply
stating suspended solids is an insufficient
techni cal specification.
BY MR. LEACH:

Q So are you saying w thout further detail
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you cannot provide an opinion as to what
structure is required of a punp that is capable
of punping liquid with suspended solids, is

t hat accurate?

A. What |'m asking you for is to further
define the suspended -- the characteristics of
t he suspended solids, because the
characteristics of the suspended solids wl
vary how -- what that fluid, slurry m xture may
be, and therefore would play into how | answer
my question. So you would -- |I'm asking you to
further define your question for me to give you
a specific answer.

MR. LEACH:. Dana, could you pl ease
read nmy question back?

THE COURT REPORTER: Yes.

(Wher eupon, the court reporter read
back the previous question.)

MR. LUCHSI NGER: Objection to form
vague.

THE W TNESS: What |I'm stating is
that my next question would be: What are sone
specifications of the suspended solids? That
woul d allow ne some further -- allow nme to

further provide -- allow me to provide you with
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an answer to that question.
BY MR, LEACH:
Q Wt hout that definition, though, w thout

that further specification, do you have an
opi nion as to what structure is required of a
punp that is capable of punping liquid with
suspended solids?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: Again, are the
suspended solids -- are they three-inch,
four-inch boulders? It is -- is it a small
m croparticle? Suspended solids is
insufficient, M. Leach, and so that's why |
can't give you an answer.

BY MR. LEACH:

Q Ckay. | just want to ask this one nore
time. Wthout giving any further detail about
what the suspended solids are, do you have any
opi nion as to what structure is required of a
punp that is capable of punping liquid with
suspended solids?

MR. LUCHSI NGER: Objection as to
form vague, asked and answered.

THE W TNESS: Again, a suspended
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solid as sinply a statenment is not a spec. It
could be a mcro-solid. It could be a |arge

solid. That is going to change how | would
answer that question. There are
characteristics of that solid that could affect
how I woul d respond as wel|.

BY MR. LEACH:

Q And so are you telling me wthout
further detail you can't and you don't have an
opi nion -- sorry. Are you saying wthout
further detail about what the suspended solids
are, you do not have an opinion as to what
structure is required of a punp that is capable
of pumping liquid with suspended solids?

MR. LUCHSI NGER: Objection as to
form vague, asked and answered.

THE W TNESS: Agai n, an opinion can
be formed if | am provided with answers to the
questions | have asked you. Keep answering
it -- a technical expert would keep answeri ng
questions to get sufficient information to put
in -- define context of the application you're
aski ng about. You have yet to provide
sufficient specifications for me to answer that

questi on.
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BY MR. LEACH:
Q. OCkay. MVhat structure is required of a
pump that is capable of punping liquid with
suspended solids where those suspended solids
are the conponents of |iquid manure?
A. So now you're talking -- please state
your question again. You switched over to
l'i quid manure here now. So you said you
weren't gonna give me specs and now you are.
So pl ease rephrase your question.
Q. Well, let's step back. Let's be clear
here. You have not provided any opinion about
what structure is required of a pump that is
capabl e of punping liquid with suspended
solids, right? You need nmore information is
what you're telling me, correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: |'m asking you to
provi de some further detail about those
suspended solids.
BY MR. LEACH:
Q. And what |1'm saying is: |If | don't
provide that detail, are you telling me you

have no opinion as to what structure is
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requi red of a punp that is capable of punping
liquid with suspended solids? |Is that your
answer ?

MR. LUCHSI NGER: Objection as to
form msstates prior testinony.

THE W TNESS: What | am stating is
that | would need some additional technica
specifications and characteristics of that
product .

BY MR. LEACH:

Q. Ckay. And so with respect to just the
general suspended solids, you have no opinion
as to what structure is required of a punp that
I's capable of punping liquid with suspended
solids, is that right?

MR. LUCHSI NGER: Objection as to
form m sstates prior testinony.

THE W TNESS: Again, you would
have -- | can ask -- keep asking the sane
question of you, is that further define what
t hose suspended solids are, the characteristics
of them size, characteristics. | f you provide
some further information, then we can have a
nore defined conversation here.

BY MR LEACH:
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Q Ckay. So for the record, you have not

provi ded an answer or an opinion as to what

structure is required of a punp that is capable

of pumping liquid with suspended solids? And
i f you have an opinion on that, tell nme. This
is my opportunity to get it. So |I'm asking
you: Do you have an opinion on that?

MR. LUCHSI NGER: Tom are you
tal ki ng about what has been --

MR. LEACH. Brad -- Brad --

MR. LUCHSI NGER: -- the opinions in
his --
MR. LEACH: -- either object or --
MR. LUCHSI NGER: -- decl aration
or --
MR. LEACH:. -- we're going to cal
t he Board.

MR. LUCHSI NGER: Look, are you
aski ng about what's in his declaration, or are
you asking for himto provide an opinion
outside that context right now during the
deposition for the first time?

MR. LEACH:. Dana, could you pl ease
read nmy question back?

THE COURT REPORTER: Yes.
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(Wher eupon, the court reporter read
back the previous question.)

MR. LUCHSI NGER: Obj ection to form

THE W TNESS: M. Leach, if you want
to have -- are you assessing sonething that can
handl e sand and rocks? Are you assessing --
BY MR. LEACH:
Q Sir, I"'mgoing to cut you off. [|'ve
heard this before. Do you have an opinion on
t he question |I just asked? Just tell me yes or
no.

MR. LUCHSI NGER: Objection to form

THE W TNESS: M. Leach, |'ve sinply
asked you a question. You asked for a
techni cal assessnent. To give a technical
assessnent |'m asking you: It is a -- is it
something that is sand and rocks? |Is it an
application of solids that is nmore |ike what
you would see in a liquid manure application?
Because they're not the same application.
BY MR. LEACH:
Q | get that. But what |'m asking you is

nore specific to general suspended solids. |I'm

asking if you have opinion on that, and |

haven't heard it yet, and |I've given you the
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opportunity to give me that opinion. So if you
have one, now is your chance.

MR. LUCHSI NGER: Objection as to
form argunmentative, vague, asked and answered.

THE W TNESS: Again, is it a trash
punp that's handl ed for construction job sites,
sand, grit, boulders rocks and gravel? Wuld
it be suspended solids |like you would see in a
hog | agoon, in a cattle facility, an ani mal
waste | agoon? The answer will be different
based on what you tell me. So | cannot give
you a broad statenent, because the application
Is different. Suspended solids -- sand, rock
I's not the sane suspended solid as a piece of
straw, as a piece of manure, as a piece of
crust that has been in there. It is not the
same thing. So | cannot give you a broad
statenent there, because you have yet to define
the application. [If you'll answer ny question,
| can hel p answer your question.
BY MR. LEACH:
Q Ckay. For the record, you have provided
no opinion on my question: What structure is
required of a punp that is capable of punping

liquid with suspended solids? Okay. |[|'m going
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to nove on, though. So you nmentioned in

t he suspended solids that would be --

MR. LUCHSI NGER: Tom if you're
going -- if you're going to nove on, |et'

VMR. LEACH: Brad -- Brad, stop --

stop with the --
MR. LUCHSI NGER: We're asking

break. Relax. We've been going for over
hour. We need to take a bio break. Rel ax.

Let's go off the record. There's no question

on the table.
MR. LEACH: We're not -- yes,

Is. W're going to finish this.

MR. LUCHSI NGER: No, there isn't.
You said you were going to nove on. |'m asking

for a break. Are you saying you're not going

to allow us to take a break to go to the
bat hroom? |Is that what you're saying?
MR. LEACH: | think there's a

question pending. But if you want to take a

break, go for it.
MR. LUCHSI NGER: Let's go off

record.

THE VI DEOGRAPHER: We are going off

t he record.
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The time nowis 10:22 a.m
(OfFf the record 10:22 to 10:32.)
THE VI DEOGRAPHER: We are back on
the record. This marks the begi nning of Media
Nunmber 2 in the deposition of Douglas Prairie.
The time nowis 10:32 a.m
BY MR. LEACH:
Q M. Prairie, did you talk with
M. Luchsinger about the substance of your

testimony on the break we just took?

A. No, | did not.
Q Did you talk with M. Luchsinger at all?
A. Just said hello, tal ked about the rain.

I[t's kind of chilly in this room

Q. Okay. Before we took a break, | wanted
to nove on and tal k about your question of what
types of suspended solids. So let's talk about
t he suspended solids that are typical of hog
manur e, okay? You nentioned that when we were
tal king as sone detail you m ght need. So |I'm
going to ask you this question: \What structure
Is required of a punp that is capabl e of

punping liquid with a suspended solid where

t hose solids -- those suspended solids are from

hog manure?
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A. Coul d you define -- nore define the
hog -- define the facility or the hog facility

t hat you're tal king about? Again, there's --
|'m going to ask you questions -- if you're
going to ask me questions, |I'mgoing to ask you
further-to-define questions. Wthin ani mal
livestock facilities there are differences on
how ani mal s how -- how they street [ph.], what
el se cones within there, so..

Q. You nmentioned is it hog manure, so |I'm
gi ving you what you -- one of the exanples you

provi ded, so use that exanple.

A. So if it's hog manure, does it have a
l ot of liquid? Does it alnmobst -- is it al nost
a slurry? 1Is it -- has it been in the pond for

a while? Does it have bedding with it? Has it
been scraped with the alleys? How s the

operation ran?

Q Assune all of that.

A Assune it's solid or -- | nmean, |I'm
not -- |'masking you the type of operation --
Q These exanpl es you --

A. -- hog operation that it's working

wi t hin.

Q The exanpl es you just provided, assune

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 65 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 66

all of that or assume a typical hog farm the
suspended particles that would be typical of a

hog farm operation in a manure | agoon.

A. Is it a European hog farn? 1Is it a
confi nement hog facility? Is it -- are the
hogs out on a -- in a barn, in an apron?

Again, there's a |lot of different type of hog
facilities, and the manure within those
facilities is different.

Q. And so depending on the differences

bet ween those operations, it would be a

di fferent punp, your definition of punp would
be different, or the structure of the punp
woul d be different?

A. Well, now you asked ne about the solids.
And so the type of solids, the characteristics
of those solids, what that farm | agoon | ooks

| i ke could be different based on the type of --
hog operation or a cattle operation are
different, so it varies.

Q. Ckay. Going back to the '425 patent,

t hough, the -- claiml1l, the element we're

t al ki ng about here, says a fluid punp for
punmping liquid manure. |t doesn't provide any

of that detail, does it? It assunes everything
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wi thin that category, correct?
A. The context of the '425 patent is ani mal
manure contained in a farm | agoon.
Q. Yep. So let's use that as the | evel of
detail we need here, okay? So, again -- and |
want to -- | want to talk about a typical hog

manur e | agoon. What structure is required of a
punp that is capable of punping liquid with
suspended solids where those suspended solids
are froma typical hog | agoon here in the U S.

I f that hel ps?

A. So you nentioned the context of the '425
patent. Would you like ne to give you a
description of what Nuhn's centrifugal punp

| ooks |ike as used in the context of the '425?
Q So | just want to ask this question: On
break, did M. Luchsinger tell you to | ook at

t he patent or reference Nuhn's |agoon punp in
its patent?

A. No, he did not. | just have it right
here. And you said -- in the context of the
"425, you asked about in that particular
application describe that. So |I'm asking you:
Woul d you like me to describe Nuhn's

centrifugal punmp for you?
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Q. Let's start with: General ly, what
structure -- what structure is required of a

punp that is capable of punmping liquid with
suspended solids where those solids are from a
typi cal hog manure | agoon? What is the
structure of the punp required?

A. | can give you a description of what
Nuhn's pump does, which has been tested --

desi gned, tested and validated to work in that

particul ar application if you like.

Q. I think ny question is: What structure?

So this is your -- these are your opinions.
I[t's your opportunity to tell me what
structure. So |'m asking: What structure?
And if you'll give me a structure, that'd be
great. Because it's been an hour and a half,

and you haven't named one structure or

identified any structural punp. So have at it.

MR. LUCHSI NGER: Objection to form

THE W TNESS: So would you like a
description of the Nuhn -- is that what you're
stating, is that you would |like a description
of a punp that | know has been desi gned and
tested to work in a liquid manure application?

Woul d you |li ke a description of Nuhn's for the
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record?
BY MR. LEACH:
Q. ' masking: What structure is required

of a punp that is capable of pumping liquid
with suspended solids where those suspended
solids are froma typical hog | agoon? Because
you needed nore detail, so |I'm giving you that
detail. And now |I'm asking: What is that
structure?
MR. LUCHSI NGER: Objection to form
THE WTNESS: As | -- going back to
previously this nmorning, | said the punp, what
| would know, would have to be designed, tested
and used in the application. | know the Nuhn
punp has been designed, tested and vali dated
tested and has industry experience of worKking
in that particular application.
BY MR. LEACH:
Q. Can you answer my question?
A. So would you like me to describe that
punp in nore detail for you?
Q | want you to answer my question, sir.
A. Woul d you i ke a verbal description of
t he Nuhn punp for the record?

Q. However you want to answer ny question,
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it'"s up to you. You're the one testifying,

okay? So | ask a question, and I'd like it if

you provide an answer. |If my question is not
clear, you can ask me to clarify, but | think
my question has been clear. So if | could get

an answer to nmy question, that would be great.
MR. LUCHSI NGER: Objection to form
THE W TNESS: So what |'m asking you

now in nmore detail is the liquid manure --

where is it at? |Is it comng right out of the

pig? Is it on the floor? Has it been scraped?

Is it in a |lagoon?

BY MR. LEACH:

Q It's in a |l agoon.

A. You know, where is it at? It's in a

| agoon? Has it been there for a while? Does

it have a crust on the top? Is it settled out?

Is it stratified?

Q It's been there for a while, no crust.

A. Okay. Have you had -- do you have test

results of what that mght |look like in terns

of solids percent or anything?

Q Sir, you're the expert here. All right?
This is -- I'masking you a question. Do you
have an answer for the question | just asked?
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I mean, you keep com ng back and asking me
gquestions. W're wasting a ot of time here.

MR. LEACH: And, Brad, for the
record, if this keeps up, we're going to ask
for more time fromthis w tness.

MR. LUCHSI NGER: You have seven
hours of on-the-record tinme per the rules, and
that's what we'll provide.

BY MR. LEACH:
Q. M. Prairie, can | get an answer to ny

gquestion?

A. Well, the evidence that -- the
references -- in the reference you' ve cited
animal -- that's the one thing about ani mal

manure, is that it has a wi de variety of
characteristics. The percent solids content
can vary widely. And so |I'm asking you is --
some nore detail about that. Because even the
data that we reference and we tal k about in ny
decl aration, in Wnkel's declaration, the
references cited, they talk about the huge

vari ation of what -- the consistency of the
product that is in a livestock waste | agoon.

Q. Have you ever designed a punping system

or a punp?
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A. When | worked for Multiquip, | worked on
a -- sone trash punps that were construction
trash punps.
Q And can you descri be what those trash
punps structurally | ooked |ike?
A. That particular punp by Multiquip was

for construction applications, can handl e high
solids. It was a centrifugal pump-type
application. It had -- it was driven off by a
di esel engine, had a vacuum had a prinme
system had a shaft, had an inpeller, had a
housi ng. So that particular application, |
can -- did some design work on that quite a
bit. | can -- so that | can define for you.
How rmuch further detail would you |ike?

Q Were you in charge of designing it, or
was there a teanf?

A It was a team of individuals, and | had
some design conponent to it.

Q. Did you design the specific punp, or did
you | ook at punp curves and select a punp that
woul d work for the application?

A. That particul ar application was -- that
we worked on was a custom punp design. W

worked with a third party. The inpeller was
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al ready chosen. We made sone nodifications to
it. W had a -- it had an open -- it had an
inmpeller, a closed -- it was a centrifugal -type
punp. It had a shaft. It had an inpeller. It
had a housing. It had an inlet. It had a

di scharge. It had a vacuum prinme systemt hat
was associated with it to prinme the centrifugal
punp. Like |I said, it had a shaft leading to
it, had a coupler between that and the engine.
There's bearings. There's flanges. | think
there it was an either up to six-inch or

ei ght-inch-style design. It had some pretty
good size solids with it. | don't renmenber the
exact top-end spec on it.

Q Do |iquid manure punps sonetines clog?

MR. LUCHSI NGER: Objection to form
vague.

THE W TNESS: Clog in what kind of
application? Please -- put further context to
your question, please.

BY MR. LEACH:
Q I'm just saying: Generally, do liquid
manure punps clog at tinmes?

MR. LUCHSI NGER: Obj ection to form

vague.
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THE W TNESS: |'m asking for further
context of the situation that you're talking
about .

BY MR. LEACH:

Q ' m not going to provide you further
context at this point. |I'masking: Can you
answer ny question? Yes or no, do liquid
manure punps at times cl og?

A. Descri be the situation and how it may
have cl ogged and what ever your definition --
your situation is. Put further definition to
t he situation, please.

Q. I'"m sinmply asking you a question. Can
you answer it or not w thout further

I nformation?

A. So by "clog," are you tal king the
suction side, discharge side, screens? You
know, |'m asking for nore context.

Q. ' mjust asking you: Do |liquid manure

punps clog? Can you answer that question?

It's fine if you want to say: | can't answer
that. | don't know.
A. No. | can give you an answer, but I'm

aski ng again, as we've gone through this

before, put sone nore detail. 1Is there a
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suction hose? |Is there a screen? | nean,
you're giving sone very broad statenents, and
' masking you: Hey, give ne a situation, sonme
context to it, and maybe | can further answer

your question for you.

Q Does the type of animal manure affect
whet her a | agoon will have a crust or
not -- strike that.

Let's go back. For nmy question, do
l'i quid manure punps sonetimes clog, without
further information, can you answer that?
A. ' m asking you: Clog where? |Is there
an inlet hose, a discharge --
Q ' m saying: Wthout further
i nformati on, can you answer ny question?
A. Well, I"'m-- | have a pretty good
background in troubl eshooting. Just because
someone tells me that it's clogged, okay,
that's a starting point, right?
Q. ' m not asking you to troubl eshoot, sir.
| said, "Do liquid manure punps soneti nmes
clog?" That's ny question. W thout further
I nformation or you questioning nme on all these
ot her nmetrics, can you just answer that

question?
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A. Well, I'"m asking for sonme nore context.
Q. ' m just asking: Can you answer that
question without further context?
A. Hey, sir, 1've had a background in

troubl eshooti ng design. Just because sonmeone
says it's clogged, a punp, hey, that's a

starting point, right? So let's start -- let's
go on down the troubl eshooting tree. MWhere is

it clogged? MWhat's that situation that it's

in?

Q. So from that answer --

A. It may not be the punp that's cl ogged.
Q. From your answer, |'m assum ng that the
answer is yes, liquid manure punps soneti nes

clog, is that fair?
MR. LUCHSI NGER: Objection to form
THE WTNESS: No, | didn't state
that. Are you stating that the hose cl ogged,
or are you stating that the punp itself
cl ogged? Are you stating the discharge hose
cl ogged? Because custoners will say: Hey, ny
punp cl ogged, and it's not the punp itself.
It's the suction line. |It's the discharge
line. It's the screen on the suction line. So

to say that the punp clogged is an incorrect
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initial assessment. It my be -- is it the
screen? |Is it the discharge, the hose of the
di scharge, where a hose goes into? And so yes,
|"ve been through this before, and that you
have to ask these questions because it may --
it's quite likely not the punp. |It's probably
sonme system associated with the punp.

BY MR. LEACH:

Q. Okay. I'll keep this limted to just

t he punp. Do manure punps sonetinmes clog?

A. I's there a suction hose on the -- is it
I mersed? |s there a suction hose? |s there a
di scharge hose?

Q. Are you famliar with these side,
tractor-munt ed, shore-based centrifugal punps
t hat can agitate manure | agoons?

A. Do you have a picture of one just so |
can make sure we're referring to the right
what ever -- just want to make sure |
understand -- | am-- | just want to nake

sure -- either you have to fully describe it,
or | need to see a picture of what you're
referring to.

Q. What are you famliar with? Can you

tell me -- nane one that you're famliar wth.
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A. Well, you're going down -- | just want
to understand. Can you show nme an i nmage of
what you're referring to?
Q Can you -- |I'm asking you: Are you
aware of any? Have you seen any?
A. Yes, | have seen different types of
manure agitation equi pment. |'m asking --
you're asking me a question, so | want sone
nore context as to the type of equipnent to
make sure |'m visualizing the same thing that
you're visuali zing.
Q ' m not visualizing anything. |'m
asking you: Are you aware of one? You said
you are. Can you describe one that you're
awar e of ?
A. So quite often they can be a wheel -type
vehicle. They have an agitation-type system on
there for pumping. They can be a three-point
nount ed. They conme in various different forns.
Q Are there a nunber of themthat are
centrifugal punps?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: Some of them do use a

centrifugal -style punp arrangenent.
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BY MR. LEACH:
Q. Ckay. And do those punps have a housing
with an inlet at the bottom and an inpeller in
t hat housi ng?

MR. LUCHSI NGER: Objection, as to
form vague.

THE W TNESS: Yeah, again -- | nean,
could you be nore specific on the one that
you're talking -- that you want ne to describe?
| can tell -- if you show me a picture, | can
tell you: Hey, does it have a housing? Does
It have an inlet? Does it have a centrifuga
i npeller? But there are a variety of pieces of
equi pment and sonme equi pnent that |'m not even
aware of. And so if you want me to -- if you
have a picture of one, we can go through and
tal k through the conponents of it if you would
like.

BY MR. LEACH:
Q. Sir, you're the one holding yourself out
as an expert in this industry, and so |I'm just

asking you to describe one that you're aware

of .
A. I nmean, |'m aware of the conponents --
my decl aration didn't go into detail into those
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systens. We could pull one up on the web if
you wanted to, and we could talk through its
conponents if you'd Ilike.

Q. Sitting here, though, you're unwlling
to provide me with one that you're aware of and
the details about it, is that what you're
telling nme?

A. No. I'msaying that if you want to pul
up Nuhn's website, we could go through. They
of fer some various different products. You
could do a Google search on one, and we could
put an i mge up, and we could talk through the
conmponents of that system And | can find one
If you' d like, if you want me to do that here
t oday.

Q Well, you said you're aware of these
style punps, right, a three-point hitch,
tractor-nmunted manure agitation punp, right?
A Yes, |'maware of them 1've been
around them |'ve seen them |[|'ve seen them
I n use.

Q So descri be one that you're aware of.

A. Are they -- again, is it for -- purely
for agitation? |Is it for punping? |Is it for

punpi ng and agitation? What's the application
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that you would like to do?

Q. | don't know, sSir. That wasn't ny
question. M question is for you to describe
one you're aware of. | don't know what you're
aware of. I'mtrying to understand that. And
you keep trying to evade ny questions. So tell

me one you're aware of.

A. Li ke I said, ny declaration didn't go
into detail to that area. |'ve been around
them |'ve used them But as to -- your

asking nme detailed construction of them right?
That's what you're asking, the detail of every
conmponent, the shaft, the housing, all these
details, right? 1Is that what you're asking?

Q "' m asking you to generally describe one
that you're aware of.

A. Ckay. Generally, they are -- they can
be pull-behind, and they have -- the punmp
agitation-type systemis at the end. It's
inmmersed into the liquid manure | agoon. It

agi tates and/or punmps the liquid manure. There
are three-point-style ones that can go to the
edge. Depends on the style of manure | agoon,

if it has an apron, how you can get access to

t he edge of that. So there's a couple
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different styles that are quite conmmon.

Q. And when you say there's a coupl e of
different styles that are quite common, would
t hose be centrifugal punps?

A. They're often ran froma PTO shaft of a
tractor. They have a central shaft that would
turn an inpeller-like feature with a housing
that would be imersed into -- that inpeller
woul d be immersed into the liquid manure

| agoon.

Q. And woul d you consi der those
centrifugal -type punps?

A. The one that | amvisualizing is a

centrifugal -style arrangenent, correct.

Q Does the type of animl manure affect
whet her a | agoon will have a crust or not?
A. Wthin an animal |ivestock facility the

type of animal, their diet, how the manure is
scraped, the bedding type, all that plays into
in terms of the conposition that ends up in the
| i vestock | agoon, manure | agoon. And then even
how hot it is over the sumer, | nmean,
wintertinme, the time of year, tenperature,
there's a ot of variables that play into that.

Q So when you go to agitate a manure
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| agoon to punp it out, are there tinmes when
there's a crust and there's tinmes when there's
not a crust, would that be accurate?
A. Yes. It can depend on even the weather,
how often -- you know, if it's -- some are
agitated regularly, sonme nmay go maybe nont hs
wi t hout mai ntenance. Depends on the operation
and the care and the maintenance and the
operation of that particular farm yes.
Q. Okay. And then with respect to hogs, is
It -- do manure | agoons from hogs typically not
have crusts on thenf
MR. LUCHSI NGER: Obj ection to form
THE W TNESS: Hog manure, the

crusting can conme from-- like | said, it's --
that's a very broad statenment. Different
ani mls have different -- |like | said, depends

on the livestock operation, what they're fed,
their rations, whether they're range or they're
purely corn fed, whether they're piglets,

whet her they're, you know, boars. There's
different -- there's diets there that change
that. But yes, the type of animal, that's --
the type of animal, the managi ng practices all

play into that question.
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BY MR. LEACH:
Q. OCkay. And so is it less likely that
there will be a crust froma hog -- manure in a

hog manure | agoon than a, say, dairy cow manure

| agoon?

A. Like | said, the different animals have
different -- their rations, so it varies.

Q Ckay. | understand that there's --

A All livestock facilities can have a

crust in some form So the consistency of that
crust is going to vary on the bedding. So if
you had a hog facility that uses straw beddi ng,
quite likely that straw would work its way in,
and that could create sone -- a crust. So,
again, it depends on managenent practices in

t hat particul ar operation. So sinply say hog
Is insufficient. You would have to know sone
nore details about that farm the bedding, you
know. There's other characteristics other than
just saying the type of |ivestock.

Q. Ckay. But in ternms of manure | agoons
that need to be agitated, some may have a crust
and some may not, is that correct?

A. So you're getting out of just hogs,

you're saying all farm |l agoons fromall animls
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in general, is that what your context is?

Q. Just general manure | agoons, sone have a
crust and sonme don't?

A. When it comes to animl waste farm

| agoons, like | said, depends on how they're
managed, how frequently they're agitated, they
may or may not have a crust.

Q Ckay. And so prior to when a | agoon
needs to be agitated -- or strike that.

When a | agoon needs to be agitated,
sometinmes when it's being agitated it has a
crust, and sonetines it's being agitated and it
doesn't have a crust, fair?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: Like | said, if it was
agi tated yesterday, it may or may not have a
crust, you know. So tine plays into that,
beddi ng plays into that, if it was just
agitated. So as | said, you' ve got -- | don't
know t he specifics on your time period that
you're referring to.
BY MR. LEACH:
Q. Sure. But | guess what |'m asking is:

At tinmes you will agitate a manure | agoon that
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doesn't have a crust to try to stir up the
sedi ment that has settled to the bottom

correct, to punp it out?

A. Yes. It's typical practice to -- before
renoving the manure froma farm-- an ani mal
| i vestock | agoon, that you will agitate that to

create a honpgenous-type naterial because
purely for agronom c reasons you're gonna want
that -- you don't want just solids. You want
those nutrients to be consistent. And so sone
of that is quite often done for agronomc
reasons to make sure you've got a honogenous
product that's being applied to the field.
Q So would you agree with ne that when
present the crust on a manure |agoon is not a
i quid?

MR. LUCHSI NGER: Objection to form

THE WTNESS: | think | got your
question, M. Leach. Can you please restate
it?

MR. LEACH:. Dana, could you pl ease
read it back?

(Wher eupon, the court reporter read
back the previous question.)

MR. LUCHSI NGER: Sane obj ecti on.
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THE W TNESS: The crust can be kind
of a slurry mxture. |t can have plants
growing on top. | mean, it can be a -- it has
solids with it, but it could have sone |i quids

within it too, neaning that it may not be a

hundred percent crust. |t my have crust,
wat er, you know, patches like lily pads per se
t oo, so...

BY MR. LEACH:
Q. Okay. Let's focus on the crust lily
pads. Would you consider the crust to be
liquid in that exanple?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: Yeah. | mean,
there's -- within an ani mal waste | agoon there
is solids, there's liquids. At times there can
be crust forned on the top. There's not really
a spec. A crust can be a thin layer of |iquid.
It can be -- with some solids it can be a thick
| ayer. You know, it can be up to nmultiple feet
t hi ck. You know, it's a -- it varies wdely.
You know, just sinply saying crust isn't even
there, it can be thick, thin, stratified

t hroughout the | agoon itself.
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BY MR. LEACH:

Q. And so woul d you agree that in sone
cases, the crust can have a consistency of

dri ed peat npss?

A. The crust to farmlagoons in some of the
references was descri bed as peat noss -- as

dri ed peat npbss, yes. Sone of the prior art

patents, | believe, describe the crust in that
form
Q. And so what is its -- a dry peat noss

consi stency crust, would that be considered a

i quid?

A. You just said dry, right?

Q | did.

A. Ckay. So if it's a dry peat npbss, then

dri ed peat nobss-Ilike product would not have
liquid with it.

Q. And in -- a POSA woul d understand that
there are different forms of manure in ternms of
consi stency, correct?

A. Yes. Wthin animal waste | agoons there

woul d be a wide variety. There would be

solids -- solids, liquids, nuck, and all
different -- stratified different |ayers too.
Q So there would be solids. Wuld there
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be slurry?
A. Yes. There could be solids, there could
be slurry, there could be liquid. It could be
all mxed already. It's -- there's -- it's a
wi de variety of consistency.
Q And sl udge at the bottom of the nmanure
| agoon?
A Sometimes material does settle out and

create a sludge-like conpound or muck-1ike
conpound at the base of a farm | agoon.

Q. And when you say "the base,"” that would
be at the bottom of the farm | agoon?

A. Yes. | would say the bottom correct.

Gravity would settle sone of that out.

Q You' ve reviewed the Puck patent. |
beli eve that was Exhibit -- let me give it to
you here. |'m providing you Exhibit 1014,

which is a patent to Puck, U S. Publication
Number US 2014/0112093.

A. The one dated April 24 --
Q. Do you see that, M. Prairie?
A. Yeah, |'ve got it pulled up here. The

one dated April 24th, 2014? W're referencing
t he same one here?

Q Yes. And it was filed Decenmber 12th,
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2011.
Do you see that?

A. (Views docunment.) Yep. |I've got it on
my screen here.
Q. In your declaration you state that, "In
the 2013-2014 time period, floating manure
agitation 'boats' were barge-like structures
t hat had to be | aunched and retrieved using a
trailer and/or tractor."”™ Do you agree with
t hat ?
A. Can you reference where in ny
decl aration you're reading that fron?
Q. Par agraph 24, sir.
A. Of Exhibit 20297
Q. Yes.
A. Ckay. So, Tom | have that section in
front of me. | have the reference. | don't
remenber if you had a question related to that
par agraph.
Q. Yeah. So in the pre-August 2013 tine
period, what type of manure agitation boats
were you aware of?
A. I am nmost aware of the style |ike that
Puck has shown here, you only have -- or just
general boats thenselves that would have sone
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agi tation equi pnent on them punping systens.
Q. Were you aware of any that had wheel s?

MR. LUCHSI NGER: Obj ection, vague.
THE WTNESS: | can't recall a
product as you descri be.
BY MR. LEACH:
Q. I n paragraph 25 of your report,
Exhi bit 2029, you talk about view ng a
Progressi ve Dairyman vi deo, correct?
A. Yes. I'mreading -- | see the paragraph
you're referring to. And yes, | watched that
vi deo.
Q. Do you know whet her the Senwatec

Amphi - Ki ng product was there?

MR. LUCHSI NGER: Obj ection, vague.
THE W TNESS: You're referencing the

YouTube vi deo, right?
BY MR. LEACH:
Q. Yes.

A Al I knowis what's in that video
itself. So I can't answer any questions really

beyond what |'ve posted in ny declaration in

regards to that video.

Q. You didn't see the Senwatec product

there, did you, in that video?
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A. In the particular video you described in
my Exhi bit 2029, yeah, this was on the --
trying to remenber -- let's see. There's sone

context in nmy declaration nore specifically

about that, what | do discuss in regards to
that. Let ne see if | can find that for you.
Q Sir, I"'mjust asking if you know -- in

your review of that video and the screenshots

t hat you provide, did you see whether the
Senwat ec product was shown there in that video?
A. I was just gonna reference a section on

where | reference that video so | can tell you

what | did pay -- focus on. Yeah, the video
was nore focused on -- let's see if | can find
it here. | believe -- is that Exhibit 20087
That video is -- what that references? Yeah.

So that video is Exhibit 2008. And it's titled
Screenshots From Progressive Dairyman YouTube
Channel. The 2014 manure | agoon agitation boat
denonstration published on 7/9/14 by
Progressive Dairy. Retrieved on 10/2/23. And
there's a YouTube link there. On page 123 and
124 of 2029, | reference that video that we

t al ked about, that you reference there show ng

the -- it is -- what figure nunber is that? |
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just -- it's on page 124, the top i mge there.
So the -- watching that video, it was -- what |
can recall was around the operation of the boat
itself. 1'd have to watch it again to tell you
all -- everything that was in there. But
the -- Exhibit 2008 on page 124, |
screen-captured a section fromthat video.

Q Yep. So ny question is: Do you recal
seei ng the Senwatec or Truxor products in that
vi deo?
A. I don't recall every scene in that
video. | apologize. | don't recall -- 1 can't
recall every scene, every inmage in that video.
Q I|'mgoing to show a video. It's
Exhi bit 1081. This is the conplete copy of the
UD Umnel t Anphi - King marketing video. And I'm
going to share ny screen. M. Prairie, | kind
of want you to watch this if you coul d.
A. Yeah, | was making sure. | don't think
| referenced that in nmy declaration, so..
Q. Let's see if | can make this work. Can
you see the video?
A. Yeah, we've got -- it's com ng up here.
Q. "1l hit play.
(Video played on the Zoom screen.)
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BY MR. LEACH:

Q. | want to stop right there. Does that

| ook Ii ke a typical crust that would be on a
manur e | agoon?

A. This is a municipal waste | agoon. So
this is not a livestock manure | agoon from ny
under st andi ng.

Q Ckay. But does that | ook like a typical
crust that would be on a manure | agoon?

MR. LUCHSI NGER: Objection to form
f oundati on.

THE W TNESS: Yeah, this is -- from
my understanding fromthe video you've shown ne
so far, it appears to be a municipal waste
| agoon from humans.

BY MR. LEACH:

Q And you can tell that just from | ooking
at it, or is that just from what you read about
t he Senwat ec vehicle and the docunents in this

case?

A. Well, there's sonme background docunents

to this video. And from ny understanding, this
I's a human nuni ci pal waste | agoon.

Q. Sure. | guess what |I'm asking, though,

is: Does this ook Iike a typical manure
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| agoon crust?

MR. LUCHSI NGER: Obj ection to form
f oundati on, asked and answer ed.

THE W TNESS: Like | said, it's a
human nmuni ci pal waste |agoon, so it's a
different application. |It's not a |livestock
manur e | agoon.

MR. LEACH: For the record, we
stopped at the tinme stanp 1:45. And |I'm going
to start the video again.

(Video played on the Zoom screen.)

MR. LEACH: ' m going to stop the
vi deo at 1:48.

BY MR. LEACH:

Q. M. Prairie, can you tell me what type
of punp that | ooks |ike?

A. No. It's rather pixilated. It | ooks
li ke a blob on the end of an arm And | mean
that. | just really can't tell enough detai

here to tell you any nmore than that.

Q. Let me see if | make it a little
smaller. Can you still see the video?

A. Yeah, | see the video.

Q. Does that help at all?

A. | can see a vehicle. | can see a blue

Veritext Legal Solutions

www.veritext.com 888-391-3376

Exhibit 1095
Bazooka v. Nuhn - IPR2024-00098
Page 95 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 96
arm | can see a work tool at the end of that
arm But as detail beyond that, no. | cannot
see sufficient detail beyond that.

Q Ckay. And if | hit play again, does it
| ook i ke there's an inpeller spinning in the
wor k t ool ?

(Video played on the Zoom screen.)
BY MR. LEACH:

Q. Were you able to see whether there was
an inpeller in there?

MR. LUCHSI NGER: Obj ection to form
f oundati on.

THE W TNESS: No. | -- again, | --
there's a black kind of blob on a work tool. |
didn't -- I can't see the detail of what you're
referring to, Tom
BY MR. LEACH:

Q Ckay.

(Video played on the Zoom screen.)

MR. LEACH:. |1'm going to stop there
again at time stanp 1:59.

BY MR. LEACH:
Q. Does that |look |like a thick crust on the
top of this fluid in that portion of the video?

MR. LUCHSI NGER: Objection to form
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vague, foundati on.

THE W TNESS: It |ooks |Iike sone
muck that those blue work tool is emersed in.

MR. LEACH: 1'Il keep playing.

(Video played on the Zoom screen.)

MR. LEACH. [|'mgoing to stop at
2:18.

BY MR. LEACH:
Q Does it look |like that work tool is
punping a fluid with suspended solids?

MR. LUCHSI NGER: Objection as to
form foundati on.

THE W TNESS: Like | said, | -- it's
dirty, liquid slurry mxture, can't really say
for sure fromthe video, so..

BY MR. LEACH:
Q Well, would you agree with me it's
punping a liquid slurry m xture?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: |' m seeing sonet hi ng
di scharged. | don't know where -- fromthe
video itself, | don't -- kind of a general work
tool, but | don't exactly know the context of

t hat device. So it appears to be discharging,
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you know, sonme kind of dark product that's
com ng obviously fromthat nunicipal waste
| agoon.
BY MR. LEACH:
Q Ckay. And so if it's a nunicipal waste
| agoon, you would agree with nme that that's
probably some form of human feces?
MR. LUCHSI NGER: Objection to form
f oundati on.
THE WTNESS: | don't know. It's a
dirty water human -- if it's a human waste
| agoon, from what the docunents |'ve had around
this video, you know, | don't know the contents
of that, but human waste could be feces, urine.
BY MR. LEACH:
Q And woul d the substance that it's
punpi ng be a liquid with suspended solids?
MR. LUCHSI NGER: Objection as to
form and foundati on.
THE WTNESS: | can't tell fromthe
vi deo, Tom so..
MR. LEACH. Okay. We'll keep going.
(Video played on the Zoom screen.)
MR. LEACH. [|'mgoing to stop at

2:39 in terns of the tinme stanp on

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 98 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 99
Exhi bit 1081
BY MR. LEACH:
Q. And woul d you agree with me that -- it’

not punping water, is it?

MR. LUCHSI NGER: Objection to form
foundati on.

THE WTNESS: | don't know. Do you
have the -- do you have specs for what that
product is? | don't know. Like | said, |
don't know the -- | can't tell fromthe video
what the liquid is or solids. O whatever you
have that you're showi ng there, | don't know
what it is.

BY MR. LEACH:
Q ' m just asking you: Do you believe
what it's punping is water?

MR. LUCHSI NGER: Sane obj ections.

THE W TNESS: | don't know what
it's -- what the product is.

BY MR. LEACH:

Q. Well, maybe we're -- 1'm not being
clear. Do you think what it's punping is only
wat er ?

MR. LUCHSI NGER: Sanme obj ecti ons.

THE W TNESS: | don't know what the
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products being agitated and noved is.
BY MR. LEACH:
Q. Woul d you agree with me that it's not

only water, though?
MR. LUCHSI NGER: Sane obj ecti on.
THE W TNESS: | -- honestly, | --
it's a video. | don't know. You've given very
little context as to what we're | ooking at. |
mean, if you had a conposition that it was
wat er and slurry and human waste, then | guess
we can maybe presume that. But just based on
the video, | cannot make that assunption.
BY MR. LEACH:
Q You can't assunme that what it's punping
Is not only water is what you're telling ne
fromlooking at this video?
MR. LUCHSI NGER: Obj ection to form

f oundati on.

THE W TNESS: It's a video. | don't
know. It could be just dirty water. It could
be npol asses. | don't know. | can't tel

exclusively fromlooking at it.
MR. LEACH: Okay. W'l keep going.
(Video played on the Zoom screen.)

MR. LEACH. W're going to stop at
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time stanp 3:009.
BY MR. LEACH:
Q. Does this look simlar to the types of
crust that may form on manure | agoons?

MR. LUCHSI NGER: Objection as to
formand foundation. Just, like, it's very
badly pixilated on our end.

THE WTNESS: Like | said, if this
isn't a livestock waste manure | agoon, that
woul d | ook different than this. This is --

BY MR. LEACH:

Q. How would it | ook different?

A. | don't see any bedding in here, any
beddi ng materi al .

Q Do you see solids floating on the
surface of the liquid here?

A. | don't know. It's kind of a slurry
m xture. | don't knowits -- | don't know
exactly what |'m | ooking at.

(Video played on the Zoom screen.)

MR. LEACH. [|I'mgoing to stop at the
time stanp 4:01. And we just watched the
Senwat ec Anphi-King drive into this |agoon.

BY MR. LEACH:
Q Can you descri be what you saw?
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MR. LUCHSI NGER: Objection as to
form foundati on.

THE W TNESS: You want to descri be
from where to where and what kind of detail are
you | ooking for?

BY MR. LEACH:

Q Just generally tell nme what, you know,
one of skill in the art would understand from
what you just saw.

A. From what tinme stanp to present?

Q. From when it was driving to the | agoon
and to when it entered the | agoon.

A. Okay. A vehicle drove to the |agoon, a
vehicle entered the | agoon or a nunici pal
waste -- or what | believe to be is a human
muni ci pal waste | agoon.

(Video played on the Zoom screen.)

MR. LEACH. |'mgoing to stop at
4:35 as a tinme stanp.

BY MR. LEACH:

Q. Do you see the wheels spinning and
agitating the slurry in the | agoon?

A. Yeah, |I'm not an expert on this vehicle.
But if you want to nove it back to originally

before it entered in, | could take a |look at it
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agai n. | don't recall what the -- vehicle
before it entered in exactly what it | ooked
like.

(Video played on the Zoom screen.)

MR. LEACH: For the record, |
rewound the video or brought the video back to
time stanp 3: 36.

(Video played on the Zoom screen.)

THE W TNESS: | don't know. Are
there six wheels on there? | can't really
tell. O four? | don't know. | can't really
tell with all the shielding and the sign
exactly the wheel structure on that vehicle.
All 1 could see was the rear drive wheels or
front, however you want to orientate the
vehi cl e.

(Video played on the Zoom screen.)
BY MR. LEACH:
Q. M. Prairie, did you watch this video
prior to providing your expert report -- or
your expert declaration, Exhibit 2029?
A. 2029 was not listed in ny declaration.
Q. Sorry. Your exhibit is -- or your
decl aration is 2029.

A. Okay.
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Q. This is Exhibit 1081.
A. This is Exhibit 1081. Exhibit 1081 is
not listed in my decl aration.
Q And so you didn't consider the teachings
of Exhibit 1081 in your opinions, is that
correct?
MR. LUCHSI NGER: Objection as to
form
THE WTNESS: |'mstating that this
video as is shown, as is submtted as 1081 is
not listed in nmy declaration. | don't renmenber
timng on when it came around. | have seen
this, but | can't remenber tim ng of when I
have watched this prior to today. But it was
not listed in 1081. And | don't list 1081 in
my declaration. And | don't believe it's
referenced in my decl aration.
BY MR. LEACH:
Q. So if it wasn't referenced in your
declaration, is it fair to say you didn't
consider it in the opinions provided in your
decl arati on?
MR. LUCHSI NGER: Objection as to
form
THE W TNESS: The Senwat ec vehicle
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was referenced in nmy declaration. This
particul ar video was not listed. | didn't
provi de an opi nion about this video in ny
decl arati on.
BY MR. LEACH:
Q But in terms of your declaration, you
| i sted the things you considered in providing
your opinions contained in your declaration,
Exhi bit 2029, right?
A Yes. | tried to list all of the videos,
documents, pieces of information, particularly
those ones that | cite. There are probably
other material that | may have watched or
filtered through through that process, but ny
decl arati on has everything listed that -- |
tried to at | east nake sure that everything was
cited. Anything that was cited, | have |isted.
Q Sir, can you |look at the video? W're
at tinme stamp 7:18. And do you know what this
pi ece of equipnment is?

MR. LUCHSI NGER: Obj ection to form
f oundat i on.

THE W TNESS: Can you back up? |
was | ooking at ny decl aration when you stopped.

So | need to --
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(Video played on the Zoom screen.)
MR. LEACH. So | backed up to 7:05.
['ll stop here at 8:03, which is the tine
st anp.
BY MR. LEACH:
Q. Does that | ook |ike weeds, straw in this
| agoon?
MR. LUCHSI NGER: Objection to form
f oundati on.
THE WTNESS: | -- Tom | don't know
what |'m | ooking at there.
(Video played on the Zoom screen.)
MR. LEACH: |1'm going to stop at
time stanp 8:44 of Exhibit 1081
BY MR. LEACH:
Q Does it look like a hose is attached to
t he punp there?
A. There's sonmething that -- which
conponent are you referring to?
Q There's a blue hose attached to the
nozzl e of the punp on the end of the boom arm
Do you see that?
A. | see a blue-like structure, yeah, or
el ement.
Q So does that help -- does that |ook |ike
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a blue hose attached to the front of the punp?
A. It's blue. | don't -- | guess -- if you
say it's a hose, | guess it could be a hose.
don't know.
(Video played on the Zoom screen.)
MR. LEACH. And I'Il stop at,
Exhi bit 1081, tine stanp 9:05.
BY MR. LEACH:
Q. Do you see the blue hose that's attached
to this filtering device?
MR. LUCHSI NGER: Obj ection to form
f oundati on.
THE WTNESS: | see -- where are you
referring to at on the screen?
BY MR. LEACH:
Q. Upper left-hand corner. The hose in the
upper | eft-hand corner, the blue hose.
A. It's blue. | cannot verify if it's a
hose from the i mage here.
Q. Okay.
A. | can see it's blue. And | -- | don't
know the full system so --
Q Back to this. Do you know what this
device is, this spinning device that slurry is
getting punped into?
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A. Looks |Ii ke sone kind of rotating -- |
don't know if trommel is the right term  But
it's a -- trommel screen, | think, m ght be the
termthat's used for that.

Q. Okay. What are these used for? 1Is it
filtering out the certain size solids?

A. Yeah. | don't know the full system
here, but it's a screen, and looks like it's a
rotating-type screen, and it could be used to
filter out solids.

(Video played on the Zoom screen.)

MR. LEACH. [|'Ill stop there at tine
stanp 9: 20.

BY MR. LEACH:

Q Do you see the blue hose going fromthe
punp on the Anphi-King machine to this filter
syst en?

MR. LUCHSI NGER: Objection to form
f oundat i on.

THE W TNESS: | see a blue-Ilike
structure, |like, guys were wal ki ng over. |
don't know if that's a hose. Could be. |
don't know.

BY MR. LEACH:

Q And do you see the solids com ng out of
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the end of that rotating screen at tinme stanp
about 9:37?

(Video played on the Zoom screen.)
BY MR. LEACH:
Q Did you see that?
A. | saw sonme objects. As to solids,
don't know. There's sone objects there in
that -- in that video.

(Video played on the Zoom screen.)

MR. LEACH:. |'m going to stop at
time stanp 10:16 in Exhibit 1081, the video.
BY MR. LEACH:
Q And can you just tell me generally, why
woul d the contents of that |[agoon be sprayed on
a field?

MR. LUCHSI NGER: Objection to form
foundati on.

THE WTNESS: | don't know.
BY MR. LEACH:
Q Would it be for fertilizer?
A. I's that a human waste | agoon that we
were punping fron? | don't know. | don't know
what the product is. It would have to have
nutrients in it to be fertilizer. So to --

there was a --
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Q. Woul d human waste - -
A. Is it human waste?
Q -- have -- sorry. | didn't mean to talk
over you. Would human waste have nutrient
value for fertilizer?

MR. LUCHSI NGER: Objection to form
foundati on.

THE W TNESS: M question is: |Is
that -- you're asking about the particul ar
product. Was that human waste that is in that
tank?

BY MR. LEACH:
Q Well, in watching the video, what do you
think this would teach a POSA as to what's
happeni ng here?
A. It's your video you showed ne. | don't
know what that product is that's in that tank
for sure. So you're asking nme -- you're asking
me a professional opinion as to what that woul d
be used for. | don't know. Because | don't
know t he contents of that tank. So if you
coul d explain what the contents of that tank
are, | could surm se you an opinion of what it
could or could not be used for.
Q Ckay. Well, let me -- let's step back
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fromthe video for a second. Do -- generally,
do you agitate a manure |agoon to get it into a
honbgenous m xture, and then punp it to a tank
or some formof transport so you can spread it
on fields as fertilizer? |Is that generally
what happens with manure | agoons?

A. So are you tal king now |ivestock, animal

| i vestock manure | agoons? |Is that what you're

referring --

Q. Yes.

A. -- to now?

Q. Yes.

A. Okay. So if we're tal king about

| i vestock manure | agoons, yes, there is
nutrient content within |livestock waste --
waste | agoons that is agitated so that it can
be a homobgenous-type product such that then
those nutrients, particularly N, P and K,
ni trogen, potassium phosphorus, plus sonetines
ot her trace elenents, can be spread over the
field and ultimtely used as nutrients for
future plant growth.
Q Okay.

MR. LEACH: We're just continuing
with the video, Exhibit 1081.
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(Video played on the Zoom screen.)

MR. LEACH. |[|'m going to stop.
That's the end of the video.

THE W TNESS: Can we take a bio
break? Can we -- are we finished up with --
once we're finished up --

MR. LEACH: Sur e.

THE WTNESS: -- with the video, can
we take a bio break?

MR. LEACH:. Yes.

THE W TNESS: Ckay.

MR. LEACH: Go on break.

THE VI DEOGRAPHER: We are going off
t he record.

The time nowis 11:49 a.m

(OFf the record 11:49 to 12:06.)

THE VI DEOGRAPHER: We are back on
the record. This marks the begi nning of Media
Number 3 in the deposition of Douglas Prairie.

The time nowis 12:06 p. m
BY MR. LEACH:

Q M. Prairie, we just got done with a
break due to some technical difficulties.
mar ked an exhibit -- or | provided an exhibit

in the Marked Exhi bits fol der. And that's
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MR. LUCHSI NGER: Al
attention to the first exhibit

t he second exhi bit nunber.

what was the nunber again? |

1014, you said? No.

THE W TNESS: 1082,
Exhibit 2031. Okay. That's -
part. Okay.

When | introduce the exhibit,
typing in what it should be?
THE COURT REPORTER:

Exhi bit 1082. And Exhibit 1082 is a certified
transl ati on of what was shown in Exhibit 1081,

the video of the UD Umnelt, the Senwat ec

machi ne. Can you pull that up, please?

A. | have -- 2029, 2030 and 2031 is all |
have in that --

Q. If you hit refresh --

A -- Marked Exhibits folder.

Q. Maybe refresh. It should --

A. Yeah, | did. | go back to the upper

f ol der and back down, which refreshes it.

so,

nunmber . It's

THE W TNESS: Ch, okay.

MR. LUCHSI NGER: 1082.

Maybe -- so
apol ogize. Is it
which is

MR. LEACH. Am | doing that again?

Dana, |'m not

Page 113

so don't pay

m ssed t hat

don't know.
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| didn't pull it up.

MR. LEACH:. Yeah. Sorry.

MR. LUCHSI NGER: Tom the way it
shows up for us is we've got, like, the -- it
kind of -- it started with 2029, then we have
2030 and 2031, but the only -- only the first
exhibit is the right -- you know, corresponds
with the right exhibit number.

MR. LEACH. Yep.

MR. LUCHSINGER: So it says
Exhi bit 1029, and then EX2029.

MR. LEACH. | forgot to wite in the
exhi bit number in the system so |I'll try to
remenber to do that, but we'll correct these as
well in the -- how they're |isted.

MR. LUCHSI NGER: Yeabh.

BY MR. LEACH:
Q But if you pull up 1082, it should be
the certified translation of the video. And
just want to wal k through this really quick.
On page 2 of Exhibit 1082, on the screenshot,
the name of the conpany literally translates to
Envi ronnment al Servi ces.

Do you see that?
A. (Views docunent.) Page 2, yes, | see
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t hat .

Q. Then if you go down, it says, "Efficient
| agoon renmoval w th anphi bian renmoval

t echnol ogy. "

A. Okay.

Q Do you see that?

A. Yes, | see the line you just read.

Q Sir, would you agree with nme that the
video shown in Exhibit 1082 is describing to a
POSA how to efficiently renmove material from a
| agoon with an anphi bi ous vehicl e?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: | nmean, there's a | ot
of words in there. Break down efficient,
relative to what? You know, there's a | ot of
equi pment involved in there, so | don't know if
that's efficient or not. Anphibian, | guess |
don't quite understand the question that you're
tal king about. | mean, | see the words, but |
don't know, you know, exactly what you're
aski ng.

BY MR. LEACH:
Q I|'mjust saying this is a translation of

the words that were up in German on the video,
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and the translation is, "Efficient |agoon
removal wi th anphi bi an renoval technol ogy."

Do you see that?
A. Like | said, | see the words in the |ine
that you read and the translation. | nean,
that | under -- that -- | see the words and
understand it's a translation of the video
title.
Q. Okay. And below that it says,
“Agricultural utilization with quality and
safety. "

Do you see that? What does agricultura
mean to you?

MR. LUCHSI NGER: Are you asking
generally or --

MR. LEACH: Generally, yes.

MR. LUCHSI NGER: -- with reference
to this exhibit?

MR. LEACH. Hey, Brad, can you keep
your objections to no speaking objections and
just object so you're not continuously
Interrupting the depo?

MR. LUCHSI NGER: Sorry. Objection
to form

MR. LEACH: Thanks.
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THE W TNESS: Okay. You want a
definition of agricultural, just like a
dictionary definition, or what specifically are
you | ooking for?

BY MR. LEACH:

Q When a POSA reads this quote, and 1"
read the whol e quote, "Efficient |agoon renoval
wi t h anphi bi an renoval technol ogy.

Agricultural utilization with high [sic]

qual ity and safety,"” what does that mean to a
POSA?

A. There is no "high" in there. You

m squoted that. It just says "with quality and
safety,"” not high quality.

Q My apol ogi es.

A. | think it's a slide --

MR. LUCHSI NGER: Objection to -- if
t hat was a question, objection to form
f oundat i on.

THE WTNESS: | nmean, it's a slide
title. | mean, | guess, you know, they're
talking -- things -- is it like a ful
sentence? | nmean, it's not like a -- it's |ike
a book like you're reading. It's atitle to a
slide. So -- and a translation of a title.
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And so, you know, | guess if it's agricultural
utilization, it's used for agricultural
pur poses.
BY MR. LEACH:
Q And if you go down to page 6 of 13 where
it has -- the top picture is a picture of the
material in the | agoon, and it says,
"Li quefaction even of thick slurry.”

Do you see that?
A. | see the translation as you've just
st at ed.
Q Ckay. And woul d you agree with nme that
a thick slurry is aliquid with suspended
sol i ds?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: A slurry is a -- you
know, it's aterm It's typically a state
between |iquid and solid.

MR. LEACH:. We'll mark another
exhi bit quick

THE W TNESS: Do you want me to pull
out of this one and go back to that one or...

MR. LEACH: I'Il -- I'"mgoing to

i ntroduce this.
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(Exhi bit Nunber 1130 marked for
i dentification.)
BY MR. LEACH:
Q. |'ve just introduced an exhibit. It's
the -- Exhibit 1130. And it's the New Oxford
American Dictionary. That should show up
pretty quick.
A. Yep, |'ve got the reference up here.
Q. And if you go to the definition of
slurry, can you read that for ne?
MR. LUCHSI NGER: Object to the form
THE W TNESS: So you're talking
page 4, it's the definition for slurry, you
want me to read that -- the slurry definition
as highlighted? 1s that what you would |ike,
Tont?
BY MR. LEACH:
Q Yes, pl ease.
A. “Slurry, (plural, slurries) a semliquid
m xture, typically of fine particles of manure,
cenment, or coal suspended in water. Origin,
| ate M ddle English: Related to dialect slur
"thin mud,' of unknown origin."
Q. Do you agree that's an accurate

definition of slurry?
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MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: |[It's a definition of
slurry.

(Exhi bit Number 1132 marked for
i dentification.)
BY MR. LEACH:
Q Ckay. | just introduced anot her
exhibit, Exhibit 1132. And this is a
definition of slurry fromaround 2012 off
Merriam Webster's online dictionary.

Can you see that?

A. (Views docunent.) Yeah. |'m just

| ooking it over here.

Q. And this defines slurry --

A. Okay.

Q -- as, "A watery m xture of insoluble
matter (as nmud, lime, or plaster of Paris).”

Do you see that?
A Yeah, | see the definition as stated.
Q. And woul d you agree that's also a
definition of slurry?
MR. LUCHSI NGER: Objection as to

form

THE W TNESS: | would agree it's the
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Merriam Webster version's definition of slurry.
BY MR. LEACH:
Q. Okay. If you'd go back to Exhibit 1082,
the translation of the text in the video,
UD Umnelt video, which was Exhibit 1081. And
if you would, go to page 6 of 13, please, in
Exhi bit 1082.
A. I"mon page 6.
Q. Woul d you agree with me where the video
states, "Liquefaction even of thick slurry,”
that that punmp would be able to punp a liquid
wi th suspended solids?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: It's showing a
translation and showing a picture. Just based
on that alone, | can't -- | guess | can't
answer your question based on just the inage
al one and transl ation.

BY MR. LEACH:
Q. Well, you understand this is a picture
fromthe video in Exhibit 1082 -- or 1081,
correct? That's what this is a translation of?
A. Yeah, the next imge down | see a
tractor next to it too, so | don't know what
Veritext Legal Solutions
www.veritext.com 888-391-3376
Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 121 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 122

pi ece of equipnment they're referring to that
did that. So it could be another piece of
equi pment or operation that wasn't shown. All
I can know is that | see a picture, | see a
transl ation of the German | anguage. O
German -- is that what it is, German?
Q Yep. Okay. Go to the next page, sir,
page 7 of Exhibit 1082, which is the
transl ation of the video of Exhibit 1081. And
the top picture has that big box-type structure
t hat had that yell ow screen tube that canme out
of it for filtering. And if you |ook at the
translation there of that header, it says,
"Technol ogy for slurry free of inpurities.”
Do you see that?

A. | see the translation and the picture
that you referred to.
Q And so woul d you agree with me that
the -- that box and the tubular yell ow screen
t hat came out that had fluid going into it and
was -- that it was filtering out inpurities?

MR. LUCHSI NGER: Objection as to
form foundati on.

THE W TNESS: | guess just to

confirm it's a box that | ooks blue, and
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there's a -- and there's an English translation
of a title shown below that box. That's what |
can confirm
BY MR. LEACH:

Q Ckay. So go down to the bottom picture
of Exhibit 1082, which is the translation of
Exhibit 1081, the UD Umnelt video. And there
t he headi ng on that screenshot says,
"Hi gh- performance punp technol ogy."
Do you see that?
A. On page 7? |1s that what you're
referring to, the bottom of page 7?
Q. Yes.
A. Okay. Yes, | see the image and the
transl ation.
Q And so that's the inmage that was -- of
the tool that was on the boom arm of the
Anmphi - Ki ng product, right?
A Yeah, it's a work tool at the end. And
there's a translation of the title again.
Q. And the transl ation says,
“Hi gh- performance technol ogy," right?
A. Yes, that is the translation as |isted
in this docunent.
Q. Okay. And so the video, Exhibit 1081,
Veritext Legal Solutions
www.veritext.com 888-391-3376
Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 123 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 124

shows an anphi bi ous vehicle with a
hi gh- performance punp that's able to punp
slurries, correct?

MR. LUCHSI NGER: Objection as to
form foundation.

THE WTNESS: It says it's a
hi gh- performance punp. That's what | know from
the transl ation.
BY MR. LEACH:
Q. Okay. But fromthe video, Exhibit 1082,
that tool shown in Exhibit 1082 was used to
punp the slurry, correct?

MR. LUCHSI NGER: Obj ection to
form - -
BY MR. LEACH:
Q That's what the video showed, right?

MR. LUCHSI NGER: Objection to form
and foundati on.

THE W TNESS: The video shows a work
tool. According to translation, it says it's a
hi gh- performance punp technol ogy. Doesn't say
slurry punp. |t says high-performnce punp.
BY MR. LEACH:
Q If you go down to Exhibit 1082 and

page 9, the bottom picture, the translation of
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what's shown in the video or what's witten in
the video, it says, "Utilization quality:
Determ nation of the TS-content."

Do you see that?
A. Yeah, | see the translation on the
bottom of page 9. W' re on page 9? Yeah,
page 9.
Q. Woul d one of skill in the art understand
that they're determning the total solid
content of the Iiquid?
A. TS could be an acronym for total solids
in this application. | don't know. It doesn't
say that. It just says TS. Like |I said,
it's -- TSis -- | see in the German too. So
TS, | don't know what -- it's not -- there's no
German | anguage that says total solids.
Apparently it's just a TS. So | don't know for
sure.
Q. And then if you go to the | ast page of
Exhi bit 1082, which is the translation of the
video of Exhibit 1081, at the very bottomthere
It says, "The | agoon professionals.”
Do you see that?
A. Yes, | see that translation at the
bott om of page 13.
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Q And so in | ooking at the video and --
which was in Exhibit 1081, and the transl ati ons
of the video in Exhibit 1082, would you
understand that the vehicle shown in the video
I's an anphi bi ous vehicle that can punp |iquid
slurries?

MR. LUCHSI NGER: Objection as to
form vague, foundation.

THE W TNESS: Just because it says
"l agoon professionals"? |I'm not understanding
your junp in assunptions there.

BY MR. LEACH:

Q No, |I'm not saying based on "l agoon
professionals.” I1'msaying in total. One of
skill in the art reviewing the video, |ooking
at the translations of what's said in the

vi deo, woul d you understand that the anphi bi ous
vehicle in that video is able to punp slurries?

MR. LUCHSI NGER: Objection to form
vague and foundati on.

THE W TNESS: | mean, there's sone
translations. No, | wouldn't go all the way to
t hat conclusion. | nean, it's -- there's
| agoons. We don't -- there's a |lot of details.

It's in Europe. |It's not a North American
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operation. | don't see any livestock | agoons
in here. [It's not next to a |ivestock
facility. Just because there's agricultural --
an agricultural word used in there does not
mean it's |ivestock.
BY MR. LEACH:
Q Well, regardless of what it is, if you
go to page 6 of Exhibit 1082, the translation
of the video, it says, "Liquefaction even of
thick slurry,” right?
A. There's a translation of some Ger man
words in that picture, yes.
Q And that translation says, "Liquefaction
even of thick slurry," correct?
A. Page 6 of that Exhibit 1082, the top
slide, the translation on the title on that
slide says, "Liquefaction even of thick
slurry. "
Q. And it does it using a high-perfornmance
punmp, correct?

MR. LUCHSI NGER: Objection as to
form foundati on.

THE W TNESS: Well, if you're
tal ki ng about |iquefaction, | see a tractor.

Maybe they have a separate piece of equi pment
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t hat does that they didn't show in the video.

| don't know. Like | said, there's a tractor
In the imgine right below. Mybe they had a
separate piece of equipnment that did that.

BY MR. LEACH:

Q Well, sir, you watched the video, right,
and you saw the pump on the front of the boom
arm punping the liquid material, right?

A. No, | couldn't tell if it was a punp or
not. | saw it as a work tool. Like I said, |
see on page 6 there's a tractor right in here
in this picture. They very well could have
used that tractor with another inplenment they
didn't show in the video. Videos are notorious
for only focusing on what you want particularly
to see, so we don't know the full context of
what happened on-site there.

Q Well, would you at | east agree with ne

t hat you saw the working tool punping the
liquid and shooting it out of a nozzle?

A. Is there a translation of that's what
was happeni ng?

Q ' m not asking about words. |'m asking
about what you saw in the video of

Exhi bit 1081.
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A. It's a 12-m nute video. We watched it
for quite a bit and you back and forth. So
what particular shot are you referring to?

Q Well, sir, you watched the video, right?
A. Yeah, you're asking ne a -- you're
asking me a very specific question about a very
specific scene of a 12-mnute video. | want to
make sure I'mreferring to the same scene that
you're referring to.

Q. I'"mjust asking: |In the video, did you
see the tool that's shown in Exhibit 1082 on
page 7 at the bottom picture, that tool punping
the slurry?

A. It was a 12-m nute --

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: It's a 12-m nute
video. If you want to show me what you're
referring to as you think it's punping, we can
di scuss that. It's all in German. | couldn't
read the title. So we're going to have to go
back. | don't see any translation here that
says punp -- punping slurry directly on the
video of anything com ng out.

BY MR LEACH:
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Q And so given your background and your
expertise and your experience, you watched this
video and you just can't tell one way or the
other if that's a punp despite the video itself
saying it's a punmp technol ogy, and you can't
tell what it's doing, if it's punping the
slurry, is that what you're telling ne?

A. No. I'msaying |'ve not done a detailed
anal ysis of that. Apparently you have, and so
' masking you to pull that reference back up
if you will. And if you want to show ne where
you're referring to that you think is punmping,
we can discuss that. | don't have that ful

vi deo nmenori zed.

Q. Sure. We can pull it up again.
A. Okay.
Q "Il just try to get to a few spots

where it shows it.
Do you see that? Wuld you agree with
me that it's punping a slurry there?
A. ['"mnot -- you're not hitting screen
share or sonet hi ng.
Q Sorry. Now are you seeing it?
(Video played on the Zoom screen.)

THE W TNESS: The video is up.
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BY MR. LEACH:
Q. "Il just try to get to a point. OCkay.

(Video played on the Zoom screen.)
BY MR. LEACH:

Q Woul d you agree with nme that that's
showing it punping a slurry?

MR. LUCHSI NGER: Objection as to
form foundation.

THE W TNESS: | see sonething com ng
out of a spigot of a -- something com ng out of
a pi pe or spigot or sonething.

BY MR. LEACH:

Q I'"m just wondering: Wuld you agree
with me that the punp on the boomarmis
punmpi ng a slurry? That's what it discloses to
one of skill in the art. Wuld you agree with
t hat ?

MR. LUCHSI NGER: Objection to form
and foundati on.

THE W TNESS: Well, your | ast

definition of slurry didn't have anything

about -- describing what |I'm seeing here.
So -- and it had almst |ike a nmud or sonet hing
l'i ke that maybe. | don't know.

BY MR LEACH:
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Q I'"mgoing to direct you to Exhibit 2030.
A. VWhich is 1014 as wel | ?
Q. No. Exhibit 2030.

THE COURT REPORTER: So this is a
new exhi bit, Ton?

MR. LEACH: No. It's one that's
been previously marked.

THE W TNESS: Okay. There's two
2030s, | guess. There's a 2030 exhibit --
okay. It's truly Exhibit 2030. Mkes it a
littl e confusing.
BY MR. LEACH:
Q And 1'd like to direct your attention to
page 6.
A Just to make sure, this is, "Natural
crusting of slurry storage as an abat enent
measure..." that pdf, is that the one you're
referring to?
Q. Yep.
A. Okay. And what page?
Q. Page 6 of 8. And when |I'mtal king about
page nunbers, |'m providing the page number
that's stanped on the bottom right-hand corner
under the | PR nunber.
A. Ckay. | have page 6 of 8 up here.
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Q So if you go to the upper left-hand
corner, the first paragraph there or partial

par agraph, and on the first line in three words
It says, "Crusts do not occur on pig slurry
stores, the solids normally settling rapidly
and form ng a dense sludge |ayer towards the
base of stores.”

Do you see that?

A. Yes, | see the line that you just read.
Q. Okay. And do you agree with nme that
on -- at least for pig slurries, that crusts

typically don't fornf

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: If you read the next
i ne, though, it goes, "However, the addition
of finely chopped straw has been effective in
establishing a crust on stored pig slurry in
Denmar k. "
BY MR. LEACH:
Q. Ckay. So if you want to have a crust,
you could add finely chopped straw to establish
a crust, is that what that's saying?

MR. LUCHSI NGER: Obj ection to form

f oundati on.
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THE W TNESS: What actually goes
back to what | said earlier, is that depends on
how t he animals are cared for and mai ntai ned.

If you had a hog facility that used straw for
beddi ng, then you woul dn't have to add finely
chopped straw, and therefore this just
val i dates that a hog facility that used straw
for bedding could have a crust formon the top,
which is what | was saying before.

BY MR. LEACH:

Q. Ckay. Let me mark -- | think you have
it in front of you already, but I'"mgoing to
provi de the patent, '425 patent --

THE COURT REPORTER: So when you say
"mark..."

MR. LEACH: | nean just introduce.

' m sorry.

THE W TNESS: You're referring to
Nuhn's ' 425 patent, is that what you would |ike
to refer to next?

BY MR LEACH:

Q. | am

A. Okay.

Q. So do you have that docunent in front of
you? And when | say "document,” | mean
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Exhi bit 1001, which is the '425 patent.
A. Yes, | have Exhibit 1001, Nuhn's '425
patent in front of ne.
Q. Can you just confirmfor ne that the
title of the '425 patent is Anphibi ous Punping
Vehicle, is that correct?
A. On the front title page of page 1 the
title is Amphi bi ous Punping Vehicle.
Q And then the Technical Field states,
"The invention relates to punps and vehicles
equi pped for punping. |In particular, the
I nvention relates to manure punps and
anphi bi ous vehicl es equi pped for punping |iquid
manur e, such as ani mal manure contained in a
farm | agoon. "

Do you see that?
A. Yes, | see what you just read in the
Technical Field of the '425 patent.
Q. Okay. And then the Background talks
about as | agoons becane bigger, it was harder
to agitate the center of the |agoon, correct,
that's one of the problens it discusses,
correct?
A. Which [ine are you readi ng, Tonf
Q I'm just generally tal king about the
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backgr ound.
A. There's some context in the background
that tal ks about farmor |ivestock | agoons
becom ng increasing in size for ani mal
husbandry operations.
Q. So about m dway in the background of the
'425 patent, which is Exhibit 1001, it says,
"Purmps for use in recirculating manure from
smal l er pits are known; however, these punps
are typically suitable for accessing the pit or
| agoon fromits edge and are connected to a
tractor or simlar |and vehicle for operational
power. They are therefore limted in their
ability to recirculate manure to the m ddl e of
| arge | agoons which are becom ng
I ncreasing [sic] common as the size of aninmal
husbandry operations increase."

Do you see that?
A. Yes, | see the lines that you just read.
Q. Okay. And in the background it also
tal ks about crust, right, that a crust can
devel op on the surface of a pit or |agoon that
must be di srupted, correct?
A. Where are you reading that from now?

Q If you go to about line 36 in colum 1,
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t he background.
A. Ckay. Yep, | see the line that you're
referring to.
Q So it also tal ks about a crust can
devel op, right?
A. Yes, in an animal farm |l agoon |ivestock

| agoon, a crust can form as stated here in the
pat ent .

Q. Okay. But as we tal ked about earlier,

t here's not always a crust that forns, correct?
A. During storage a crust can devel op, as
we said, that there's -- depends on tine,

weat her. Other variables can play into that.

Q Ckay. And so in the background, though,
on the | ast paragraph in the background of

Exhi bit 1001, the '425 patent, after talking
about the issues or providing the background,

it says, "Accordingly, there is a need for

i nproved punps and vehi cl es equi pped for

punpi ng, particularly punps and vehicles
suitable for use with | arge manure | agoons."

Do you see that?

A. Yes, | see the paragraph that you just
read.
Q Ckay. And so isn't a |large part of what
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the '425 patent is focusing on is howto
agitate |large |l agoons, and in particular to
access the center of these |arge |agoons to
agitate that area as well, correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Well, it specifically
states the technical field relates to punps and
vehi cl es equi pped for punping, in particular
the invention relates to -- 1'll just read back
again to what it's used for, colum 1, starting
at line 25, we'll just read the whole technical
field again, "In particular, the invention
relates to manure punps and anphi bi ous vehicl es
equi pped for punping liquid manure, such as
ani mal manure contained in a farmlagoon." So
that's a technical field of the invention. The
background is giving you background of the
application of what's being done today when the
patent was written.
BY MR. LEACH:
Q Sure. And so when you go down to the
| ast paragraph in the background, it's talKking
about the problemthe invention is seeking to

sol ve, correct?
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MR. LUCHSI NGER: Objection as to
form
BY MR. LEACH:
Q And it's saying, "Accordingly, there is
a need for inproved punps and vehicl es equi pped
for punping, particularly punps and vehicles

suitable for use with | arge manure | agoons, "

right?

A. It's stating a need at the time that the
patent was written about |ivestock | agoon
managenent .

Q Ckay. And when it tal ks about "for use
with | arge manure | agoons,"” it was because the

shore bank or tractor-munted punps coul dn't
reach the center of these |arge |agoons, and
you woul d get sedinent that would settle on the
bottom of these | arge | agoons, and the
shore-based agitators couldn't m x the center
of the | agoon properly, correct?

A. At the stated tine, yes, there was
agitators that were at the edge. But as the
| agoons got bigger, their range of
expectivity [sic] was |limted. And as the

| agoons got larger, their effectiveness was

limted at the center of the | agoon, the range
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of nmotion or range of effectiveness was
limted.
Q And that's the problemthis invention
sought to solve, correct?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: It's stating the
background of the current state of the art at
the time, said it was neant to be nore
effective at agitating and punmping large liquid
| agoons. So it was a whole system |It's a
system of conponents.
BY MR. LEACH:
Q. But | guess what |'m asking is: [|s that
t he problem the invention was designed to
sol ve?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: The intent of the
vehicle is to be nore effective at agitating
farm | agoons, as described in the technical
field and the background.
BY MR. LEACH:
Q. But particularly |arge farm | agoons,

correct?
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MR. LUCHSI NGER: Objection as to

form

THE W TNESS: It was stating that
| arge | agoons had problens. |t does not say
that this technical -- anywhere, | believe,

that it is limted to just large |agoons. This
pi ece of equi pnent can be used in small

| agoons, m ddl e-si zed | agoons or |arge | agoons.
BY MR. LEACH:

Q. Sure. | get that. But reading the
technical field and the background, what it's
saying is the problemit was solving was how to
get to and agitate the center of these |arge

| agoons where shore-based systens weren't
effective, correct?

MR. LUCHSI NGER: Objection as to
form asked and answered.

THE W TNESS: The background, as
you' ve stated, as | can -- we can read again,
is stating the state of the art at that point
in time. That point of tinme was punps
predom nantly tractor nmounted at the edge. And
Nuhn's invention, the '425, was an alternative
to that. And the intent was to be nore

effective at that present state of the art.
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BY MR. LEACH:
Q. Anyt hing el se that Nuhn's invention was
designed to inmprove upon --

MR. LUCHSI NGER: Objection as to
form
BY MR. LEACH:
Q. -- 1 n your opinion?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Pl ease restate the
questi on.
BY MR. LEACH:
Q. I's there anything else that Nuhn's
I nvention was designed to -- strike that.

I's there anything el se that Nuhn's
invention was designed to inprove upon, as
described in the '425 patent?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: The ' 425 patent is
predom nantly used to -- its focus is to be
nmore effective at the punping and agitation of
| i vestock manure | agoons. That's what it's
used for.
BY MR. LEACH:
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Q And | guess what |'m wondering is when
It says in the background at the | ast

par agraph, "Accordingly, there is a need for

I nproved punps and vehicl es equi pped for

punpi ng, particularly punps and vehicles
suitable for use with | arge manure | agoons, "
that focus is -- I'"'msorry. Strike that.

G ven that, the focus of the '425 patent
is to agitate large | agoons and specifically to
be able to agitate the center of these |arge
| agoons where shore-based punps couldn't reach,
right?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: |It's neant and it has
shown that it does very effective at small,
medi um | arge-si zed | agoons, |agoons with
crust, agitating them able to renmove the
sediment fromthe bottom and agitate it up. So
there are sone very small | agoons that are very
chal l enged for this kind of traditional
equi pment, and Nuhn's invention inmproves that
as wel | .
BY MR. LEACH:

Q. Al right. | agree that it works in any
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size | agoon, or that's your opinion. But |
guess what |'m asking is: When | read the --
l|'"'m sorry. \When one of skill in the art reads
the ' 425 patent and the | ast paragraph of the
background, it's talking about the need for a
vehicle that can agitate |arge manure | agoons
t hat have sedinment in the center that
shore-based applications couldn't reach, is

t hat correct?

A. "Il restate again. As the background
Is stating the present state of the art,
chal l enged the present state of the art, but
the vehicle itself is focused around all sizes

of farm | agoons, not just l|large, as you're

N R R R R R
O © 0 N o o

trying to state.

Q. Can you show ne where in the background
it tal ks about the problemwith small | agoons
and that the invention was trying to solve the

problemwith small | agoons? Can you point in

N DN N N DN
a » W N B

t he background or anywhere in the patent for
that matter where it's tal king about that?
A. Specifically you read a line, talKks

about -- so colum 1, "During..." background
around item 35, "During storage, a crust can

devel op on the surface of the pit or |agoon
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t hat nust be disrupted prior to or during
removal of the manure." Nowhere in that
statement does it say that that crust is on a
smal|l or large lagoon. And this particular
equi pment, because of how it works and even
some of the unintended cons -- results of the
invention, it's very effective at disrupting
the crust even on small | agoons. So that |ine
is not limted to small or |large, and that

i ssue occurs on snmall ponds that even

present -day equi pnent was chall enged with. And
so the background is tal king about crust, and
this equipnment is designed to help disrupt that
crust and agitate all of those |layers together.
Q Ckay. In the Summary of the Invention
does it nmention agitating crust or breaking up
t he crust anywhere?

A. Let nme read through that section to give
you sonme specific lines. Specifically if
you're just talking on the Sunmary of

I nvention, is that the only section that you

were asking the question in regards to?

Q. Yeah.
A. The Sunmmary of the Invention tal ks about
t he conponents of the invention itself. The
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Techni cal Field and Background will conbine
with the Summary to tal k about the crust.
Q Crust isn't nmentioned anywhere in the
Summary of the Invention, correct?

MR. LUCHSI NGER: Objection as to
form
BY MR. LEACH:
Q M. Prairie, it looks |like you're typing
on a conputer. Do you have a pdf version, a

searchabl e version of the '425 patent up?

A. Yeah, | do have a pdf version of it up
as well, the sanme one that you submtted.
Q Woul d you agree with me that crust is

not referenced anywhere in the Summary of the
I nvention of the '425 patent?
A. I's on colum 8, which is in nore
the -- tal ks about the detailed description of
the invention.
Q. That's not ny question. M question
was: |s crust nentioned anywhere in The
Summary of the Invention on the '425 patent?
MR. LUCHSI NGER: Objection as to
form
THE W TNESS: [In particular, the

section the Summary of the Invention, the
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Summary of the Invention tal ks about the
physi cal conponents of the invention itself.
It doesn't necessarily describe the application
per se that it goes into. |t describes the
I nvention itself. The other context of the
"425 patent describes nore the application that
it's working in, and that is where it talKks
about the crust and the characteristics of a
i vestock farm | agoon.
BY MR. LEACH:
Q. Ckay. But you would agree with nme that
crust is nowhere nentioned in the Sunmary of
t he Invention, correct?
MR. LUCHSI NGER: Objection to form
THE W TNESS: Crust is definitely
di scussed within the context of the '425
patent. Specifically the Sunmary of the
I nvention of the patent tal ks about the
physi cal conponents of the invention itself.
The Techni cal Field, Background and Detail ed
Description sections go into nore detail on how
that particular invention works and
particularly how it breaks up those crust.
BY MR. LEACH:
Q | introduced Exhibit 1029, which is the
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patent application that's incorporated by
reference into the '425 patent. So let's stick
on the '425 patent really quick and go to

page -- actually, it's colum 7, line 42.

A. You've cited two references here, Tom

Whi ch one are you speaking on now?

Q ['mon the '425 patent.

A. Ckay. So '425 patent now. Okay.
Q Colum 7, line 42.

A. Okay.

Q. It says, "An exanple of a punmp 9

suitable for use with the vehicle is disclosed
I n co-pending U S. patent application Seri al
Number 13/038,189 filed March 1, 2011, entitled
Punp for Immersion Wthin a Fluid Reservoir,
whi ch is incorporated herein by reference.”

Do you see that?
A. | see that section in the '425 patent
t hat you just read.
Q. And so if you could go to the exhibits
and pull up Exhibit 1029.
A. Yep.
Q. And confirm for me that Exhibit 1029, if
you | ook on the first page where it says

Application Nunber 13/038,189 -- do you see
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t hat ?
A. It's patent nunber 8,944, 7587
Q. Correct. And the application number,
whi ch was referred to in the '425 patent that
we just | ooked at, is Application
Nunmber 13/038, 189.

Do you see that?

A. I'm just |ooking for the application.
There it is. Okay. Yeah, | see the
application number on here.
Q. Ckay. And if you just turn to colum 4
of the '758 patent, which is Exhibit 1029, at
line 3 to about 9, it says --
A. Page 15? Sorry. Just getting there.
So page 15 of that docunent?
Q. Yes, colum 4.
A. Col umm 4. And what |ine?
Q. Three to about 9.
A. Okay.
Q. It says, "Although described herein with
reference to punping..." I'msorry. [|'Ill start
over. |t says, "Although described herein with
reference to the punping of |iquid manure, the

punp according to the present invention can be

enpl oyed in any fluid punping situation,
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particularly where reservoirs with vari able
hei ght are encountered, such as when punping
fluid fromrivers, ponds, |akes, rain water
storage reservoirs, et cetera.”
Do you see that?

A. | see the lines that you're reading.
Q Ckay. Would you agree with me that the
punp disclosed in Exhibit 1029 is a
mul ti pur pose punp?

MR. LUCHSI NGER: Obj ecti on,
f oundati on.

THE W TNESS: Pl ease define what you
mean by "nmul ti purpose.”
BY MR. LEACH:
Q Well, it punmps manure, water, water from
| akes and streams, correct?
A. The punp itself is primarily
dedi cated -- or its primary purpose is liquid
manur e applications, but, as the patent states,
it could be capable of punmping other I|iquids.
Q. Goi ng back to the '425 patent, would you
agree with nme that a POSA woul d understand t hat
the invention is not limted to just breaking
up crusts but is used to agitate sedi ment off

t he bottom of manure | agoons?
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MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Would you pl ease
reread that question?
BY MR. LEACH:
Q Sure. Looking back at the '425 patent,
a POSA woul d understand that the invention is
not limted to breaking up a crusts but is used
to agitate sedi nent off the bottom of manure
| agoons, correct?

MR. LUCHSI NGER: Objection to form

THE W TNESS: The '425 patent is
desi gned to punp and agitate the contents of an
agricultural or a livestock |liquid manure
| agoon. And that can nean solids at the top, a
stratified layer in the mddle and potentially
solids at the bottomas well. So they agitate
all of those and stir those up.
BY MR. LEACH:
Q. Goi ng back to the clainms of the '425
patent, crust is not nmentioned in any of the
claims, right?
A. The clainms tal k about the specs and the
conmbi nati on of features of the vehicle itself.

Q None of the clains nmention crust,
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t hough, right?
A. | don't believe crust is specifically
listed in the clainm thensel ves.
Q Ckay. But the specification does

provi de the intended purpose for the fluid
punp, right? |If you |look at claim 1 around
line 41 it says, "A fluid punp for punping
| i quid manure," correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: The ' 425 patent, the
invention clained it tal ks about, on line 41 or
so as quoted, "A punp for punmping |liquid
manure." And a liquid manure as related to the
technical field and context of this patent,
liquid manure is all of the manure that is in a
farmed | agoon. So that can be the solids, the
crust, the sedinment layer that's within there.
So in the context of this patent, |iquid manure
is any of the material that's in the | agoon
Itsel f.
BY MR. LEACH:
Q. Well, we tal ked about earlier a farm
| agoon contains manure, correct?

A. An agricultural farm | agoon used for
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| i vestock, yes, it contains manure in various

st at es.
Q. And the various states that -- of manure
that it contains are solids, liquids, slurries

and sl udge, right?
MR. LUCHSI NGER: Objection to form
THE W TNESS: A farm | agoon for

| i vestock, used for livestock, animal husbandry

can contain solids. It can contain even on top
of those solids plant-like matter. |t can have
aliquid layer. It can have a solids |ayer, a

slurry |l ayer, sludge at the bottom And that,
again, is the point of the purpose of the '425
patent, is to work with all of those material s,
agitate themto make a honobgenous material that
can then be utilized for agricultural fields.
BY MR. LEACH:
Q Sure. But the punmp punps the liquid in
t he I agoon and sprays that liquid if there is a
crust on the crust to break the crust up into a
slurry, right, and that's what's punped, the
i quid?

MR. LUCHSI NGER: Obj ection --
BY MR. LEACH:

Q The punp doesn't just punp a solid,

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 153 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 154

correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: The vehicle itself
agitates all of those |ayers and creates a
homobgenous m xt ure.
BY MR. LEACH:
Q Sure. But what the punp does is the
punp punmps a liquid, right, the liquid form of
manure, not the solid formof manure, correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: The punp is part --
within this conponent is part of the agitation
process. It takes in liquid sludge and solids
and hel ps agitate them together to create
homogenous product. [It's part of the overall
system
BY MR. LEACH:
Q. Okay. But before it's agitated, the
manur e | agoon includes or may include manure in
different forms |ike we tal ked about, right,
sludge, slurry, a liquid manure or solid
manure, correct?

MR. LUCHSI NGER: Objection as to
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form

THE W TNESS: A livestock manure
| agoon can contain manure in all forms from
liquid, slurry, solids, thick crust, plant-Ilike
straw matter, plant-like matter on top of that
crust that nust be agitated sonmetimes through
the punp itself to agitate that together to
create the honmpbgenous m xture.
BY MR. LEACH:
Q. And you woul d agree with me that a solid
manure is different than a |iquid manure,
correct?
A. Solid manure has different
characteristics than liquid manure.
Q And what are sone of those

characteristics?

A. Solid manure is just typically -- still
has | ots of straw, debris init. It has a --
can still have noisture in it, but it's a
reduced amount of noisture. It acts nore |ike
a solid, a solid-like structure would act |ike.
Q So what percent solid -- |I'msorry.

What percent noisture would solid manure have?
Where woul d that cutoff be in your m nd?

A. There is no defined hard cutoff as
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percentages you try to define and Dr. W nkel
defi ned. It can vary based on the manure, the
i vestock type. There's not a hard-and-fast
per cent age.

Q Well, generally, what would you say a
POSA woul d understand the range of water
content in solid manure?

A Solid manure has |l ess water in it.

Li quid manure has nore water in it. | mean,
there's a range. There is a large range there.
There is no hard-and-fast nunber per se that is
used. There's sone basically characteristics
of it. A solid manure would sit and not nove
and not act like a liquid. So it's not
necessarily a percent solid, just nore
characteristic howit acts. And so a

solid-like manure would be nore prone to using

eart h-nmovi ng equi pment |i ke a payl oader,
whereas a liquid manure will be nore prone to
be using liquid equipnent. There isn't a
hard-and-fast line there. |It's nore

characteristics. And even the evidence cited

shows that different animals, different farm ng

practices, those percentages vary widely in how

t hat -- what that characteristic is.
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Q So as part of your opinions provided in

Exhi bit 1029, your decl aration,

anticipation and obvi ousness, ri
MR. LUCHSI NGER: Tom

if this is a good stopping point
THE W TNESS: Yeah, t

VMR. LEACH: Yeah. Let's take a

break for lunch if that's good with everyone.

MR. LUCHSI NGER:  Yep.

THE VI DEOGRAPHER: We are going off

the record.
The time nowis 1:16
(OfFf the record 1:16
THE VI DEOGRAPHER: We are back on
the record. This marks the begi
Number 4 in the deposition of Douglas Prairie.
The time now is 1:48
BY MR. LEACH:
Q Good afternoon, M. Prair

t ook our lunch break. During your |unch break

did you and counsel discuss your

today at all?

A. We did not. We just tal ked about the

weat her and summer events.

Q. Okay. So before we took

Page 157

you opi ned on
ght ?

| don't know
for lunch.

here's sone --

p. m

to 1:48.)

nni ng of Medi a

p. M

ie. We just

testi nony here

a break | think
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t here was possibly a question pending. |'l]
have the reporter read that back just so we
know where we left off.

MR. LEACH:. Dana, could you pl ease
read that back?

(Wher eupon, the court reporter read
back the previous question.)

THE W TNESS: Yeah, let's frame ne
back up again to where we were a little bit
better than that. Tom what were we
referencing? M declaration? | don't exactly
know t he context where we were there.

BY MR. LEACH:

Q In this matter you provide opinions on
whet her the clains in the '425 patent were
antici pated or obvious in view of the prior
art, correct?

A. In nmy declaration we talk about a wi de
variety of topics related to the '425 patent,
nanely some of the -- particularly focused
around -- I'mreferencing the -- ny

Exhi bit 2029, the greatest focus was on the
various grounds of obviousness and of the prior
art that's clainmed.

Q Ckay. Do you believe that the prior art
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anticipates any claimof the '425 patent?

A. No, | do not.

Q. Do you believe that the prior art
grounds render obvious any of the clains of the
'425 patent?

A. No, | do not.

Q Can you tell me the standard you used in
maki ng your determ nation on anticipation?

A. Yes. There's a section in here of ny
declaration |'mgoing to recite for a
reference. So please state your question
again, Tom

MR. LEACH:. Dana, can you pl ease
read it back quick?

(Wher eupon, the court reporter read
back the previous two questions.)

THE WTNESS: So in reference to --
we'll see if this answers your question, but so
page 10, section 3 of ny declaration,

Exhi bit 2029, | will cite sonme of the materi al
considered in summary of nmy opinions there. So
paragraph 13, "The opinions contained in this
decl aration are based on the docunents |

revi ewed, ny personal judgnent as well as ny

educati on, experience and know edge regarding
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agriculture equipnent, farm ng operations and
manur e | agoons." Paragraph 14, still quote,
"I'n reaching the opinions and concl usi ons
di scussed herein, | reviewed and consi dered and
relied upon the follow ng materials.” And so
in my declaration starting on page 4 there is a
whol e list of exhibits that | referenced
t hrough page 10, continuing on with
paragraph 15, "My opinions have al so been
gui ded by nmy appreciation of how a person of
ordinary skill in the art as defined bel ow
woul d have consi dered, understood the claims
and the specifications of the '425 patent at
the time of the alleged inventions."
BY MR. LEACH:
Q Sir, in making your determ nation on
anticipation and obvious, did you apply the
definition of a POSA that you provide in your
decl arati on?
A. Tom you cut out there for a bit.
Pl ease restate that question.
Q Yep. In making your determ nations on
obvi ousness and anticipation, did you apply
your definition of a POSITA --

MR. LUCHSI NGER: Objection as to
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form
BY MR. LEACH:
Q. -- versus the definition provided

by -- well, strike that.
I n maki ng your obvi ousness and

antici pation analysis and opinions, did you
apply your definition of a POSITA?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: The termis a person
of ordinary skill in the art. There are sone

di fferences between the petitioner's POSITA

along with the one that | used. So |
predom nantly used -- | used ny context in ny
eval uation of the -- in witing ny declaration.

BY MR, LEACH:

Q. In perform ng your analysis contained in

your declaration, Exhibit 2029, did you apply
your definition of a POSITA?

MR. LUCHSI NGER: Objection as to
form asked and answer ed.

THE W TNESS: Well, cite my POSITA
decl aration or definition on page -- it's
actually page 33 of 302, paragraph 63, "Based

on this intrinsic evidence..." that |'ve
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stated -- so, "Based on this intrinsic
evidence, it is nmy opinion that a POSITAis "a
i vestock farmer or commercial manure
applicator famliar with manure agitation

equi pment or an engineer with at |east 2 years
of experience designing agricultural equipnment
and know edge of manure agitation equipnent."'"

BY MR LEACH:

Q Is that the definition of a -- I'm
sorry.

A. Sorry. | was going to read one nore
par agr aph.

Par agraph 64, "All ny opinions in this
decl aration are fromthe perspective of a
POSI TA, as | have defined it in the preceding
par agraph, during the relevant time franme of
August 2013."
Q Ckay. So that's the standard, what you
just read, paragraph 63 of Exhibit 2029, that
you applied in perform ng your analysis for

your opinions on obviousness and antici pation,

correct?
A. That is a definition of a POSITA as of
August 2013 that | used in -- in creation of ny

decl arati on.
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Q Ckay. Can you tell me the standard that
you used for anticipation?
A. Page 30 of ny declaration, paragraph 50

has a title of the Anticipation on top of that,
"1 understand that a claimof a patent is
invalid if the clainmed invention is not new. |
understand that the scope of prior art is
limted in inter partes reviews. It is ny
under standi ng that a clainmed invention is not
new if all the limtations of the claimare
described in a single prior art reference, and
as arranged in the claim" Paragraph 51, "I
understand that the prior art reference does
not have to use the same words as those used in
the claim but that all the limtations nmust be
present, either expressly or inherently, so

t hat a person having ordinary skill in the art
viewi ng the reference woul d have everything
necessary to make and use the invention as
claimed. | understand that something is

I nherent in a prior art reference if it does
not [sic] necessarily exist in the prior art
reference.” Continuing on to paragraph 52,
"Therefore, it is nmy understanding that a

single prior art reference that discloses each
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requi rement of a claim either expressly or

I nherently, invalidates the claim by
anticipation.”

Q And that's the standard you used in
determ ni ng your opinions on anticipation?

A. Yeah. That section is titled Applicable
Legal Standards and Principles and clarifies

t he guiding | egal standards that |'ve worked
under .

Q. Woul d you agree with me that the

di spositive question regarding anticipation is
whet her one skilled in the art would reasonably
understand or infer fromthe prior art teaching
t hat every claimelement was disclosed in that
single reference?

MR. LUCHSI NGER: Object to formto
the extent it calls for a legal conclusion.

THE W TNESS: There was a word you
used that | didn't catch or recognize on the
first part of your question.

BY MR. LEACH:

Q Ckay. I'll ask it again. Wuld you
agree with me that the dispositive questions
regardi ng anticipation --

A. That's the word. | don't understand
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that word in its context, "the dispositive."
don't understand that word.

Q. What di spositive neans?
A. Yeah.
Q It means the controlling question or the

gquestion that is the authority or basically the
question that controls, so the controlling
guestion or the dispositive question. So would
you agree with ne that the dispositive
questions regarding anticipation is whether one
skilled in the art would reasonably understand
or infer fromthe prior art teaching that every
claimel ement was disclosed in that single
reference?
MR. LUCHSI NGER: Sane obj ecti ons.
THE W TNESS: Like | said, |I'm not
an attorney. That seens |ike a |egal question
to ne. | read off the |egal standards that |
was gui ded under to utilize. Appears your
question is nmore of a | egal question versus an
expert question, but that's just my opinion.
BY MR. LEACH:
Q. Wel |, does that question that | -- or
t hat phrase that | just read or that question

that | just read, does that seemto conport
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with what you did in terns of your anticipation
anal ysi s?

A. | read off the guidelines that | used.

| guess you can nake a |l egal determnation if
what you stated is the same as what | stated in
my decl aration

Q Ckay. And then for obviousness, if |
ask you: What is the process that you

undert ook to determ ne whether the prior art
rendered the clains obvious, are you just going
to just read me what is in your declaration on
paragraph 53 through 567

A. Yes. Because that's the guiding -- the
gui delines that | use. So if that's what

you -- the question would ask, that's what |
woul d tell you.

Q Just give me a second. I'mgoing to try
to mark an exhibit. M. Prairie, do you recal
reviewing a decision, a court decision that's
commonly referred to as KSR or the KSR factors
In perform ng your obviousness anal ysis?

A. Possibly. | don't know particularly the
docunment or the specific set of stuff that

you' re tal king about.

Q I n conducting your analysis did you
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conpare the prior art to Nuhn's commerci al
enbodi ments or the clains of the patent or
nei t her ?
MR. LUCHSI NGER: Objection to form
THE W TNESS: The focus was on the
claims of the patent itself.
BY MR. LEACH:
Q Getting to your opinion on -- or your
definition of a person of ordinary skill in the
art, do you believe that just because a person
uses a piece of machinery, that they are
skilled in the art of designing such a piece of
machi nery?
A. Yes, | am Wthin the agriculture
I ndustry, which is where ny area of expertise
lies, my father did not go to engi neering
school for design, however, he designed
mul ti ple pieces of machinery. And it is quite
common in the agriculture field for those
that -- it's quite common within the
agriculture industry for operators,
owner - operators, farmers, particularly in this
particul ar case to make nodifications to design
their own equi pnment for inprovenent. So

there's literally a whole magazine called Farm
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Show Magazine. |It's dedicated to that
particular field. And nost of those
I ndi viduals are not trained specifically in
desi gn, but they know how to run wel ders,
fabricate. They service, maintain and design,
enhance, inprove equi pnment that they can't
purchase el sewhere. So, yes, it's quite conmon
within my field of expertise for that to take
pl ace.
Q. So is that highly dependent, though, on
who t hat person is?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: You could put the sane
context as any engi neer, anyone trained, any
| awyer. | nmean, it's -- you could apply that
to any area. So no, | don't think it's a
rel evant statenent.
BY MR. LEACH:
Q. Okay. And so woul d soneone that uses a
car, for exanple, be capable of designing one?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Yes. Soneone that is

capabl e of operating, maintaining -- one thing
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about agriculture, farners, is that they not
only operate the equi pment, they service it,
they maintain it, they tear it apart, they work
with it. Many car owners, if your franme of
gquestion, don't service their own vehicles
anynore. So it's not -- wouldn't necessarily
be the same context. Wthin the agricultural
field, it's quite conmmon because of the renote
nature of agriculture that the owner, the
operator of the machinery has a major farm
shop, they service it. That's what nmakes it
somewhat of the unique fields, is that they
own, operate, service, maintain and enhance

t hat machinery to fit their needs.

BY MR. LEACH:

Q And so woul d you agree that, you know,
in -- someone -- a POSA around 2012 that owns a
combi ne and uses it would be capabl e of

desi gning a conmbine or a harvester?

A. In fact, if you want we could do sone
searching [unintelligible] it exists. So

there's a guy in Kansas that did that.

Q Okay. And you think that's the person
of ordinary skill in the art as of that tine?
A. Yeah. He was a farmer owner-operator.
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He wanted to devel op a piece of conbine that

didn't exist, and so he set out to develop his

own conbi ne. John Deere ended up acquiring it.

It's called a bi-rotor combine if you don't --

I f you wanna | ook it up.

Q And woul d you say that that person would
be one of ordinary skill in the art?

A. For conbi nes, yes.

Q. Okay.

A. But we're not tal king about conbi nes
today, | don't think.

Q So when you talk about a conmmerci al

manure applicator famliar with manure
agi tation equi pnment as part of your definition
of a POSA, who specifically do you nean here?
A. By who agai n?
Q Li ke what type of person? Can you
provi de some nore detail?
A For the POSITA or...

MR. LUCHSI NGER: Object to form of
the | ast questi on.

BY MR LEACH:

Q. Yeah.
A. I don't understand your question, Tom
Q So as part of your definition of a
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POSI TA you say a commerci al manure applicator
famliar with manure agitation equi pnent.
That's included within your definition of a
POSI TA. Do you agree with nme?

A. Yes. That was part of my declaration
for a POSI TA.

Q Ckay. And so |I'm asking what type of
skill would that person have having -- being a
commer ci al manure applicator that would nmake
hi m a person of ordinary skill in the art?

A. In some states -- in agricultural states
it's quite conmon to have actually a
certification to be a commercial manure
applicator. There is training. |It's not a
federal guideline, but it's a -- state by state
has guidelines in that area. They have to go
t hrough training and certification to be
considered in that state. Sonme states have
that, some don't. But within there it's
sonmeone that's famliar with equi pment, the
saf ety standards of working with commerci al
manure application. They're famliar with the
equi pment, the regulations of a state and the
county that they're working in in terms of

ani mal waste and ani mal husbandry. Sone st ates
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have gui delines as to what tinme of year

manure -- or agricultural |iquid manure can be
punped and put on. There's state and county
codes around that. A commercial manure
applicator would be up to speed on those rules
and gui delines on the equipnment and the

knowl edge of how to do that.

Q And as part of your definition of a POSA

t hat you say "...an engineer with at |east 2
years of experience designing agricultural

equi pment and know edge of manure agitation
equi pment," what type of engineering degrees
woul d you include in that -- your definition of
just an engi neer?

A. An engi neer | guess | would | ook at as
someone having a strong technical skill set and
strong thinking skills, not so nuch as a
certain field of engineer. An engineer -- ny
background is teachi ng engi neering, engineering
program | have worked with a wi de variety of
engi neers across ny professional career,

I ncl ude education. And that category of

I ndi vi dual has a general strong technical
aptitude. \When you conbi ne that, an engi neer,

sonmeone of engineering training along with two
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years of experience working or designing
agricul tural equi pment and conbi ned with
knowl edge of manure agitation equipnment, that's
where that POSITA cones from [It's not just
any engineer. |It's not just an engineer. It's
an engi neer with know edge of those specific
areas of agricultural equipnment and manure
agi tation equi pnent.
Q. I's there any specific type of
agricul tural equipnment that would be
particularly relevant, or do you think
general ly agricultural equipnment or experience
with agricultural equipment is sufficient?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: |['ll give a background
on my -- ny degree is in ag and bi osystens
engi neering. ASABE has a dedi cat ed
organi zati on around that, ASABE, American
Soci ety of Agricultural and Bi ol ogical
Engi neers, it's a global organization, and they
hel p create standards for -- engineering
standards for agricultural equipnent and for
engi neering in that area. Now, one thing about

agriculture equipnment is that it typically
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deals with biomaterials, nmeaning soil, residue,
manure, all those applications. And so many of
t hose you can't go to a textbook to and get
hard specifications. So soneone that is
skilled in the area, have an engi neering
background and has sone skill in designing
agricul ture equi pnment woul d recogni ze that they
woul d have to get supplenmental information,

t hings that you just don't go to a textbook to
| ook up. So that's where conmbining that with
knowl edge of manure agitation equi pnment and
seeki ng out expertise, such as farners and
commer ci al manure applicators, they would be
qualified to be able to work together with

t hose individuals. In all organizations things
are designed as a team a teameffort. That

I ndi vi dual working in a team environnment could
desi gn that equi pnment.

BY MR. LEACH:

Q. So you're speaking of a team
environment. Do you understand that the nanmed
I nventor of the '425 patent clainms to have
designed and built the Lagoon Crawl er in about
ten days? Are you aware of that?

MR. LUCHSI NGER: Objection as to
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form and foundation to the extent it m sstates
prior testinony by the inventor or
m srepresents his testinony.

THE WTNESS: | amnot fully versed
of the | anguage that the inventor was deposed
under or stated in the declaration. | did not
do an assessnment of his declaration.

BY MR. LEACH:

Q. Well, do you think it's credible or do
you think -- do you think it is -- let me ask
It a different way.

How di fficult do you think it would be
to start from scratch and design and build the
Lagoon Crawer in ten to 12 days?

MR. LUCHSI NGER: Objection as to
form vague.

THE WTNESS: | wouldn't say it's

I npossi ble for sonmeone that knows what they're

doing. | wouldn't -- | nean, | doubt it was
just himthat built it. | mean, |I'msure he
had -- Nuhn's a conpany, an organi zed

organi zation. | doubt he tightened every bolt,

cut every piece of steel, cut every hose, so
AKA, nmore than an individual. He had a team

envi ronment that he worked within. He nmay have
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designed it, but he still had a team
envi ronment to help him
BY MR. LEACH:
Q. In comng to your conclusions, what is
the definition you used of liquid manure?
A. | utilized the Technical Field of the

'425 patent to provide definition to that.

can read that whole technical field section off
again if you w sh.

Q. I'"mjust asking for the definition of

| iquid manure that you used.

A. In particular, basically -- this is
quoted from the '425 patent, colum 1, I"'|

just read off the whole Technical Field
starting with line 25, "The invention rel ates
to punps and vehicles equi pped for punping. In
particular the invention relates to manure
punps and anphi bi ous vehicl es equi pped for
punpi ng |liquid manure such as manure contai ned
in a farmlagoon.” So liquid manure is nore
focused around the product that is confined
within farm | agoons, |ivestock farm | agoons or
ani mal manure farm | agoons as quoted in that
section.

Q So is your definition of liquid manure

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 176 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 177

anything contained in a farm | agoon or ani mal
manure contained in a farm | agoon?

A. Li quid manure as defined in the context
of the '425 patent is any of the material that
Is contained within the |ivestock manure, farm

manur e | agoon.

Q If there was a bottle cap in the nmanure
| agoon woul d you consider that |iquid manure?
A. It would all get agitated, spit up and

transferred out of that system So anything in
there, plants, anything in the debris in the
top, the crust, anything that's conposed within
t here would be defined as liquid manure in the
context of the '425 patent.

Q So your answer is yes, a bottle cap
woul d be considered |liquid manure under your
definition?

A. It's part of -- again, mxed into that
farm |l agoon, it's part of the farm | agoon --
Well, let's talk about --

-- in the context of a farm | agoon.

Oh, ny apol ogies. Go ahead.

I"m finished.

O > 0 > O

Let's tal k about before it's agitated,

right? We tal ked about a manure | agoon has
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manure in it in different states, right? You
have solid manure, liquid manure, slurry,
sl udge, right?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: An agricultural farm
| agoon contains solids, contains liquid,
cont ai ns sludge, contains a crust on the top.
That crust can have plants growing on it. So
within that | agoon is all of those conponents
I n various states.
BY MR. LEACH:
Q My question, though, is: Before it's
agitated there is different forms of manure in
t he | agoon, correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: A farm | agoon even can
contain all of those, a crust, so that is why
you have to agitate to mx all those together
to get a honmogenous product.
BY MR. LEACH:
Q. | understand that you mx it to get a
honogenous product. Wuld you agree with ne

that once it's m xed and you have this
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homogenous product, that would be considered or
may be considered |iquid manure?

A. Yes. Once it's mxed up as well, that
woul d be considered |iquid manure as well.

Q And so would the dried portion of the
crust, before it's agitated or m xed, in your
definition be considered |iquid manure?

A. Li quid manure as its in -- it's, like
said, a stratified contains the crust as well.
So the crust is part of all of that that is
confined within a farm | agoon that is then, as
we stated, agitated and m xed to make a
hompbgenous product.

Q. So | just want to be clear. Before it's
m xed, a hard, dry, crusty surface on or in a
manur e | agoon under your definition would equa
liquid manure, is that correct?

A. Li quid manure such as ani mal manure
contained in a farmlagoon is the crust -- as |
stated, the crust, the mddle |ayer, the dry
crust on top, the plants, the grass, all that
Is within -- contained within a farm | agoon
And Nuhn's '425 patent refers to howto --

equi pment to work in that area in those

condi tions and conbine that to create a

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 179 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 180

hompogenous product.
Q. Ckay. | don't think you quite answered
my question, though. Prior to agitation, is a
dry crust floating on the top in a manure
| agoon, is that liquid manure?
A. Li quid manure as in the context of the
"425 patent contains the dry material that you
di scussed along with the liquid, the sludge and
all those compounds. So yes, | did answer
that, it's part of all of that together.
Q. But I"mtrying to understand, is that
after it's agitated or before it's agitated?
A. Both. 1It's part of the whol e |agoon.
Q. Is it your opinion that a person of
ordinary skill in the art, a POSA woul d
understand the dried crust on top in a liquid
manure | agoon -- I'msorry, in a manure | agoon
to be considered |iquid manure?

MR. LUCHSI NGER: Objection as to
form asked and answer ed.

THE W TNESS: Would you like me to
state the sanme answer again, Tonf?
BY MR. LEACH:
Q. Yeah. |1'd like you to answer the

questi on, please.
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in a farm | agoon.

Q. | get what you're saying,

manure. \What |'m asking you is:

agitation process when the crust

asked and answer ed.

A. "Il answer it the way |'ve been

answeri ng. You don't seemto |like that answer,
so I'I'l keep answering that way if you like.
The material contained in a farm | agoon
contains the dry solids, the grasses, the crust
| ayer, the liquids that stratify the m ddl e,
the solids, the nuck at the bottom That is

all part of the liquid nmanure that's contai ned

trying to understand is when it's all m xed
up -- | get that, the water, the manure, the
crust, all that gets m xed up and pul veri zed

into a liquid, and that's considered |iquid

there, would you consider that crust -- that
dried piece of crust in a manure |agoon, would
you consider that |iquid manure?

MR. LUCHSI NGER: Objection to form

THE WTNESS: 1|'Ill give the sane
answer again, Tom |If you keep asking the sane
question, I'Il give you the same answer. The
crust is all part of that. Yes, it's --
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but what |'m

Prior to that

is floating
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there's a before state and after state, and
it's all part of liquid manure in that farm

| agoon. The punp works with all that material.
The punp, the equi pnment, the vehicle all

agi tates that together.

BY MR. LEACH:

Q. So why does the literature tal k about
solid manure, sem solid manure, slurry and
liquid manure. Why does the literature seemto
uni versal ly distinguish between different forms
of manure?

MR. LUCHSI NGER: Objection to form
and foundati on.

THE W TNESS: Which particul ar
literature are you referring to? Because the
different literature recites it differently.
That's why |I'm asking.

BY MR. LEACH:

Q. Okay.

A. If words are used in nultiple literature
but they put them under different context,
because there is not a universal standard on
those terms, and so each docunment references
them slightly different.

Q | understand there's not -- maybe not a
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uni versal standard in your opinion. But ther

are sonme general categories, right? W talked

about that. W have solid manure, you have
slurry manure, and you have |iquid manure,
right? Those are not all the sanme thing,

correct?

MR. LUCHSI NGER: Objection to form

THE W TNESS: Exanple would be --
guess, if you're not -- out of the context of
farm |l agoons is certain livestock is bedded.
In that case, that is solid manure. It stil
has water with it, but you will use a tractor

| oader, a skid steer or earth-noving-type

equi pment to nove that kind of -- and that is

typically not in |agoons there. That's
bedded-type applications. And that's typical
classified as solid manure.

BY MR LEACH:

Q. Okay. So let's stick with that. |If you
take a tractor with a bucket and you scoop that

solid manure up and you dunp it into a manure

| agoon, under your definition that would
magi cal ly beconme |iquid manure, right?

A. Yes, because all those -- within a --

farm | agoon has all those |ayers together, and
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t hey get m xed up, and so you're addi ng water
with it then.
Q. Woul d you agree with nme that one of
skill in the art would understand that |iquid
manure can be defined by the anmpbunt of total
solid content it has?

MR. LUCHSI NGER: Objection to form

THE W TNESS: No, you can't
specifically -- | mean, the percent solids is
one termthat's utilized to try to
genericize [sic] it, but it's not a
har d- and-f ast gui del i ne.
BY MR. LEACH:
Q. Woul d your definition of liquid manure
i nclude a manure m xture with a total solid
content of about less than five percent?
A. As | stated, liquid manure does not have
a hard-and-fast percent total solid guidelines.
Q. | get that. What |'m asking, though
and you're not answering, but | want you to
answer this question: Wuld your definition of
i quid manure include a manure m xture with a

total solid content of about |ess than five

percent ?
A. Li quid manure can have -- can incl ude
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| ow solids content. Liquid manure can include
hi gh solids content.

Q. Ckay. So would you agree with nme that
your definition of liquid manure would include
manure with a -- would include a manure m xture
with a total solid content of about |ess than
five percent?

MR. LUCHSI NGER: Objection to form
asked and answer ed.

THE W TNESS: Liquid manure can have
| ow solids content. It can have high solids
content .

BY MR. LEACH:

Q Ckay. | get that. But |I'm asking you a
little bit different question. Wuld your
definition of liquid manure include manure wth
a total solid content of about |ess than five
percent ?

MR. LUCHSI NGER: Objection to form
asked and answer ed.

THE W TNESS: Liquid manure can have
a wide variety of a percent solids content. It
can be | ow percentages, it be a nmedium percent,
it can be a high percent based on the

application and the environnment it's in. So
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there's not a hard-and-fast rule.
BY MR. LEACH:
Q | get that your opinion is there's not a
hard- and-fast rule. But | just want to

under stand. Under your definition would a

wat er and manure m xture that is about four
percent total solid be considered liquid

manur e?

A. You changed the question up. You were
tal king five percent now you're tal king four
percent.

Q Yeah, | changed the -- 1'm asking a

di fferent question now.

A. ['"ll give you the sane answer. Liquid
manure can have |l ow solids content, it can have
medi um solids content, it can have high solids
cont ent .

Q Ckay. Would low solid content include
four percent total solid?

A. Low can be all the way to zero. It
woul d be none. And high -- there is no high in

a high threshold. So I can give you a | ow-end

threshold. | can't really give you a high-end
t hreshol d.
Q Why can't you give ne a high-end
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t hreshol d? What would a POSA -- what would a
person of ordinary skill in the art understand
to be the high-end total solid content of

i quid manure?

A. Again, as | stated, there is no

har d- and-fast guidelines there. It depends on
the livestock and its characteristics and how
it handles. [It's not a hard-and-fast nane.
Slurry is kind of a generic name in the manure
area. There's general categories, descriptions
that may be used. But as we stated, a liquid
In any farm | agoon contains and has a

descri ption, the context of the '425 patent
contains water, liquid, |ow solids content,
medi um solids content, high solids content
manure that's all m xed together. The '425

pat ent does not state a certain percentage.

Q Well, sir, it says liquid manure, right?
A. You're referring to the '425 patent?
Q. The ' 425 patent references |iquid

manure, right?

A. Says liquid manure such as manure
contained in a farm |l agoon

Q. ' mintroducing previously marked

Exhi bit 1066, which is Chapter 12 from Waste
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Managenment Equi pnent. |'msorry. It's the
Agricul tural Waste Managenent Field Handbook.
Do you see that?

A. G ve ne a second to let the reference
pull up. Yes, | have that docunment in front of
me.
Q So would you agree with ne that a POSA
readi ng the '425 patent woul d understand what
l'iquid manure is?
A. A POSA reading the '425 patent woul d
reference the Technical Field to understand how
in the context of the '425 patent that they
were defining liquid manure in regards to that
pi ece of machinery.
Q. Is it your opinion that the '425 patent,
that the inventor acted as his own
| exi cographer and specifically defined liquid
manure differently than what those of skill in
the art would understand it to be?

MR. LUCHSI NGER: Objection to form

THE W TNESS: Across vari ous
references the percent of solids of liquid
manure across different |ivestock varies. He
stated in the technical field such that ani mal

manure contained in a farm | agoon because they
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want ed that piece of machinery to show that it
worked with all of the manure that is within a
farm | agoon, various fornms of percent solids.
So in the context of the '425 they provide
their definition to the context of what that
pi ece of machinery can handl e.
BY MR. LEACH:
Q. But, again, if you have a farm | agoon
and it's conpletely dry, right, the punmp --
even the punp disclosed in the '425 patent
couldn't punmp that material, correct?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: Why woul d you need to
agitate it then?
BY MR. LEACH:
Q. I"mjust asking if the punp could punp
it.

MR. LUCHSI NGER: Sane obj ecti on.

THE W TNESS: Why woul d you agitate
it if it's all solid?
BY MR. LEACH:
Q. Sir, I"masking a different question.
Can you please listen to my question and

provi de an answer to ny question? In this
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process | have -- this is ny opportunity to try
to understand your opinions. All right? So it
woul d be really helpful if you would listen to
the question that | ask and try to answer ny
question. Can you do that for me, please?

MR. LUCHSI NGER: Tom you're
becom ng argunentative and di srespectful.

MR. LEACH. Brad, |I'm not being
di srespectful. |I'msinply asking the witness
to listen to ny question and answer the
question asked, not just --

MR. LUCHSI NGER: It's great that the
person who is being respectful has the opinion
that he's not being disrespectful. |'mjust
cautioning you don't becone argunentative.
Let's nopve on.

MR. LEACH:. Dana, could you pl ease
read the question back and -- for the wi tness?

(Wher eupon, the court reporter read
back the previous question.)

MR. LUCHSI NGER: Obj ection to form
vague.

BY MR. LEACH:
Q. Let me start over. |If you have manure

in a manure |lagoon and it's dry, there's no
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nmoi sture in there, would you still consider
that to be liquid manure?
MR. LUCHSI NGER: Obj ection to form
THE W TNESS: Why woul d you use an
anphi bi ous punping vehicle to go into that area
agai n?
BY MR. LEACH:
Q Sir, again, can you just listen to ny
questi on and answer it?
A. Well, I"mtrying to understand why you
woul d use that -- the vehicle in the '425
patent to go into that particular application,
because that's not -- you would not agitate
that then. Agitation -- agitation, the point
of the anphi bi ous pumping vehicle is to agitate
the different stratification of |ayers, which
i ncludes solids. |If there are no |layers, then
there is no need to use an anphi bi ous punpi ng
vehicle to agitate those |l ayers, so you're
giving a hypothetical that doesn't really --

It's not a viable hypothetical.

Q Ckay. Let's -- getting back to your
opi ni on about what |iquid manure neans, and
specifically paragraph 94. | think what |I'm

understanding is your opinion is that --
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A. Par agraph 94 of what reference are you
referring to?
Q. Par agraph 94 of your declaration,

Exhi bit 2029. You're saying that in the

technical field the patent defines --

A. Can you pl ease pause --

Q. -- liquid manure --

A. Can you pl ease pause and let nme get to
t hat ?

Q. Sur e.

A. So your Exhibit 2029 and paragraph 94,

you said, on page 48?

Q It's on page 41.

A. 48 -- there is the page on the bottom of
the overall exhibit, so | guess that's why --
Q. Sorry. Page 48 of the exhibit. | see.
A. That's why | just wanted to make sure |

knew whi ch one you were referring to.

Q. Let's use the page numbers. That's
correct.

A. Ckay.

Q So paragraph 94. It's your opinion that

in the Technical Field the inventor defined
l'iquid manure to mean ani mal manure cont ai ned

in a farm |l agoon, is that your opinion?

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 192 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 193

A. Yes. That is nmy opinion, as stated in
t hat paragr aph.
Q Okay. And so it's your opinion that a
person of ordinary skill in the art, despite
all the literature out there about |iquid,
solid, semsolid, slurry, manure forns, would
under st and when readi ng the '425 patent that
the inventor specifically defined |iquid manure
as ani mal manure contained in a farm | agoon
based solely on the Technical Field, is that
your opinion?

MR. LUCHSI NGER: Objection to form

THE W TNESS: That's what's in the
patent, Tom So | can't tell you what was in
t he head of the individual at that time, but
that's what's stated in the | egal docunment that
we' re referencing today.
BY MR. LEACH:
Q. I's the sole basis for your opinion that
liquid manure is defined as ani mal manure
contained in a farm | agoon based on the
Technical Field in the '425 patent?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: The context of the
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'425 patent, which we are discussing today for

the term of what does liquid manure nmean in the
context of the '425 patent, we are utilizing

t he Technical Field to define a definition of

t hat content, to -- a definition of what liquid
manure means. Because |liquid manure, you can't
go to a dictionary definition and read it. The
references, liquid manure have a wi de variety.

The one you have up on the screen has one

opi nion. The inventions have a different

opi nion. We can find other docunents | cite

t hat have different percentages. And so to be

consi stent, the inventor stated that the liquid
manure i s what's contained in a farm | agoon,

whi ch includes the crust, the solid crust that

formon top.

BY MR. LEACH:

Q Well, could you be reading it wrong?

Couldn't it mean that -- when it says .for
punpi ng |liquid manure, such as ani mal manure
contained in a farm |l agoon," couldn't he just
be sayi ng that when you're tal king about
punpi ng, the "such as" there means: For
exanpl e, animal manure contained in a farm

| agoon, the liquid forns of that ani mal manure
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contained in a farmlagoon? | nean, couldn't
the "such as" be read as just "for exanple"?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: It doesn't state that,
t hough. That's your words.
BY MR. LEACH:
Q Ckay. Let's look at sone literature.
So can you pull up Exhibit 1066, please?
A. | have 1066 up here.
Q. And can you go to page 89 based on the
pages in the |ower right-hand corner. And |I'm
| ooki ng specifically at Figure 12-92 on page 89
of Exhibit 1066.

Do you see that figure?

A. I"mstill getting there. |1'mgetting
close. Okay. |I'mon page 89. VWhich figure
are you referring to? | guess the only one on
t hat page. Figure 12-92, is that the one you
referenced?
Q. Yes. So would you agree with nme that at
| east your definition -- let's apply -- let's
use your definition of liquid manure. Wuld
the yellow where it says Liquid and the total

solid, the Percent Total Solids that's under
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five percent, would that all be consi dered,
under your definition, liquid manure?

MR. LUCHSI NGER: Obj ection as to the
form of the question.

THE W TNESS: Liquid manure as
stated in my definition under the context of
t he '425 patent would be -- you would have
liquid, slurry, sem solids, solids all within a
farm |l agoon. And in the context of the '425
patent, those are all in different
stratifications of |layers. And the piece of
equi pment that we're tal king about woul d be
able to handle all of those. So there isn't
a -- this docunent is just a suggestive
statenent to create a -- to try -- to attenpt
to create a definition of what a |iquid,
slurry, semsolid and solid is when it conmes to
| iquid manure. 1It's not a hard-and-fast,
i ndustry-accepted guideline.
BY MR. LEACH:
Q. Well, at least this document, which is
t he USDA Agricul tural Waste Managenent Field
Handbook has deli neated based on percent total
solids different forms of liquid manure, right,

swi ne, poultry, beef and dairy cows, right?
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MR. LUCHSI NGER: Objection as to
form

THE W TNESS: For the context of
their docunment and their discussion, they have
provi ded their own definition.
BY MR. LEACH:
Q OCkay. And if you look at the definition
provided in the USDA field handbook, it
classifies liquid manure from sw ne, poultry,
beef and dairy cows as having a total solid
content of about |less than five percent, is
that correct?
A. ' mjust studying the graph. So state
your question again, please, Tom

MR. LEACH:. Dana, could you pl ease
read it back?

THE COURT REPORTER: "And if you
| ook at the definition provided in the USDA
field handbook, it clarifies [sic] liquid
manure from swi ne, poultry, beef and dairy cows
as having a total solid content of about |ess
than five percent, is that correct?"

THE W TNESS: Again, this chart
attempts to provide sone definition. Even

within the context of this docunment itself, it
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says that those percentages vary w dely, and so
t hey even contradict thenselves in their own
docunent as to what the five percent neans. So
yes, | know you keep citing this one figure,
but if you look in the context of this 124-page
docunent, there are other sections even within
t he waste managenent handbook that tal k about
that that's a subjective statenent purely for
di scussi on purposes is why they do that. It
makes it easier from an academ c standpoint to
write about. But froma realistic standpoint,
those in industry understand that that is not a
hard- and-fast guideline. That is why it varies
wi dely. These own docunents tal k about how
they vary widely. There are other docunents
that talk on that. You keep citing this one
figure, but that figure is sinply for academ c
di scussi on purposes.
BY MR. LEACH:
Q. Woul d you agree with me that irrigation
punps could punp liquids -- so let's tal k about
farmirrigation punps. Could they punp a
liquid with suspended solids?

MR. LUCHSI NGER: Objection as to

form vague.
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THE W TNESS: Irrigation equi pment
I's predom nantly used to punp water. Water is
a liquid. Now, as to if you want to do
suspended solids, then you're broaching outside
of normal irrigation equipnent, and you woul d
have to go to further detail about the specs in
t hat punp.
BY MR. LEACH:
Q. ' mgoing to introduce Exhibit 1040, and
| have to do it in two portions because of the
size of the file. And Exhibit 1040 is Liquid
Manure Application Systens Design Manual . |t
m ght take a second to refresh. |If you can go
to Exhibit 1040, and | think it's the first

vol une, at page 16.

A. Okay. |'mon page 16 of the part 1 of
1040.
Q If you go down to the -- be the one,

two, three, fourth paragraph where it starts

wi th, "Because solid content..." and go down to

the mddle there, it says, "Liquid manures with

solid contents up to 4 percent may be irrigated

wi th conventional punps and | arge sprinklers.”
Do you see that?

A. Yes, | see the line you're referring to.
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Q Do you di spute that?

A. This is one reference manual stating

t hat typical practices with [unintelligible].
And a lot of these is that they're all stating
that this is already all agitated manure as
well. They don't specifically state that, but
in all these references this is all manure
that's been agitated already too.

Woul d you agree with nme that --

The one thing that --

Woul d you agree with ne --

The one thing --

Go ahead.

> O » O » O

If it's a general guideline, it could be
suggested that it could be used. The one thing
| want to clarify is that percent solids does
not necessarily all enconpassing of a spec
either. |Is -- percent solids can be snmll
particles. Percent solids can be |arge
particles. So if all |I said was | had four
percent but four percent of it was one big

boul der while a punp, a conventional punp could
not do that either. So percent solids on its
own is a suggestive statenent purely in an

academ c-type statement, but it's not fully
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i nclusive either. | could not -- if | had one
bi g boul der and that was the four percent of ny
solids, | guarantee you a conventional water
punp, an irrigation punmp would not be working
for that application. They -- when they make
t hese statenents, they assume certain things.
Q Well, would you agree that a manure with
a total solid content of about four percent or
| ess could be punped with conventiona
irrigation punps?

MR. LUCHSI NGER: Obj ection to form
asked and answer ed.

THE W TNESS: Agai n, you cannot --
you're taking one sentence out of context of a
whol e 180- page docunment. And in this docunent
and ot her docunents that are around this field,
t hey nmake the assunption that a position -- a
person of ordinary skill in the art knows that
these are not boul ders and rocks. However,
your spec, you're just saying sinply on percent
solids only. Again, I'"'mtelling you that is
not on its own sufficient information. This
percent solids assunes it's all small
particles. It does not assune it's |arge

particles. And so to sinply state that percent
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solids by -- by only percent solids only as a
har d- and-fast statenment is not sufficient.

This context here, you're ripping one out,
assumes sone certain things as well. It has
some assunptions around what that solid | ooks
like.

BY MR. LEACH:

Q Woul d one of skill in the art reading

t hat understand those assunptions, understand
that it's not a boulder but it's small
particles that make up the total solid content?
A. Maybe, but that's not what your question
Is stating. Your question is going to take out
of context that four percent only is it.

You're ripping out one little statenent, and
you are gonna try to correlate that. What I'm
telling you in the context is that you have to
take that line and add on some other things to
it to have -- to fully understand what that
four percent neans.

Q. Well, would you agree with nme at | east
In some context a manure with a total solid
content of, say, two percent of fine particles
woul d be punpabl e by a conventi onal water punp?

MR. LUCHSI NGER: Objection as to
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form vague.

THE W TNESS: Again, | don't -- even
just stating it's a water punp does not tell ne
if it's sufficient to punp any solids.

Sonmeti nes even small solids can destroy seals
of pumps. And so just because a punp can punp
wat er does not nean it can punp water wth
solids init.

MR. LUCHSI NGER: Now a good tinme to
take a short break?

MR. LEACH: Sure.

THE VI DEOGRAPHER: We are going off
t he record.

The time nowis 2:00 p.m

(OFf the record 2:00 to 2:10.)

THE VI DEOGRAPHER: We are back on
the record. This marks the begi nning of Media
Nunber 5 in the deposition of Douglas Prairie.

The time nowis 2:10 p. m
BY MR. LEACH:

Q. M. Prairie, we just got back from a

br eak. | have provided Exhibit 1014, which is
t he publication to Puck, U S. 2014/0112093. Do
you see that?

A. Yeah. It's just pulling up now here.
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Al right. 1It's up here.

Q. | must have introduced this before.
It's been introduced twi ce, but that's fine.
It's still Exhibit 1014. Can you go to the
Background of the Puck reference Exhibit 1014,
pl ease?

A. Al'l right. 1've got that background
section on my screen.

Q. I f you | ook at paragraph 2 towards the
m ddle, it says, "During the times it is being
produced and not yet needed, it nust be
stored.” And | think the "it," it's talking
about manure, right?

A. | don't know. | would have to read the
context to define what "it" neans.

Q. Okay. Can you review that, please?

A. | guess in the context of that
paragraph, "it" would mean manure.

Q. Okay. And if you go down to paragraph 3
of Exhibit 1014, it says, "Manure from a

| i vestock operations is punped into a | agoon
wher e anaerobic bacteria digest, |iquefy, and
convert a portion of the manure to carbon

di oxi de, nmet hane, ammoni a and hydrogen

sul fide."
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Do you see that?
A. Yes, | see the sentence you just read.
Q. When manure is stored in a manure

| agoon, does bacteria digest and liquefy the
manur e?

A. Mot her Nature cones into play. These
are naturally occurring things that happen,

and, yes, the manure is broken down by Mot her

Nat ur e.
Q. By bacteria?
A. Bacteria, flies, bugs. | mean, it's --

there's nmultitude of things that Mother Nature
utilize to breakdown manure.

Q Ckay. And then if you junp to

paragraph 4, it says, "To prevent an

undesi rabl e buil dup of sludge at the bottom of
the lagoon, it is known in the art to place an
agitator within the lagoon to create a slurry
by noving solids in sludge into suspension wth
t he supernatant.”

Do you see that?

A. Yes, | see the sentence you just read.
Q. Can you tell nme what a supernatant is?
A. | would have to look it up and define

the full termin regards to the context of this
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sentence. It's not a word | use on a
day-to-day basis.
Q Well, if you pull up Exhibit 1130, the
New Oxford American Dictionary | gave you, |
provi ded that definition there. 1It's on the
| ast page.
A. VWhi ch exhibit was that?
Q. Exhi bit 1130.
A. Okay. |'ve got the -- that section up
here.
Q. And the definition of a supernatant is
“Denoting the liquid |line above a solid residue
after crystallization, precipitation,
centrifugation or other processes.”

Do you see that?
A. Yeah, | see the definition as you've
provi ded.
Q Ckay. And then if you pull up
exhibit -- let's see, 1014 again, the Puck
reference, can you just confirmfor ne -- |
want to go through the picture or Figure 4 of
t he Puck reference Exhibit 1014.
A. Okay. That's the one on page 57
Q. Yes, | believe so. And Figure 4 of Puck
shows a manure | agoon, correct?
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A. | don't know. It is -- where is the --
where does it talk about the context of
Figure 4 in the patent? What page is that? So
on -- the 1014 reference states, "Figure 4
illTustrates a side elevation of the floating
manure agitator of Figure 1 on a manure
| agoon." Okay.
Q Ckay. And reference nunber 126 it shows
a crust, is that correct?
A. | see 126 in the figure. Let ne go
read. |t looks like crust is 126.
Q. And 128 is the supernatant, correct?
A. Looks |i ke supernatant is 128.
Q. Okay. And that's kind of the m ddle
| ayer of liquid, correct?
A. I'll have to go back to the figure. |I'm
just reading the text right now.
Q You can rotate the docunent if you need.
A. Yeah, but I've got to go down to text,
and then |'ve got to rotate it back. So |
woul d just as soon rotate ny head ny right, |
guess. So it's 126. And the supernatant is
what nunber ?
Q. 128.
A. 128. \Where is that depicted?
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Q The right-hand side about m dway.
A. Ckay. |It's the mddle |ayer that
they're referring to as.
Q Yep. And then there is a sludge |ayer
130.

Do you see that on the bottont
A. Okay. Yeah.
Q. And then the bottomis 138, reference
nunber 138 in 1014, Figure 4, right?
A That | ooks correct.
Q. Woul d you agree with me that in

Figure 4, the manure | agoon shown there,

the mddle | ayer, the supernatant, 128, would

have the | owest total solid content as depicted

of the various types of manure in that |agoon?
MR. LUCHSI NGER: Objection to form
THE W TNESS: | don't know. ' m

not -- that's -- | guess fromthe figure

description that we read so far, | couldn't

make that 100 percent comm tted deci sion.

BY MR. LEACH:

Q. Well, the mddle |ayer is the

supernatant, correct, 128?

A. Yeah. | don't know. Doesn't fully

define. |Is that everything above -- is that

t hat
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everyt hing above 130 and below the crust, 1267?
Q. Well, I'm asking you. You're presented
here as an expert. |'m wondering what does
this teach a person of ordinary skill in the
art, a POSA?
A. Well, there's 128, but it doesn't really
have, like, a dinmension line as to |layer to
| ayer. So 128's at a general zone and even
within that region there's going to be
di fferences of percent solids. That's depicted
as quite a wide range fromtop to bottom
Q Sure. Whuld you agree with nme --
A. And so.
Q Sorry. Would you agree with me that the
supernatant, 128, would have a | ower total
solid content than the crust?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: This is a
generalization. It's a relative nature of
showi ng stratification of layers. | can't say
for sure based on the context that's provided.
BY MR. LEACH:
Q. Woul d you agree with me that the

supernatant |ayer, 128, would have a | ower
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total solid content than the sludge |ayer, 1307
MR. LUCHSI NGER: Objection as to
form
THE W TNESS: Again, it's -- w thout
enpirical evidence, it's hard to know. It's
just a generalization statenent. | nmean it's
| ayers showing -- it's showing a relative
cross-section of a manure | agoon. And you
could take this same cross-section across
mul tiple different manure | agoons and get
di fferent percent solids. So you're asking ne
a hard yes-or-no question, and I'"'mtelling you
that this is a generalization. So it's hard to
give a hard yes-or-no answer across a
generalized depicted di agram
BY MR. LEACH:
Q Ckay. SO -- but I'm asking you a
specific question. |In ternms of what Figure 4
of Exhibit 1014 shows, would a person of
ordinary skill in the art understand that |ayer
128, the supernatant, would have a | ower total
solid content than the sludge |ayer at the
bottom reference nunmber 1307?
MR. LUCHSI NGER: Obj ection to form
THE W TNESS: Again, you're trying
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to give a generalization. |t could be very
thick. It could be light. | really don't
know. | nmean, | understand your question. |

just can't give you an answer based off a
general figure like this.

BY MR. LEACH:

Q Ckay. So based on your expertise and
based on your analysis of all the docunents and
your analysis of the prior art, your testinony
is reading Exhibit 1014 and | ooking at

Figure 4, you sinply can't tell whether a POSA
woul d understand that the supernatant, 128,
woul d have a |l ower total solid content than the
sludge | ayer, 130, is that your testinony?

A. I'mstating -- you're asking to nake a
general broad standing generalization based on
one figure. And without extra data, | don't
know t he percent solids of that supernatant.
You know, it could be in transition. It's
stirred up. | mean, you see it in these jets
here that are stirred up, that's why | can't
gi ve you an answer because 128 is directly
above a jet that's spewing up solids, so maybe
they're the sane. | don't know. [It's not a

stabl e environment. | mean, |look at all the
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turbul ence that's in there. So you're asking
me that the supernatant, what is the percent
solids of an agitated m xture of a supernatant?
| can't tell you that. But yet you're asking
me, and | sinply can't tell you. There's jets,
there's current, there's turbulence in there.

| do not know.

Q Sir, how could you make any deci sions or
provi de any opinions in this case if |ooking at
a docunent |ike Exhibit 1014 you certainly just
don't have enough information in your mnd to
make any -- to provide any opinions? How did
you cone to any concl usions?

MR. LUCHSI NGER: Objection as to
form argunmentative.

THE WTNESS: | can tell you there's
probably nost |likely solids in there. You're
asking me a hard line is it nmore or |less than a
certain other layer. | do not know. You can
have a high solids content within a
turbul ated [ph.] area, and so 128 could very
wel |l have a lot of slurry, a |lot of turbul ated
percent solids in there. So you're asking is
percent solids higher or lower. I'mtelling

you that | do not know based on this diagram
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Is there solids in there? Yes, | would agree
there's probably solids in that |ayer. But as
to what percent, | cannot tell you.
BY MR. LEACH:
Q I n your declaration you come to the
concl usi on that a POSI TA woul d not have | ooked
to general anphibi ous vehicles when designing
or attacking the problem of agitating manure
| agoons, is that correct?
A Yes, that is a correct statenment.
Q. ' m going to show you anot her exhibit
t hat was previously marked. Exhibit 1074. And
this is from Septenmber October 2014 Manure
Manager Magazine. M ght take a second to | oad.
It's a long docunent. Just |let ne know when
you have it up. And if you could go to
page 32. That would be great. And here it's
page 32 of the actual docunent.
A. Okay. It's up. MWhat page?
Q. 32.
A. So 32 of 44, not 32 on the page nunmber
of the --
Q It's page 32 of Exhibit 1074, and it's
Bat es number NUHN 15000007718.
A. Okay. | think it's up here now.
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Q The title of the article is Efficiency
on Wheel s by Margaret Land.
Do you see that?
A. Yep.
Q And woul d you agree that at | east sone

of Nuhn's customers under your definition would
be a POSI TA?

A. | think | understood your question, but
pl ease state it again.

Q. Woul d you agree that some of Nuhn's
custonmers related to manure equi pment woul d be
a POSA under your definition of a POSITA?

A. Yes, | would say that is true under ny
definition.

Q. Okay. If you look at the right-hand
colum, and I'mgoing to read a portion of it
for you. It says, "The brainchild of lan Nuhn,
a prototype of the anphi bi ous | agoon agitator
was desi gned and constructed by Nuhn I ndustries
in ten days so it could be displayed at the
2013 expo. The conmpany worked from August 2013
to January 2014 perfecting the prototype before
shipping the first unit in February 2014." And
then it says, "'The idea canme from our

custonmers,' explained Nuhn. "W talked to our
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custonmers and deal ers about what they needed,
what they were | ooking for. They said it
needed to have wheels to get in and out of the
pit.

Do you see that?
A. Yeah, | see the paragraphs that you just
read.
Q So would you agree with ne that |an Nuhn
admtted that the ideas to add wheels on these
| agoon boats came fromtheir customers?

MR. LUCHSI NGER: Objection as to
form m sl eading.

THE W TNESS: This is the first tinme
readi ng this docunment, so give ne a little bit
just to go through the article itself just so |
understand the context of the whole article.

MR. LUCHSINGER: 1'Il also object to
f oundat i on.

THE W TNESS: Okay. Please state
your question again, please, Tom
BY MR. LEACH:

Q. Sure. You understand that -- strike
t hat .
Readi ng that section what does that tell

you?
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MR. LUCHSI NGER: Objection to form

THE W TNESS: | don't know. It
tells me he devel oped a machine that industry
| i ked and that he listens to his custoners.
That's -- every conmpany, every product that
exists that | know of in my days of inventions
of devel oping a product nmanagenment is --
listening to custoners is the nunber one thing
you do. So you're saying is that he |listened
to his custoners and their needs and he
invented and designed a machine to neet those
needs.
Q. Ckay. But it says specifically, "'The
I dea came from our custonmers,' explained Nuhn.
"We tal ked to our custonmers and deal ers about
what they needed, what they were | ooking for.
They said it needed to have wheels to get in
and out of the pit.'" So doesn't that suggest
to you that a person of ordinary skill in the
art, customers of manure agitation equipment
woul d have | ooked to anphi bi ous vehicles to
solve the problems with the vehicles such as
t he Puck boat?

MR. LUCHSI NGER: Objection as to

form and foundati on.
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THE W TNESS: No. It's sinply that

he's listening to custoner needs.

BY MR. LEACH:

Q. Well, what did the customers tell them
It needed?

MR. LUCHSI NGER: Objection to form
and foundati on.

THE W TNESS: | guess | don't
under st and your question. | nean, it's -- he
listened to custoners and what their needs
were, and he invented and designed a machi ne as
claimed in the '425 patent that nmet the needs
as evident by the success of it.

BY MR. LEACH:

Q Well, do you read this docunment,

Exhibit 1074, this article as Nuhn, Ian Nuhn
adm tting that the idea to put wheels on a boat
came fromits custonmers?

MR. LUCHSI NGER: Objection to form
| ack of foundation.

THE WTNESS: [It's -- the idea of
how to get in and out was packaged in Nuhn and
Nuhn's organi zation developed it, so | guess |
don't -- the customers didn't invent it. The

customers didn't invent the nmachi ne.

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 217 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 218

BY MR. LEACH:
Q. But doesn't it admt that the idea to
put wheels on a boat canme fromtheir custoners?

MR. LUCHSI NGER: Objection as to
form and | ack of foundation.

THE WTNESS: [It's -- the invention
itself fit the needs of what the custonmers were
| ooking for. It doesn't say here the custoners
i nvented the machine. | don't see anywhere
here that says the customer invented the
machi ne and he went and copied it and invented
t hat . No, it doesn't say that. He said he's
listening to custoners. The idea came from our
custoners, so he listened to them That's what
a good conpany does. Good conpany, product
manager, engineer, they listen to their
custonmers. That's where the best ideas cone
fromis listening to their custoners and their
needs. |If you go down that logic, you can rip
pretty much every patent that existed out.

BY MR. LEACH:

Q | guess what |'m asking, though, is in
paragraph 144 it was your opinion that no
POSI TA woul d ever | ooked to an anphi bi ous

vehicl e, including Truxor or Senwatec, for use
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in agitating, recirculating liquid manure in a
| iquid manure | agoon. And ny point is: Didn't
POSI TA, as you admt they are, state you have
to put wheels on it to get in and out of the
pit, make it anphi bious?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: | don't agree with
your line of thinking, but | guess that's ny
position, | can do so. |If that's how you feel,
that's your opinion. M opinionis no, it's --
he have sinply listened. | read this as he
sinmply listened to his custoners and sone
features that -- characteristics that they
woul d i ke on them
BY MR. LEACH:

Q And one of the features was they said it
needed to have wheels to get in and out of the
pit, correct?

MR. LUCHSI NGER: Objection as to
form foundation.

THE W TNESS: You have your opinion,
| have m ne.

BY MR. LEACH:

Q "' m asking you a questi on.
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A. | don't see --

Q. That was a question, sir.

A. Yeah, but I'"'mtelling -- yeah, | don't
agree with your line of thinking. So | see
what you're reading, but | don't agree with the
assessnment, so that's ny right to do so, ny
opi ni on.

Q Did you | ook at the Lyseng reference?
It's Exhibit 1019.

A. If you can pull it up here, | can
reference it in mne if you want. Do you have
a particular question about that?

Q. Yeah. Have you reviewed it?

A. "Il read -- it's ground six. | can
read the section -- the assessnent that was
done on ny level. It's on page 163 of

Exhi bit 2029, it's paragraph 399 of that
document. |'m just going to quote, "Lyseng
Exhibit 1019 appears to be in August 29, 2013,
article describing a patent owner's own
commer ci al enbodi nent of the patented vehicle.
Lyseng does not appear to be prior art to the
'425 patent because it is dated August 29th,
2013, which is ten days after the patent owner

filed its provisional patent application on
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August 19t h, 2013. | understand that, in its
institution decision, the Board al so determ ned
t hat Lyseng Exhibit 1019 is also not prior art
to the '425 patent. Because this threshold

I ssue has not been satisfied, | have not been
asked to provide any opinions or analysis on
Lyseng at this tinme but may at a | ater date
should the need arise.” So | did look at it
with | egal advice. That is the position that |
didn't do a thorough review of it because of

t he reasons stated in that article of what |
just quot ed.

Q So would you agree with ne that the
product disclosed in Lyseng reference

Exhibit 1019 is an enbodi nent of the clains of
the ' 425 patent?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: It is nmy understanding
that the Lyseng article, which is, again, dated
after the provisional patent application. It
contains -- | don't renenber the full details,
but | believe it had an article about the
prototype that was bei ng devel oped.

BY MR LEACH:
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Q That wasn't nmy question. M question
was: s the vehicle, the Nuhn vehicle

di scl osed in Lyseng, in your opinion covered by
the clainms of the '425 patent?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: | have not done -- as
| stated, was not asked to do a full analysis
of the prototype, so | can't form an opinion on
t hat because | was not asked to. | do not know
the full context of that machine. That was an
article. M context of what | do know about
that Lyseng and ground six is what | stated in
my decl aration, and that is the information |
have provided so far. Upon further request |
could do a further analysis on that particular
machi ne and the clainms of the '425 patent, but
I have not done a full analysis at this point.
BY MR. LEACH:

Q. Woul d you agree with nme that Lyseng
Exhi bit 1019 di scl oses an anphi bi ous vehicl e?
A. Again, | don't -- | -- I"mnot fully
versed on that article other than what | read,
so | do not know the full details of what was

shown in that article or described. High |Ievel
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general | do, but, again, | was not asked to
make a full assessnment of that particul ar
article.

Q Woul d you agree with me that Lyseng
di scl oses an anphi bi ous vehicl e?

MR. LUCHSI NGER: Objection as to
form asked and answered.

THE W TNESS: You're asking nme
questions | haven't done an analysis on as
stated specifically in my declaration, so
that -- you can confirmthat.

BY MR. LEACH:

Q So you have no opinion as to whether the
vehicle disclosed in Lyseng is covered by any
of the clainms of the '425 patent?

A. I have not done a detailed analysis. |
was not asked to create an opinion around that
because as | stated, the board already said
it's an irrelevant piece in ternms of the

ground, so therefore | don't have an

assessnment. | was not asked to do an opinion
on that.
Q Did Exhibit 1019 get upl oaded?

Do you see that?

A. Yeah, it's upl oaded.
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Q. My wi ndow crashed, so | wasn't sure if

it got in there, so it mght be in there twce.
You provide an opinion on fluid nmover, correct?
A. Yes, | did.

Q And you're defining the term"fluid

mover," correct?
A. Just a second. Let nme get -- it's in ny
decl aration. | just want to refresh ny nmenory
as to the term nology and words that | used in
regards to that. Yes, within ny declaration I
provi de sonme further context on what the term
“fluid nover" nmeans.
Q And not just context. You provided a
definition for it, right?
A. Yes. | provided further definition of
what those words mean in the context of the
'425 patent.
Q Ckay. And that was -- and what was your
definition of fluid nover?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | can read that whole
section, so if it's on page 58, so
Exhi bit 2029, page 58 of 302, section Cis in

reference to the fluid nover. And | stated the
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opi nion that fluid nmover by itself does not
annotate any particular structure. And so just
| ooki ng at which section | maybe shoul d quote
here directly, so...
BY MR. LEACH:
Q M. Prairie, are you just going to read
fromyour declaration?
A. Yeah. |I'mtrying to read some of it,
yeah, because you asked for what a definition
was, and | wanted to make sure that ny
definition wasn't just off menory, it was what
| provided in ny |egal document. So | can read
t he whol e section, but | was trying to attenpt
to just get down to a certain section to make
sure for the record. | don't know if there is
a certain section that would give a nice
conci se sunmary. So why don't you restate your
question, I'll see if | can do a summry or
may need to read the whol e thing.
Q. | just want to know what your
construction of the phrase "fluid nover" was --
MR. LUCHSI NGER: Objection to form
BY MR. LEACH:
Q. -- in the context of your declaration,

Exhi bit 2029.
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MR. LUCHSI NGER: Objection as to
form

THE WTNESS: |'m going to read
paragraph 115, "Wth respect to point (1), the
term'fluid nmover' by itself does not connote
any particular structure. Standing alone, a
"fluid nover' is any conponent or system
capabl e of noving fluid, which may be a wi de
variety of different structures.”
Par agraph 116 continues, "As a result, it is ny
opi nion that a POSI TA woul d not appreciate any
di scernabl e difference between the claimterm
"wherein at | east one of speed and direction of
a vehicle when the vehicle is floating is
controlled by a "fluid nover' and the term
"wherein at | east one of speed and direction of
t he vehicle when the vehicle is floating is
controlled by a means for moving fluid.' In
ot her words, both phrases would nean the sane
thing to a POSITA." Paragraph 117 conti nues,
"Wth respect to point (2), it is my opinion
that a POSI TA woul d consi der the 'valve(s) and
fluid nozzle(s)' as the corresponding structure
for performng the claimed function of noving

fluid into at | east one of the speed and
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direction of the vehicle when the vehicle is
floating. |In particular, '425 Patent describes
t hat 'cooperation between the valves 15 and the
plurality of fluid nozzles is used to provide
directional control and notive power for the
vehicle while floating.""
BY MR. LEACH:
Q Sir, I"'mjust going to cut you off. If
you're just going to read that, that's fine.
We can -- we can assunme that you're going to
read through, what, paragraph 118, is that what
you were gonna do?
A. Well, you asked me for the definition,
and so |'m giving you the background, the
definition that | provided.
Q. Okay. | get that. Do you have anything
to add to what's in those paragraphs?
MR. LUCHSI NGER: Objection to form
THE W TNESS: | guess you asked ny
definition, here's the definition. You seem
unhappy with that definition. | don't know
But this is the definition that | provided for
you.
BY MR. LEACH:

Q | just don't need you to read it to ne.
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| can read it. | can see it. |If what you're
telling me is your definition or your opinion
Is provided there, we just don't need to spend
the time to read it.

A. Ckay. Then this is nmy opinion. That's
what's stated in here.

Q And so for the clains that included the

term"fluid mover," did you apply this
definiti on when you were | ooking at the prior
art and perform ng your anal ysis?
A. You asked ne because | stated fluid
nmover on its own wasn't enough context or
enough definition, so we needed to provide sone
further definition as to what the term"fluid
nover" meant in regards to the '425 patent.
Q Sure. And so if looking at the clains
that required fluid nmover, if the prior art
reference, for exanple, didn't disclose a
val ve, you woul d consider that el enent not net,
correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: |'m saying in regards
to the '425 patent and what fluid nover neans

In regards to that particular vehicle, it's its
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val ves and fluid nozzles together.
BY MR. LEACH:
Q. Ckay. Sure. Okay. So when you were

doi ng your analysis for the clainms that require
a fluid nover, your analysis required that the
prior art showed val ves and fluid nozzles,
correct, or you would..

MR. LUCHSI NGER: Objection as to
form vague.

THE WTNESS: It's a termthat
needed further definition, so | provided
further definition to -- in terns of the
context of the '425. Just fluid nover on its
own would be difficult. It nmeans fluid noving,
so we had to in the context of the '425
identify a nmeans plus function type term
potentially that could serve as a further
gui dance to that termitself.

BY MR. LEACH:

Q. | get that. What |I'm asking you is:
Did you use that definition when you were
conducting your analysis for the ternms -- for
the claims that use the term"fluid nover"?

MR. LUCHSI NGER: Objection as to

form vague.

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 229 of 364



© 00 N o o b~ wWw N P

e = S =
N B O

CONFIDENTIAL

Page 230

THE WTNESS: |'ve utilized the
“fluid nover" termin the creation of ny
decl aration. The termthat | described for you
| used in nmy declaration and the assessnents
that | provided.
BY MR. LEACH:
Q Okay. | think we're getting close. |I'm
just trying to understand: |Is that the term
you used when you were doing your -- sorry. Is
that the definition of fluid nover that you
used when conducting your invalidity anal ysis?

MR. LUCHSI NGER: Objection as to

N N NN R R R R R R R
W N P O ©W 0O N O U b~ W

form vague.

THE W TNESS: | utilized the "fluid
nmover" termin the creation of ny declaration,
so it needed further definition. So that is
the definition as | provided in the creation of
Exhi bit 2029.

BY MR. LEACH:
Q. Sure. | understand that's your
definition of fluid mover. You provided the

definition of fluid nmover. | get it. |I'm

N DN
(G2 B N

asking you: Did you use that definition when
you were doi ng your obviousness and

anticipation analysis with respect to the
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claims of the '425 patent that used the term
“fluid nover"?

MR. LUCHSI NGER: Objection as to
form vague, asked and answered many ti nes.

THE W TNESS: Again, | nmean, | did
provide an -- | provided an analysis and
assessnment in my declaration, Exhibit 2029,
utilizing the fluid nmover definition that |
have given you.

BY MR. LEACH:

Q. Ckay. | think that answers ny question.
Thank you. And so can you tell me what in that
definition, the corresponding structure that
you provide, valves and fluid nozzles, which
one of those, if any, actually noved fluid?

A. The val ves and fluid nozzl es together

control the direction and flow of the fl uid.

Q But which one of those can actually nove
fluid?
A. Well, a valve will open up and cl ose and

control the amount of fluid, and a fluid nozzle

will direct it.

Q. Whi ch one of those can actually nove
fluid?

A. It's the terms about -- its fluid nover.
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And so a fluid nover would be in regards to -
it's the valves and fluid nozzles as to nove
the vehicle. And ultimately the val ves and
fluid nozzles help create propul sion and
direction and nove the vehicle.
Q Woul dn't they have to include a punp t
actually nove fluid?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | guess that is why
you asked how | construed it. | construed it
using valves and fluid nozzle. That is under
the opinion that | provided. And so with
respect to -- it is nmy opinion that a POSITA
woul d consi der the valves and fluid nozzles f
the -- performng the claimed function of
noving fluid to control at |east one in the

speed and direction of the vehicle. | nean,

wel come to do so, but | have provided m ne.
BY MR. LEACH:

Q Let me break this up. Does a valve by
Itself move fluid?

A. Again, we are tal king about a fluid

nmover because fluid nover by itself is a

Page 232

you wi sh to construct your own opinion, you are
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somewhat generic termin the context of the
'425 patent. So as |'ve stated, we have to
provide further definition. |In analyzing the
"425, it was determ ned that the valves and the
fluid nozzles are the correspondi ng structure
performng the clainmed function of nmoving fluid
to control at least one, so it's the two

combi ned t oget her.

Q. That nmove the fluid. Who cane up with

t hat opi ni on?

A. It was ultimately nmy opinion. It was
wor ked on with | egal consultation in devel oping
that term

Q. Is that true for your entire report,

t hat you worked with counsel to devel op your
opi ni ons?

A. This is a |l egal docunent. | am not a

| awyer, so yes, | have to consult with | egal
advi ce on understanding terns and | egal

context, so everything that -- nmost everything
| worked on in here is regards to looking at it
froma |l egal context, and so working together
with my | egal team we devel oped this docunment.
Q. But in devel opi ng that docunent, did you

see your task as working with Nuhn's | egal team
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to support its position that the clainms of the
'425 patent are valid?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | was asked to make ny
personal assessnments in regards to the various
grounds that were filed, and so | provided ny
personal viewpoint with |egal consultation,
| egal advice as to how to best go about that,
create that -- to develop this docunent.
BY MR. LEACH:
Q Ckay. I n developing this docunent and
your opinions, what did you believe your object
was ?

MR. LUCHSI NGER: Objection as to
form vague.
BY MR. LEACH:
Q What were you tasked with doi ng?
A. On which day of the week? | nean,
there's different tasks. There's sub tasks and
general tasks.
Q Sorry. That's not what |'mgetting at.
' mjust wondering: What did you understand
your role to be? Was your role to support

Nuhn's position and come up with argunments as
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to why the clains are valid over the prior art?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: It's in response to --
it's basically in response to the grounds and
as providing my personal opinion using |egal
consultation to help devel op that opinion, so
under standing the different |egal situations.
So there are nmultiple tasks within there. You
know, it's a 302-page docunent, so there are
different tasks, and so different sections have
di fferent tasks and different assessnents. So
to summarize that into one statenment is pretty
t ough over a 302- page docunent.
BY MR. LEACH:
Q | get that. [I'mjust trying to
under stand: What were you hired to do? Were
you hired to help Nuhn support its argunments
that the clains of the '425 patent are valid
over the prior art? |1|s that what you believed
you were hired to do?

MR. LUCHSI NGER: Objection as to
form asked and answered.

THE W TNESS: | was hired to provide

a POSITA's view from a technical assessnent of
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the '425 patent in regards to Bazooka's clains
or grounds against it. So assessing Bazooka's
Situation, assessing Nuhn's situation and using
my | egal team devel oped an opinion that is put
t ogether in Exhibit 2029.
BY MR. LEACH:
Q. If you go to Exhibit 1012. It should be
in your -- actually, let's start with
Exhibit 1005 first. | mght have to put that
in there.
A. Yeah. |I'mnot seeing it here right now.
Q Ckay. Exhibit 1005 is the Carrier
reference, which is publication nunber U.S.
2012/ 01851209.

Do you see that?
A. It's pulling up here now Ckay. It's
pul | ed up.
Q Do you have Carrier in front of you?
A | have Exhibit 1005 in front of ne.
Q. Okay. And that's the Carrier reference.
If you could go to paragraph 49, please, of
Exhi bit 1005.
A. 49, you sai d?
Q Yep.
A. Okay.
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Q Can you read to yourself paragraph 49 of
Carrier?
A. (Views docunent.) Okay. | read
par agraph 49.
Q. Okay. In paragraph 49 it tal ks about

vari ous things that can be operatively
connected to the chassis 102 or chassis 104,
correct?
A. Yeah, it's tal king about different
systenms on that vehicle.
Q. And one of those systenms is a propul sion
punp or propul sion punps, correct?
A. Yes. | see it says propul sion punps.
Q Ckay. What does that teach one of skill
in the art?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: It just sinply says
propul sion punps. This vehicle is -- | believe
is a hydraulic or fluid powered vehicle and
that requires punps. So in ny regards is that
woul d be -- the punps would be the hydraulic
punps that woul d power, propel the vehicle.
Figure 7 on page 7 states variable displacenent

punp shows the full hydraulic circuit, i.e.,
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goi ng through a hydrostatic drive, different

val ves, hydraulic notors out to the wheels.

The wheel s provide propulsion. So a punp punps
to provide propul sion of the ground driven
hydrostatic drive system on that vehicle.
Figure 6 is very simlar to that. Figure 5 has
punp on it. Figure 4 has punp on it.

BY MR. LEACH:

Q. I f you | ook at paragraph 51.

A. Tom when we get to a point to break, |
would I'i ke to have a break here whenever you're

done with a certain |line of questioning here.

Q Sure. Do you want to just take a break
now?

A. We can wait until this reference is
done. | don't know where you're going. So if

you' ve got a couple nore questions with regard
to this exhibit we can finish up with this one.
I f you have lengthy on this one then we can
pause now.

MR. LEACH: Let's just take a break
NOW.

THE VI DEOGRAPHER: We are going off
t he record.

The time now is 4:13.
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(OfFf the record 4:13 to 4:20.)

THE VI DEOGRAPHER: We are back on
the record. This marks the begi nning of Media
Number 6 in the deposition of Douglas Prairie.

The time now is 4:20 p. m
BY MR. LEACH:

Q M. Prairie, we just took a break, and

we were | ooking at before the break

Exhi bit 1005, which is the Carrier reference.

Can you turn to paragraph 59, please?

A. Ckay. |'m at paragraph 59 of the

Carrier reference.

Q And if you | ook down about halfway in

paragraph 59, it says, "The water cannon is

wel | capable to shoot streans of water

(strai ght streans, fog, w de streans) of just

wat er, foam dry chem cal or decon solution in

any conbi nation and can be renotely controll ed

either wirelessly or wired in man, unmanned..."
Do you see that?

A. | see the sentences that you just read.

Q. Does that teach a POSITA that the water

cannon can shoot a conbi nati on of decon

solution and dry chem cal and water?

A. A POSI TA in what category?
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Q A person of ordinary skill in the art,

what you've used to provide your opinions.

A. No. In what category? | nean, this is
not tal king about -- | don't see anything in
here about |iquid manure or ani mal husbandry,
any type applications. | believe this is a

firefighting type application. So | guess a
POSI TA in the area of firefighting equi pment,
is that what you're referring to?

Q. No. |'m asking about POSITA in this
cont ext. When they read the Carrier reference,
what woul d they understand fromit?

A. Well, as you've stated, that there's

di fferent kind of POSITAs, right? Again, there
I's nothing in here. This is not a liquid
manure application, it's not an agricul tural
application. Maybe a POSITA that was expert in
firefighting equi pnent woul d understand that.

Q. Sir, are you saying a POSITA -- your
definition of a POSITA woul d not understand
what's disclosed in Carrier?

A. ' m personally not famliar w th what
dried chem cal or decon solutions are, so in
regards to -- | don't have a strength

background in firefighting equi pment, so |
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don't know the kind of structure that it would
take for dried chem cal or decon solutions to
work effectively or even what their
characteristics are |ike.

Q Well, et me ask you this, sir: As
Nuhn's expert in this case, if you have water
and dry chem cals in solution, would that be

considered a slurry?

A. Again, | tried to tell you, I'mnot a
dry chem cal expert. | don't know how dry
chem cals respond into -- | was not asked an

opi nion on how dry chem cals respond into this
application. So you're asking nme to give you a
techni cal opinion on sonmething that | have not
been asked to do on the spot, and |I'm not an
expert in dry chemcals. This is firefighting
application. | would expect an expert in
firefighting equi pnent to understand how

fire -- dry chem cals would interact with a
wat er-type system

Q. Sir, are you telling me you're not
qualified in this matter to review the

di scl osure of Carrier and understand what a
person of ordinary skill in the art would

understand from Carrier?

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 241 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

MR. LUCHSI NGER: Objection as to

form m sstates testinony.

that. You're asking me what happens when

conbi ned. | do not have an answer for you.
do not know. | was not asked to form an
opi nion on that until you just did. [|I'm not

the other whether the Carrier reference
di scl oses a punp that can punp a slurry, is
that true? Because you haven't done the
anal ysis, right?

MR. LUCHSI NGER: Objection as to
form m sstates testinony.

THE W TNESS: No, that's not what

Page 242

THE W TNESS: No, |I'm not stating

wat er, dried chem cal or decon solutions are

off the cuff famliar with how dried chem ca

or decon solutions react with water or foam and
what that solution would create. Now, if | was
asked to do an assessnment, | would do sone
research on it and form an opinion on that, but
that's not what | was asked to do. So I do not
know what the context, if a dried chemcal wth
just water would create a slurry.

BY MR. LEACH:

Q So you don't have any opinion one way or
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stated. | state that -- you asked ne what
happens with dry chem cal and water. That's
what you asked ne, correct?

BY MR. LEACH:

Q Yeah. | asked you: |Is that a slurry?
A. | said | don't know if that's a slurry
or not.

Q If a combination of dry chem cal and

water i s being shot out of a water cannon,
woul d you agree with me then that the punp is
punpi ng the dry chem cal and water sol ution or
a slurry?
MR. LUCHSI NGER: Obj ection to form
THE W TNESS: Well, dry products can
be fully soluble into water and so therefore a

fully soluble type product does not create a

slurry, so | don't know how -- so | amtelling
you that | don't know how and there's nultiple
dry chemcals. | do not know how these

particular dry chem cals absorb, if they are
fully absorbed into the water, or if they
create a foam or whatever it m ght be.

BY MR. LEACH:

Q. Well, it talks about foam |Is foam a

slurry?
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MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Foamis foam Foamis
not slurry. Foamis foam |It's a separate
category from Ili quid.
BY MR. LEACH:
Q. Well, let me ask you this: In
paragraph 146 of your report on page 73, you
say, "This optional punp in Carrier is
descri bed as 'capabl e of punping water from
| akes or streanms [sic]."'"

Do you see that?

A. I'"mgetting there. What page are you
on?
Q Page 73, the page nunber on the bottom

ri ght-hand corner of Exhibit 2029.

A. Ckay. |'mon page 73. What area of

t hat page are you referring to?

Q. Just below the top quote. The first
sentence says, "This optional punp in Carrier
I's described as 'capable of punping water from

| akes and streans.'"

A. | see the line that you're referring to.
Q Ri ght. But the punp in Carrier, one of
skill in the art would understand that it can
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punp nore than water from | akes and streans,
right? It can punp foam dry chem cal, water,
decon sol utions, or a conbination of those

t hi ngs, correct?

A. Again, as | said, dry chemcals are

sometines fully soluble and do not create a

slurry, so it acts just |ike water then.

Q Well, is a foama slurry?

A. Foamis foam Foamis not slurry.

Q. In any event, it's capable nore than

just punping water, right?

A. It's not capable of punping liquid
manure. | don't see anything in here about
punpi ng liquid manure. What | do see is
that -- and | don't know -- it says decon

solutions. A solution typically is diluted,

so -- right? A decon solution would be

i mersed into the water. Again, it's going to
act just like water. It's not a solid
particle. It's fully a solution mxes and it's
fully soluble into the product, so therefore it
acts just |ike water.

Q. Okay. And so, again, though, the punp
in Carrier can punp nore than just water,

correct?
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A. It can pump water with conponents inside
the -- enbedded --
Q. Oh, know, sir, that's not actually

right. That's not actually right. You | ook at
paragraph 59, it says it can punp dry

chem cal s.

A. Dry chem cal or decon solutions in any
combi nation, just |like an agricultural sprayer.
Let's put it in my world. In an agricultura

sprayer, there are water punps that are used.

We put dry chem cals, we put other things in

there, and that solution acts just |ike water,
therefore it can be. It's not a foam I[t's
not a slurry. | would guess that dried

chemcals in this particular condition act very

much like that. They're dried chem cals, but
they're mxed. It says solutions. Solution
nmeans it's mxed. It's mxed and it acts just
li ke water. It's not a slurry. | don't see

slurry in that sentence you just said there.
You're assumng that it makes slurry.

Q You agree with me that Carrier discloses
that the punp for the water cannon can punp
water from | akes and streans, correct?

A. Yes. That states in its context that
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it's capable of punping water from | akes or
streans.
Q. Woul d you agree with nme that | ake water
has algae in it?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Lake water can have
al gae, but doesn't necessarily have to have
al gae. It depends on where you're at, the tine
of year --

BY MR LEACH:

Q Woul d you agree with nme that --
A. -- [unintelligible] circuits.
Q. Woul d you agree with me that | ake water

coul d have suspended nmuck, silt and bi ol ogi cal

matter in it?

A. Lake water could have small particles in
it.

Q Fecal matter from fish?

A. | guess if you're surrounding a | ake,
they're pretty small fish, |I can't inmagine --

that fecal matter is probably dil uted.
don't -- |'ve never swamin a |lake. | saw fish
turds floating on the rivers, so...

Q. What about animal fecal matter?
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A. You better turn -- | wouldn't swmin
that | ake or punp water out of that |ake if you
see that. That's a toxic hazard.
Q What about deconposed | eaves, grass or
weeds, is that contained in | ake water?
A. Often settles down from what |
under st and.
Q So would you agree with ne, though, that
if the pump in Carrier is designed to punp
water from |l akes, it could punp a liquid with
suspended solids, correct?
MR. LUCHSI NGER: Objection to form
THE W TNESS: No, | woul dn't
consider -- |ake water is predomnantly water.
BY MR. LEACH:
Q Woul d you agree with nme there's sone
suspended solids in it?
MR. LUCHSI NGER: Objection to form
THE W TNESS: Like | said, you're
maki ng a very broad sweeping statenent. Lake
water is predomnantly water. | nmean, it's
what cities tap into, right? So cities tap
into it for their drinking and nuni ci pal
pur poses. | doubt they are going to tap into

t hose | ake water for -- if it has |ots of
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solids and stuff in it all the fish turds and
all the fecal matter you just tal ked about. So
| ake or stream water is predom nantly water.

BY MR. LEACH:

Q. Okay. | understand you're saying
predom nantly. But in that answer you agree
with me that it would have sone suspended
solids in it, correct?

MR. LUCHSI NGER: Objection to form

THE WTNESS: |It's predom nantly
water. Very high, high percent water.

BY MR. LEACH:
Q. Okay. But it would have suspended
solids, correct?

MR. LUCHSI NGER: Objection to form
asked and answer ed.

THE W TNESS: Again, it's a |ake or
stream It could be stationary water, it could
be 100 percent water. Most likely it's
probably much closer to 100 percent water than
being a solid. So |lake -- a streamitself is
flow ng water, and so it's predom nantly going
to be water.

BY MR. LEACH:

Q. Well, if'sit's flowing water, sir --
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let's tal k about that. If it's flow ng water,
then there's a chance it's m xing up sedi ment
fromthe bottom correct, and it has suspended
solids init if it's nmoving, correct?

A. It's predom nantly water. You're trying
to ask me a theoretical question about a

percentage, and my answer is it's predom nantly

wat er .
Q. Okay. And so by predom nantly water,
you nmean that it may be -- not may; if it's

predom nantly water, it necessarily has
suspended solids in it, correct?

A. It's predom nantly water, sir.

Q. Okay. And you would agree with nme that
the punp in Carrier was designed to punp water
from| akes and streams, and that's what it
totes as being capable of doing to one of skill
in the art, right?

A. So a water punp is designed -- | nean,
it's a systemthat's -- it's designed to do --
again, we talk about application. That punp
woul d be chosen to work in an application that
woul d be | ake or streamwater. So if | was to
design a punp or select a punp for this

application, I would | ook at what are the
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characteristics of | ake or stream water, and |
woul d sel ect a punp that was capabl e of working
in this particular application. That does not
mean - -

Q Woul d that include a punp that's capabl e
of pumping liquid with suspended solids?

A. | haven't done a full assessnment of what
| ake or stream water construes and what that
woul d nmean in terns of a punp. You're asking
me now to select a punp for an application. |

woul d have to do a further review on what the

extrenme of solids, variation of | ake and stream

wat er, making sure | selected a punp that had
t hose specifications.

Q | introduced or | marked or provided an
Exhi bit 2031. Can you take a | ook at that,

pl ease, sir?

A. 2031. That's 1028? 1|1s that the one
we' re | ooking at?

Q Shoul d be Exhibit 2031. Should be a
Bazooka- Farnstar printout.

A. 2031. 2031. There is double 2031.

Q. | " m putting the -- exhibit nunber is
bei ng repeated because |I'm putting that in so

it doesn't have different nunbers.
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A. Yeah, | see -- | think | got -- you're

t al ki ng about Bazooka-Farnstar or the Wl verine
body page? |Is that what you're referring to?
Q Go down to page 9, please. So in Nuhn's
response to the petition, it states a nunber of
times, and it cites this docunent. |t states,
and | quote, "Indeed, petitioner would agree
such a punp would not punp |liquid nmanure when
itself commts that nost punps cannot operate
in liquid manure."” Okay? Nuhn makes that --

A. Where did you -- what did you just quote
fron? What reference is that?

Q Nuhn's patent owner response. They cite
this a nunmber of tines. They say, "Indeed,
petitioner would agree such a punp woul d not
punp |iquid manure when itself admts that nopst
punps cannot operate in liquid manure."” And
they cite Exhibit 2031 for that at page 9. And
what they're citing is -- the m ddl e paragraph,
if you look at that, it says, "The propellers
create 4,000 pounds of thrust for agitation and
maneuvering functions directly bel ow the boat
establishing a solid center of gravity for
stability. That means this well bal anced

machi ne can nove in any direction, even in the
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t hi ckest sl udge where nobst punps cannot
operate.”

Do you see that?

A. | see the paragraph you just read.
Q To cite that paragraph and argue that
Nuhn -- |I'"m sorry, that Bazooka adm ts that

nost punmps can't operate in liquid manure is
fal se, correct?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: | don't understand

your question, Tom Can you restate or state
It in a different fornf
BY MR. LEACH:
Q The paragraph that | just quoted there,
t he m ddl e paragraph on page 9 of Exhibit 2031
does not say that nmobst punps cannot operate in
| i quid manure, correct?

A. Says "...where nobst punps cannot
operate."” Doesn't say all punmps. It says
"...nmost punmps cannot operate."

Q It says "...even in the thickest sludge
wher e nost punps cannot operate," right? That
I's not saying that nost punps cannot operate in

i quid manure, correct?
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MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Let nme read. I
haven't really analyzed this docunment, Tom So
you're asking me for a certain line. | need to
ki nd of refresh nyself on the whol e docunent
her e.
BY MR. LEACH:
Q Sure. Go ahead.
A. (Vi ews docunent.)
Q. Sir, would you agree with me that the
t hi ckest sludge is not equal to |liquid manure?
A. No, | woul dn't.

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Sludge is -- again,
back to our reference. W can go back to ny
statenent again if you want me to restate all
t hat again. W can do everything from sl udge,
solids, slurry, liquid -- liquid manure in the
"425. | can recite that again if you would
like me to. A thick sludge, slurry is
definitely part of our definition of liquid
manur e.

BY MR LEACH:
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Q Ckay. Can you go to Exhibit 1012.
A. That's the Senwatec brochure?
Q. Yeah. Before we get there, though, you

have some opinions on renote control, correct,
t hroughout your opinions with respect to the
di fferent docunents?

A. Yes, there is some opinions | created
about the topic of renote control.

Q. Sure. Is it your opinion that Carrier
does not provide enough detail to a person of
ordinary skill in the art on how to make and
use a renmote control anphi bi ous vehicle?

A. Let me pull this up. You were asking ne
to |l ook at the Senwatec reference, and then you
tal k about Carrier.

Q. I'mswitching gears. |'mtalking about
Carrier. | want to go back to Carrier quick.
It's Exhibit 1005.

A. Okay. That's what -- | just wanted to
make sure. You said you were -- so we're back
to Exhibit 1005?

Q Yes. And |I'm just generally talking
about your opinions. Is it your opinion that
Carrier does not provide enough detail to a

POSI TA on how to make and use a renmote control
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anphi bi ous vehicl e?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Carrier tal ks about --
l et me just check. So it discusses renote
control of its particular machi ne and how it
wor ks. So, yes, Carrier tal ks about renote
control of its particular machine. Just
because it's that machi ne does not nean it's
all machi nes.
BY MR. LEACH:
Q | guess what |'mtrying to understand is
woul d you agree with me that Carrier does not
di scl ose how to make and use a renote contro
steering on | and and water? |Is that your --
' mwondering: |Is that your opinion?
A. Well, what I'"mstating is Carrier talks
about renote control of how it would do it on
its machine. |t doesn't tal k about teach
renote control for all anphibious vehicles or

all machi nes.

Q | get that.

A. It's tal king about renmote control of its
machi ne.

Q Sure. When you -- let's go to
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paragraph 202 of Exhibit 2029, your
decl aration. And you're tal king about --
A. Okay. Pause there, please, or slow
down. Where -- you're switching -- you're

references again now. So -- okay.

Exhi bit 2029. Where are you going to?

Q. Par agraph 202. So part of the

obvi ousness analysis is | ooking at whether the
prior art teaches one of skill in the art to
arrive at the conbination. And part of your

argunment is that Carrier does not teach one of

skill in the art how to enploy renote control,
right?
A. It teaches rempte control on its

machi ne, on how to do its vehicle and its

uni que characteristics, not on all vehicles.

Q. Sure. | get that. And you say in
paragraph 202 of Exhibit 2029, "The fact that
Truxor has not yet to this day added renote
control option to its vehicle provides evidence
that this would not be a sinple feat that could

be acconplished by routine experinentation."”

Ri ght ?
A. Yeah. You correctly restated what |
wrote down, what | wrote in nmy declaration.
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Q Ckay. And so what I'mtrying to
understand i s your opinion here. |s your

opi ni on that the disclosure in Carrier is
insufficient to teach someone how to enpl oy
renote control, say, for exanple, on Truxor?

A. Yeah. Because just because | can run an
RC car does not nean | can remote control any
pi ece of equi pnent. Just because | can have RC
ai rpl ane does not mean that: Oh, | can just
take that renote and have RC control of an
advanced machine with a boom or different
controls. And so RC control has been around a
long time. So just to say that there's

wi reless renpote control does not nean that |
can renote control any piece of machi ne, any
combi nation that | view. Oh, yep, it's already
been done, it's easy to do. That's not -- so
[unintelligible] what |'m stating is that there

are maj or challenges in that each vehicle and

N DN N N N DN
a o W N +—» O

how it's operated has its unique hurdles and

t hat, again, just because | can RC renpote
control a little toy car: Hey, yeah, | can do
that. But | cannot necessarily do that on a

conpl ex machine with nmultiple | evers and things

that may have to see in person, get tactile
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f eedback on.
Q. But, sir, in Carrier, it discloses
remote control, right, renote control of the

vehicle, correct?

A. It discloses renote control of its
vehicle --

Q. Okay.

A. -- on how they did it on their

particul ar vehicle.
Q. | get that. But couldn't you apply that
teaching to Truxor?
A. No. Again, to ne it's the sane anal ogy
t hat just because | can RC renpnte control car
does not nmean | can RC renote control a Truxor
vehi cl e.
Q And so what |'mtrying to understand is:
Is it your opinion that the disclosure in
Carrier is insufficient to teach one of skill
in the art how to renotely control a vehicle,
for exanple, to control the speed and direction
when floating or control the speed and
di rection when on | and?
MR. LUCHSI NGER: Obj ection to form
THE W TNESS: Again, the Carrier --
and 1'mgoing to keep going back to that,

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1095

Bazooka v. Nuhn - IPR2024-00098
Page 259 of 364



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 260

because that's a uni que vehicle. Vehicles are
off -- off highway segnent, they have different
applications. So what you're stating is that
just because | can renmote control one vehicle,
['"minstantly an expert and can control any
vehi cl e anyone can conceive. What |'m saying
is that's not true. |'m saying that, yes,
Carrier successfully renote controlled their
vehicle and how it operates. That is not the
same as other vehicles. So no, | would say
that there are unique |earnings that have to be
devel oped to control other vehicles.
BY MR. LEACH:
Q Ckay.

THE VI DEOGRAPHER: And, Counsel,
just a heads up |I've got 30 mnutes |eft.

MR. LEACH: Okay.
BY MR. LEACH:
Q. And so part of what |'m asking you is:
I's your opinion the disclosure in Carrier about
how it enploys renmpte control to its vehicle is
Insufficient to teach one of skill in the art
to enploy -- to actually acconplish providing
remote control to the vehicle? Does it provide

enough detail as to how to enploy renote
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control ?

MR. LUCHSI NGER: Objection as to
form asked and answered.

THE W TNESS: Again, it's evident

t hat they have renote control of their vehicle,

but it doesn't have the code. It doesn't
have -- because you're asking very detailed
stuff here. | mean, there's nobre -- there's no

code docunment in there. So renpote control
doesn't exist without code. It doesn't

docunent all the code that's needed, all the --
all the sensors, all that kind of stuff.

Again, that's partial information. What kind
of tactile feedback do they need? Do they have
giros in there? They don't docunent all that
stuff. And so just because they say they can
do renmote control, | would probably validate
that they were marketing it and successfully
doing it to be able to do it. Again, kudos to
them They can do it on their vehicle. But
just because it's done on one vehicle -- just
because the mlitary can have a drone that
flies does not nean that | can renote control a
| arge boomwith [ arge conplex things that I

woul d have to get tactile feedback on.
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BY MR. LEACH:

Q. If Carrier doesn't provide the code and
what specific functions and how they fit

t oget her and work to enploy the renmpte control,
do you believe that one of skill in the art
woul d have to go through undue experinmentation
when reading Carrier to enploy renpte contro
on an anphi bi ous vehicl e?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: Again, |'ve been part
of projects that have offered autononous and
renote control. Renpote control has been around
a long tine. So | keep telling you that just
because someone tells me it's renote control:
Good for you. However, what |'m saying is that
every vehicle is unique. You can take
| earni ngs from past, but that doesn't nmean that
you' re gonna guarantee success on applying it
to a different vehicle that operates
differently in different environnments. And so
Carrier nost likely -- | have not validated on
their website, but Carrier offered their --
what they did on their vehicle. So a vehicle

just like theirs that serves their exact
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function, they have -- they can tal k about in
their patent what they did there. However,
that is not the sanme as other vehicles.

BY MR. LEACH:

Q Let's stick to just what's disclosed in
the Carrier reference, Exhibit 1005, just
what's disclosed in there. 1Is it your opinion
that what's discl osed about renote control in
the Carrier reference does not provide enough
detail to one of skill in the art to actually
make that remote control work?

A. Al'l right. Let's go do sone reading.

Q. Sir, do you believe a POSA reading
Carrier would be able to enploy the renote
control functionality w thout undue
experimentation?

A. | think any vehicle you do automated
control of requires experinentation. You have
to fine-tune the code and the control

al gorithms. So just because you physically
document the structure does not guarantee that
you're gonna get the control algorithnms and the
fine tuning done right, if that's what your
question is.

Q Well, | guess ny question is a little
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bit different. Do you think reading Carrier
and the disclosure provided in Carrier about
renote control and the conplex functions that
It has, that one of skill in the art couldn't
simply read Carrier and enploy renote contro
on such a vehicle w thout undue
experimentation?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: Oh, | think even given
this there would still have to be
experimentation to polish it to get it to a
commercial state. Like I said, this is not a
producti on set of docunments. A patent does
not -- patents are not neant to be a production
state of docunments to get it to a fully versed
functional sellable state. That's not the
intent of docunents. |If that's what you're
asking nme. You're asking ne could | bring this
to a production environment and nake this a
sell abl e product? There are very few patents
out there of any kind that that's gonna work
in. And so they tell you the concept and the
features that they have and they patent them

but you're asking: Can | deliver a functional
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wor ki ng vehicle that's renote control by what's
delivered here? There aren't production
drawi ngs, there's not production set of code.
There's not specs on the ECU, the sensors, all
that stuff. |If that's what you asked nme is can
| deliver a product, there are -- | don't know
of any patents that you could do that and neke
that statenent true.
BY MR. LEACH:
Q. Well, given what's disclosed in Carrier,
Is it your opinion that it would take undue
experimentation to get the renote control
functionality to work?

MR. LUCHSI NGER: Objection as to
form asked and answered.

THE WTNESS: |'mtelling you it
t akes sonme experinentation. | don't know I'd
have to put a further project schedul e together
and go through if you want. [If you want to
hire me as an engi neering consultant to go
t hrough and try to reverse engineer this
vehicle fromthe patent and do that, we can set
up a contract to do that, but that's not what
we have tinme for here. You' re asking nme, yes,

| agree that there's renote control, they talk
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about the sensors. |It's very evident that they
put a lot of time into that, into the details

and that this vehicle is renpte controll ed.
And they can renote control their specific
f eat ur es.

BY MR LEACH:

Q So let me go back to your paragraph 202,
because this is what |'mtrying to understand.
I n paragraph 202 you state that -- the fact

that the structure has not to this day added
remote control option to its vehicle provides
evi dence that this would not be a sinple feat
t hat coul d be acconplished by routine
experimentation. And so when you say it
couldn't be done by routine experinmentation
when | ooking at Carrier, is it your opinion
that the disclosure in Carrier doesn't provide
enough detail to teach one of skill in the art
to enploy it on Truxor?

MR. LUCHSI NGER: Objection to form

THE W TNESS: Why would | read
Carrier to know how to do rempte control on a
Truxor. The Truxor has a renote control arm
iIt's got all these |levers and controllers, and

it's not the sane. It's a different
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application, different machine. Wiy would |
reference Carrier? Why would | reference
Carrier to put renote control on Truxor.
Truxor -- part of also what | stated, which
you're leaving out, is that | also talk on the
difficulties of running an excavator armt hat
requires tactile feedback remotely. There's
evi dence that we've submtted that shows how
difficult that is.

BY MR. LEACH:

Q. Ckay. Let's move on to Senwatec. Can

you go to Exhibit 1012, please.

A. 1012, you sai d?

Q. Yes.

A. | have it up.

Q Woul d you agree with me that Senwatec is

an amphi bi ous vehicl e?
A. Yes, even in the literature they say

it's a light anphibious boat/vehicle.

Q. Right. And it has tracks or wheels,
correct?
A. They offer a configuration with wheels.

They also offer a configuration with tracks.
Q. Well, let's stick to just what
Exhi bit 1012 shows. Okay? | want to talk
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about what does Exhibit 1012 disclose to a
person of ordinary skill in the art. So it
di scl oses an anphi bi ous vehicle. It discloses
a vehicle with tracks and wheels, correct?
A. Yeah. It's an anphi bious vehicle, it
has a configuration with tracks. It has a
configuration with wheels and pontoons.
Q And it has a powerful centrifugal punp,
an eight-inch suction and six-inch discharge
ports, correct? It's kind of in the m ddle of
the first page of Exhibit 1012 underneath the
| eft-hand draw ng.
A. Yes. One of its accessory options is a
punp, and they're saying here as eight-inch
suction and six-inch discharge ports.
Q And woul d you agree with me that a
power ful centrifugal pump with an eight-inch
suction woul d be capabl e of pumping |iquids
with suspended solids?

MR. LUCHSI NGER: Objection to form
vague.

THE W TNESS: The description
"powerful" does not inherently nmean that it can
handl e sol i ds.

BY MR LEACH:
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Q Well, if you go down to the second page,
page 2 of Exhibit 1012 and the picture on the
ri ght-hand corner at the bottom would you
agree with ne that what the Senwatec vehicle
there is punping is a liquid with suspended
solids, even a crust of algae on it?

MR. LUCHSI NGER: Objection to form

THE W TNESS: | don't know what work
tool they have on there, so | don't know.

You can see sonme al gae, but | ooks
| i ke they have another style of work tool or a
cutter head or sonmething |ike that on there. |
don't know.
BY MR. LEACH:
Q Well, do you see the tube comng off to
t he back, doesn't it look like it's punping a
hi gh vol ume of water there?
A. | don't know how it's configured, so
you' re asking nme to make specul ati on on
sonmet hi ng based on a picture that | can't see
the details of what's in that -- what's in the
| ake or body of water there.
Q. Okay. Wbuld you agree with me that it
has a power source that's connected to a

hydraul i c punp?
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A. It specs it has an engine, a diesel
engine that it uses. It says it uses
hydraul i cs, so sonmehow they're providing
hydraul i ¢ power.
Q If you go down to page 2 under the
figure to the left it says, "Powerful
wheel /track drives for banks and sl opes up to
30 degrees.”
Do you see that?

A. Okay. Yep.
Q. So when you were doing your analysis did
you consi der the teaching of Senwatec and the
renote control teachings of Carrier in
consi dering your obviousness analysis? |'m
trying to understand: What was your process of
| ooki ng at Senwatec and | ooking at Carrier?
What did you do when you're trying to arrive at
your opinion on obviousness with respect to the
Senwat ec ground?

MR. LUCHSI NGER: Objection as to
formto the extent it requires a narrative.

THE W TNESS: This anal ysis has been
going on for quite sone time. | don't remenber
every step | took.

BY MR LEACH:
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Q. Let'
consi derations of
Par agraph 401 of your
secondary consi derations of

correct?

A. G ve me sone time to get there.

are you going?

S nove on to secondary
nonobvi ousness.

report

Page 271

lists the

nonobvi ousness,

VWher e

Q
A
Q.
A
Q
some

A.
Q.
[ i st

A.

Let's go to paragraph 403.

Okay. On page 1647

Yep.

Ckay.

It says, "I

of
Do you see that?
Yeah. I’
Whi ch ones did you conside

i's in paragraph 401 of your

have been asked to address

t hese secondary consi derations.”

m wi th you on paragraph 403.

r? And the

report.

read paragraph 401 since it's a
listing of stuff [unintelligible] --

Q. Sir, |
401.

don't need you to read paragraph

A.

i ncl uded.

You asked nme for

isn't

t he things that

t hat - -

wel |,

that's pretty

much what

know

t hat paragraph states.

how to state your answer wit

So | don't

hout
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re-readi ng that paragraph.

Q. Yeah. But you -- in paragraph 403 you

said you addressed sone of these secondary

considerations. So let's just talk about this.

Did you provide an opinion on comercial -- the

secondary consi deration of comrercial success?
MR. LUCHSI NGER: Objection as to

form vague.

BY MR. LEACH:

Q You know what? Let's do this: Are al

of your opinions on secondary consi derations of

commer ci al success contained in your report?

A. Yes. The ones that | have created so

far or done the analysis on are docunented in

my decl aration, Exhibit 2029.

Q But you haven't provided any other

opi ni ons than what's provided in Exhibit 2029

on secondary consi derations of comrerci al

success, right?

A. No. The analysis that | was asked to

deliver on is docunented in Exhibit 2029.

Q Ckay. Did you look at Ian Nuhn's

declaration in perform ng your analysis and

opi ni ons contained in Exhibit 2029, and

specifically his declaration on secondary
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consi derati ons of nonobvi ousness?
A. | don't renmenber exact tim ng, but I
bel i eve that was submtted the sane tinme that
this document was.
Q. And so you didn't review it and take it
into consideration when you provided your
opi ni ons?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | have since read it.
| can't renmenmber, you know, tim ng on when.
may have read a draft, but they -- if | recal
I f those were submtted on the exact sane
dates. So | may have read a draft of it in
form ng these opinions. | don't renmenber
particularly. | don't believe it's cited. |
don't believe its cited in his docunent.
BY MR. LEACH:
Q. Let's turn to your opinions on the
notion to anmend. | think that starts at around
par agraph 533.
A. Ckay. |'m at paragraph 533.
Q. Did you review -- did you review the
prior art that was cited in the 708 patent |PR

petition?
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A. | don't remenber. Can we pull that

reference up?
Q. Let

me just ask you: You're aware that

Bazooka Farmstar filed a petition for PR in

the '708 patent, right, Nuhn's '708 patent?
A. Yeah. | haven't -- ny recent focus
on -- has been on the '425, so | don't remember

all the details in the '708 off the top of ny
head.

Q. | guess what |I'masking is: Did you
review the prior art in the '708 patent |PR?
A. Well, that's just -- like | said, |'ve

been focused the | ast recent weeks in the '425.

There's a ot of informati on here. So |I'm

asking just to refresh ny nenory, since you're

going to a different IPR, to pull that up to so

| can give you an appropriate answer. That's

all 1"masking for, Tom to give me an exhibit

nunber that you were tal king about and -- just
to refresh ny nenory.

Q. Ckay. We'll move on. |I'm show ng you

what's been marked as Exhi bit 1088. You shoul d

have that shortly. If you go to, | believe

page 27. See if that's it?

A. What was the exhibit,

Tont?
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Q 1088.
A. Okay.
Q. In the bottomit has an adverti senent
for Nuhn's G Force Vertical Pit Bunp.

Do you see that?
A What page are you on?
Q Page 27 of Exhibit 1088?
A. Al right. |1'mon page 27.
Q. Woul d you agree that the Nuhn punp

di sclosed in Exhibit 1088 at page 27 is a
| i quid manure punp?

A. Let me -- it's a vertical pit punp.
Q. Do you agree that the Nuhn punp

di scloses a liquid manure punp?

Bazooka v. Nuhn -

A. I don't know. [I'mnot fully versed
on -- you're asking nme to make an opinion on a
|l egal record. I'mnot -- I'mjust |ooking at a
pi ece of marketing literature. | don't know
this product particularly that you're | ooking
at in full depth, so --
Q. Does it --
A. [Unintelligible] give me nore
I nf or mati on.
Q Does it show it agitating manure?
A. I[t's Nuhn's product. | don't know when
Veritext Legal Solutions
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this i s dated.

can go off of i
doesn't say it

assune it is.

know. | s that

questions. All
t he Nuhn --
A. | don't

al ways vague.

vertical pit punp.

| f you have sonme nore
information, then | could | ook at it. It's
just a piece of marketing literature. All |
s what's |isted here. It

s manure. Maybe you could

| don't know.

so maybe you can assune it's manure. | don't
manure -- do you know, Tom 1is
t hat manure there in the picture?

Q. This is my opportunity to ask you

right, sir? Do you agree that

know. That's why | don't know

if that's manure or not.

Q | get that. Do you agree --
A. Okay.
Q -- than Nuhn punp discl oses a housing

for the liquid manure punp shown in

Exhibit 1088 at page 277?
A. It's a piece of marketing literature. |
can't tell you full details, Tom | mean, it's

a piece of marketing literature. They're
You're asking nme to nmake a

techni cal assessnment off of a vague marketing

It's in a manure nagazi ne,

Page 276

It says a G force
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publication. | never |ike doing that.

Q. Sir, froma perspective of a POSA, and
you're Nuhn's expert in this case, do you agree
t hat the Nuhn punp disclosed in Exhibit 1088 at
page 27 shows a housing for a liquid manure
punmp?

A. Agai n, do you have a parts catal og for
this? W could do a nore detail ed breakdown of

it if you'd |ike.

Q | don't?
A. This is definitely a starting point.
Ckay. Then, Tom |I'mtelling -- hey, you're

asking for a technical opinion. To do that,
what | would do is that: Okay. Yep, this

| ooks |Iike a punp. Let's dive in deeper. |
woul d ask for additional supplenental
information. |f you have a suppl ement al
information, feel free to put it up on here,
we'll take a | ook at the catalog, we'll take a
| ook at the parts breakdown, and we can answer
some of your questions. |If you have those,
let's put themup here and let's talk about it.
If not, this is a piece of marketing
literature.

Q Sir, do you agree that this docunment,
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Exhi bit 1088 at page 27, shows the Nuhn punp,
and it discloses an inpeller in the punp
housi ng? Can you see that, sir?
A. What | see is Exhibit 1088. It's
obviously from Nuhn. [It's obviously -- it says
the G Force Vertical Pit Punp. Beyond that, it
Is hard -- everything is red. | can't tell you
exactly the detail in that, sir. However, if
you coul d provide a parts breakdown, expl oded
view or sonet hing of that product that
coincides with this, then we could do a nore
detail ed assessnent. I|If you would like to
submt that and for a reference, we could go
ahead and do that assessnent live. |'mnot --
provi de that assessnment in ny declaration.
You're asking me to do that live. This is the
information | would need to do that.
Q When a centrifugal punp is operating and
punping liquid, is it surrounded by the |iquid?
MR. LUCHSI NGER: Objection as to
form vague.
THE W TNESS: \What ?
BY MR. LEACH:
Q. ' m asking: When a centrifugal punp is

punpi ng liquid, does the liquids come into the
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housi ng and surround the inpeller?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: Do you have a
particul ar punp you're | ooking at?
BY MR. LEACH:
Q ' mtal king about in general a
centrifugal punp.
A. Exactly. You're talking on a black box
centrifugal punp.
Q. Ckay.
A. Do you have a specific centrifugal punp
that you would like to tal k about?
Q. You've -- let's nove on. Let's nove on.
You opine in your report about the Proposed
Amended Claim 22, right?
A. Al right. Let's slow down here. \Were
are you tal king about now? We're junping
around here.
Q. Go to paragraph 534.

MR. LUCHSI NGER: Kyl e, what's our
record time?

THE VI DEOGRAPHER: We are just over
ri ght now.

MR. LUCHSI NGER: You said we're just
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over seven hours?
THE VI DEOGRAPHER: Sorry. We're at
seven hours right now.
MR. LUCHSI NGER: Yeah. That's what
| thought. All right.
MR. LEACH. Few nore m nutes,
M. Luchsinger. | think given the record we're
entitled to that.
MR. LUCHSI NGER: | disagree. |
mean, you knew how nmuch time you had and you
used it -- you chose what questions to ask, you
know, based on knowing the tinme limts, so...
MR. LEACH: |'ve got a few nore
questi ons.
BY MR. LEACH:
Q Sir, in paragraph 534, the claimhas an

el ement that says "...positioned along the
under si de of the vehicle." What does that nmean
to you?

MR. LUCHSI NGER: Tom we're over the
time limt. You' re now asking questions on a
different topic entirely from what you' ve asked
before. | nmean, the deposition is concl uded

from nmy perspective.

MR. LEACH: AlIl right. |'m asking
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for alittle nore time here with this w tness

given -- given how evasive he was --
MR. LUCHSI NGER: | don't think
it's --
MR. LEACH: -- quite frankly.
MR. LUCHSI NGER: | don't think it's

justified, and | totally disagree with your
characterization of the witness being evasive.
You know - -

MR. LEACH: We can sit here and

argue about it, or you could just let nme finish

with a few questions.

MR. LUCHSI NGER: What |'m saying is
t he deposition is over. W're over our limt.
You knew what those tinme [imts were. W' ve
been keeping track. | mean, you knew what it
was at 2:00 Eastern Tinme, 3:00 Eastern Tine
4:20 Eastern Tine.

MR. LEACH. Yeah. Brad, |I'm
asking -- I'"'masking if we can get a little
nore tinme.

MR. LUCHSI NGER: | know. And I'm
sayi ng no.

MR. LEACH: Okay. M. Prairie,

t hanks for your tinme.
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THE W TNESS: Thank you, Tom

THE VI DEOGRAPHER: We are off the
record at 5:22 p.m This concl udes today's
deposition of Douglas Prairie. The total
number of media used was six and will be
retained by Veritext Legal Solutions.

MR. LUCHSI NGER: Thank you. The
witness will review the transcript and sign.

(Deposition concluded at 5:22 p.m)
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REPORTER' S CERTI FI CATE

STATE OF M NNESOTA )
) ss.
COUNTY OF HENNEPI N )

| hereby certify that | reported the renote
deposition of Douglas Prairie on Tuesday,

June 25, 2024, from Maple Grove, M nnesota, and
that the witness was by me first duly sworn to
tell the whole truth;

That the testinmny was transcri bed by me
and is a true record of the testinmny of the
wi t ness;

That the cost of the original has been
charged to the party who noticed the deposition,
and that all parties who ordered copies have been
charged at the same rate for such copies;

That | am not a relative or enployee or
attorney or counsel of any of the parties, or a
relative or enployee of such attorney or counsel;

That | am not financially interested in the
action and have no contract with the parties,
attorneys, or persons with an interest in the
action that affects or has a substantial tendency
to affect nmy inpartiality,;

That the right to read and sign the
deposition transcript by the witness was reserved.

W TNESS MY HAND AND SEAL THI' S 10t h day of
July, 2024.

Bhann thdysin—

Dana S. Anderson-Linnel
Not ary Public, Hennepin County, M
My comm ssion expires 1/31/2025

Veritext Legal Solutions

www.veritext.com 888-391-3376

Exhibit 1095
Bazooka v. Nuhn - IPR2024-00098
Page 283 of 364



10
11

12

13

14

15

16

17

18

19

20

21

22

23

24
25

CONFIDENTIAL

Page 284
Veritext Legal Solutions
1100 Superior Ave
Suite 1820
Cl evel and, Ohio 44114

Phone: 216-523-1313
July 11, 2024
To: Janmes B. Luchsi nger
Case Nane: Bazooka-Farmstar, LLC v. Nuhn Industries, Ltd.
Veritext Reference Number: 6753765
Wtness: Douglas Prairie Deposition Date: 6/25/2024
Dear Sir/Madam
Encl osed please find a deposition transcript. Please have the witness

review the transcript and note any changes or corrections on the
included errata sheet, indicating the page, |ine nunmber, change, and
the reason for the change. Have the witness’ signature notarized and
forward the conpl eted page(s) back to us at the Production address
shown

above, or emmil to production-m dwest @eritext.com

If the errata is not returned within thirty days of your receipt of
this letter, the reading and signing will be deened wai ved.

Si ncerely,

Producti on Depart nent

NO NOTARY REQUI RED | N CA
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DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO. 6753765
CASE NAME: Bazooka- Farnstar, LLC v. Nuhn | ndustries, Ltd.
DATE OF DEPOCSI TI ON: 6/ 25/ 2024
W TNESS' NAME: Douglas Prairie
In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.
I have made no changes to the testinony
as transcribed by the court reporter.

Dat e Dougl as Prairie

Sworn to and subscri bed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge t hat:

They have read the transcript;

They signed the foregoing Sworn
St at enent ; and

Their execution of this Statenment is of
their free act and deed.

I have affixed ny nane and official sea

this day of , 20

Notary Public

Comni ssion Expiration Date

Veritext Legal Solutions
www.veritext.com 888-391-3376
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DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO: 6753765

CASE NAME: Bazooka-Farnstar, LLC v. Nuhn Industries, Ltd.

DATE OF DEPOCSI TI ON: 6/ 25/ 2024

W TNESS' NAME: Douglas Prairie

In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.

I have listed nmy changes on the attached
Errata Sheet, listing page and |ine nunmbers as
well as the reason(s) for the change(s).

I request that these changes be entered
as part of the record of ny testinony.

I have executed the Errata Sheet, as wel
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testi nony and be incorporated therein.

Dat e Dougl as Prairie

Sworn to and subscri bed before nme, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge t hat:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St at enent ; and

Their execution of this Statement is of

their free act and deed.

I have affixed ny nane and official sea
this day of , 20

Notary Public

Commi ssi on Expiration Date

Veritext Legal Solutions
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ERRATA SHEET
VERI TEXT LEGAL SOLUTI ONS M DWEST
ASSI GNVENT NO. 6753765
PAGE/ LI NE(S) / CHANGE / REASON
Dat e Dougl as Prairie
SUBSCRI BED AND SWORN TO BEFORE ME THHS
DAY OF , 20
Notary Public
Comm ssi on Expiration Date
Veritext Legal Solutions
www.veritext.com 888-391-3376
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording i1s available 1In which:

(A) to review the transcript or recording; and

(B) i1f there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer~"s Certificate.
The officer must note in the certificate prescribed
by Rule 30(f)(1) whether a review was requested
and, i1f so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally ldentifiable
Information (PI11). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains i1ts neutrality
and i1ndependence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of 1ts subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions*®
confidentiality and security policies and practices
should be directed to Veritext®s Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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