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I N THE UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE PATENT TRI AL AND APPEAL BOARD
N I T T T T Ty
BAZOOKA- FARMSTAR, LLC, Case No. | PR 2024-00004

Petitioner, U S. Patent No. 11, 491, 835
V.
NUHN | NDUSTRI ES LTD. ,
Pat ent Owmner.
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CONFI DENTI AL VI DEO- RECORDED REMOTE ZOOM

VI DEOCONFERENCE DEPOSI TI ON OF | AN NUHN t aken on Thur sday,
Sept enber 26, 2024, comencing at 8:07 a.m CDT, via a
REMOTE COUNSEL ZOOM PROCEEDI NG, before Lori Morrow,
Certified Diplomate Reporter, Certified Realtine
Reporter, Certified Broadcast Captioner, and a

St enogr aphi ¢ Shorthand Reporter and Notary Public of and

for the State of M nnesot a.

*xkkkkhkkkk*

APPEARANCES

ON BEHALF OF THE PETI Tl ONER:
Thomas J. Leach, Esquire
MERCHANT & GOULD P. C.
150 South Fifth Street, Suite 2200
M nneapolis, M nnesota 55402
(612) 336-4665

TLeach@ver chant Goul d. com

( APPEARANCES continued on the next page.)
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APPEARANCES ( CONTI NUED) :

ON BEHALF OF THE RESPONDENT:
James B. Luchsinger, Esquire
HARNESS | P
5445 Corporate Drive, Suite 200
Troy, M chigan 48098
(248) 641-1600

bl uchsi nger @har nessi p. com

ALSO PRESENT: Dave Young, Vi deographer
kkkkkkkkk*k
NOTE: The original transcript wll
Mer chant & Goul d.
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W TNESS:
I AN NUHN
EXAM NATI ON BY: PAGE:
M. Leach.................. 7

I NSTRUCTI ONS NOT TO ANSWER BY:

M. Luchsinger............. 198

REQUESTS FOR PRODUCTI ON:  ( None)

EXHI BI TS

EXHI BI TS: DESCRI PTI ON:

Exhi bit 1081 Septenber/ Cctober 2009 Manure
Manager Magazine..........
Exhi bit 1082 Novenber/ Decenber 2020 Manure

Manager Magazine..........
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PAGE:

Exhi bit 1083 July/August 2021 Manure Manager

Magazine..................

Exhi bit 1084 Vi deo of Sundstrom Stir

Exhi bit 1085 Video of Sundstrom Pit

stir boat.................

Exhi bit 1086 Photos of Sundstroms Stir

dredge. .... 125
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EXHI BI TS ( CONTI NUED) : PAGE
Exhi bit 1087 2012 North Anmerican Manure Expo

Guide Book........... ... ... ... . ... 134
Exhi bit 1088 Video of Manure Agitation Boat

Denmonstration...................... 183
Exhi bit 1089 Septenber/ COctober 2014 Manure

Manager magazine................... 196
Exhi bit 1090 Redlined Declaration of |lan Nuhn

in Support of Patent Owner's

Response. . ....... ... . . . . ... ... 230
Exhi bit 2046 Nuhn Lagoon Crawl er X Brochure..... 45
Exhi bit 2047 2022 Nuhn Lagoon Craw er X

Brochure. . ... ... ... .. .. . . ... ... ... 52
Exhi bit 2059 Lagoon Crawl er X Sal es Report

"Protective Order Material" ....... 214
Exhi bit 2075 Email dated 3/21/2022 from

Jereny Puck to lan Nuhn,

Subject: Boats..................... 226
PREVI QUSLY MARKED EXHI BI TS REFERRED TO HEREI N:
Exhibit 1001 U.S. Patent

No. 11,491,835.......... .. ... 68
(EXHI BI' TS conti nued on the next page.)
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EXHI BI TS ( CONTI NUED) : PAGE:
Exhi bit 2083 Declaration of lan Nuhn in
Support of Patent Omer's
Response. . ... .. . . . . i 6
(REPORTER S NOTE: Quotations from exhibits are
reflected in the manner in which they were read into the
record and do not necessarily indicate an exact quote
fromthe docunent.)
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(The foll ow ng proceedi ngs comrenced at
8:07 a.m:)

THE VI DEOGRAPHER: Good norning. W're
going on the record at 8:07 a.m on
Sept enber 26, 2024.

Pl ease note this deposition is being
conducted virtually. Quality of recording
depends on quality of camera and the Internet
connection of participants. What is seen from
the witness or heard on the screen is what wl|
be recorded. Audio and video recording wl|
continue to take place unless all parties agree
to go off the record.

This is Media Unit 1 of the video-recorded
deposition of Ian Nuhn taken by counsel for the
Petitioners in the matters of Bazooka- Farnstar,
LLC versus Nuhn Industries Ltd. filed in the
United States Patent and Trademark Office
before the Patent Trial and Appeal s Board.

Case Nunmber | PR 2024-00004.

My nanme is Dave Young. |'mthe
vi deographer. Qur court reporter today is Lor
Morrow. We are both representing Veritext
Legal Solutions. | amnot related to any party

in this action, nor aml financially interested
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in the outcone.

If there are any objections to this
proceedi ng, please state themat the tinme of
your appearance.

W Il counsel now state their appearances
and affiliations for the record beginning with
the noticing attorney.

MR. LEACH: This is Tom Leach with
Merchant & Gould, and | represent the
Petiti oner Bazooka-Farnmstar, LLC

MR. LUCHSI NGER: My nane is Brad
Luchsinger. |I'man attorney with the Harness
IP Law Firm W represent the Patent Omer in
this IPR, Nuhn Industries.

THE VI DEOGRAPHER: And will the court
reporter please swear in the w tness, and then
we can proceed.

I AN NUHN

duly sworn, was exam ned and testified as follows:

EXAM NATI ON

BY MR LEACH:

> O >» O

Good norning, M. Nuhn.

Good nor ni ng.

Wl you please state your nanme for the record.

| an Nuhn.

www.veritext.com
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Q And where are you | ocated today?

A | amat my hone in Stratford, Ontario, Canada.

Q And can you provide the address?

A Does this get disclosed publicly, or is there a
way to -- | don't want ny address --

Q Fair point.

A Yeah.

Q Fair point. \What is your work address?

A 4816 Hi ghway 8, Sebringville, Ontario.

Q Okay. And for the record, you requested to
take a renote deposition fromyour |ocation in Canada,
ri ght?

A | was the one that requested to do it renotely.

Q Okay. And Petitioner agreed to do the
deposition remptely, and Nuhn has no objection to that,
correct?

A I have no objection to doing it renotely.

Q Are you represented here today?

A | am

Q And who are you represented by?

A My patent attorney firm Harness |P,
specifically Brad Luchsinger.

Q And real quick, | want to go through just a few
formalities of the deposition. Are you on any nedication
that could inpair your ability to understand my questions

Veritext Legal Solutions
www.veritext.com 888-391-3376
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Page 10
and answer themtruthfully?

A No, | am not.

Q If | ask a question and you don't understand
it, please ask me to rephrase it, and I'Il clarify. But
if you answer the question, I'lIl assune you understood
it; is that fair?

A That is understood.

Q And we have a videographer and a court reporter
here today. The court reporter is going to take down
everything we say, and so it's inportant to provide
verbal responses and also that | don't talk over you and
you don't talk over nme; is that fair?

A Yes, that is fair.

Q And you were just adm nistered an oath, and you
understand that that has the sane force and effect as if
you were in a courtroomin front of a judge or a jury,
correct?

A | under st and.

Q And you may fromtine to time hear your counse
object. You still need to answer the questions after he
obj ects unless he instructs you for sone reason not to
answer the question. Understood?

A | under st and.

Q Thank you

Can you tell me how you prepared for your
Veritext Legal Solutions
www.veritext.com 888-391-3376
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Page 11
deposition today?

A | reviewed ny declaration, | reviewed the '835
pat ent obviously, and then | did have a Zoomcall wth
Brad, two Zoomcalls w th Brad.

Q How | ong did the Zoomcalls with Brad | ast?
And | don't want you to get into anything that you or he
may have tal ked about.

A Not |ong. Maybe an hour and a half total
bet ween the two calls.

Q Did you neet with anyone el se?

A No, | did not.

Q Did you discuss the deposition with anyone
el se?

No, | did not.

Q You didn't talk to your father, Dennis Nuhn,
about the deposition?

A He knows |'m not here today because |'m doing a
deposition, but | didn't talk to himabout the details of
it.

Q You said you | ooked at sone docunents. O her
t han your declaration and the '835 patent, did you | ook
at any ot her docunents?

A No, | did not.

Q We went through this in your deposition in the
prior |IPR proceeding, the '425 patent IPR, but | want to
Veritext Legal Solutions
www.veritext.com 888-391-3376
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go through the vocabulary a little bit. So in this case,
the patent owner is Nuhn Industries Ltd., correct?

A I want to just review the patent here.

(Readi ng docunent.)
The applicant is Nuhn Industries Ltd., and the
assignee i s Nuhn Industries Ltd.

Q Okay. And so given that your father works at
the conpany as well as you, I'll refer to your father as
"Denni s Nuhn" or "Dennis"; is that fair?

A Yeah.

Q And 1'll refer to you as "you" or "lan Nuhn";
is that fair?

A That is fair.

Q Okay. And then I'Il refer to the conpany Nuhn
I ndustries as "Nuhn," "Nuhn Industries,” or possibly
"Patent Owner," fair?

A Yes.

Q Okay. And then for Petitioner,

Bazooka- Farmstar, LLC, 1'Il refer to themas "Petitioner"
or "Bazooka" or possibly "Defendant."” |If | use those
terms, will you understand who |I'm speaki ng about?

A Just nmaking a note on defendant. But yes,
yeah.

Q So | marked as -- or |'ve introduced, | should

say, an exhibit that was previously marked in this

Veritext Legal Solutions
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Page 13
proceedi ng, which is Exhibit 2083, and that's the
decl aration of lan Nuhn. And that's in your marked
exhibits folder if you have that Exhibit Share up

A Okay.

Q Pl ease open that docunent and just confirmfor
me that this is your signed declaration that was
submtted in this |IPR proceeding.

A That is.

Q Okay. And this is obviously the witten
portion of the declaration, and it references sone
exhi bits that have been filed in this |IPR proceeding as
well, correct?

A Yes. It references exhibits.

Q Okay. And then if you go to page 35 of 35 in
your exhibit, can you just confirmthat that's your
signature on page 35 there at the bottonf?

A Yes, that is nmy signature.

Q And did you sign this declaration on July 9,
20247

A | believe I did, yes.

Q M. Nuhn, if you could turn to paragraph 22 of
Exhi bit 2083 for ne, please.

Are you there?
A Oh, yeah, I'mthere, yeah
Q Okay. So in paragraph 22, you provide a table,
Veritext Legal Solutions
www.veritext.com 888-391-3376
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Page 14
di fferent nodel years.

A | thought it was page 22. \What page was it?

Q I"'msorry. 1It's on page nine, paragraph 22 of
your decl aration.

A Okay. Yeah, |I'm here now.

Q And so in paragraph 22 you provide a table of
nodel year Lagoon Crawl ers that Nuhn | ndustries produced,
correct?

A Can you repeat what you called the table?

Q Sure. So on the very bottom of page nine in
paragraph 22 there's a table, and it starts with on the
| eft-hand side "Lagoon Crawl er Model ."

A Yeah.

Q "Model Year, First Public Disclosure,
Operator's/ Safety Manual, Parts, Catal ogs, Brochures,™
correct?

A Yeah, correct.

Q And so in the colum "Model Year," is that the
year that that specific nodel or version of the Lagoon
Crawl er was rel eased?

A It's the -- what we use to describe each
generation, so it's the year that -- for exanple, 2014 to
2017, you know, they were produced probably |ate 2013,
some of those nodels, and then all the way into the
entirety of 2017 if we look at Gen 1. Gen 2 was made

Veritext Legal Solutions
www.veritext.com 888-391-3376
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2018-2019. Probably sonme were nade in 2017, these early
prototypes. And sanme with 2020 to 2022, you know,
probably the first one woul d have been nmade before that
in the factory.

Q Okay.

A And sane with --

Q Sorry. | didn't nmean to interrupt.

A No. That's okay. | think you get the point.

Q Okay. So turning to page ten of your
decl aration, Exhibit 2083, for the version or the nodel
of the Lagoon Craw er Gen 1, that was sold between 2014
and 2017; is that correct?

MR. LUCHSI NGER: (Objection to form
THE W TNESS: The original sales of sone
of those 2014s woul d have been nade in |ate
2013.
BY MR. LEACH:

Q Okay. And so on the -- for the 2017 year,
woul d you have stopped selling Gen 1 in 2017 and then
started selling Gen 2 in 2018 or maybe a little before
2018 for CGen 2?

A There woul d have been sonme overlap. | don't
think it was a hard deadline. | don't recall like a har
switchover. W would have had old or inventory that we

woul dn't want to have just stopped and wasted. So

d

Veritext Legal Solutions

www.veritext.com 888-391-3376

Exhibit 1097

Bazooka v. Nuhn - IPR2024-00098
Page 15 of 319



A~ W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 16

there -- | can't say just sitting here w thout | ooking
t he sal es docunments where that overlap was.

Q Okay. So | guess what |I"mgetting at, and I
t hi nk you've answered it, is you don't -- you're not
selling -- after you sell out of Gen 1, when you have
noved to Gen 2, you're not sinultaneously building Gen
and selling that and sinultaneously building Gen 2 and

selling that. You've noved to a new nodel, and then

what's for sale after the inventory is conpleted, you' re

buil ding and selling Gen 2; is that correct?
A No, that's not correct.
Q Ckay.

A There is some overlap. Sone people we m ght

not tell about a new npdel so until we know it's sonewhat

proven and tested, we mght not do like a hard cut.
Sonetinmes it's difficult to get conponents, so it's --
don't usually do a hard cut. There is a blur.

Q Sure. | understand that there's a blur, |
guess. What I'mtrying to understand is, |ike, for
exanpl e, currently you're not selling Gen 1, Gen 2,

Gen 3, and Crawler X, correct?

A Correct. We are not selling Gen 1's or Gen 2's

or Gen 3's.

Q Okay. So when you nove on to a new nodel, once

the inventory of the old nodel is depleted, you re then

at

1

we
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only selling the current nodel year or the new nodel
year, right?
MR. LUCHSI NGER: Objection as to form
m sstates prior testinony.
THE W TNESS: W still need to carry
inventory for old machines, so it's not |like we
need to deplete it. So if soneone has a Gen 1
machi ne now and they break down, there's a good
chance we're selling themparts froma prior
year.
BY MR. LEACH:

Q Sure. Setting parts aside, | get that. |
guess | understand you service the vehicles out in the
field. But | think you ve answered ny question. |'m
just trying to understand, when you nove on to a new
nodel year, you are then producing that nodel year, and
at sonme point you stop producing the old nodel years,
correct?

A | don't think it can be covered in a bl anket
statenent across all the generations. | can say we are
only selling the Lagoon Crawmer X, if that's what you're
aski ng.

Q Okay. So in the table in paragraph 22 of your
decl aration, are those rough estimtes of when those

nodel years were produced and sold then?
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A It --

MR. LUCHSI NGER: Object to form
THE WTNESS: It's an approxi mati on of
when it was, but there -- the sales report
woul d show that in greater detail, if that's
what you're | ooking for.
BY MR. LEACH:

Q Okay. If we go back to the first Lagoon
Craw er nodel that you identify on page nine of your
decl aration as the prototype, that was never sold,
correct?

A The prototype was never sold, no.

Q Do you still have that prototype, Lagoon
Crawl er?

A Honestly, | wish | did, but we did cut it up.
It was pretty hacked up by the tinme we had done all the
t weaki ng and changing to it. But it is no |longer in our
possessi on.

Q Okay. And when did you hack it up?

A | couldn't say sitting here today. | don't
have recol |l ecti on of an exact date.

Q Was it within the |ast year, within the | ast
two years?

MR. LUCHSI NGER: Obj ection as to form
THE WTNESS: |If | had to guess, this is
Veritext Legal Solutions
www.veritext.com 888-391-3376
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Page 19
just pure specul ating, probably around |ate
2014 or early 2015, sonething like that.
BY MR, LEACH:

Q And this Lagoon, the prototype nodel that you
identify on page nine of your declaration, that was
di spl ayed i n August of 2013 at the Manure Expo in
Ontari o, Canada, correct?

A Yes. The prototype that I"'mreferring to in
that first row was displayed at the Manure Expo in Guel ph
kind of md to | ate August 2013.

Q And for that prototype, did it drive the fluid
punp using a hydraulic drive or a nechanical drive?

A The fluid punp was driven nechanically on the
pr ot ot ype.

Q And can you descri be what that nmechanical drive
was? Was it a driveshaft?

A Yeah, it was a rotating driveshaft and a
90- degree gearbox and a rotating driveshaft to our Header
Seri es manure punp.

Q And did that driveshaft connect to a PTO off
t he engi ne?

A Can you define what you're referring to by PTO?

Q Well, what does a PTO nean to you?

A When | hear PTO, | think nmore of |ike a tractor
PTO. That's how | use it in my day-to-day terns.
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Q Li ke a power takeoff?

A On a tractor.

Q Okay. Well, was there a driveshaft that came
out of the engine that was on the Lagoon Crawi er on the
prototype version that connected to the driveshaft that
led to the gearbox, which led to the punmp?

MR. LUCHSI NGER: Objection to form
THE W TNESS: The driveline connected to
t he engine flywheel, to a gearbox, to the
driveline, to the punp.
BY MR. LEACH:

Q Okay. So the Lagoon Craw er prototype
identified in your table on page nine of Exhibit 2083,
your declaration, did not use a hydraulic drive to drive
the fluid punp, correct?

A It had a nechanical driveshaft connected to the
engi ne fl ywheel connected to the gearbox to the fluid
punp.

Q Okay. And so it did not use a hydraulic drive
to drive the fluid punp; is that correct?

A It was a nechanical drive to drive the fluid
punp.

Q | see some hesitation as you not wanting to say
it wasn't a hydraulic drive. 1Is there a reason for that?

A No, no. Just -- | feel like I've answered it

Veritext Legal Solutions
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Page 21
for you on what it is, and you keep poking at it. So
| --

Q Well, | guess I"masking -- you say it's a
nmechani cal drive, but |I'm asking, therefore, if it was a
nmechani cal drive, it was not a hydraulic drive to drive
the fluid punp on the Lagoon Crawl er prototype, right?

A There was a hydraulic punp connected to the
90- degree gearbox on the nechanical drive there.

Q Okay. And so that gearbox also drove a
hydraulic punp?

A The gearbox drove a hydraulic punp, yes.

Q Okay. But was the fluid punp driven at all by
a hydraulic drive?

A Not in the termthat you're referring to, no.

Q Okay. Maybe | m sspoke. Was the fluid punp on
t he Lagoon Crawl er prototype driven by a hydraulic drive?

A How woul d you - -

Sorry. Go ahead, Brad.

MR. LUCHSI NGER: Obvi ously, you can ask
t he questions you want, but | don't know if
there's sonme confusion as to when you' re saying
fluid pump if you're referring to the manure
punp or if you're referring to the hydraulic
system punp, because they are right --

MR. LEACH: Right. Brad, I'mgoing to
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Page 22
need you to just namke a proper objection and
not interject |ike that, okay, please?

MR. LUCHSINGER: All right. Fine. Then,
you know, I'Il just object to all these
questions based on form |I'mjust trying to
make the record nore clear

BY MR. LEACH:
Q Yeah. So let's proceed.

Well, let ne ask you this. Maybe this is
what's confusing. |In the Lagoon Crawl er prototype nodel,
was the punp driven by a hydraulic drive?

MR. LUCHSI NGER: Objection to form vague.

THE W TNESS: Can you define hydraulic
drive?

BY MR. LEACH:
Q Well, | want to know how you characterize a
hydraulic drive. What is a hydraulic drive to you?
A I n what context?
Q In the context of your Lagoon Craw er
pr ot ot ype.

MR. LUCHSI NGER: (Obj ection, form

THE WTNESS: |'m not a patent attorney,
so | don't want to define a termthat is in the
patent. | can give a general understandi ng at
what | use hydraulic drive in the day-to-day,
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if that's what you're asking.
BY MR. LEACH:

Q Sur e.

A When | hear hydraulic drive, | think of
something that is driven by a hydraulic notor.

Q Okay. So using that definition, the punp on
t he Nuhn Lagoon Craw er prototype was not driven by a
hydraul i c notor?

MR. LUCHSI NGER: Objection to form vague.
THE W TNESS: \Whi ch punp are you referring
to? There are several punps on the machi ne.
BY MR. LEACH:

Q The -- well, describe the two punps or the
punps that are on the machi ne.

A There's a hydraulic circuit. There's a cooling
circuit. There's the manure punp.

Q Okay. Let's talk about the punp that punps
manure. So goi ng back to my original question. On the
Lagoon Crawl er prototype was the punp that punps manure
hydraulically driven?

A It was driven nmechanically, but | can't go over
rotating driveshaft.

Q Okay. And | guess, to follow up on that, no
part of it was driven hydraulically?

MR. LUCHSI NGER: Objection to form vague.
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THE W TNESS: The wheel s were driven
hydraulically.

BY MR LEACH:

Q Sorry. |I'mtal king about the punp that punps

manure or liquid manure. WAs any part of that system
driven hydraulically?

A There is a hydraulic punmp on the gearbox for
recirculating oil for cooling.

Q Did that drive the punp that punps nmanure?

MR. LUCHSI NGER: Objection to form vague.

THE W TNESS: No. It was driven off the

90- degr ee gear box.
BY MR. LEACH:
Q OCkay. And so going back to ny question. |

understand you're saying it was driven nechanically

and -- when we're tal king about the punp that punps the

manure. But | guess ny question is a little nore
specific, and | just want to make sure that |I'mclear,
that for the prototype Lagoon Crawler identified in
paragraph 22 of your declaration, the punp that punps
[iquid manure was not driven hydraulically; is that
correct?

A That is correct.

Q Thank you. So let's go to Gen 1. And so on

page ten of your declaration, which is still in paragraph
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22, you have identified the nodel Gen 1 as bei ng produced
or sold roughly between 2014 and 2017; is that correct?
MR. LUCHSI NGER: (Objection to form
THE WTNESS: It was generally
characterized to be produced within those
years, although production did start earlier.
BY MR. LEACH:

Q Do you still make the Lagoon Craw er Gen 1
t oday?

A We do not.

Q Do you currently sell any new Lagoon Craw er
Gen 1's today?

A After you -- sorry. After you rephrased that
question, | do sell used Gen 1's.

Q That's why | said new.

A Yeah. That was ny m stake not hearing the
question originally. | do sell used Gen 1's today. | do
not manufacture any Gen 1's today.

Q So back to ny question, | think, is, do you
sell any new Lagoon Craw er Gen 1's today?

A Today | do not sell any new Gen 1 Lagoon
Crawl ers.

Q And so like | asked with respect to the
prototype, did the Lagoon Crawier Gen 1 drive the punp
t hat punps liquid manure hydraulically?
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A No, it did not.

Q How did it drive the punp that punps |iquid
manur e?

A It was nechanically driven with a rotating
driveshaft, gearbox, rotating driveshaft.

Q Do you know if you marked the Lagoon Crawl er
Gen 2 with the '835 patent nunber?

The Gen 27

Q Yes. Sorry. | switched on you. | neant
Gen 1.

A The date of patent of the '835 is Novenber 8,
2022.

Q So that would be a no?

A Can you repeat the question?

Q Did you mark the Lagoon Crawler Gen 1 with the
' 835 patent nunber?

A The answer is no.

Q Okay. For used Gen 1 Lagoon Crawl ers that Nuhn
got on trade or purchased and resold, did you apply the
'835 patent sticker to those?

MR. LUCHSI NGER: (Objection to form
THE W TNESS: Honestly, it has never
crossed ny mnd to update patent stickers on a
used piece of equipnment. Thanks for the tip.
BY MR. LEACH:
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Q That's not surprising. Let's switch to the
Lagoon Craw er Gen 2. Do you still make the Lagoon
Craw er Gen 2 today?

A | do not manufacture the Lagoon Crawli er Gen 2
t oday, no.

Q Okay. Do you sell new Lagoon Craw er Gen 2's
t oday?

A No. | do not sell any new Gen 2 Lagoon
Crawl ers.

Q Do you sell used Lagoon Crawler Gen 2's today?

A | do sell used Gen 2 Lagoon Craw ers today.

Q And | assune the sanme answer applies for
updating a patent sticker on the used Gen 2's that you
sell today and forward?

MR. LUCHSI NGER: Objection to form
THE WTNESS: | -- correct. | do not
updat e the patent markings on used equi pnent
that | resell.
BY MR. LEACH:

Q And for the Gen 2 nodel, is it fair to say
based on your declaration that Nuhn I ndustries produced
and sold the Gen 2 roughly from 2018 to 2019?

MR. LUCHSI NGER: Objection to form
THE WTNESS: It probably was a little
sooner and | ater than that date range. But
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Page 28
about 2018 to 2019 covers it plus or mnus six
nont hs.

BY MR. LEACH:

Q Woul d that plus or mnus six nonths apply to
all these tinme franes provided in your table in paragraph
227

MR. LUCHSI NGER: Objection to form
THE WTNESS: | would have to | ook
specifically at each to know. Gen 2 sticks out
specifically just because of sonme deal er
rel ati onshi ps and whatnot, so.
BY MR. LEACH:

Q And did the Lagoon Crawl er Gen 2 drive the punp

that punps liquid manure with a hydraulic drive?
MR. LUCHSI NGER: Objection to form
THE W TNESS: Sone did, yes.

BY MR. LEACH:

Q And how woul d you know if some did -- how would
you know whi ch ones did? Was there a specific notation
in the nodel ?

A | don't recall how we annotated it, but | can
vividly think of the two custoners that received them for
| ong-termtesting.

Q Was -- well, which customers were those?

A | believe the first one we sold directly to Pit
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King located in Ontario, Canada. The other custoner

was -- the end custoner was Jeremy Oto. | don't recal
his conmpany nane. And it was either sold through Boss
Supply or Courtland Waste. | don't renenber the details
sitting here today. | do -- I'mleaning towards Boss
Supply, sold that one. But we did --

Q Sorry. | don't mean to interrupt, but is that
Box, B-o0-x, Supply?

A B- 0-s-s Supply.

Q Boss?

A Yeah. | mght -- I'mthinking that he bought
fromthem that particular machine. The reason why |I'm
confused is | ater machi nes he has bought fromdifferent
deal ers, but | believe that particular one was through
Boss.

Q OCkay. And so when you started to make the
switch froma nmechanically-driven punp that punps the
liquid manure to the hydraulically-driven punp that punps
t he manure, would that have been later in 2019 for Gen 27

A No. | believe m dsumer 2018.

Q So between roughly 2018 and 2019, were there
only two sold that had a hydraulic drive for the punp
t hat punps liquid manure?

A Yes. It was just two units sold. We were

doing the start of long-termtesting on that drive
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system

Q Okay. And so setting aside the two that you
sold for testing of the Gen 2, were the rest of them --

A | just want to --

Q Do the rest of theminclude a mechanical drive
to the punp that punps |iquid manure?

A I just want to clarify. It wasn't really just
for testing. Like they were produced units. Both
custonmers, you know, they were pro hydraulic drive, too,
so it was a finished unit. |It's just we were just
cautious in seeing how it would performbefore getting a
bunch up there, yeah.

Q Okay. And so setting those two aside, did the
Lagoon Craw er Gen 2 have a hydraulically powered punp
that punps |iquid manure?

A The other units that were produced in that tine
frame were nechanically driven fromthe engi ne, gearbox,
to punp.

Q Okay. They were not hydraulically-driven punps
that punp liquid manure, correct?

A Correct. The liquid nmanure punps were not
hydraulically driven.

Q Okay. And again, | assune you didn't nmark the
Lagoon Crawm er Gen 3 with the '835 patent nunber?

MR. LUCHSI NGER: Objection to form You
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Page 31
said Gen 3.
BY MR. LEACH:

Q I['msorry. | neant Gen 2.

A Do you want to reask the question just so it's
clear?

Q Sure. And given that the '835 patent had not
i ssued at that point, you didn't mark the Lagoon Craw er
Gen 2 with the '835 patent nunber, correct?

A The Gen 2 does not have the '835 mark on it.

Q Okay. And then sanme question for the Gen 2
Lagoon Craw ers that you got on trade or purchased back
and resold, you didn't update those with the '835 patent
sticker for those that were sold after the '835 patent
i ssued, correct?

MR. LUCHSI NGER: Objection to form
THE WTNESS: |'mnot sure | actually
resold any Gen 2's since the '835 issued. But
| haven't had any opportunity to. | don't --
just sitting here today, nothing comes to m nd
yeah.
BY MR. LEACH:

Q Okay. Let's talk about the Lagoon Craw er
Gen 3. Do you still make the Lagoon Craw er Gen 3 today?

A We do not make the Gen 3 today, no.

Q And did you stop making the Gen 3 sonetine in
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20227?

A I"mactually not -- | would have to | ook
t hrough the sales. There was a | ot of overlap with the
Gen 3 and the X, so sitting here today, | would have to
| ook at the sales to get an exact number. There was nore
overlap with the X and the Gen 3 than other nodels I
woul d say.

Q Okay. So in your declaration in paragraph 22
on page 11, you provide that the nodel year for Gen 3 as
bei ng 2020 to 2022. |Is that roughly about when that
started, that generation Lagoon Crawl er started and
ended?

MR. LUCHSI NGER: (Objection to form
THE WTNESS: It would be an approxi mati on
in that w ndow.
BY MR. LEACH:

Q Okay. But | think you confirnmed that you don't
make the Lagoon Crawl er Gen 3 today.

A We do not make the Gen 3 Lagoon Craw er today.

Q Did -- let me ask you another question. Do you
sell new Lagoon Crawlier Gen 3's today?

A No, we do not sell new Gen 3 Lagoon Craw ers
t oday.

Q Okay. Did the Lagoon Crawl er Gen 3 have a

hydraulic drive for the punp that punps |iquid manure?
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A We manufactured one unit simlar drive to the
two test units we did in 2018 with hydraulic drive.

Q Okay. The rest of them were nmechanically
driven then?

A The rest of the units made for Gen 3 were
mechani cally driven

Q And so setting aside that one unit, the Lagoon
Crawl er Gen 3 did not have a hydraulically-driven punp
t hat punps liquid manure, correct?

A O her than the one hydraulically-driven manure
punp unit, the others were all nechanically driven.

Q Do you know whet her you marked the Gen 3 with
the '835 patent?

MR. LUCHSI NGER: Objection as to form
THE WTNESS: | would have to | ook. Maybe
sonme | ate ones were. |If there was -- | would
have to see when they were made. | can't
answer that today actually.
BY MR. LEACH:

Q So tal ki ng about the prototype through Gen 3,
aside fromthe three units that you produced for testing,
for long-termtesting, none of the prototype Gen 1
Gen 2, Gen 3 included a hydraulically powered punp that
punped |iquid manure, correct?

MR. LUCHSI NGER: Objection as to form
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THE WTNESS: There were three units, two
built of the Gen 2 chassis, one on the Gen 3
chassis, hydraulically-driven liquid manure
punps. The remai ning were nechanical drives.
BY MR. LEACH:

Q What type of feedback did you get fromthe
three -- the two Gen 2 -- let's start with those. For
the two Generation 2 Lagoon Craw ers that you included a
hydraulically powered punp for punping liquid manure,
what type of feedback did you get about those?

A Good. The feedback was positive. Wen soneone
is buying sonething like this, they are nore concerned,
woul d say, with the overall performance of the machine,
not so nmuch a specific feature such as that. But overal
it was positive just as any other Lagoon Craw er.

Q Did you have to nmake any tweaks to how you
desi gned the -- or how you powered -- strike that.

Did you have to nake any tweaks based on
f eedback on the Gen 2 nodels that had a hydraulically
powered fluid punmp?

A Can you re- --

MR. LUCHSI NGER: (Objection to form
THE W TNESS: Can you rephrase or reask
the question? It was a little chopped.

BY MR LEACH:
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Q Sure. For the two Gen 2 Lagoon Crawl ers that
i ncluded a hydraulically powered punp that punped |iquid
manure, did you make any tweaks or changes based on that
| ong-termtesting?

A You know what? The original Crawler X s like
for two years had the exact same hydraulic drive system
as those two 2018 units.

Q So just to be clear, is the answer to ny
gquestion then no?

MR. LUCHSI NGER: Objection to form
THE W TNESS: Li ke what changes and tweaks
are you | ooking for, | guess?
BY MR. LEACH:

Q | guess |I'mwondering if you nade any tweaks to
the two Gen 2 Lagoon Craw ers that had a hydraulically
power ed manure punp.

A No. To the best of ny know edge, the two that
we built are still the same way. There's no tweaks or
any changes to them

Q We're finally going to the Lagoon Crawmer X in
paragraph 22 of your declaration in the chart, which is
on page 12 of your declaration. You identify the Craw er
X model as beginning in 2022 to the present. |[Is that
roughly the tine frame you started making the Craw er X?

A Sane answer as the other ones. There's
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obvi ously overlap, so yeah.

Q And do you know what nonth you started nmeki ng
t he Lagoon Craw er X?

A Sitting here today, | would have to -- | would
have to go through the CAD files and see.

Q And you still make the Lagoon Crawl er X today,
correct?

A We make the Lagoon Crawl er X today, correct.

Q And does the Lagoon Crawler X drive the punp
that punps liquid manure via a hydraulic drive?

A The liquid manure punp that's on the, again,
Crawm er X is driven hydraulically.

Q Are any of the Crawmer X' s punp that punps
liquid manure nmechanically driven?

A Actual ly, there --

MR. LUCHSI NGER: Objection to form
THE W TNESS: There is one Lagoon Craw er
X that was driven nechanically, yes.
BY MR. LEACH:

Q And can you tell me about that unit?

A We were playing around with the, you know,
different ways to drive the punp. As far as | know, that
machine is still operating in -- sonmewhere in Alberta. |
think it has 2,500 hours or sonething |like that, so.

Q And when was that produced and sol d?
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A I would have to | ook through the details,

t hrough the specifics, but it was sold to Meinema Custom
if we go through the list there. |I'mpretty sure we sold
that one directly to Meinema Customin Al berta maybe |ate
'21, early '22, sonewhere around that time frane.

Q Why did you switch froma mechanically -- a
mechani cal drive for the punmp that punps liquid nmanure to
a hydraulic power system for the punp that punps liquid
manur e?

A We were trying to get nore hydraulic power to
the rest of the system not specifically the manure punp.
And after |ooking at different options, different
wei ghts, different costs, it seemed |ike a nost cost
effective way to get nore power to the rest of the
hydraulic systemwas to run the punp hydraulically, the
[iquid manure punp hydraulically.

Q So it was nore of a trying to reduce costs
than -- and get -- or | guess, strike that.

Was it nore to reduce cost or gain efficiencies
t han performance of the punp that punps liquid manure?

MR. LUCHSI NGER: (Objection to form

THE W TNESS: Sorry. Can you reask the
question?

MR. LEACH. Sure. Maybe, Lori, could you
read it back, please?

Veritext Legal Solutions
www.veritext.com 888-391-3376

Exhibit 1097
Bazooka v. Nuhn - IPR2024-00098
Page 37 of 319



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 38

(The question was read by the court
reporter.)

MR. LUCHSI NGER: Sane obj ecti on.

THE W TNESS: No, it wasn't to reduce
cost, and it wasn't for efficiencies, either.
You know, hydraulic systens are in general not
known to be super efficient. But when we try
to get a systemto get nore power to the
hydraulics for the rest of the machi ne when
conpared to, you know, an expensive punp drive
li ke a Funk drive, Repto drive --

(Court reporter clarification.)

THE W TNESS: Yeah, Funk. | should
clarify. 1'mnot saying a swear word. Funk
drive, F-u-n-c [sic], and then Repto is what
some would call it, R e-p-t-o.

There's sonething that you -- because one
of the reasons when we started, you know, we
needed a certain anount of hydraulic power to
just run the wheels per se, and the original
machi nes actually drove a belt to drive the
hydraul i ¢ punps just because the anount of
torque we could pull off the engine's
integrated punp pad was a little bit on the

light side. Wen we went to the 2018-2019,
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li ke the Gen 2 nodel, we went up to CAT, and
they had an option for an HD auxiliary punp
drive, which we then ran a punp, hydraulic punp
directly. But even then we were really maxed
out on the torque that we were pulling off that
punp drive, so we were -- in order to make the
machi ne grow, give everything a little bit nore
hydraul i c power, you know, we were kind of

eval uating do we stick a Funk drive or a Repto
drive between the flywheel and clutch and run
the hydraulics that way, then we woul d have,
you know, infinite amunt of torque that we
could pull off at |east for what we needed, or
if we go the hydraulic drive route, then we
could just stack another punp behind the
hydrostat, which is -- you know, it ended up
being the way that we decided to drive the
punp.

So there are pros and cons to both the
mechani cal and the hydraulic setup, | would
say.

BY MR. LEACH:
Q Okay.
A Does that answer your question?

Q It does. And so deciding between the hydraulic
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drive -- or the hydraulically powered manure punp and the
nmechani cal | y-driven manure punp, it was basically a
matter of just design choices and trade-offs based on
equi pnent - -
MR. LUCHSI NGER: Qbj ecti on.
BY MR. LEACH:
Q Is that correct?
MR. LUCHSI NGER: Objection to form
THE W TNESS: Yeah, there were -- when
desi gni ng and choosi ng hydraulic drive, you
know, there are pros and cons to each. | think
the hydraulic had a little bit nore pros even
t hough there were sone extra chall enges and
stuff there, too, so.
BY MR. LEACH:

Q So for the Lagoon Crawlier X, you al so added a
propeller, correct?

A There is an option of the Lagoon Crawler X for
a propeller.

Q Do you know about -- | think in your exhibits
to your declaration you said you sold to date about, at
| east at the tinme of the declaration, about 112 units of
the Cramer X. Is that about right?

A I would have to | ook at the time franme, but --

Q Let's just junp to paragraph 25 of your
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decl ar ati on.
A Sur e.

Q And it says, "As reflected in the report,

Nuhn's Lagoon Crawl er X sal es enconpass over 112 units

sold.” Do you see that?

A Yeah.

Q About how many of those units had a propeller
on t henf

A Sitting here, | don't know the exact nunber.

If I had to guess, probably 50 percent of them W can
go through the specific sales, and | can identify it
further if you need a specific nunber.

Q Woul d that be on the exhibit that you provided
attached to your declaration that had the sal es nunbers
for the Crawl er X?

A | could probably tell fromthe sales pricing
custonmer which one was which. It's about a $13, 000
opti on.

Q And is there -- | would assunme for each Lagoon
Craw er there's a sales report that would identify that,
maybe on the invoice or sonething, which ones had the
propell er and which ones did not, correct?

A If we dug into each invoice, it would be quite
cl ear which ones had a propeller and which not. [It's it

own line item W don't group it in.

S
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Q So aside fromthe propeller and the
hydraulically powered manure punp, how else did the
Craw er X generation differ from say, Gen 3?

A A big part was now that we've got access to
nore power to the hydraulic system the hydraulic
system -- and when | refer to the hydraulic system |I'm
not tal king about the closed loop that's driving the
liquid manure punp. I'mreferring just to the hydraulic
system on the machine. W -- the big change is we're
able to get a | ot nore power to the hydraulic system so.

Q Okay. So aside fromdriving the punp that
punps liquid manure hydraulically and addi ng a prop, what
el se was different on the Crawl er X versus Gen 3?

A The open | oop hydraulic system went to, you
know, |ike 6,000 psi systemversus just a -- | think near
the end we were pushing 3600 psi with the old hydraulic
system but now we're able to bunp that up to 6,000 psi.
So like a nore powerful hydraulic systemis a pretty big
change.

Q And what benefits come with a much nore robust
hydraulic system a much nore powerful hydraulic systenf

A We are able to get better agitation out of the
wheel s.

Q VWhat about the punp?

A What about the punmp? You said aside fromthe
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Page 43
punp.

Q Ah, okay. But in ternms of the nore powerful
hydraulic system did that allow, for exanple, the
nozzles to provide nore force of liquid out of the
nozzl es?

MR. LUCHSI NGER: Objection to form

THE WTNESS: | think we're -- | think
you're maybe confused about the hydraulic
systens |'mtal king about. The manure punp is
driven by a closed-loop system \What |'m
sayi ng, the open-loop system had nore power.
Li ke both Craw ers, Crawl er X and the Gen 3 had
an open | oop system So we were able to get
more power to that system

BY MR. LEACH:

Q OCkay. So when you say that system is one
system driving the wheel s?

A The open-loop circuit is driving the wheels,
yeabh.

Q And then there's a different circuit that
drives the manure punp in the Craw er X?

A Correct. It's two hydraulic systenms, shared
oil but two different punps.

Q Okay.

A Hydr aul i ¢ punps, yeabh.
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Q So the difference between -- one of the
di fferences between Gen 3 and the Crawmer X is the prop,
correct?

A No. | actually built a Gen 3 with a prop.

Q Okay. When did you do that?

A I would have to | ook through the pictures and
stuff. | think you have actually all my pictures. |
don't know if you want to pull it up. W can look at it.

Q | don't have that here. Was it just one Gen 3
t hat had a prop?

A The hydraulic drive unit in Gen 3 had a prop on
it as well.

Q Okay. And do you know about what tinme franme
t hat was?

A I would have to | ook through ny photos and see
here.

Q Okay. So was that -- would you classify that
as a commercial product, or was that nore your kind of
testing as you go to the next version of the Gen X?

MR. LUCHSI NGER: (Objection to form
THE WTNESS: | believe in our Facebook
post at the tinme, it is in our Facebook site.
| believe we were pronoting it as an option on
the Gen 3.
BY MR. LEACH:
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Q Okay. And was it just one Gen 3 that was made

with the prop and the hydraulic power to the punp that
punps liquid manure?

A Sorry. Can you repeat the question, Lori or
Tont?

Q Yeah. For the Gen 3, | guess | just want to
understand. Did Nuhn Industries build just one Gen 3
t hat had a prop?

A Yeah. There was just one Gen 3 with a prop.

Q Okay. And so fromthe -- | want to go back to

the differences between Gen 3 and Crawl er X. And

actually, let ne broaden that a little bit. So from

the -- Gen 1 to Gen 3 versus Crawer X, did the Crawl er X

have a nmuch nore powerful hydraulic system at |east for

t he wheel s?
MR. LUCHSI NGER: Objection to form
THE W TNESS: The Crawl er X had a 6, 000
psi hydraulic system Gen 3 had a 3600 psi.
Gen 2 and Gen 1 were |ike 2900 psi.
BY MR. LEACH:

Q And so tell nme what advantages the Craw er X

has over the prior generations because of this nmuch nore

power ful hydraulic system

A The wheels, surprisingly, are used quite a bit

for agitating. And by adding nore power to the wheels,
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nonth or two had some Lagoons where we're using the

woul d say.
Q Do the wheels turn faster with the nore
power ful hydraulic systenf

A They do, but not significantly.

five mles an hour, and Gen X is seven mles an hour

or --

behind it. So when | tal k about hydraulic pressure,
referring nore to the torque.
(Deposition Exhibit Number 2046 was marked.)

BY MR LEACH:

| ook at that and tell ne what Exhibit 2046 is.

A Yeah. 1've got it here.

Page 46

we're actually getting better agitation out of the whole

machine. | didn't -- just even personally in the |ast

wheels to mix, and it had never been done before even

with Iike a weaker -- it just inproved that agitation, |

Q Put that in context. Did the Lagoon Craw er

Gen 3 turn its wheels at the highest speed of, you know,

A We're talking like five percent difference in

speed. It's not so nmuch speed. |It's nore the torque

Q Okay. |1've introduced what has previously been

mar ked as Exhibit 2046 in this IPR, if you want to take a

Q Okay. And can you tell ne what Exhibit 2046

I'm
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A | believe this is an early sales brochure of
the Cram er X when we first unveiled it.

Q So would this have been produced sonetine in
| ate 2021, early 2022?

A Il think md "21, if | have to guess, maybe
earlier '21, the April, My, June '21 sonetine. |'mjust
guessi ng.

Q Okay. And in the gray box in the |ower
ri ght-hand corner of page one above the QR code, it says,
"Torque Meets Traction. The Lagoon Crawlier X has tw ce
the power to the wheels and 83% nore rubber on the ground
than the standard Lagoon Craw er."

First of all, is the standard Lagoon Craw er
you're kind of referring to Gens 1, 2, 3?
MR. LUCHSI NGER: Objection to form
THE W TNESS: When |'m sayi ng standard
Lagoon Craw er, at this tinmne we were selling
both the Gen 3 and the nodel, the Lagoon
Crawler X at the same tinme. So the standard
Lagoon Crawl er here would be referred to as the
Gen 3.
BY MR. LEACH:

Q Okay. And so were -- the tires, when it says

"83% nore rubber on the ground,” can you expl ai n what

t hat neans for the Crawl er X versus the Lagoon Craw er
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Gen 3?

A Yeah. Kind of |ook here. The original
standard Crawl er had a 19.5-24 tire on it, and the Lagoon
Craw er X had a 28Lx26. So by the time you do your
surface area cal culation, that's probably where that
83 percent canme from

Q So wi der wheels, is that what those nunbers
mean in terns of tire size?

MR. LUCHSI NGER: Objection to form
THE W TNESS: The tire di mensions of the
standard one were 53 inches in dianmeter by
19 inches wide, and the X had a 66-inch
di aneter tire by 28 inches w de.
BY MR. LEACH:

Q Okay. So | just want to summarize quick. The
Crawl er X had w der tires, correct --

A Correct.

Q -- than the Gen 3 Craw er?

A 28 inches wide versus 19 inches w de.

Q Okay. What about Gen 1 and Gen 2, did the
Craw er X have wider tires than those generation Lagoon
Crawl ers?

A We have used the sane 19-by-24 on Gen 1 and
Gen 2 and Gen 3.

Q Okay. And so does the wider tires provide
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Page 49
better agitation as well?
A You know what? | think it does. | think it is
a plus.
Q And those tires were powered by tw ce the power
as Gen 3, correct, based on this brochure?
MR. LUCHSI NGER: Objection to form
THE W TNESS: W basically were able to
put infinite -- not infinite. But we were able
to drastically increase the anount of hydraulic
power that was available to us, so it allowed
us to put bigger wheels on the machine. If we
woul d have been at the same hydraulic system
and just put bigger wheels on, we would have
actually lost out on torque. Again, the other
machi ne was sized -- the wheel was sized to the
pl anetary, which was sized to the hydraulic
system and it's kind of a fine balance. So we
just go to a bigger wheel, you need to operate
your hydraulic system too, to have even just
the sane torque to turn it.
BY MR. LEACH:
Q And does the torque help with it getting in and
out of a Lagoon as well?
A The bigger tire hel ps, and then you need the
torque behind it to back it up.
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Q Okay. So aside fromthe hydraulics and the
bi gger tires and the prop, anything el se that the
Craw er X had that was an inprovenent over the prior
generati ons?

A We added suspension to the system W al ways
had a very simlar -- | call it an A armsystem So we
basically added suspension to that to also help give us
nore traction.

Q Turn to the next page. You have "Steering"
circled in kind of the center of Exhibit 2046. Can you
descri be what that was?

A That we changed the way that the machine is
steered. Actually, after |ooking closer at this page,
the tinme franme that this brochure was released is |ater
than the time frame | said. The first page, there's
parts of it that were on the original brochure, but | was
m st aken on the tine frame, because that's a newer
machine in the picture I'm seeing here. So this is a
| ater brochure. | just want to clarify that.

Q VWhat time frame is this brochure, do you
bel i eve?

A This m ght even be our current sales brochure.
I would have to -- | would have to guess. | don't get
i nvolved in the end sales, so this m ght be our current

brochure.
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Q So you said you marked the Lagoon Crawl er X
with your '835 patent; is that correct?

A That's correct. The Lagoon Crawl er is marked
with the '835 patent.

Q So is the Lagoon Crawl er X an anphi bi ous
vehi cl e?

A It's an anphi bi ous punpi ng vehicle, | woul d
say.

Q Okay. Does it have a frane?

A I would say it has a frane.

Q Does it have floatable nenbers?

MR. LUCHSI NGER: Obj ection as to form
THE WTNESS: | don't use floatable
menbers in nmy day-to-day term Could you --
are you trying to get ne to define sonething in
t he patent or sonething | use day to day?
BY MR. LEACH:

Q Well, | ooking at Exhibit 2046, how does the
Lagoon Crawli er float in a manure Lagoon? What structure
provi des its buoyancy?

A There are buoyant elenents. That's not the
only thing providing flotation.

Q In Exhibit 2046, can you identify the buoyant
el ement s?

A Is there a particul ar buoyant el enent that
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Q

A

Q

you' re |l ooking at or want? Because there's -- any piece
there can be -- is displacing liquid, so, are you asking
specifically about the foamfilled floats? |Is that what

you're | ooking at?

Lagoon Craw er?

at Exhibit 2046, what are the foamfilled fl oats?

A I think if you can pull up another exhibit, I
can probably point it out a little bit clearer, like the
expl oded view. It's a little bit clearer to see.

Q Well, using this brochure, are you able to
descri be, you know, what are the foamfilled floats? |If

you | ook at page one of 2046, can you describe the

foamfilled floats that are shown there?

t he, you know, the exploded view parts catal og Exhibit
2047 if you want. It would be easier for the transcript

if I can just do that on 2047.

Page 52

Sure. Are those what provide buoyancy to the

Probably the majority of the buoyancy.

Okay. And can you describe, you know, | ooking

| feel like | can do a better job of it with

See if | can get that.

THE VI DEOGRAPHER: Excuse ne. We've got
about five mnutes left on this nedia.

MR. LUCHSI NGER: Do you want to take a

break, and then we can pull up the exhibit and

www.veritext.com
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everyt hi ng?

MR. LEACH. Sure, let's do that. |[|'ve got
it loading now, so. Go off the record.

THE VI DEOGRAPHER: We are going off the
record. The tinme nowis 9:29.

(A break was taken.)

THE VI DEOGRAPHER: W are back on the
record. This is the start to Media Nunmber 2.
The time is 9:38.

(Deposition Exhibit Number 2047 was narked.)
BY MR. LEACH:

Q Sir, we just got back froma short break, and
we were tal king about the structure of the Crawl er X, and
you asked for Exhibit 2047. |'ve provided you that. Can
you take a | ook at Exhibit 2047 and tell ne what it is?

A Yeah. |I'massunmng it's the 2022 Lagoon
Crawl er X parts catal og

Q Can you | ook through it and just confirmthat
it looks to be a true and accurate copy of Nuhn's Lagoon
Craw er X parts catal og for 20227

A Yeah.

Q Before the break we were tal ki ng about the
floats on the Lagoon Craw er X, and you asked for the
parts catalog. Wuld you turn to page 3 of 47 of
Exhi bit 2047. Does that show on reference nunber two the
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floats for the Lagoon Craw er X?

A So in this particular page, you know, |I'mnot a
patent attorney. | understand that there's sone of this
to be defined within the patent. But |I'mnot speaking to
that. But what | do say and refer to in my day to day at
work, itemtwo is what we would call a float.

Q Say that again. You broke up on ne. But --

A Li ke I understand that this is, you know, sone
terns used actually in the patent. |'m not defining
that. |1'mnot a patent attorney, but I'm-- what | am
addi ng here is, in ny day-to-day at work, | refer to item
2 as a float, 110-756 is the part nunmber, just to be
cl ear.

Q Okay. So this item has reference nunber two
there --

A Yeabh.

Q -- in that colum item And then if you go up
into the picture it points to |ike a box-1looking thing,
and it has two pointing to it; is that correct?

A Yeah. What's pointing to there, in ny
day-to-day work | call that a float.

Q Okay. And that's the title in the --

A Is "Crawmler - Float - 48 inch by 72 inch by 36
i nch."

Q Thank you. If you go to the next page, can you
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tell me what items three and four are?

A Again, in ny day-to-day work, you know, talking
on the shop floor, three and four we would call a float.

Q And so let's just go back up to the first page
rat her than going back to the brochure. So the 2022,
Lagoon Crawl er X, the very front page of Exhibit 2047
shows that the Crawl er X has wheels, correct?

A You can see what appears to be three wheels.

Q And t hose wheel s engage the ground, correct?

A Again, | know -- I'"mnot a patent attorney. |
know we tal k about ground engaging. |'mnot speaking to
anything within the patent. But the wheels make cont act
with the ground.

Q Okay. For the Lagoon Crawl er X, do the wheels
| ower and raise to |ift the mainframe up and down?

A Can you be a little nore clear on your
gquestion, | guess?

Q | guess |'m wondering, does the Lagoon Craw er
X al so have a structure that allows the wheels to go up
and down? Can you raise the body up and | ower the body?

A On the Lagoon Crawl er X, you can raise and
| ower the wheels.

Q Okay. And raising and | owering the wheels,
that basically gives nore ground clearance for the

machi ne when com ng in and out of the |agoon?
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A Not necessarily.

Q Can you tell me why you designed the Lagoon
Crawler -- | think all the Craw ers have a feature where
t he wheels raise and | ower, correct?

A Al'l of the Lagoon Crawl ers that we have
manuf act ured have the wheels raise and | ower.

Q Okay. And what is the purpose of that?

A Added versatility. | do know some guys use the
wheels for raising and | owering just so that you know
where the solids are in a pit.

Q Can you explain that just a little bit nore?

A There's -- sonme people that operate a Lagoon
Cramer, this is what |'ve been told, they will use the
wheels to go up and down, you know, to -- basically to
find the solid piles to know where to focus their time on
and what areas.

Q So do | understand you correctly, there may be
a Lagoon that has |ike sandbars or manure bars, whatever
you want to call it, where the sedinment has settled, and
there's like a hunp under the liquid manure that they
want to find using the wheels by |owering the wheels over
it to see where that is?

A |"ve been -- |I've been told that sonme people
use that for finding solid piles so they know where to
focus their time on. 1've heard that.
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Q Does the raising and | owering of the wheels
provi de nmore ground cl earance for exiting and entering
t he Lagoon?

A I[t's not a -- not a blanket statenent.

Q Well, when the wheels are down, the frame is
hi gher fromthe ground, correct?

A Makes a higher center of gravity.

Q | didn't ask about center of gravity. | asked,
when the wheels are down, is the frame further away from
t he ground?

A VWhen the wheels are down, the franme is further
away fromthe ground.

Q And that provides nore ground cl earance for
entering and exiting a |agoon, correct?

A Not necessarily. | know sonme people, they have
certain specifically-designed trailers to nove around a
Lagoon Crawer, and it's nice you can straddle the
trailer and set it down on the machine |ike for floating
from like, pit to pit. 1It's a nice feature of the
wheel s goi ng up and down.

Q Okay.

A So like the --

Q Again --

A The way that the trailer is, it's skinny enough

that it fits between the wheels, and basically you can
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| ower the wheels, giving the machi ne nore ground
cl earance, and you can straddle the trailer and then set
it on and -- | do know of sonme people not even really
i ke strapping the machine down. Just setting it on its
belly, picking the wheels up and going to the next job.
So it's a very convenient feature for noving around.

Q And having the wheels raise and | ower, that's
part of your invention, correct?

MR. LUCHSI NGER: Objection as to form

THE WTNESS: No. |It's on the invention.
I don't think it changes the fact of what it
does, or | don't think it changes the scope of
the invention, whether it has it or not.

BY MR. LEACH:
Q What do you nean by that?

MR. LUCHSI NGER: Obj ection to --

THE WTNESS: It's a --

MR. LUCHSINGER: -- form calls for a
narrative.

THE WTNESS: It's a -- it's a feature
that's a nice feature, but it doesn't change
the neat and potatoes of what the machine is
and does and perforns.

BY MR, LEACH:
Q Does the Lagoon Crawl er X have a power source
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Page 59
nounted to the frame?
A There's a diesel engine on the Lagoon Craw er,
if that's what you' re asking.
Q Is it nounted to the frame?
A VWi ch nodel specifically are you tal king about?
Q Crawl er X
A In my -- 1I'"mnot speaking about the patent, but
in nmy experience day to day, the engine is nounted to the
frame of the Lagoon Craw er.
Q And | think you said -- that was ny next
guestion. \What type of power source is it?
A We use a diesel engine.
Q Does the power source provide power to the
wheel s?
MR. LUCHSI NGER: Objection to form
THE WTNESS: It is a hydraulic punp
connected to the diesel engine, which is the
mai n power source for propelling the nmachine.
BY MR. LEACH:
Q And does the Lagoon Crawl er X have conduits to
nove the manure?
MR. LUCHSI NGER: (Objection to form
THE WTNESS: | don't use conduit in ny
day-t o-day vocabul ary.
BY MR. LEACH:
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Q What do you use?

A | use piping, plunbing.

Q I think you said the Craw er X includes, at
| east as an option, a propeller.

A Is that a question or --

Q Yeah. Does the Craw er X have a propeller?

A There's an optional propeller on the Lagoon
Craw er X

Q Okay. And is the propeller connected to the
power source?

A The propeller is on the sanme open-1|oop
hydraulic systemthat is connected froma hydraulic punp
to the engine, that same circuit that's driving the
wheels. It's on that sanme hydraulic circuit.

Q So the propeller is hydraulically driven?

A On the Lagoon Craw er X, the propeller is
driven hydraulically.

Q Okay. What is the propeller on the Nuhn Lagoon
Crawl er X used for?

A It's an additional agitation source.

Q And where is it |ocated?

A VWhat | call the, you know, personally in ny day
to day, | refer to that as the front of the machine.

Q s where you have the bracket and nozzle that
swivels and rotates, is that typically what you consi der
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to be the front of the Lagoon Craw ers?

A VWhen | tal k about the Lagoon Crawl er in ny day
to day at the shop, | personally refer to that as the
front. Sonme other people refer to the engine end as the
front. Some people switch the hydraulics around so the
engine is the front. But ne personally, | refer to the
cannon end and the propeller end as the front.

Q Okay. And so if you go down to page 3 of 47 in
Exhi bit 2047 and you |l ook at the frane, it says, "Front"
and "Rear." Do you see that?

A | do.

Q Is that front, is that the sane orientation as
what's shown on the front page of Exhibit 20477

A The "Front" | abel there, front in that picture
is the end that has the propeller on it and the cannon on
it.

Q Are there -- are there nozzles where the
propeller is too on the Nuhn Crawmer X --

MR. LUCHSI NGER: (Objection to form
BY MR. LEACH:

Q -- at the front of the boat?

MR. LUCHSI NGER: (Objection to form
THE W TNESS: Again, | understand that
nozzle is a touchy termin this -- in the

patent case. So |I'mnot a patent attorney.
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Page 62
"' m not defining what a nozzle is. But | can
of fer, you know, sone insight as to what |
believe here. VWhat | would call the front
cannon is on that end of the machine, and then
al so our front steering assenbly is also on the
front of the machine.
BY MR. LEACH:
Q And the front steering assenbly, does that
i ncl ude nozzles as well?
A There's a fluid outlet point on the front
steering assenbly.
(Court reporter clarification.)
THE WTNESS: | call it a -- I'mnot sure
what | said. Front fluid outlet.
BY MR. LEACH:
Q And so why did you place the propeller where
it's placed?
A On the front there? 1Is that what you're
aski ng?
Q Yeah. |'mlooking at the front page of
Exhi bit 2047, and it |looks |like the propeller is kind of
the black bracket thing with the -- | guess there's a
bracket. It looks like a motor and then the propeller.
And it's underneath the articulating structure, and
within the articulating structure a conduit nozzle. Do
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Page 63

you see that?
MR. LUCHSI NGER: (Objection to form
THE WTNESS: | see the propeller on the
front | ocated just underneath the front cannon
and above the front steering assenbly.
BY MR. LEACH:
Ckay.

Wiy is it |located there?

O » O

Yes.

A It's simlar to howit's | ocated on our 50-foot
| agoon punps. It's in a nice spot where the cannon can
al most work in assisting bringing material towards the
propeller. So the two work nicely together.

Q If you were to | ook at the Lagoon Craw er X
shown in Exhibit 2047 on the very first page dead on,
| ooking at the front of it, is the propeller between the
two front wheel s?

A If you' re | ooking at the Lagoon Craw er
directly fromthe front, the propeller is -- fromthat
view, it would be between the front left and front right
wheel. | would say it's -- if you look at it fromthe
side, it's probably ahead of the wheels.

Q Does the propeller unit nove?

MR. LUCHSI NGER: Objection to form vague.

BY MR LEACH:

Veritext Legal Solutions

www.veritext.com 888-391-3376

Exhibit 1097
Bazooka v. Nuhn - IPR2024-00098
Page 63 of 319



A~ W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 64

Q Good objection. Let ne rephrase that.

A The propeller rotates.

Q The propeller spins. | get that. Does the
propeller unit, on the Lagoon Crawl er X nove up and down?
A On the Lagoon Crawl er X, yes, the propeller

noves up and down.

Q And what allows the propeller to nove up and
down?

A There's a hydraulic cylinder for noving a
parallel length. 1t's not perfectly parallel but
approximately parallel link to raise and | ower the
propel | er.

(Court reporter clarification.)
THE W TNESS: Parallel |ink, yeah.
BY MR. LEACH:
Q And what direction is the propeller orientated
in terms of how it noves |iquid manure?
MR. LUCHSI NGER: (Objection to form
THE W TNESS: Can you repeat the question?
MR. LEACH. Sure. Maybe, Lori, could you
pl ease read that back?
(The question was read by the court
reporter.)
MR. LUCHSI NGER: Sane obj ecti on.
THE WTNESS: | would say -- that's a very
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Page 65
strange question. Mre or less a vertical
axis, not perfectly -- not perfectly verti cal
t hough.
BY MR. LEACH:
Q And so when the propeller is operating -- well,
strike that.
Can the propeller operate in both cl ockw se and
countercl ockwi se direction?
A Yes. You can spin clockw se or
count ercl ockwi se the propeller
Q Okay. And so in one of those directions, does
it propel the liquid mnure towards the bottom of the
| agoon?
A In one of the directions, liquid manure is
bei ng noved downward, relatively downward.
Q I think you characterized it as a cannon. |Is
the front cannon, the articulating structure and nozzl e,
is that adjustable?
MR. LUCHSI NGER: (Objection to form
THE W TNESS: The front cannon can be
rotated left, right, and up and down, if that's
what you're asking.
BY MR. LEACH:
Q And is -- | assune when in operation the Lagoon
Cramer X, when it's in a manure |agoon, the cannon is
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Page 66
above the surface of the nmanure | agoon?
MR. LUCHSI NGER: (Objection to form
THE W TNESS: Are you referring to what's
| ocat ed above the propeller there?
BY MR. LEACH:
Q Yes.
MR. LUCHSI NGER: Sane obj ecti on.
THE W TNESS: Not -- not all the tine.
You can see there's a little ring |lock on the
end of the cannon. And sone people put |ike an
extension on so that it actually is discharging
bel ow the |i qui d.
BY MR. LEACH:

Q As shown though in the first page of
Exhi bit 2047, wi thout an extension, would the nozzle be
above the |iquid manure?

A Are you tal king the whole structure, or what
are you referring to? |If you're driving in a steep
| agoon, that whole front end can get dunked.

Q Sure. Once it's in the lagoon and floating
t hough, is the nozzle above the surface of the manure
| agoon?

A The structure of the whole nozzle assenbly. |
referred to the cannon, and that al so has a nozzle.
That's sonething in ny day-to-day work |I refer to it as
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Page 67

both. That whole structure in its entirety is above the
[iquid | evel --

Q Okay. And --

A -- when it's normally floating.

Q So why is it -- is it beneficial to have the
nozzl e above the surface of the |liquid manure and
spraying liquid manure into the |agoon?

MR. LUCHSI NGER: Objection to the form

THE W TNESS: Sorry. Can you ask that
agai n?

MR. LEACH. Sure. Lori, can you read it
back, pl ease?

(The question was read by the court
reporter.)

MR. LUCHSI NGER: Sane obj ecti on.

THE W TNESS: There's -- | think very
generally -- you know, every |lagoon is
different. You know, there's pros and cons fo

what works. And what one works for one | agoon
doesn't work for the other. |'ve seen the
cannon assenbly used many different ways. |'v
seen peopl e even have -- sonetinmes you have
| agoons parked like cell to cell to cell, and
they will even just shoot over from one | agoon

to the other, so there's many different uses

r

e
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Page 68

for that assenbly.
BY MR. LEACH:

Q In operation does the propeller provide
agitation at the surface of the manure | agoon?

A It does -- the propeller, it does a good job
with surface agitation I would say, yes.

Q And | think you said they work well in
conmbi nation. So | assunme the propeller can be
functioning, agitating, and the cannon can be shooti ng
[iquid manure down at the surface of the |iquid manure
| agoon as well, right?

A The two structures are conpl etely independent
and can be operated i ndependently of each other.

Q So they both can be on or they both can be off

A One on, one off. They are independent.

Q Both on at the sanme tine?

A You can have both on at the sanme tine.

Q Woul d you turn to page 19 of 47 of
Exhibit 2047. In that diagram what is reference nunber
three, or item nunber three pointing to?

A So page 19? The nane of it is "Agitator
Nozzle - 6 inch to 4 inch, 7 and a half square fl ange.
18 and 5/16th inch | ong.

Q If you go down to page 20 of 47 of

Exhi bit 2047, is that an expl oded parts view of Nuhn's

?
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propeller for the -- propeller unit for the Craw er X?
A This is | abel ed propeller option. It says

basically all the conponents of the propeller option.

Q So it includes the AR nount,

I i nkage and so forth?

A When | hear propeller option, I think of this

whol e assenbly, same way when | hear front nozzle on page

19, that enconpasses that whol e front

Q Let's go back to your declaration, if you

woul d, pl ease.

|'ve actually provided you Exhibit 1001, which
is U S Patent No. 11,491, 835, also known as the '835
patent here. Can you take a |ook at Exhibit 1001 and

confirmfor me that that's the '835 patent that's at

issue in this | PR proceedi ng?
A Yeah, it appears to be the '

Q Can you confirmfor nme that

1, 17, 39, and 40, all require a hydraulically powered

i quid manure nover?

MR. LUCHSI NGER: (Objection to form and

f oundati on.

THE WTNESS: |'m not a patent attorney,

so | can't conment on that.
BY MR. LEACH:

Q Well, let's go to claimone

Page 69

upper cylinder

nozzl e assenbly.

835 patent.

i ndependent cl ai ns

which is in colum
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one?

cl ai m one

> O >

Q

requires,

Q

cl ai m one

liquid nmanure nover," correct?

BY MR LEACH:

43 of colum eight, and can you just confirmfor ne that

liquid manure nover"? Do you see that?

Page 70

13 of 15 of Exhibit 1001. Do you see claim

VWi ch row and col um?

It'"s colum 8, line 40 -- sorry, 37 is where
starts.

Ckay.

Do you see that?

" mthere.

If you go down to |ine about 43, claimone

at least in part, "a hydraulically powered

MR. LUCHSI NGER: Obj ection to form and
f oundat i on.
THE W TNESS: Do you want ne to read the

pat ent ?

Well, can you | ook at claimone on around |ine

in part requires "a hydraulically powered

MR. LUCHSI NGER: Objection as to form and
f oundati on.

THE WTNESS: |'m-- obviously, I"mnot a
patent attorney. But if you would like nme to

read it, | can.
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BY MR. LEACH:
Q Sur e.
A You want nme to read it? Okay.
hydraulically powered |iquid manure nover
t he ground engagi ng propul sion structure,
manure nover
vehicle is floating."
Q Ckay.

Let me ask you this.

is the punmp that punps liquid nmanure a conponent of the

[iquid manure nover?
MR. LUCHSI NGER
f oundat i on.
THE W TNESS: Again,
a patent attorney, and |
nmover
here to define what that is or
can tell
that |
BY MR. LEACH:
Q Okay. In this patent,
does |iquid manure nover nean to you?
MR. LUCHSI NGER
f oundati on.
THE W TNESS: The --

patent attorney, so I'm--

positioned within |iquid mnure when the

In the Craw er X,

Obj ection to form and

"' m not
know the |iquid manure
is atermhere in the clains.
isn't.
you liquid manure nover

do use in my day-to-day business.

the ' 835 patent,

Objection to form and

again,

my answer

Page 71

IIA
separate from

the liquid

a -- |'mnot
"' m not
But |

is not a term

what

" mnot a

is the
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Page 72
sane. | can read the patent a little bit
further if you would like to get some context
of what it's referring to when it's talking
about liquid manure nover.

BY MR. LEACH:
Q Okay. Go ahead.
Ckay.

Q Woul d you be nore confortable just speaking in
ternms of the Lagoon Crawl er product itself?

A | just know that |iquid mnure nover is -- the
attorneys in the claim and again, |I'mnot a patent
attorney, so | don't feel confortable defining it --

Q Sur e.

A -- for you, yeah.

Q What structure or structures on your Lagoon
Crawl er noves |iquid manure?

A | think there's a --

MR. LUCHSI NGER: Just objection to form

Go ahead.

THE WTNESS: The -- | would say that it's
a, you know, there's a conbination of, you
know, manure punp, liquid manure punp ki nd of
in connection and in conjunction with the fluid
outlets that's noving |iquid manure. But
again, that's just ny day-to-day, you know,
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Page 73
experience saying that |I'mnot defining the
termin any neans.

BY MR, LEACH:

Q Sure. But in terns of your Lagoon Craw er X,
the structure that noves |iquid manure woul d include the
punp; is that correct?

MR. LUCHSI NGER: Objection to form
THE W TNESS: There's several punps on the
machi ne. \Which punp are you referring to?
BY MR. LEACH:

Q Sorry. The punp that punps |iquid manure.

A That would be the main starting point of the
l[iquid -- of what's nmoving |iquid manure.

Q Okay. And that would punp it through piping, |
t hink you sai d?

A We have piping connected to the fluid outlet.

Q Okay. And then the manure would conme out of
the fluid outlet for agitation or propul sion, correct?

A We use the flow of liquid manure for agitation
and/ or propul sion.

Q Okay. Now let's go back to your declaration,
which is Exhibit 2083. Go to paragraph 11. It's on page
6 of 35 in Exhibit 2083. Can you read paragraph 11,
pl ease?

A "I'n 2009 to 2010, prior to my Lagoon Craw er
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Page 74

I nvention, the best solution for punping out a nmanure

| agoon was an agitator that required a | ong punp driven
by a tractor along the bank of a | agoon. Depending on
the size of the |lagoon, as many as four punp/tractor
conmbi nati ons were required to adequately m x the | agoon,
and not | eave any solids behind. To the extent this
punp/tractor nethod was not sufficiently effective,

| agoon operators would be required to scoop out residual
solids fromthe pit."

Q Okay. When did you start working on the
original Lagoon Crawl er prototype that becane the product
that you showed at the trade show in August of 2013?

MR. LUCHSI NGER: Objection to form vague.

THE W TNESS: So the -- sonme rough, you
know, what | would call non-anphi bi ous, you
know, two wheels, unpowered wheels, again, this
is just in -- this is just a guess. | don't
have dates or anything in front of me to go by,
but sonmetine, you know, |ate summer 2012. And
then what really took shape as the, you know,
the Lagoon Crawm er as it's made and debuted in
the Manure Expo in 2013, | want to say the
begi nning of that summer, |ike June, July,
sonething like that.

BY MR LEACH:
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Page 75

Q So in paragraph 11, you qualify what the best
solution for punping out a manure | agoon was by stating
in 2009 or 2010. Wy did you qualify it as in 2009 and
2010 versus "11, "12, right up until August of 2013?

MR. LUCHSI NGER: Objection to form
THE WTNESS: | think the easiest way is,
you know, people did start the, you know,
agitating with both, | believe. | believe punp
was around 2011. It's debatable if it worked
better than a | agoon punp or not. | don't know
the details. Like I think |I said in our |ast
deposition, we're still selling | agoon punps
li ke crazy, and | don't believe they are hardly
selling any Puck boats. But | don't think it's
as clear. | think it's definitely clearer to
say in 2009, 2010, you know, the best solution
was tractor driven because it was really mainly
the only option, and then the introduction of
peopl e starting to use agitation boats was
around 2011, and it's not -- | don't think I
could confidently say in 2011 the best was an
agitation boat.
BY MR. LEACH:
Q So in paragraph 11 of Exhibit 2083, | just want

to make sure | understand what you neant by this. Were
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Page 76

you saying "In 2009-2010 and prior to my Lagoon Craw er

I nvention, the best solution for punping out a nanure

| agoon was an agitator that required a |long punp driven
by a tractor along the bank of a |lagoon," or are you
saying, "In 2009 to 2010, the best solution for punping
out a manure | agoon was an agitator that required a | ong
punp driven by a tractor along the bank of a |agoon"?

A Sorry, can you repeat that? | didn't see the
di fference.

Q Sure. What I'mgetting at is, it seenms a
little bit -- I'"mnot sure if what you' re tal king about
is in 2009-2010 the best solution were these tractor
nmount ed punps, or, prior to ny Lagoon Crawl er invention
the best solution for punping out a manure | agoon was a
tractor mounted manure punp. \What are you trying to say
there is what |I'm asking.

A | think it's pretty clear. 1It's saying, "In
2009 to 2010, prior to nmy Lagoon Crawl er Invention, the
best solution for punping out a manure | agoon was an
agitator that required a |ong punp driven by a tractor
al ong the bank of a | agoon.™

Q Okay. So in paragraph 11, you were excl uding
2011, 2012, and half of 2013, correct?

MR. LUCHSI NGER: Obj ection as to form

THE W TNESS: The tinme period |'m saying

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1097

Bazooka v. Nuhn - IPR2024-00098
Page 76 of 319



A~ W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 77
is 2009 to 2010, prior to my Lagoon Craw er
i nvention.
BY MR, LEACH:

Q Okay. And did you do that because they weren't
the best from 2011 until your invention sonetinme in
August of 20137

MR. LUCHSI NGER: Objection to form

THE W TNESS: No. And again, | don't
think that's -- that that is the case just
because we continue to sell |agoon punps today,
i ke many | agoon punps today. Wen | say
| agoon punp, I'm-- that's what | refer to as
li ke a "punp driven by a tractor along the bank
of a lagoon.”™ That's what |I'mreferring to
t here.

(Deposition Exhibit Nunmber 1081 was narked.)
BY MR. LEACH:

Q Okay. I1'mgoing to introduce a new exhibit,
which is Exhibit 1081. It will take a second to upl oad
here. While we're waiting for that, | guess | just want
to follow up on paragraph 11 of your decl aration, which
is Exhibit 2083. Again, why did you exclude 2011, '12,
and half of 2013 when tal king about the best solution for
punpi ng out a manure | agoon?

MR. LUCHSI NGER: Objection to form asked
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Page 78
and answer ed.

THE W TNESS: Yeah, |'m going to say |
feel like |I've answered that before. It's --
can say with a hundred percent clarity, not
clarity, certainty, that 2009 to 2010, a | agoon
punp was the best way for agitating a manure
| agoon.

BY MR. LEACH:

Q And you're not so sure if that's a true
st at enent when you include 2011, '12, and half of '13,
correct?

MR. LUCHSI NGER: Objection to form
m sstates prior testinony.

THE W TNESS: The -- how do you say, the
conpetitive market changed, and | can't comment
on that because | really don't have firsthand
experience with the alternative, yeah.

BY MR. LEACH:

Q Okay. Let's look -- | want to talk about these
shore-based agitators, the ones that required a | ong punp
driven by a tractor along the bank of a |lagoon. So if
you pull up Exhibit 1081. Can you tell nme first off,
what is Exhibit 10817

A Looks |ike the Manure Manager nmgazi ne from
Sept enber/ Oct ober of 2009.
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Page 79
Q Can you just look --

MR. LUCHSI NGER:  Yeah, | ook through it,
lan. | was just going to ask, it doesn't | ook
like this has the PR label, so is this the
same Exhibit 1081 that's in IPR? All | see is
an exhibit stanp that |ooks |ike a deposition
stanp, but it doesn't have the normal, you
know, I PR | abel with the page nunbers in the
| ower right-hand colum, so -- |ower right-hand
corner, so I"'mjust confused as to, you know,
whet her this is an exhibit in the IPR or not,
and --

MR. LEACH: | just marked it as a new
exhibit. | don't believe this has been marked
in the '835 I PR yet.

MR. LUCHSI NGER: Okay. All right. | got
it. So it |looks |like the |ast exhibit marked
per haps was 10807

MR. LEACH: Yes.

MR. LUCHSINGER: So we're starting with
the next number? All right. | just wanted
sonme clarification on that.

THE WTNESS: All right. Wich page would
you like ne to go to?

BY MR. LEACH:
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Page 80

Q Can you first just look through it and confirm
for me that you believe this is the
Sept enber/ Oct ober 2009 edition of Manure Manager?

A Do you want nme to read the nmagazi ne?

Q Well, you don't have to read it all, but if you
can just scroll through it and tell me if this | ooks |ike
t he Septenber/ Oct ober 2009 Manure Manager publication
was.

MR. LUCHSI NGER: Obj ection as to form and
f oundati on.

THE WTNESS: | don't have firsthand
experience or involvenent with this issue of
Manur e Manager, but, you know, just | ooking at
the front cover, it's saying Manure Manager
Sept enber/ Oct ober 2009. | think | have to go
by that, so.

BY MR. LEACH:

Q And this is a publication that you're famli ar
with, correct?

A We did sone advertising in Manure Manager. |
don't see a Nuhn ad in here.

Q Go to page 17. There's an ad for what |
believe is your conpany, Nuhn Industries.

A Yeah, so we were advertising at the time. |
know we don't now, yeah.
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Q Okay. So if you go to page 11 of 40, and
it's -- every other page is marked in the publication.

So if you go to page 11, there's an ad for a GEA Power
Take OFf Punps. Do you see that?

A | see an ad for GEA, and it says Power Take Of f
Punps bel ow their | ogo.

Q Okay. In your declaration in paragraph 11
where you tal k about "in 2009-'10, the best solution for
punpi ng out a manure | agoon was an agitator that required
a long punp driven by a tractor along the bank of a
| agoon,” is this one of the such punps you're referring
to?

A No, it's not.

Q Okay. And how was it different fromthe punp
you're referring to in paragraph 11 of your declaration,
Exhi bit 20837

A | guess what |'mtal king about in paragraph 11
is more of a -- | say a nmanure | agoon. These vertica
style punps that I'mseeing in this ad here traditionally
aren't used in a |agoon.

Q And what were they typically used for?

A | can't speak to GEA Houle. We make what |
call vertical powerful PTO take off punps, and they are
used for punping and m xi ng, you know, storage that has

vertical walls as opposed to, you know, |ike a |agoon.
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Q Okay. If you turn to page 13 of Exhibit 1081,
do you know what's advertised there by Vaughan,
V- a-u-g-h-a-n?
MR. LUCHSI NGER: Objection as to form
f oundat i on.
THE W TNESS: Do you want nme to read the
ad or --
BY MR. LEACH:
Q |"masking if you' re famliar with this
pr oduct .
MR. LUCHSI NGER: Objection as to form

vague.

THE W TNESS: I'mfamliar with the brand.

| believe | call them Vaughan. Maybe it's
Vaughan. | believe sonetinme in the |ast year
or two we've gone against them w th our
electric drive punps. That's really ny only
interaction with them

BY MR. LEACH:

Q And for the pontoon style product in the |ower

ri ght-hand corner of Vaughan's ad on page 13 of

Exhi bit 1081, can you tell nme what that product is, what

it does?

MR. LUCHSI NGER: (Objection to form and

f oundati on.
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THE WTNESS: | don't know what you're
tal ki ng about when you say pontoon. [|'mnot --
it's not clear what you're referring to.

BY MR. LEACH:

Q Well, do you see the product in the | ower
ri ght-hand corner that has kind of two pontoons and then
a frame connecting thenf

MR. LUCHSI NGER: Obj ection to form and
f oundat i on.

THE WTNESS: |I'mnot famliar with this
conpany. | don't know what -- it's hard to see
with the size and everything what that product
actually is. 1t's unclear.

BY MR. LEACH:

Q Well, if you want, you can blowit up a little
bit. There's a plus and mnus that allows you to blow it
up.

A Yeah. | just don't see anywhere where it says
pont oon or anything here.

Q Okay. So you're not -- you can't tell what
this product is based on the picture and the
advertisenent?

A No. No. [It's too unclear.

Q What ' s uncl ear about it?

A I[t's still small. 1've blown it up quite
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Page 84
| ar ge.

There's no description about it. 1've never
seen that product before. | didn't take that picture.
didn't make this ad. It's not --

Q Okay. It says to the left of the two -- you
can see the two green pontoons with a black frame between
them Do you see that structure?

MR. LUCHSI NGER: Obj ection to form and

f oundat i on.

THE WTNESS: | don't see the structure
that you're referring to.
BY MR. LEACH:

Q Well, in the bottomof their ad there is a
pi cture of a structure. It has two green tubul ar-shaped
structures connected by a black frame. Do you see that?

MR. LUCHSI NGER: Obj ection to form and

f oundat i on.

THE WTNESS: |'mnot going to specul ate
as to what this product is or the structure.
BY MR. LEACH:

Q I"masking if you see it.

A | see a product in the bottomright corner of
thi s ad.

Q Okay. Okay. And to the left of it, it says,
"Thousands of proven applications, including: Direct
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flush water, irrigation, transfer to | agoon, digester
feed, digester mxing, pit recirculation, tanker | oading,
heat exchanger feed, separator feed.”

What does pit recirculation mean to you for a
product |ike this?

MR. LUCHSI NGER: Obj ection to form and
f oundat i on.

THE WTNESS: |'mnot going to specul ate
what that product is just sitting here and --

BY MR. LEACH:

Q So for "Transfer to | agoon,” do you understand
what that neans in relation to the product that's shown
in this advertisenment?

MR. LUCHSI NGER: Obj ection to form and
foundati on.

THE WTNESS: |'mnot going to specul ate
on what "transfer to | agoon" neans in that
application.

BY MR. LEACH:

Q Okay. This is in the magazi ne Manure Manager,
right?

A It appears to be an advertisenent in the
magazi ne Manure Manager

Q And this is the same publication that Nuhn
advertises in, correct?
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A We have an ad in this nmagazi ne.

Q Okay. And so is it fair to say that, you know,
fromtime to tine you review and | ook at the ads that
Nuhn pl aces in Manure Manager?

A In 2009, | can't recall if | was involved or
not .

Q So if you go to page 17 of Exhibit 1081, is
that an advertisenent that Nuhn Industries placed in
Manure Manager ?

A I would assune so, seeing that it's in there.

Q Okay. And what product is that advertising?

A That's one of our liquid manure spreaders.

Q And can you describe that product a little bit?

A It's for taking manure froma pit, whether it's
a | agoon or a vertical storage or under barn storage.
This is a top fill tank, so it needs an external punp to
top fill it. It's driven by a tractor, and then it's
towed to the field, and you can either put the injector
bar on the back or top spread. This particular one | ooks
like it is just set up for top spread. So they use this
to actually land apply |iquid manure.

Q And what -- is it gravity fed that the manure
conmes out of the tank, or is there a punp that punps the
manure out of the tank?

A There is a punp on the front of the tank to
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punp off the | oad.

Q And what kind of punp is that?

A It's a liquid manure punp.

Q Okay. Can you tell me what type of structure
t hat punp had?

A It has an inlet. It has a rotating shaft with
a sealed bearing. It has like a punp inpeller.

Q Is it a centrifugal punp?

A Yes.

Q Does it have nore than one outlet?

A This is like a single outlet design, yeah.

Q Okay. Did any of your tankers ever use a dual
or triple outlet punp?

A Yes.

Q In what year did that start?

A If I had to guess, md 20 -- this is a total

guess, 2015, sonething like that.

Q

for product by Puck Custom Enterprises, Inc. Do you see

t hat ?

A
Q

What is Puck advertising there?

A

Carts, Angus Hose Dealer, and PCE Punp Trailers. Also

Page 87

Okay. And to the right of Nuhn's ad is an ad

| see the ad, yes.

Okay. And what are they advertising there?

The main headlines of the ad, it says, PCE Hose
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says Cornell Punp Dealer in the headlines.

Q Okay. Let's junp to page 18 of Exhibit 1081.

Do you know what an aeration punp is?
MR. LUCHSI NGER: Objection to form
THE WTNESS: | don't.

BY MR. LEACH:

Q Do you know what a floater punp is?
MR. LUCHSI NGER: Objection to form
THE WTNESS: | don't use that termin ny
day-t o- day.

BY MR. LEACH:

Q Okay. Are you famliar with Fisher Punps?

A |'ve since ran into themafter this ad, but |
don't know if 1've actually sold head to head agai nst
t hem even to this day.

Q Okay. If you go back to paragraph 11 of your
decl aration tal king about "the best solution for punping
out a manure | agoon was an agitator that required a | ong
punp driven by a tractor along the bank of a |Iagoon.™
And that was in 2009-2010. |If you | ook at the | ower
| eft-hand corner, the Tractor PTO Trailer Punp by Fisher
Punps, is that one of the tractor driven shore-based
systens you were tal king about in your declaration in
par agraph 117

A No, it wasn't.
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Q Was that the type of product that you were
tal ki ng about in paragraph 11 of your declaration?

A No, it wasn't. |'ve actually never seen a punp
quite look |ike that.

Q Okay. Go down to page 22, please, of
Exhi bit 1081. You're famliar with Husky, correct?

A Yeah, | know Husky.

Q Yeah, and they are in Alma, Ontario, Canada,

A | believe they are in Al ma.

Q And is that about 45 m nutes to an hour from
where Nuhn is | ocated?

A Sonething like that. Maybe closer to an hour.

Q And so goi ng back to paragraph 11 of your
decl arati on where you say "In 2009-2010, the best
solution for punping out a manure | agoon was an agitator
that required a | ong punp driven by a tractor along the
bank of a lagoon," is the product shown on the |eft-hand
side of page 22 in the Husky ad of Exhibit 1081 one of
the tractor driven punps you're talking about in your
decl aration in paragraph 11?

A I don't know the specifics of that punp that's
in the ad here.

Q ["mtrying to put in context what you're

t al ki ng about when you say "an agitator that required a
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| ong punp driven by a tractor along the bank of a
l agoon.” Is that what you were thinking of when you
drafted paragraph 11 of your declaration?

A | can show you -- you know, | can't speak to
ot her products, but | can speak to at |east what we neke
and | can show you.

Q If you go down -- well, so just for the record
t hough, the product -- tell nme what the product, the
Husky product on page 22 of Exhibit 1081 the PL490 Lagoon
Purmp, how is a product |ike that used?

MR. LUCHSI NGER: (Objection to form and
f oundat i on.

THE WTNESS: | don't know if | have
personal experience with the PL490. |[|'m not
sure -- | don't really know Husky's, how to
code their term nology or their --

BY MR. LEACH:

Q So you can --

A | don't know what the reference of those
nunmbers woul d mean.

Q "' m not asking what the reference to those
nunmbers nmean. But you can see a picture of the product,
right?

A | see the product in the bottomleft corner.

Q Okay. Do you know what that product is used
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for?

MR. LUCHSI NGER: Obj ection, form and
f oundat i on.

THE WTNESS: |'mnot going to specul ate
on what that product is used for. | don't know
the specifics of it. | didn't make that ad. |
didn't take that picture. What | can tell you
is it does say "Lagoon Punp,"” it does say
"Wal king Legs,"” it says "1000 RPM" and it's in
a Manure Manager magazine. But | don't know
t he specifics of that punp.

BY MR. LEACH:
Q Wuld this be a tractor powered punp that is
used to punp or agitate a manure |agoon?

MR. LUCHSI NGER: Obj ection to form and
f oundat i on.

THE W TNESS: From just |ooking at this
ad, it's inpossible to say.

BY MR. LEACH:
Q So you've been in the manure industry and

wor ki ng at Nuhn for how | ong now?
A A long tine.
Q Decades?
A Oh, part-tine for decades, yeah.
Q And you sell against Husky products, correct?
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A Not really. W don't really view Husky as
conpetition. They kind of stepped back a bit. 1 think
the owner is in the process of selling. They're not
doing very well, | don't believe.

Q Back in 2009 did you conpete with Husky?

MR. LUCHSI NGER: Obj ection to foundati on.

BY MR. LEACH:

Q And when | say you, | nean Nuhn Industries.

MR. LUCHSI NGER: Same obj ecti on.

THE WTNESS: | don't really recal
conpeting agai nst their |agoon punps. | don't
know nmuch about the Husky | agoon punp.

BY MR. LEACH:

Q Does Nuhn I ndustries have a punp that conpetes
with the punp shown in the Husky ad on page 22 of
Exhi bit 1081?

A Il like to think we're in a box of our own for
everyt hi ng we meke.

Q Okay. That wasn't really ny question.

A Sure. Sure. Wat's your question?

Q Do you conpete agai nst products such as those
shown on page 22 of Exhibit 1081, and specifically the
Lagoon Punmp shown there by Husky?

A | don't know the specifics or the details on

t he Lagoon Punp. | conpete against that Liquid Manure
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Spreader. And then for truck mounts, we don't really --
we're not really in that market.

Q Okay. Turn to page 35, please. There is an ad
on page 35 of Exhibit 1081 for The Bull. Are you
famliar with The Bull?

A We tal ked about it in the |ast deposition. Is
this the sane nmagazi ne or the sanme ad?

Q " mnot sure. |If you |ook at the bottom
pi cture, it shows an engi ne or power source with a |ong
punp going into a manure |agoon. |s that the type of
product you were referencing in your declaration at
paragraph 11 that "In 2009 to 2010, the best solution for
punpi ng out a manure | agoon was an agitator that required
a long punp driven by a tractor along the bank of a
| agoon™ ?

MR. LUCHSI NGER: Obj ection to form and
f oundat i on.

THE W TNESS: From | ooking at this ad here
today, it's inpossible to speculate as to what
we're seeing in that picture. That doesn't
| ook |ike a tractor to ne.

BY MR. LEACH:

Q Okay. So it may not be a tractor, but maybe

it's just an engine that provides power. Can you tel

what the rest of the structure is that's hooked to it
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that's spraying the liquid manure into the | agoon?
MR. LUCHSI NGER: (Objection to form and
f oundat i on.
THE W TNESS: Yeah, |'mnot going to sit
here and speculate on what's shown in this ad.
BY MR. LEACH:

Q Let's turn to the second to the | ast page of
Exhibit 1081. And this is a full-page ad for Janmesway.
Do you see that?

A Yeah. | see a big ad here for Janesway.

Q Were you famliar with -- are you famliar with
Jamesway and their products?

A | am

Q OCkay. So in the upper right-hand corner of
that ad it says, "Commercial Series Lagoon Punp with
Power-Boom " Do you see that?

A | see where it says "Commercial Series Lagoon
Punmp wi th Power-Boom "

Q Are you famliar with Jamesway's | agoon punps
such as the one shown there in the upper right-hand
corner of the ad?

A So Janesway is actually since been sold -- or
maybe they were owned by Valnetal at that tine. But they
have since done a total rebrand, redesign. So what |I'm

famliar with from Valnetal, it's hard to say if that's
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anyt hing renotely cl ose.

Q I guess what |'m asking is, going back to your
decl arati on where you state, "In 2009 to 2010, the best
solution for punping out a manure | agoon was an agitator
that required a |l ong punp driven by a tractor along the
bank of a lagoon,"” is that the type of product that you
were referring to in paragraph 11 of your declaration?

A | don't know the specifics of this punp that's
shown in this ad here to conmment on that. |'mnore than
happy to show you what I'mreferring to based on ny own
product | can share.

Q | guess what |'m wondering is, are these the
cl ass of products or the types of products that the
Janmesway Commercial Series Lagoon Punp with Power-Boom
that you were thinking of when you were providing your
decl aration, specifically in paragraph 11, in the IPR
here?

A "' mnot going to speculate on what |'m | ooking
at in this photo here froman ad from 2009.

THE VI DEOGRAPHER: Excuse ne. W' ve got
about five mnutes left on this Media 2.

MR. LEACH: Let's take a break while I
| oad two nore exhibits.

THE VI DEOGRAPHER: We are going off the

record. The tinme nowis 11:01
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(A break was taken.)

THE VI DEOGRAPHER: We are back on the

record. This is the start of

The tinme is 11:109.

(Deposition Exhibit Number 1082 was marked.)

BY MR LEACH:

Q We took a short break there,

could turn to Exhibit 1082, which | have introduced. And

can you tell me what Exhibit 1082 is?

A It looks like, if I guess, it

Novenber - Decenmber 2010, 2011 Buyers Gui de.
Q Okay. If you can go to page seven of

Exhibit 1082. And this is another ad by Janesway,

correct?

A Just at first glance, it appears to be the sane

ad that we were | ooking at before.

Q Okay. And it has the same punp in the upper

ri ght-hand corner that says " Conmerci al

Punp wi th Power-Boom " right?

A Yeah. It says "Commercial Series Lagoon Punp

wi th Power-Boom"

Q So | assume your response to whether this is

one of the punps you were tal king about
woul d be the sanme?

A You are correct.

Page 96

Medi a Nunber 3.

M. Nuhn. If you

's Manure Manager

Seri es Lagoon

i n paragraph 11
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Q If you go down to page 18 of Exhibit 1082, at
the bottomthere's an ad for a Nuhn product, right?

A Yes.

Q In the | ower right-hand corner it shows two
t anks on wheels and a boom arm or pipe goi ng out over
what appears to be a manure | agoon. Can you descri be
what' s happeni ng there?

A " mnot actually sure if that's a manure | agoon
or not. | actually didn't take that picture, so |I'm not
sure if that is a manure | agoon or not.

Q Well, in that product, is there a punp on the
end of that, or does it pull liquid out of that
reservoir, whatever |agoon, using a vacuumtype suction?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: This would be one of our --
it's | abel ed Quad Train Vacuum
BY MR. LEACH:

Q So is there a punp on the end of that boom arm
at all, or is it just using vacuum suction to pull liquid
out of the reservoir?

A We' ve done nul tiple configurations, so | don't
know whi ch one this particular unit is.

Q Okay. If you go down to page 20 there's
anot her ad by Vaughan simlar to the ad or the sane as
the ad we saw in the prior Manure Manager, the 2009
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Manur e Manager, correct?

A Sitting here, at first glance it |ooks like the
same ad or simlar ad to what we just tal ked about before
t he break.

Q Okay. And again, the product shown in the
| ower right-hand corner with the two green tubul ar
pont oons connected by a black frame, you're not sure what
t hat product is for?

A I have never seen this product in person or
have any experience with this product, any know edge of
this product. | can't say the specifics of the
construction of it. It's not m ne.

Q In 2010 have you seen ads for this product
bef ore?

A Sitting here 14 years later, | -- | can't say.

Q Well, let nme ask you this, did you page through
Manure Manager back in 2009, '10, '11 when Nuhn was
advertising in its magazi ne?

A | can't say. |, you know, | was at -- | was at
school around Novenber, Decenber, so it wouldn't -- you
know, it wouldn't be something |I would cone across unless
I was looking for it, 1| think.

(Deposition Exhibit Number 1083 was marked.)
BY MR. LEACH:

Q Let's go to Exhibit 1083. Can you tell ne what
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Exhi bit 1083 is?

A It | ooks |ike Manure Manager July/August 2011.

Q If we go to page 11 in Exhibit 1083, it's
anot her Jamesway ad. Do you see that?

A | do. | see Janmesway at the top

Q Okay. And if you |l ook at the bottom half of
the ad, it says, "Manure Application Equi prment," correct?

A It says, "Manure Application Equipnent.”

Q And it tal ks about "PTO Driven Punps,"” do you
see that?

A | see "PTO-Driven Punps.”

Q Okay. And the two center products, the two
center products in that lower half ad at the top
underneath "PTO-Driven Punps,"” it says, "Utra-Punp 3PH
Pumps & Props; Utra-Punp Trail er Lagoon Punps & Props."
Agai n, are these the types of systens you were referring
to in paragraph 11 of your declaration, Exhibit 20837

A Sorry, Tom This picture is even snaller than
the previous one. |It's even nore difficult to specul ate
on what it is.

Q Okay. So based on all your decades | ong
experience working in the manure industry, working for a
conpany that produces manure application equipnment, you
just don't know what those products are, what they do or

how t hey function?
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MR. LUCHSI NGER: Objection as to form
argunent ati ve.

THE W TNESS: Sitting here today, |'m not
going to speculate what this tiny -- very tiny
picture is in this ad of nmy conpetition.

BY MR. LEACH:

Q Okay. Let's keep going. |If you go to page 19,
agai n, we have that Vaughan Chopper Punps ad. Do you see
t hat ?

A | see an ad here for Vaughan.

Q So this was in -- this ad for Vaughan products
was in the 2011 edition of Manure Manager as wel |,
correct?

A Looks |ike the July/August 2011 edition.

Q Okay. And then if you go to page 21, and the
ad in the upper right-hand corner of that page of
Exhibit 1083 is an ad for Puck Custom Enterprises,
correct?

A Yeah. It looks like the top right corner
there's an ad for Puck Custom Enterprises.

Q And it's showing a "New! Lagoon Agitation
Boat," correct?

A There's a comment in the back bottom right
corner that says "New! Lagoon Agitation Boats."

Q So as of 2011, were you famliar with the Puck
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agitation boats?

A | don't -- | honestly can't say when the first
time | was aware of them | don't think in 2011 | was.
I would have to | ook through notes and whatnot, but I
actually am not too sure when | was first famliar with
them | don't think I was famliar at this tine.

Q And if you go down to page 23, there's a Nuhn
adverti senent, correct?

A That is correct.

Q And can you tell me what's shown in the Nuhn
adverti senent on page 23 of Exhibit 10837

A This is a -- basically a long punp driven by a
tractor along the bank of a lagoon. This is the |agoon
punp that I"'mreferring to.

Q Okay. And this -- was this sold prior to 20117?

A No. But this style of punp, you know, with the

17
18
19
20
21
22
23
24

25

PTO Driven, driveline along the mddle, punp at the end.
Q So | guess what I'mtrying to understand is, in
your declaration, you say, "In 2009 to 2010, the best
solution for punping out a manure | agoon was an agitator
that required a |l ong punp driven by a tractor along the
bank of the |agoon.™
s what is shown in Exhibit 1083 on page 23,

the Nuhn punp there at the top, is that what you were

referring to?
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A No, not this exact punp but a punp with simlar
construction. And when | say that, |'m not talking about
the housing or nulti outlets, just to be clear. But ['m
tal king nore so just the construction of the drive tube
and the | ong discharge pipe and the agitator at the end.

Q Okay. And so who were sone of your conpetitors
at that time, 2009-2010, that were nmaking simlar style
punps?

A The main one that cones to mnd is GEA Houl e.
They woul d be our main conpetitor for -- | would just
call this a 50-foot | ong | agoon punp.

Q And so not Janesway, not Fisher?

A Like | said, I've never -- | don't think |I've
ever gone head to head agai nst Fisher. Janmesway a little
bit, but not -- even to today's date, it's -- GEA Houle
is still our nunmber one conpetition in that market.

Q Okay. So just to be clear, the Nuhn punp shown
in Exhibit 1083 on page 23 at the top, that is the style
of punp you were referring to in paragraph 11 as the best
solution for punping out a manure | agoon?

A "' m not saying the Header Series of |agoon
punmp, if that's what you're asking, but --

Q No. That style.

A The style of, you know, the 50-foot |ength
agitator at the end, punp housing at the end, that style
Veritext Legal Solutions
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| agoon punp is what I'mreferring to when | say | agoon
punmp in 11.

Q And if you |l ook at the bottomright-hand corner
of your ad, it shows that product mounted to a tractor in
a manure | agoon, correct?

A It shows this particular |agoon punp, the
Header Series Lagoon Punp operating.

Q Okay. And so just to be clear, back to ny
guestion in your paragraph 11 in your declaration, that
picture in the |lower right-hand corner of Exhibit 1083 in
the Nuhn ad, is that how the shore-based tractor-nounted
| agoon punps were used?

A The picture isn't really show ng it being used.
No one really blows in the air like that. But being, you
know, the tractor parked on the bank and a | ong 50-f oot
punp backed into the |lagoon, that's what I"'mreferring to
i n paragraph 11.

Q Okay. And then if you go down bel ow, you see
in Exhibit 1083 on page 23 a Fisher Punp ad, correct?

A There is a Fisher Punp ad bel ow our ad.

Q Yeah. Do you renmenber in 2011 seeing your Nuhn
adverti sement here and al so the Fisher Punp
advertisenent?

A I don't -- 1 don't recall seeing this Fisher
Punmp ad, if that's what you' re asking.
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Q Well, let me ask you this, back in the 2009,
10, '"11, "12 tinme franme, did you |l ook at the ads that
Nuhn pl aced in Manure Manager?

A | can't say for certain if | ever really | ooked
at Manure Manager. You know, we advertised in a bunch of
di fferent magazines, so | can't say for certain which
magazi nes | | ooked through.

Q Woul d Manure Manager have been one of the

magazi nes that you would have | ooked through at that

time?

BY MR LEACH:

Q Di d Nuhn subscribe to Manure Manager in the
2009, '10, "12 tinme frame?

A think -- | don't think we actively subscribed
to it, but believe -- | believe it was shipped to us.

I don't know if the whol e nmagazi ne was shi pped to us, but
for sure our

Whenever we run an ad, usually the magazine will, |ike,

do a cut

so, you know, we --
nmy head we --
magazi nes,

to an invoice.

MR. LUCHSI NGER: Objection to form

THE W TNESS: | honestly can't recall.

" mjust speaking generally now.

of the page and put it through with the invoice,

you know, based on ny experience with many

we probably have this particul ar page stapled

|"mjust going to say off the top of

| can't say for certain if we

www.veritext.com
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actual ly subscribed to Manure Manager or if they also

shi pped the magazine with the invoice. That | don't

know. And again, |I'mgenerally speaking. | can't say if
that's exactly how Manure Manager operated, but | do know
usual |y when we ran an ad we would get a cut of the page

stapled to the invoice.

Q Let's go back to your declaration,

Exhi bit 2083. 1'mgoing to direct your attention to
paragraph 12. You personally attended the 2012 North
American Manure Expo in Prairie du Sac, W sconsin,
correct?

A That is correct.

Q Can you tell ne generally what you did at the
trade show in 20127

A | operated our |agoon punp, renoted it and
tal ked about it during a | agoon agitation denonstrati on.
And then there's a separate trade show at which |
exhi bited in.

Q When you say a separate trade show, is it kind
of part of the same show, it's just different sections of
it?

A Yeah. Like it's the same show, but they have
li ke an agitation, and then they have |ike a trade show
portion of it, so. | can't recall that one in

particul ar, but sonetinmes they have it on the sane site,
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you know, people are able to walk, but sonetinmes they bus
people in, so. | can't renmenber how that particular show
was set up, but we -- | was there denonstrating

equi pnent, and | was there exhibiting afterwards.

Q Okay. So you were at both locations if there
were two?

A Yeah. Yeah.

Q Ckay.

A Correct. Yeah.

Q So let's start with why do you -- why did you
go to the 2012 North Anmerican Manure Expo?

A | was proud of my |agoon punp, and | wanted to
show it off.

Q Okay. Do you also go to the trade shows to see
what the conpetition is doing?

A No. | think | was -- | was proud of -- proud
of ny invention, the Header Series Lagoon Punp, and |
wanted to show it off. | remenber | drove there all by
myself. It was a very -- it was a big step for ne
actual ly.

Q Did you wal k around the trade show to just
generally look at different people exhibiting?

A Not hing -- nothing is sticking out. The exact
details of it I can't quite renmenber. You know, that's

12 years ago now.
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Q Sure. Were you -- did you man Nuhn's booth at
all at the trade show?

A Yeah. | think because | was by nyself | was
pretty nuch there the whole time. | didn't want to | eave
t he booth unmanned. You know, maybe before or after |
probably wal ked around, but | -- | don't recall anything
specific.

Q Do you recall who else was with you in the
boot h? Wbuld your father Dennis have maybe been there
with you?

A No. He doesn't do live shows.

Q VWhat do you nmean he doesn't do live shows?
|'"ve seen a |l ot of videos where he's at trade shows
giving interviews.

A Yeah. | nean shows where there's
denonstrations that he -- it's just not his thing. So |
think from 2012 on, | don't think he's been to a manure
expo. He can't handle the -- he's probably at one point,
but other than that, he just can't handle the, kind of
the stress of it really. |It's stressful doing a live
demo like -- you know, it's one thing to just park
equi pnment at a show. But when you're actually operating
it, denmonstrating it, have a crowd, it's stressful, and
it's just sonething that he just kind avoids | guess.

Q Okay. But would he be at the booth talking to
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potential customers and people that are interested in
your equi pment ?

A No. | went into that one all al one.

Q Well, who would have been manning -- if Nuhn
had a booth -- well, did you have a booth there?

A |"mpretty sure we had a booth. | would have
to l ook up and see. Whether it was a deal er booth or our
booth I would have to see.

Q Ckay.

| don't know who paid for the booth, yeah.

Q If Nuhn had a booth there though and you were
doing a denp, wouldn't there be sonmeone else at the booth
manni ng Nuhn's boot h?

A No. The way these Manure Expos worked is you
have to kind of nove with the cromd. So the trade show
portion of it isn't really the main thing. Like they
w |l have tours, agitation denps. You know, they wll
have different activities, and the crowd literally noves
around. So the trade show portion of the show is not
really the main part of the show, so. Basically, to have
a successful expo you have to kind of go with the crowd.

Q Okay. And so they do the denp at one tinme, and
then it kind of noves to the booth so people can wal k
around and | ook at booths and --

A Yeah.
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Q Okay. What specifically did you denonstrate to
the cromd -- or the attendees, | should say.

A Yeah. | showed off the Header Series Lagoon
Punmp. We were in a, like a manure pit sonmewhere in the
m ddl e of Wsconsin, and we were showing it off.

Q Okay. And who were the other people
denonstrating manure agitation equi pnment along with you?
A So for sure like definitely Puck was there
showi ng their agitation boat. There was another

agitation boat there. And then --

Q What was the other agitation boat that was
t here?

A That was the Sundstrom s Pit Punping boat.

They were there.

Q Is that the Stir Dredge that they called it?

A I --

MR. LUCHSI NGER: Sorry. Objection to
form

THE WTNESS: | don't know the specific.
| don't know nuch about their boat or how they
mar keted it or what they called it or anything
that way. But Sundstrom Pit Punping, Ernie
Sundstrom was there showi ng a agitation boat.

BY MR. LEACH:
Q Okay. Can you describe the agitation boat that
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Sundstrom was exhi biting or denoi ng?

A Yeah. All | really renenber or recall of
Ernie's is either it had a power winch on it or there was
an external power wi nch, but it wasn't actually -- it
didn't actually like power itself or navigate itself
t hrough the | agoon under its own power, to the best of ny
knowl edge. Like it had to be pulled. Wether it pulled
itself or sonmething on shore pulled it | can't recall.

But it had a, you know, it -- | think you'll see in
articles and stuff | talk about people putting barges on
and pulling through pits. That's what | envision is
that, you know, floating structure being pulled through a
| agoon.

Q Okay. Do you recall back in 2012 when you were
wat chi ng Erni e Sundstrom denonstrate his manure agitation
boat, whether it had four wheels?

A | don't recall. | feel |like he was already in
the pit. | think everyone was already in the pit. So |
don't think we were able to see it.

Q During that show, you -- in 2012 at the North
American Manure Expo in Prairie du Sac, Wsconsin, you
attended the denonstrations and then manned the booth at
the trade show as well, correct?

A Yeah. | denonstrated the |agoon punp, and I,

you know, showed it off at the trade show, too. Yeah.
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Q And back to -- you know, what are sone of the
reasons that Nuhn would attend the North American Manure
Expo aside from advertising Nuhn's products?

A | was just going to say advertising our
products. You know, Wsconsinis a -- it's a huge
mar ket, so it only nakes sense to go there and show -- it
was a new punp. We probably had only ever sold, you
know, a handful at the tinme as we were showing it off.
Maybe one or two in Wsconsin. So, you know, we had to
show peopl e how good a punp it was, yeah.

Q Is part of the reason you went to the North
American -- the 2012 North American Manure Expo to see
what the conpetition is doing?

MR. LUCHSI NGER: Obj ection, form asked
and answer ed.
THE WTNESS: No. | think I was just
proud to show off nmy punp.
BY MR. LEACH:

Q Sure. | understand you're proud to show off
your punp, but you were also | ooking at what are the
conpeting products to your punp, correct?

MR. LUCHSI NGER: Objection to form asked
and answer ed.
THE WTNESS: No. | -- 1 don't -- | don't

think that that's the reason why | went. W
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were there to show off what we' ve got.
BY MR. LEACH:

Q Well, you said --

A I[t's not |ike we --

Q Sorry.

A It's not |like we, you know, nade any changes to
t he punmp after the trade show or anything. You know, the
punp was what it was, and, you know, | was proud to show
it off.

Q Sure. | understand that. But in business, you
know, aren't you interested or weren't you interested in
what your conpetition was doing, you know, to make sure
you' re keeping up or able to conpete with your
conpetitors? Isn't that the point of going to a trade
show - -

MR. LUCHSI NGER: Obj ection --
BY MR. LEACH:
Q -- to see new products?
MR. LUCHSI NGER: (Objection to form
THE W TNESS: M dad actually has a pretty
good saying. Like he alnost actively avoids
| ooki ng at the conpetition so you don't get
pi geonhol ed i nto what they have al ready done.
So he's kind of engrained that into ne.
mean -- yeah, I'Il leave it at that.
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BY MR, LEACH:

Q Okay. Setting that aside, you went to the 2012
North Anmerican Manure Expo, correct?

A | went to the 2012 North Anerican Manure Expo,
yes.

Q And you denonstrated one of Nuhn's pit punps,
correct?

MR. LUCHSI NGER: Obj ection, form
THE W TNESS: | denpnstrated a Header
Seri es Lagoon Punp.
BY MR. LEACH:

Q And you al so watched others such as Puck and
Sundstrom denonstrate their manure agitation vehicles,
correct?

A They were agitating and show ng off their
equi pnment in the sanme manure pit as | was operating the
Header Series Lagoon Punp.

Q Okay. Did they do themone at a tine? For
exanpl e, did you show yours, and then Puck showed theirs,
and then Sundstrom showed theirs?

A Yeah. They do kind of one at a time and then
ki nd of everyone at the same tine, sonething |like that,
yeah.

Q Do you renenmber who went first?

A Ch, | have no idea. | couldn't tell you
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Q Okay. But you stayed for the whole thing, al
t he people that were denonstrating?

A Yeah. | was there operating the |agoon punp.

Q To be clear though, each person denonstrated
individually one at a tine, and then they all did
simul taneously after that, correct? Just trying to
under stand how this went down.

A It was a very fascinating show. W -- we each
get five, ten mnutes to show off the product that we
bring in the same | agoon. And then once everyone has
done, then they -- we all go at the sane tine, and then
the cromd noves on to the next thing.

Q When you were watching Sundstrom denonstrate
its boat for five to ten m nutes, what were you -- if you
can recall, what were you thinking about the product?

MR. LUCHSI NGER: Obj ection --

THE W TNESS: Sorry. Go ahead, Brad.

MR. LUCHSI NGER: Go ahead. You can
answer .

THE W TNESS: | thought the product was a
j oke, honestly. | thought it was -- | thought
it was a joke. | couldn't believe anyone woul d
buy this, let alone I couldn't believe anyone
woul d market it or advertise it.

BY MR. LEACH:
Veritext Legal Solutions
www.veritext.com 888-391-3376

Exhibit 1097
Bazooka v. Nuhn - IPR2024-00098
Page 114 of 319



A~ W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 115

Q And why did you think that? Because of how it
| ooked?
A No.
MR. LUCHSI NGER: Objection as to form
THE W TNESS: No. Just | thought it was
an insanely awkward, cunmbersonme way to agitate
it.
BY MR. LEACH:

Q And so | think in your prior deposition you

menti oned that you saw a honemade | ooki ng agitation boat.

Is that the Sundstrom boat you were referring to then?

A Yes, that's correct. Yeah.

Q Okay. So what made it | ook honmenade?

A | couldn't tell you. Like it -- 1 don't even
think the PTO had a guard on it, like -- | mean, just
that's the only thing I'mlike vividly remenbering |ike
just sticking in my head is, you know, this guy is
showi ng of f his product at a show, and, you know, I|ike
that's a big safety hazard.

Q So | assunme it didn't have a bright red paint
job on it.

A No. | wouldn't say that. | just thought the
concept was very honmenmade. You know, you've got to tie
off a boat and have it winch itself across, like it

just -- that concept isn't very polished, in my opinion
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Q Did it have a --
A | think it had a -- like it was painted in |ike
a sal eable product. It's just the concept of it pulling
itself across a pit, it seens very honmemade to ne.
Q Okay. Does --
A | don't even think he could control the engine.
I think he -- | think he just start it, fired it up, and
pull it across. Like |l think it's very crude in how it
operates, too.
Q well --
A " mjust guessing, yeah.
Q Was he operating it fromshore via renote
control ?
A That's where | -- | don't know. | was over by
my punp, so | don't know how he was operating it.
Q Well, was he sitting on shore or was he riding
on the boat? How about that? Let's start there.
A Well, | can't quite remenber, but | kind of
feel like he had to be on it, and then he junped off, and
then it started pulling itself across -- like it was
ridiculous. Like |I don't know how to say it any ot her
way. Yeah.
Q Okay. So he was able to control it renote
control from shore though?
MR. LUCHSI NGER: Objection as to form and
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foundation; nisstates prior testinony.
THE WTNESS: | have no idea. | wasn't
payi ng that close attention to it.
BY MR. LEACH:

Q Well, you testified that everyone had five to
ten mnutes to deno their boat. So you weren't denvoing
yours. You were watching M. Sundstrom deno his. So ny
guestion to you is, was he controlling it from shore?

MR. LUCHSI NGER: Object as to form and
f oundati on.

THE W TNESS: Maybe just to paint a little

bit of a picture of the event, you know, |I'm
22. |I'mnervous as hell. | don't know anyone
at this event. | really don't. I|I'mnewto the
i ndustry, new product, never ran before. If it
breaks down, I'Ill probably never sell a punp
ever. It's a high stress situation. |[|'m not
| ooki ng around at what the conpetition is
doing. |'m paying attention to nyself, making
sure |I'm staying cool, calm and coll ected.
And then neanwhile, you still do have people
com ng up to you and | ooking at your punp and
aski ng questions even though other people are
running. So |I'mnot there really observing.

You know, | m ght glance over and be like, oh,
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yeah, that's -- what a piece of crap, and then
continuing on talking to people doing what |'m
doing. So it's not like I'man active person
in the crowd.

BY MR. LEACH:

Q Okay. So given all that, or aside from al
that, tell me what you could tell standing there watching
Sundstrom operate his boat in 2012 at the North Anerican
Manure Expo. \What features did it have?

A The only thing that | can really vividly say
with a hundred percent certainty is that it had a powered
winch. | couldn't even tell you if the powered w nch was
on the boat or if it was on the shore, but it was pulling
itself across the pit. That's the only piece of
information that | really renmenber because | wasn't quite
interest -- even the Puck boat coat | wasn't really
| ooking at. | was there for nmy punp and to show it off.

Q Did it have a cannon, as you say, shooting
liquid manure at the surface of the manure | agoon?

MR. LUCHSI NGER: (Objection as to form

THE WTNESS: | don't even recall. It may
have just even had a propeller. | don't even
know if |I've seen any pictures fromthe show
after the fact. And so | actually don't even

know how -- | don't know nuch of the details of
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BY MR LEACH:

Q

seei ng when you were there in 2012.

A

BY MR LEACH:

Q

on the top shooting liquid manure out of it?

A | cannot recall the exact construction of his
boat .

Q " masking you if you recall the cannon
shooting manure out of it.

A " m saying sitting here today talking about
what he did 12 years ago, | can't recall if it was a
cannon or if it was a propeller or how the actual
agitation was done. | cannot say.

Q Well, let me ask you this. Did it float?

A To the best of ny know edge, it was floating

across the pit, yes.

Q
t he day,

Page 119

hi s boat.

" m asking you what details do you renmenber

Yeah, | --

MR. LUCHSI NGER: Obj ection, form asked
and answer ed.

THE W TNESS: 1|'ve answered that the w nch

is the only thing in detail that | renenber.

And you can't renenber whether it had a cannon

As you wal ked around the trade show later in

did you take any product literature from anyone

www.veritext.com
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that you recall or talk to anyone specifically that you
recall talking to?

A Again, this was 12 years ago. | don't recal
exactly what | did after the trade show. | renenber
tal king to people about the Puck boat. That's the only
recollection | really have of that show.

Q Did you talk to anyone about M. Sundstronis
boat ?

A No. No one tal ked about the Sundstrom s boat.

Q Not even to say what a joke it was or --

A Not hi ng - -

Q -- how it worked, anything like that?

A Not hing in particular cones to m nd.

Q Can you descri be what Nuhn's booth | ooked |ike?

A I, again, like sitting here 12 years later, |
can't. | can't tell you if | just had a | agoon punp in
it or if we had maybe a tank, too. | can't recall the
speci fics of our booth.

Q So are these outdoor booths that are in like a
field --

A Yeah.

Q -- or are they inside an auditoriunf

A No. It's outside in a field.

Q And do nost of the booths have one of their
products or sone of their featured products in their
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booth or next to their booth?

A ' mnot going to specul ate on what the trade
show is like 12 years ago.

Q Do you recall taking any pictures or having
anyone take pictures of you presenting at the 2012 North

Ameri can Manure Expo?

A | know they had a -- like a nedia person who
was recording, and | feel like they got sprayed with
manure, so |l -- and | can't recall if it was before or

after | presented.

Q Ckay.

A | did not spray themw th manure, just for the
record.

Q Anyt hi ng el se you can renmenber?

A No. No.

MR. LEACH: W're at 12:00. Do you guys
want to take a break for lunch?

MR. LUCHSI NGER:  Sure.

MR. LEACH. |Is that good with you,

M. Nuhn?

THE W TNESS: Yeah. |'mgood to go a
little bit longer, at least to the hal fway
poi nt or sonmething if you want, whatever you
guys want .

MR. LUCHSI NGER: Yeah, fine with ne.
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THE W TNESS: Why don't we take it to the
hal f way poi nt.
BY MR. LEACH:
Q Okay. Let's keep going.
Goi ng back to your booth, you can't recal
whet her anyone el se was with you in the booth? You
believe it was just you at that trade show?

A So |l can't recall if it was a Nuhn booth or if
it was ny dealer's booth. | do know the sal esman for
t hat deal ership, he was in and out, but he wasn't there
the whole tinme. But as far as that goes, that would be
just it.

Q What is the sal esman's nanme for that
deal ershi p?

A It was Chris Biese.

Q Can you spell his |ast nane?

A | think it's B-i-e-s-e.

Q And what was the nane of the deal ership?

A Vander | oop Equi pnent.

Q So how I ong woul d you say you were in the booth
during the 2012 North American Manure Expo?

A | would say the -- other than the -- and this
is just me guessing because | can't say for certain. But
if it's just like any other trade show other than the
agitation, I'"mpretty nuch there the whole tinme other

Veritext Legal Solutions
www.veritext.com 888-391-3376

Exhibit 1097
Bazooka v. Nuhn - IPR2024-00098
Page 122 of 319



A~ W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 123
than to go to the bathroom | don't even really |eave to
get food.

Q Do you know who was around you, what exhibiters
wer e around you?

A No, no clue. | would have to | ook at a trade
show map. | have no recollection

Q Do you have a trade show map?

A No, not that we've -- not that we would have
kept or anyt hing.

Q Woul d you have received it as part of your
packet by having a booth or attending?

A | can't say for certain. | would have to even
see if it was our booth or if it was Vanderloop's. |
don't even know if we were just in Vanderl oop's corner or
sonmething. | actually don't know.

Q Can you spell the deal ership's name?

A Yeah. Vanderl oop, V-a-n-d-e-r-I-o0-0-p.

Q And where are they | ocated? W sconsin?

A Somewhere in -- | think they have two or three
| ocations in Wsconsin, yeah.

Q Did you take any photos or videos of your
boot h? You know, when the booth gets set up, do you
usual |y take a picture of it so you kind of have a record
of what did it |ook |ike, what we're doing?

A | usually do, but that's kind of before, you
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know, i Phone canmeras were good, so |

woul d probably also travel with a, like a little, | don't

know in particular,

or -- not digital phone.

had none of that.

Q You don't think you kept any of that if you

t ook phot os?

A No. | think I've already | ooked. | think one

of your rog or RFPs was |ike pictures of trade shows and

what do you cal

stuff, so you would have everyt hing.

Q Do you know how many days the 2012 North

Ameri can Manure Expo went for?

A No. Sitting here today, |

l ength of the show.

Q Were you there for the whole show though, kind

of beginning to end?

A Yeah. |

show.

Q | think you said earlier you talked to

custoners.

woul d have been there for the whol e

A Yeabh. Yeah.

Q Are sone

other attend -- I'msorry.

custoners of Nuhn

deal ership. |Is one of the reasons you'd wal k around the

of the other exhibitors or sone of the

too? You said one of them was a

Like a digital canera. But |

Sone of the other exhibiters
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probably used -- |

them digital phone

don't know t he
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show fl oor to nmaybe make some new contacts for potenti al
sal es?

A My viewpoint is always to basically stay in the
booth to sell what we have. So | don't really -- | don't
venture out of the booth often, especially then when it
was just nme representing nmy punp.

Q Who woul d be your conpetitors at the 2012 North

Ameri can Manure Expo?

A | feel |like GEA Houle was there operating. |
can't recall anyone el se though. There could -- there
may have been nore, but | just don't -- | don't recall
specifics.

Q Puck woul d be a conpetitor, correct?

A Yeah, | guess Oat the tinme they weren't though.
We never -- you know, they were starting to make the
agi tation equipnment. But prior to then, | never sold

agai nst them We nmade different products conpletely.
They never were in the agitation market. You know, we're
focused on punps -- or sorry, we're focused on newer
tanks. They were focused on punps and drag |line
equi pment. So we never actually had direct conpeting
products.

Q well --

A | didn't even really know nuch about them

Q Didn't it spark your attention when you're
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denmoi ng a shore-based agitation punp, and Puck is
denonstrating a floating agitation vehicle and Sundstrom
is denonstrating a floating agitation vehicle? Didn't

t hat get your attention, |like, whoa, this is a different
type of product?

A Not -- not really, because | didn't -- you
couldn't -- | didn't get an inpression that either were
doing a good job. A, the punp one wasn't wired right.
Like it sprayed the crowd. W' ve been over that. And
then the Sundstromone, it just was being dragged across.
Like it just didn't -- it didn't sell the technol ogy very
wel |l that show, in nmy opinion, so.

MR. LEACH: Let's take a break for |unch
now. | need to --
THE VI DEOGRAPHER: We are going off the
record. The tinme nowis 12:10.
(A lunch break was taken.)
THE VI DEOGRAPHER: We are back on the
record. This is start to Media Nunber 4. The
time is 12:43.
(Deposition Exhibits 1084, 1085, and 1086 were nmarked.)
BY MR. LEACH:

Q Good afternoon, M. Nuhn. We just took a short

unch break and back. Quick question, during the break

did you have any discussions with your counsel ?

Veritext Legal Solutions

www.veritext.com 888-391-3376

Exhibit 1097
Bazooka v. Nuhn - IPR2024-00098
Page 126 of 319



A~ W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 127

A No.

Q Did you guys call each other or talk to each
ot her?

A No.

Q If you go to marked exhibits, can you see if
you see Exhibit 10847

A Yeah, 1084 and 1085 are there.

Q Okay. Can you click on Exhibit 1084, please.

A Do you want ne to listen to it, too? WII that
gi ve you get weird feedback or --

Q No. You can listen to it. And listen.

There's soneone tal king at the beginning of it. | want
you to pick up what he's saying because | want to ask you
sonme questions about that. Okay?

A Sure. 1'll start over here.

Q Ckay.

(Reporter's Note: There was a pause while
wi tness views Exhibit 1084, a video file.)
BY MR. LEACH:

Q So were you able to watch a little bit of the
vi deo?

A Yeah, | watched the whole thing. | couldn't
really hear what he was saying at the beginning though.
Can | play it again?

Q Pl ease, try it.

Veritext Legal Solutions
www.veritext.com 888-391-3376

Exhibit 1097
Bazooka v. Nuhn - IPR2024-00098
Page 127 of 319



A~ W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 128

(Reporter's Note: There was a pause while the
witness views the video file.)
BY MR. LEACH:

Q Were you able to hear what he said?

A No. Can you hear what he's saying?

Q | can, yes. But that's all right. W can pul
this video. [It's still publicly available. 1 think we
can get it -- there's a transcription available, | think,
on YouTube, so we'll do that.

But let me just for, | think, the recording
here, 1'mgoing to share ny screen and play it here. So
let's see if this works. Can you see ny screen now?

A Yes.

It's very choppy.

(Reporter's Note: The video is played.)

BY MR. LEACH:

Q So | believe he's saying this is a Stir Dredge
operation, and he says the renote control stirring the
pit. So, M. Nuhn, does the structure of this boat, the
Sundstrom boat, does this |look |ike what you saw at the
2012 North Anmerican Manure ExXpo?

A Looking at this here, it's very hard to say,
yeah.

Q Does it look like it had sonme of the sane

f eat ures?
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MR. LUCHSI NGER: (Object to the form
vague.
THE WTNESS: It's very hard to say. |
can't quite recall what he actually showed
there other than it was being pulled with a
cabl e.
BY MR. LEACH:
Q Okay. Well, let's play this a little bit nore.
(Reporter's Note: The video is played.)
BY MR. LEACH:
Q If | stop there. Does this show a cannon
shooti ng manure back into the |agoon?
MR. LUCHSI NGER: Objection as to form
THE WTNESS: It's inpossible to see. It
al nost | ooks like it's going right into Iliquid,
and | don't even know if this is a, you know,
what type of pit this is.
(Reporter's Note: The video is played.)
BY MR. LEACH:
Q Can you see the two wheels on the side of the
boat that's facing us?
MR. LUCHSI NGER: Objection as to form
THE WTNESS: It's a very --
BY MR. LEACH:
Q .25 seconds out of the 1.38 seconds. Do you
Veritext Legal Solutions
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see that in the lower |eft-hand corner of the boat?

MR. LUCHSI NGER: Same obj ecti on.

THE W TNESS: You know, the way that we're
| ooking at it here -- you know, | didn't take
this video, so | don't -- | wasn't there.
don't know what -- | don't know what the
structure of what Ernie is show ng here.

BY MR. LEACH:

Q Does what we're | ooking at here, does that | ook
i ke a wheel on the corner of the boat?

A Fromthis view here, it's -- | would be
specul ati ng.

(Reporter's Note: The video is played.)

BY MR. LEACH:

Q Does that | ook like a typical manure | agoon?

MR. LUCHSI NGER: Objection to form

THE W TNESS: You know, | can see in his
comrent that he says, you know, nmanure pit.

But other than that, | would be purely
specul ati ng.
BY MR. LEACH:
Q Based on your experience, do you know what this
equi pnment is?
MR. LUCHSI NGER: (Objection to form

f oundati on.
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THE WTNESS: It looks |like a car trailer.
| think it says H&H on the front. | think they
make car trailers.
(Reporter's Note: The video is played.)
BY MR. LEACH:
Q Did you hear himsay this would be our eight
i nch punp, gets noisy?
A No, | did not. | heard him-- it sounded |ike
he was taking heavy fire or sonmething. It was quite
| oud.
(Reporter's Note: The video is played.)
BY MR. LEACH:
Q Okay. Let's go -- if you could pull up
Exhi bit 1085, please. Please take a |ook at that video.
(Reporter's Note: There was a pause while
w tness views Exhibit 1085.)
BY MR. LEACH:
Q Okay. I1'mgoing to share ny screen a little
bit. Can you see ny screen, M. Nuhn?
A Sorry. Are you tal king?
Q Yeah. Can you see ny screen?
A No. | was watching the video.
Q Can you see nmy screen now up on --
A Yeah, | can see it, yeah
Q Okay.
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Page 132
(Reporter's Note: The video is played.)
BY MR. LEACH:

Q Can you see the cannon or nozzle on the front?
The linkage adjusts the orientation of the nozzle. Did
you see that.

MR. LUCHSI NGER: Objection as to form
f oundat i on.

THE W TNESS: Yeah.

(Reporter's Note: The video is played.)

BY MR. LEACH:

Q Can you see that, M. Nuhn?

MR. LUCHSI NGER: Sane obj ecti on.

THE W TNESS: Yeah, |'mnot going to
specul ate on what |I'm |l ooking at in this video.
| didn't take this video. | wasn't at this
Site.

BY MR. LEACH:

Q | understand that. But |I'm asking you to watch
the video and confirmfor nme that the cannon or the
agitation vehicle is able to adjust the orientation of
the nozzle on the front of the boat or vehicle. Do you
see that?

MR. LUCHSI NGER: Objection as to form
f oundat i on.

THE WTNESS: | would just be purely
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specul ati ng.

(Reporter's Note: The video continues to

play.)
BY MR. LEACH:

Q Let's go back to -- we're at about 56 to about
one m nute.

Did you see the adjustnment of the cannon and
front nozzle on the agitation vehicle there?

MR. LUCHSI NGER: Obj ection, foundati on,
asked and answer ed.

THE W TNESS: The way it's conm ng through
on the site, it's |like extrenely choppy. |
don't know if it's the sane for other people
the way you're showing it.

BY MR. LEACH:

Q Okay. Let ne stop sharing and have you pull it
up on yours. Go to about 45 seconds into the four-m nute
video and tell me what -- tell nme if you can see the
front cannon or the nozzle being adjusted vertically and
horizontally. Can you confirmyou can at |east see that?

MR. LUCHSI NGER: Objection as to form and
f oundat i on.

THE WTNESS: | don't know. |It's going to
be hard to see fromthis angle, Tom

(Reporter's Note: There was a pause while
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Page 134
the witness views the video.)
BY MR. LEACH:

Q Well, let me ask you this. Does what's shown
in Exhibit 1085 | ook |ike what M. Sundstrom denonstrated
at the 2012 North Anmerican Manure Expo that you saw?

A Like | said earlier, I don't recall the exact
specifics of what his vehicle | ooked I|ike.

Q Okay. In looking at the video, if you go to
about two m nutes 30 seconds in, you're seeing a side
view of the video. Wuld you agree with ne that at | east
for the side facing the canera, there's two wheels on
each corner of the agitation vehicle there?

MR. LUCHSI NGER: (Objection to form and
f oundat i on.

THE W TNESS: The way it's in the pit
there, it's -- | would be specul ati ng on what
it is. It's not clear.

MR. LEACH. Okay. I'll mark another
exhibit. Let's see. Are we on Exhibit 20877

MR. LUCHSI NGER: 2085, | think. 1I'm
sorry. 1085.

MR. LEACH: |'m sorry?

THE W TNESS: The new one should be 1086.

MR. LEACH: It's 2087.

MR. LUCHSINGER: | think you nmean 1087
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shoul d be the next one.
BY MR. LEACH:

Q 1087 is what the next one is. Yeah, 1086 is
what the |ast one. Okay. 1087.

(Deposition Exhibit Number 1087 was marked.)
BY MR. LEACH:

Q OCkay. I'mloading that. For sone reason, it's
| ocking up on ne. Just a second. You should have that
now, M. Nuhn.

Do you have Exhibit 1087 in front of you now?

A Yeah.

Q Can you tell me what Exhibit 1087 is?

A Looks |i ke Manure Expo 2012 show gui de.

Q Okay. And is that the North American Manure
Expo held in Prairie du Sac, Wsconsin in 20127

A | would assume so. |'ve never seen this -- |
don't think I've ever seen this before.

Q Well, this is the show you attended, correct?

A Yeah. | just don't think I've ever seen the
show gui de for it.

Q You don't think back in 2012 when you attended
this show you woul dn't have | ooked through the show
gui de?

A I don't think so. This doesn't |ook famliar
to ne.
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Q Do you have any reason that -- you can | ook
through it. Do you have any reason to believe that this
is not the North American Manure Expo show gui de for the
trade show that was held in Prairie du Sac, Wsconsin, in
2012?
A I have no reason to believe it's not.
Q Okay. And is this the type of brochure that
are provided at trade shows such as this?
A They usual ly have sone sort of guide or
sonet hi ng.
Q And you attended this trade show in 2012,
correct?
A Yeah. | was at the Manure Expo in 2012.
Q And you wal ked the grounds, correct?
MR. LUCHSI NGER: Objection as to form
THE WTNESS: | said earlier | don't
recall if | specifically was wal ki ng around.
Not hing cones to mind in particular.
BY MR. LEACH:
Q Okay. But it would have been your common
practice to wal k around the grounds, correct?
MR. LUCHSI NGER: Objection as to form
THE W TNESS: No.
BY MR. LEACH:
Q Woul d you have at | east wal ked from your booth,
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Nuhn's booth, to the denonstration area or at | east
traveled to and fromthat area?

A I would have had to have gone fromthe booth to
t he denonstration area.

Q And as we tal k about earlier before lunch, you
saw Puck's agitation boat be denonstrated at the 2012
North American Manure Expo, right?

A | did.

Q And you saw Sundstrom denonstrate its manure
agitation vehicle at the 2012 North American Manure Expo,
correct?

A | saw sonet hing that Sundstrom denonstrated. |
don't know the specifics of it. But he denonstrated an
agi tation boat though, a floating agitation boat.

Q Right. |If you go to page 12 of the brochure,
which is Exhibit 1087, what do you see at the top?

A It | ooks Iike an ad for Puck Custom
Ent erpri ses.

Q Is this the Puck agitation boat that you saw
denonstrated by Puck at the 2012 North American Manure
Expo?

MR. LUCHSI NGER: Objection as to form and
f oundati on.
THE WTNESS: | can't say for certain if

this is the exact unit or nodel that they ran.
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Puck ran an agitation boat. | don't know the
specifics of what they ran that day.
BY MR. LEACH:

Q Okay. And if you | ook down under "Lagoon
Agitation Boats," it says, "PCE Agitation Boats mx with
3 downward, high pressure outflows, and are renotely
controlled fromthe shore.” Do you see that?

A | see, "PCE agitation boats mx with three
downwar d, high pressure outflows, and are renotely
controlled fromshore ."

Q Okay. During the deno, did you see the Puck
boat bei ng operated by soneone from shore? Did he have a
renote control ?

A | can't renmenber the specific, but | feel like
they even had to go on it, |like -- they were having
technical difficulties, like they sprayed the crowd
accidentally. So | can't remenber the specifics of what
they were doing. | just renmenber being very close to the
shore because | think they were troubl eshooting on it.

Q How far away do you think you were fromthe
Puck boat ?

A Oh, | was on the other side of the |agoon where
we were situated fromwhere they were situated

Q Okay. So about how far away?

A Oh, | don't know, a couple hundred neters.
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Q And when Sundstrom denpnstrated their Stir

Dredge agitation vehicle, about how far away were you?

MR. LUCHSI NGER: Objection as to form

THE WTNESS: |If | remenber correctly,

Puck was on that side of the |lagoon to nmy left,

| was up in the tractor, and Sundstrom was ki nd

of an equal distance to my right. | was kind

of in the mddle of both of them They were on

one side, and Puck was on the other side.
BY MR. LEACH:
Q How big of a |l agoon was this?
A It was a decent size lagoon. It wasn't one of

t he bi gger |agoons |I've been at, but it was a good size.

I would say it's your average, average |agoon.

Q So about how -- | just want to understand. You

were in the center of it, and Puck was on one side when

it demonstrated, and M. Sundstrom was on the other side

of you when they denonstrated their agitation vehicle.

So in total, how big was the manure | agoon?

A | would be guessing. | couldn't even say a
nunmber. | woul d be guessing on how big it was. This is
12 years ago.

Q Okay. So going back to page 12 of
Exhi bit 1087. \Where Puck's advertisenent says, "Lagoon

Agi tation Boats," after it says they are "renotely

Veritext Legal Solutions

www.veritext.com

888-391-3376

Exhibit 1097
Bazooka v. Nuhn - IPR2024-00098
Page 139 of 319



A~ W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 140
controlled fromshore," it says "Easily access all areas
of any size of lagoon.”" Do you see that?

A Yeah.

Q Was that a problem faced by the shore-based
manure punps that you referenced in Exhibit -- or I'm
sorry, in paragraph 11 of your declaration?

A | think it's actually even -- | think it's
actually a bigger issue even for the Puck boat. If I
recall correctly, there was actually a pretty nasty crust
on this lagoon, and | feel like the Puck boat coul dn't
even -- | feel like the Puck boat couldn't even actually
really get, like, into the lagoon. It was that crusted
over. So | find that |ine actually not accurate.

Q You nmean that line in their advertisenent?

A Yes, yeabh.

Q Okay. Do you have a specific recollection of
whet her that |agoon had a crust on it or not?

A It did. | renenber it being heavily crusted
over.

Q If you turn to page seven of Exhibit 1087, do
you see the bottom adverti senment from Sundstronis Pit
Punmpi ng LLC?

A | do.

Q Woul d Sundstrom be a custonmer of Nuhn?

A | don't think they ever were.
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Q Woul d Sundstrom be a conpetitor of Nuhn?

A Not to -- not at the tine of this publication,
no.

Q Well, the publication is the 2012 brochure for
the North Anerican Manure Expo, and Nuhn is providing
| agoon agitation equipnent, correct?

A We make | agoon punps, |agoon agitation punps.

Q Okay. And Sundstromis making a |agoon
agitation vehicle, correct?

A They are, yeah.

Q And Puck is making a | agoon agitation vehicle,
correct?

A They are, but for sonme reason | didn't really
think of themas direct conpetition for the |agoon punp.
Q But all three of those, you, Sundstrom and

Puck, are selling | agoon agitation equi pnent, correct?

A We' re maki ng | agoon agitation punps, and they
are nmeki ng | agoon agitation boats. Honestly, when | was
at that show, | did not really view either of themas ny
conpetition. A year |ater when we nade agitation boats,
then | considered both of them but at the time in 2012 |
di d not.

Q And so when you were making or |aunching your
prot otype Lagoon Crawl er, then you believe you were

conpeting with Puck's boat and Sundstrom s boat. |s that
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fair?

A I never really considered Sundstrom a
conpetitor really at any point. | don't really know if
they sold any of those other than to thensel ves. Not
that I know of. That's just my gut feeling. | feel Iike
they only ever just made it for themsel ves because they
own a punpi ng busi ness.

Q Woul d you pull up Exhibit 1086. And these are
screenshots fromthe videos of the Sundstrom Stir Dredge.
Can you take a | ook through the various photos in
Exhi bit 1086, screenshots?

A Yeah.

Q Okay. Can you at |east confirmfor nme based on
your experience in the industry that what's shown on the
first page is a |inkage and nozzle that is shooting out
sonme sort of a liquid. And | realize you' re not going to
agree that it's a liquid manure. But is that fair?

MR. LUCHSI NGER: Objection as to form and
f oundat i on.
THE W TNESS: Yeah. |'mnot going to
specul ate what |I'm seeing in this picture here.
BY MR. LEACH:

Q So any questions about any of the structure in

this picture you' re just not going to answer is what

you're telling me?
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A "' mnot going to speculate on anything in this
photo. Like | said, I wasn't involved in the
manuf acturing of this, I'mnot involved in the shooting
of this video, | wasn't there, so | don't think I -- any
comment | woul d be addi ng woul d be pure specul ati on.

Q Okay. Go to the last page, if you will. And
will you agree with nme that the corner of the boat has a
tire on it? Can you see that in the picture?

MR. LUCHSI NGER: Obj ection [inaudible] --

THE W TNESS: | do not.

(Court reporter clarification.)

MR. LUCHSI NGER: Yeah, it was to form and
foundation. And then | have the sanme objectio
to the foll ow up.

BY MR. LEACH:

Q Sure. M. Nuhn, |ooking at the | ast page of
Exhi bit 1086, which is a close-up photo of
M. Sundstrom s Stir Dredge agitation vehicle, can you
see the structure that's in the bottomright-hand corner
of the vehicle? Does that ook |like a tire with tire
treads?

MR. LUCHSI NGER: Objection as to form

THE W TNESS: | woul d be specul ating as t
what that is.

BY MR LEACH:

n

(0]
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Q What's your best guess of what that is?

A I don't feel confortable specul ating.

Q Can you just guess at what you think that | ooks
like to you?

A I don't feel confortable specul ati ng what that
is.

Q Okay. And goi ng above that, there's a black
tubul ar structure with kind of a shiny smaller tubular
structure connected to a |linkage on the cannon. Do you
see that?

MR. LUCHSI NGER: Objection to form
f oundat i on.

THE W TNESS: Can you clarify where you're
| ooki ng?

BY MR. LEACH:

Q It connects the -- kind of the vertical pipe,
and then it extends horizontally over to a bracket on --
or a linkage on -- that's around the pipe. Do you see
t hat ?

MR. LUCHSI NGER: (Objection to form
foundation. Sounds a lot |like you're
testifying.

THE WTNESS: If you -- it's alittle
uncl ear what you're describing. | don't know
if you want to highlight it and reupload it,
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then I can maybe be a little cl earer what
you' re actually descri bing.
BY MR, LEACH:

Q Sure. | guess what |'m asking, do you see a
hydraulic cylinder there that noves or redirects the
nozzl e?

A ' mnot going to speculate what's in this
phot o.

Q Okay. So anything | ask about this photo, you
just will not speculate as to what it is is what you're
telling me?

A | don't know the facts of this photo. | am not
going to specul ate on that.

Q What does a hydraulic cylinder |ook |ike, and
what does it do? Let's start with, what does a hydraulic
cylinder | ook |ike?

A There's many versions of hydraulic cylinders.

A lot of the hydraulic cylinders that |'ve had experience
with, they have a cynlinder. They have a piston that
slides in and out. Usually the caps are connected by
four long tie rods, so the body of the cynlinder has --
there's alnmost five cylinders on the main body, the main
one that's filled with fluid for going in and out, and
then you' ve got these long tie rods connecting the caps

t oget her, and then you have your rod sort of extending
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and retracting and two pivot points, so.

Q Okay. Looking at Exhibit 1086, do you see
sonet hing that | ooks |ike a hydraulic cynlinder?

A Not to the structure | just described.

Q Okay. Let's go back to Exhibit 1087. [If you
| ook at page 13 of Exhibit 1087, in the right-hand col um
it tal ks about "Denonstrations.” Do you see that?

A Whi ch page? Sorry.

Q Page 13 of Exhibit 1087, which is the show
guide for the North American Manure Expo held in Prairie
du Sac, Wsconsin in 2012.

A Yeah, |'m on page 13.

Q Okay. In the right-hand colum, it says,
"Denonstrations.” Do you see that?

A Uh- huh.

Q And so were -- the "Lagoon Equi pnent
Denmonstrations,” did those include a propeller and punp
agitati on denonstration?

A We did not have a propeller

Q Was the punp agitation, was that your
denmonstration? Where it says "Propeller & Punp
Agitation,” was that your denonstration of the Header
Series punp?

A ["mnot too sure. We would have been in the
| agoon equi pnment denonstrations. |1'mjust not sure how
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or where it would have been classified.

Q Okay. And so there were five denonstrations.
The "Boat Vertical Agitation,” was that the Puck boat?

A I would be speculating on what they're -- you
know, their titles here and what they are inplying for
t he denonstrations.

Q Well, of those five, which one do you believe
was describing Nuhn's denonstration, yours?

A We were probably in the first category.

Q The "Propeller & Punp Agitation"?

A If | had to guess, that probably would cover
what we were denonstrating.

Q Okay. And then you had a "Boat Verti cal
Agi tation"” denonstration, and then there was a "Dredge
Agitation”; is that correct? Can you tell nme what the
dredge agitation denonstration was?

A | actually don't -- | don't recall a dredge
agi tation.

Q What about the "Mechanical Arm Cutterhead"
agitation denonstration. Do you know what that consisted
of ?

A No, | do not.

Q Okay. What about the "Manure Punp Mnitoring &
Control with Mobile Conputer and Conmuni cati on Devices"?

Do you know what that was?
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A No, | don't.

Q So if you go to page 15 of Exhibit 1087, does

this provide kind of the schedule of the day for the
trade show of the North Anmerican Manure Expo in 20127

A It would be a rough overview, | would say.

Q 7:30 a.m, it says, "Registration/ Trade Show

Opens at Expo Field Site.” Do you see that? Can you
descri be what the Expo Field Site was?

A To the best of ny recollection, it was an
out door exhibit area, and it -- possibly in a field or

| can't renmenber the specifics of how the show was set

up.

Q So underneath that it says, "Commercial vendor

di spl ays and poster sessions open throughout the day."
Does that nmean people can just kind of wander around t
trade show t hroughout the day?

A | don't know what they nean by that.

Q So if you go to 800 am to 10:30 a.m, it
says, "Lagoon Agitation Denonstrations.” And so this
a shuttle service to farmsite. Do you see that?

A Yeah.

Q So do you recall that there was maybe an
of f-site | agoon that you went to?

A Based on that text, |I'massumng it was

of f-site.

8

he

had
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five different denpnstrations that were held, the first

one says,

t hat was Nuhn's denonstration of the Header Series punp?

A
t here --

bel i eve,

mean by the prop. | thought it was their |agoon punp,
but agai n,

woul d cl assify, you know, the category we were running

in.

Q

in, it was these 50-foot long structures with a punp at

the end that were tractor driven to agitate a manure

| agoon?
A
Q

referring to in your declaration at paragraph 11 that was

t he best

manur e | agoon?

so it would have been -- maybe that's what they

solution in 2009 and 2010 for punping out a

Page 149

Okay. And then, again, if you go down to the

"Lagoon prop & punp agitation. Do you believe

I think that's a bl anket termfor, |ike

know for sure GEA Houle was agitating there,

| could be m staken. But | think that that

So when you say the category you were running

O a propeller.

O a propeller? And is that what you were

MR. LUCHSI NGER: Objection as to form

THE WTNESS: | would say the, you know,
shore-based punp like our -- at the time it was
call ed the G Force Series Lagoon Punp, you

know, was the best agitator.

www.veritext.com
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BY MR, LEACH:

Q Okay. And then the next one down is "Boat with
renote control vertical agitation.” Do you believe that
was the punp -- or I'msorry, the Puck denonstration?

A These nanes and headlines are silly. | don't
know what they're referring to. | do know that the Puck
ran their agitation boat there. Whether it was
classified with that heading or not, | have no idea if
that's what they're tal king about.

Q Okay. It says, "Solids renoval with truck
mount ed boom arm cutterhead dredge.” Do you know what
that is?

A | have no idea what that is.

Q Okay. And then below that it says, "Stir
Dredge floating agitator incorporating crust & settled
solids.” Do you see that?

A | see where it says that.

Q Do you understand that Sundstromcalled its
manure agitator, the floating nmanure agitator, the Stir
Dr edge?

A | -- 1 sawin the last exhibit they called it
Stir Dredge.

Q Okay. Do you believe that was the Sundstrom
denonstration?

A I don't know why they would break it up so
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specifically. Again, the nanes of these categories, |
t hink, are alnost irrelevant.

Q So between 2012, August of 2012 when you were
at the North American Manure Expo and when you filed your
application in 2013 for your punping vehicle, did you
ever see Sundstrom s vehicle between that day -- between
t hose time periods?

A Like in the flesh or --

Q Yeah. Did you ever see it, see a brochure of
it, inspect it, see it work again?

A No. | don't recall.

Q If you turn to page 16 of Exhibit 1087, again,
is this the product you were denonstrating at the North
Ameri can Manure Expo in 20127

A We were show ng off our Header Series Lagoon
Pump at the 2012 Manure Expo.

Q Is that the product shown on page 16 of
Exhi bit 1087?

A Probably not the exact one but a simlar one,
yeah.

Q That nodel or a nodel very simlar to it?

A A nodel very simlar to it.

Q Okay. And again, is this type of structure,
the one that's shown in the ad on page 16 of

Exhi bit 1087, is that what you're referring to in
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paragraph 11 of your decl aration, shore-based tractor
driven punmp?

A I"mreferring to approxi mtely 50-foot |ong
punp, punp at the bottom agitation, cannon at the
bottom PTO Driven.

Q And if you | ook at page 16 of Exhibit 1087,
again, we see, | think, a simlar imge that we | ooked at
in the prior docunent. You see a green tractor driving a
| ong punp, such as, | would assunme, the Header Series
Lagoon Punp, spraying manure into the air, correct?

A What was the question on that?

Q So if you |look at page 16 of the North Anmerican
Manure Expo brochure, Exhibit 1087, the Nuhn ad for the
Header Series punp shows it in operation in the | ower
| eft-hand corner of the ad, correct?

A That's correct.

Q And that's simlar to what you were doing at
your denonstration in 2012 at the North American Manure
Expo, correct?

A That's correct.

Q Okay. And if you turn to the very back page of
Exhi bit 1087, the Janesway product there, does this
refresh your recollection that naybe it was Janesway t hat
was -- its Punpeller that was denmping its agitation

product there?

Veritext Legal Solutions

www.veritext.com 888-391-3376

Exhibit 1097
Bazooka v. Nuhn - IPR2024-00098
Page 152 of 319



A~ W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 153

MR. LUCHSI NGER: Objection as to form
THE WTNESS: | don't think they actually
ran -- like |I know there's an ad here. | don
recall them actually running or being there.
BY MR. LEACH:

Q Now, in 2012, would you consider Janesway one
of Nuhn's conpetitors?

A | would. They were in a different market
t hough. They were strong in Quebec, which we never
really were or even are strong in.

Q Can you tell nme what is shown in -- or can you
descri be what's advertised in Janesway's ad at the | ast
page of Exhibit 1087?

MR. LUCHSI NGER: Objection as to
f oundat i on.

THE W TNESS: According to them "The
Punpel | er Hybrid Turbine revol utioni zes manure
punp performance. Incredible intake suction
pulls solids into the cutter knives, reducing
t he toughest crust to nothing in just seconds.
The turbine combi nes the high-volume m xi ng of
a propeller agitator with the power and reach
of a lagoon punp, the resulting hybrid design
radi cally outperforms both."

BY MR LEACH:

t
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Q And you don't recall one way or another whet her
t he Jamesway product was being denped at the North
American Manure Expo in 2012?

A [t's not --

MR. LUCHSI NGER: Objection as to form
THE WTNESS: It's not sticking out to ne.
BY MR. LEACH:

Q Sir, if you turn to page 19 of Exhibit 1087,
the North Anmerican Manure Expo brochure, can you tell ne
where Nuhn's booth was | ocated? Was that 4067

A According to this docunment, it |ooks |ike 406.

Q And who was right next to you in 4077

A It |ooks Iike Sundstrom s Pit Punping.

Q Do you have any reason to believe that that's
not accurate?

A | can't say for certain if this is accurate,
but there have been many tinmes, even at the Manure EXxpo
in particular, where after the show ad had been printed
we had noved to be, you know, near a deal er, you know,
maybe got a bigger booth, so.

Q To the best of your recollection, was
Sundstrom s Pit Punping booth right next to Nuhn's booth
at the North Anmerican Manure Expo in 20127

A I do not recall.

Q Did Sundstrom have a Stir Dredge sitting next
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to Nuhn's booth at the North American Manure Expo in

20127?

A | do not recall.

Q Did Sundstrom have literature about its Stir
Dredge agitation vehicle at its booth?

A I do not recall.

Q Did you go over and talk to Ernie Sundstronf

Are you friendly with hin? Do you know hinf? Let's start

Wi th,
MR. LUCHSI NGER
THE W TNESS: |

do not recal

BY MR LEACH:
Q

| ooked at Sundstrom s booth and talked to t
you were next to themat the trade show for
part of a day?

MR. LUCHSI NGER
recal

THE W TNESS: | do not

BY MR LEACH:

Q

t hem and sai d,

You woul dn't have went over

hey, | saw you presented,
t hi nk about Puck's boat sprayi ng people or
t hat ?

MR. LUCHSI NGER
THE W TNESS: I

do not have

did you talk to anyone in Sundstrom s booth?

Obj ection as to vague.

Do you think you would have wal ked over

Obj ection as to form

there and tal ked to

t oo,

Objection as to form

and

hem gi ven t hat

t he better

what do you

sonething like

any specific
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recol l ection of any conversation with Ernie
about this denmp or --

BY MR, LEACH:

Q Do you have any --

A -- at the whol e expo.

Q Do you have any recollection of who was next to
Nuhn's booth at that show?

A No. | do not recall.

Q And then next to Sundstrom s booth was boot hs
408 and 409. And was that was Puck Custom Enterprises,
Inc. Do you recall that?

A | do not recall.

Q Do you agree with me that at least in the North
Ameri can Manure Expo in 2012, the brochure shows that
next to Sundstrom was booth 408 and 409, which was Puck
Custom Enterprises' booth. Do you see that?

A In the show map, they are to the right of 407.

Q And 407 is Sundstronis pit punp; is that
correct?

A Ri ght, correct.

Q Do you have any reason to believe that this is
not the layout that was at the 2012 North American Manure
Expo?

MR. LUCHSI NGER: Objection as to form
asked and answer ed.
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THE WTNESS: There's -- | can think of
particul ar times where we have noved our booth
and not been where it said on the show map, or
show guide. | cannot say specifically how the
2012 went down, but | do know of instances
where we have been on the show map and not
physically at that booth.

BY MR. LEACH:
Q But specific to the 2012 North American Manure
Expo, you don't have any recoll ection of who was next to

Nuhn, Nuhn's boot h. Is that --

13

14

15

16

A | don't have --

Q -- correct?

A | don't have any recollection.

Q Okay. And so if the -- if the booth |ayout is

correct, which is shown on page 19 of 2012, North

Ameri can Manure Expo brochure, which is Exhibit 1087,
your booth was next to Sundstrom Sundstrom s Pit Punping
boot h, and that was next to Puck's booth, which occupied
two booths basically, correct?

A According to the show guide, Nuhn's is in 406,
Sundstromis in 407, and Puck's is in 408-409.

Q Okay. And despite Nuhn, Sundstrom and Puck al
denmonstrating at this 2012 Manure Expo trade show, it's

your testinony that you can't recall whether you went and
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talked to them or | ooked at Puck's booth or Sundstrom s
boot h?

A That's correct. That's nmy testinony. | don't
believe | did.

Q And when you say you don't believe you did, why
do you say that?

A Ernie is kind of a scary dude, to be quite
honest. He's kind of a notor cycle guy. He's got like a
three-foot beard. He's not very inviting to speak wth.

Q So what about Puck?

A You know, they are not as, you know,
intimdating that way. But | think |I've only talked with
Puck just a handful of tinmes at shows, and definitely
2012 is not one of them

Q And, again, how can you be sure? |If you can't
recall nmuch about the show, how can you be sure you
didn't talk to Puck at the show, especially given that
you both denped products and your booths were in very
close proximty to each other?

MR. LUCHSI NGER: (Objection as to form
THE WTNESS: | just -- | usually don't
talk to my conpetition at these things.
BY MR. LEACH:
Q Do you know whet her Ernie canme into Nuhn's

boot h and spoke with you or | ooked at your equi pnent,
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Nuhn's equi pnment ?

A I don't have any specific recollection of
talking to Ernie at the 2012 Manure Expo.

Q What about Puck, did they come into your booth
and talk with you?

A I don't have any recollection of themtalking
to me at this event.

Q If you turn to page 11 of Exhibit 1087, it
says, "Sprinkler Application of Manure."” Do you see
that? It's actually nunber 11 on page 11 of
Exhibit 1087. Did you attend any of these sem nars?

A | don't recall attending any of the sem nars,
no.

Q Okay. And if you read the abstract for the
sem nar identified at nunmber 11, "Sprinkler Application
Of Manure," it says, "Sprinkler systens are an efficient
way to apply liquid manure and of fer many advant ages over
t anker wagons and pull-type applicators - advantages such
as application to a growing crop." Do you see that?

A | see where it says the "Abstract," yeah.

Q Okay. And Nuhn was in the business of selling
t anker wagons and pull-type applicators, correct?

A Just tanker wagons.

Q Just tanker wagons. And so was one of your

conpetitors or one of your conpeting products sprinkler
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systens that apply liquid manure?

A This is honestly a newtermto nme. |[|'ve never
heard that term before, sprinkler application of manure
or sprinkler systens for nmanure.

Q You' ve never seen |iquid nmanure being applied
through irrigation equipnment onto fields?

A Are you referring to like drag-1ining?

Q Yeah. Did they use irrigation equipnment to,
like irrigation punps or irrigation sprinkler heads to
apply liquid manure on fields?

MR. LUCHSI NGER: Obj ection as to form and
f oundat i on.

THE W TNESS: |'m not aware of any
sprinkler application. 1'm aware of
drag-1ining using high pressure |liquid manure
pumps. |'mnot famliar with this term
"sprinkler application.”

BY MR. LEACH:

Q Okay. Wuld you agree with nme that at | east
by -- or at least in August of 2012, Chris Henry was
tal ki ng about sprinkler systens being used to apply
[iquid manure onto grow ng crops?

MR. LUCHSI NGER: Obj ection as to form and
f oundat i on.

THE WTNESS: |'mnot going to specul ate
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on what's being said here. | don't know
anyt hi ng about irrigation or sprinkler systens,
let alone its use with manure.

BY MR. LEACH:

Q Okay. | want to summarize a little bit here.
So, M. Nuhn, you attended the North Anmerican Manure Expo
in Prairie du Sac, Wsconsin in 2012, correct?

A | was at the Manure Expo in 2012 in W sconsin,
yeah.

Q And you denonstrated a manure agitation -- one
of Nuhn's manure agitation equi pnent or punps, correct?

A | denonstrated our Header Series Lagoon Punp.

Q And during that denonstration, you al so saw
Sundstrom denonstrate a floating | agoon agitator,
correct?

A They were denonstrating a floating |agoon
agi tator.

Q And al so during that denonstration in 2012, you
saw Puck denonstrate their Puck agitation boat, correct?

A An attenpt at a denonstration. They had
technical difficulties.

Q Okay. But neverthel ess, they had an agitation
boat that they were attenpting to deno or denonstrate,
right?

A They had sone sort of agitation boat in the
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| agoon attenpting to deno.

Q Okay. And the Puck boat had a punp on it,
correct?

A | don't know -- | don't know t he exact
specifics of the construction of what they were
denonstrating that day.

Q Okay. But in that category, that
denonstration, it was all manure | agoon agitation
equi pnment, correct?

A We were denpnstrating nmanure agitation
equi pnmrent at the Manure Expo.

Q And also at the North Anerican Manure EXpo in
2012, Nuhn had a booth, correct?

A We were exhibiting at a booth at the Manure
Expo, correct.

Q And right next to Nuhn's booth at the North
American Manure Expo in 2012 was Sundstrom s boot h,
correct?

MR. LUCHSI NGER: Objection as to form
THE WTNESS: It shows it on the map, but
| can't say for certain where we were | ocated
or where Sundstrom s was | ocat ed.
BY MR. LEACH:
Q At least -- as at least provided in

Exhi bit 1087, the show guide, it shows Nuhn's booth right
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next door to Sundstrom s booth, correct?
A It shows Nuhn's booth being 406 and Sundstrom s
Pit Punping booth being 407.
Q Okay. And then Puck was right next to
Sundstrom at 408 and 409, correct?
MR. LUCHSI NGER: Objection as to form
THE W TNESS: The thing | just want to
poi nt out here is, you know, Sundstronms Pit
Punmpi ng, their -- you know, their ads are
showcasi ng their application equipnent. At the
show it wasn't just manufacturers. It was, you
know, punping -- like literally custom punpers
were exhibiting there, showing off their own
equi pment, you know, |ike Cooks Countryside
Trucking, Phil's Punping, Eisentraut Ag
Service, Tasch Custom Schm dt's Punpi ng,
Roberts Irrigation Conpany. So it wasn't just
manuf acturers. And just going off of the ad
there, you know, just because they had a booth
besi de us, they could have just been show ng
of f their manure punping equi pmrent and
application bars. | just want to nake that
cl ear.
BY MR. LEACH:

Q Sure. And in the 2012 North American Manure
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Expo guide, which is Exhibit 1087, on page 12, Puck had a
hal f page ad for its |agoon agitation boats, correct?

A What page was that again?

Q Page 12.

A They are showi ng off | agoon agitation boats on
a half page ad on page 12.

Q And in that ad it tal ks about the boat -- the
"PCE Agitation Boats mx with 3 downward, high pressure
outflows," right?

A It says, "PCE Agitation Boats mx with 3
downwar d, high pressure outflows."

Q And you understand that to be using nozzles to
produce a high-pressured jet to agitate the manure
| agoon?

MR. LUCHSI NGER: Obj ection as to form and
f oundat i on.

THE WTNESS: |'mnot going to specul ate
on their structure on how they align w th what
they are saying in their ad.

BY MR. LEACH:

Q Okay. Do you agree that it at |east also
states that it's rempte controlled from shore?

A It says renotely controlled from shore.

Q Al right. And your experience watching Puck

denponstrate its |l agoon agitation boat, it was renote
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controlled fromshore, correct?

A Well, they were having technical difficulties,
so it was hard to get an assessnent of what they were
doing. | do think they had to go onit. So it's hard to
say.

Q Okay. And again, the Puck boat, at least in
t he adverti senment, says "easily access all areas of any
size of lagoon."” Do you see that?

A It says, "easily access all areas of any size
of | agoon.™

Q So what does that nean to you?

MR. LUCHSI NGER: Obj ection as to form
THE WTNESS: It's able to access al
areas of any size of |lagoon, as it said there.
BY MR. LEACH:

Q And then again at the North American Manure
Expo in 2012, you saw Sundstrom s Stir Dredge
denmonstrated, correct?

MR. LUCHSI NGER: Obj ection --
THE WTNESS: | don't --
MR. LUCHSINGER: -- as to form
THE WTNESS: | don't know which vehicle
or the name of the vehicle that Sundstrom was
runni ng, but he was running an agitation boat.
BY MR. LEACH:
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Q Okay. And I think we -- | think you

testified -- strike that.
It was renpte controlled fromshore, right?
MR. LUCHSI NGER: Objection as to form and

f oundati on.

THE WTNESS: Sitting here today, | have
no i dea how his machi ne was operat ed.
BY MR. LEACH:
Q You recall himoperating it from shore, though.

MR. LUCHSI NGER: Objection as to form

foundation, m sstates prior testinony.

THE W TNESS: | feel like he went on it to
start it, and then | feel like it -- he started
pulling it. | wasn't paying attention to how

he was operating.
BY MR. LEACH:

Q Once he started it, did he get off the boat and

then operate it from shore?

A | believe so. Again, this is 12 years ago, and

I wasn't really paying attention. | was nore focused on

my own equi prment.

Q So speaki ng about your equipnent, so Nuhn is at

this 2012 North Anmerican Manure Expo, and it's

denonstrating a shore-based tractor-nounted punp, right?

A We were showi ng our Header Series Lagoon Punp.
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Q Okay. |Is that a shore-based tractor-nounted
punp or tractor-powered punp?

A It's driven by a tractor, yes.

Q And | think you testified that those products
were out there in 2009 and 2010, correct?

MR. LUCHSI NGER: Objection as to form
vague.
THE W TNESS: Not the exact Header Series
Lagoon Punp but simlar constructed 50-foot
pumps with wheels near the end, punp on the
end, cannon assenbly on the end.
BY MR. LEACH:

Q Okay. So how did it nmake you feel when you're
denonstrating a 50-foot punp that's shore based and
you're wat chi ng your conpetition denonstrate to your
custoners a floating agitation vehicle or boat that can
reach all areas of the | agoon?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: You know, | m ght be biased,
but | actually felt Iike we did the best job
that day. You know, to this day, everyone
tal ks about Puck spraying the crowd. That's a
very unfortunate thing to have happened to
them But they did not have a good deno. And
I don't believe anyone went away tal ki ng about
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this barge that needed to be pulled across the
pit. | actually feel like, you know, we Kkind
of came away fromthat day with probably the
best deno.

BY MR. LEACH:

Q Okay. And, but after that you started

designing a floating | agoon agitator, correct?
MR. LUCHSI NGER: Obj ection --
BY MR. LEACH:
Q The one with two unpowered wheel s?
MR. LUCHSI NGER: Objection as to form
THE W TNESS: Yeah. You know, we -- |
thi nk you could see the value in getting over
the pit. | think that's a selling point.
BY MR. LEACH:

Q So is that when you realized you needed a
product to conpete with Sundstrom s agitation boat and
Puck's agitation boat?

A No, | don't think it was right at that nonent.

Q So do you think Nuhn's shore-based product, the
Header Series Lagoon Punp, worked as well as those manure
agi tation punping vehicles or boats?

MR. LUCHSI NGER: Objection as to form and
vague.
THE WTNESS: | actually think we did a
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better job that day. | really do.
BY MR. LEACH:

Q Do you think your Header Series Lagoon Punp is
an acceptable alternative to those products, neaning
Puck's product and Sundstrom s product?

MR. LUCHSI NGER: Objection as to form

THE W TNESS: Say that again. | didn't
quite get that question.

BY MR. LEACH:

Q Do you think Nuhn's Header Series Lagoon Punp
is an acceptable alternative to Sundstrom s agitation
boat and Puck's agitation boat or vehicle?

MR. LUCHSI NGER: Objection as to form and
to the extent it's asking for a |egal
concl usi on.

THE W TNESS: Just speaking on nmy own
opinion, no. | do think they are different
cl asses of agitators.

BY MR. LEACH:

Q Whul d that be a shore-based class versus a
class that can reach the entire | agoon?

MR. LUCHSI NGER: Objection as to form

THE W TNESS: Yeah, | -- you know, they

are both |l agoon agitators. But | do think that

there may be overlap in the applications that
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they can be used and where one woul d work
better than the other, but | do think they are
two different classes of equipnent.

BY MR. LEACH:

Q | want to turn your attention to the '835
patent. \When you were filing this patent back in -- or
preparing and filing it back in 2013, you read the
application, correct, as the inventor, or the named
i nvent or ?

A Sorry. There's sonething else there. | didn't
qui te hear.

Q Ri ght. Back in 2013 when you were preparing
and filing your patent application that led to the '835
patent, did you read the application and understand it?

MR. LUCHSI NGER: Objection as to form
vague.

THE WTNESS: It was prepared by my patent
agent, but I did -- 1 did read it to nmake sure
that the scope of what we had di scussed was
cover ed.

BY MR. LEACH:

Q And did you read it for accuracy, too?

MR. LUCHSI NGER: Objection as to form
vague.

THE W TNESS: Again, you're asking
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sonet hi ng that happened 12 years ago.
proofread the -- you know, | read it before it
was subm tted.

BY MR. LEACH:

Q Okay. And that would have been about a year
after the 2012 North Anerican Manure Expo, right?

A We -- yeah, I"'mtrying to recall the dates of
the original application. But sonetinme in August of 2013
is when the application went in.

Q And who was the patent agent you were worKking
with? What's his nane?

A Rob Brunet.

(Court reporter clarification.)
THE W TNESS: Brunet. Brunet is spelled
B-r-u-n-e-t.
BY MR. LEACH:

Q That was Rob, right?

A Rob, yeah.

Q Okay. When you were going through the process
of filing the original application, you understood that
you had a duty of candor with the patent officer to the
patent office, correct?

A ["mnot sure I'mfollow ng what you're sayi ng.
| don't --

Q Well, when you go --
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A -- know what you nean by duty of candor

Q You what ?

A I don't understand what you' re asking. Sorry.

Q Sure. Did you understand that you had a duty
to be truthful with the patent office when you're filing
your application?

A Of course, yeah.

Q And you understood you had a duty to tell the
patent office about the prior art that you were aware of,
correct?

A Correct.

Q And so if you pull up Exhibit 1001, which is
the '835 patent. WII you do that, please? Just confirm
for me that this is in fact the '835 patent of which
you're the nanmed inventor.

A It appears that is correct.

Q Okay. So if you can scroll down to columm one.
And under the "Technical Field," it says, "The invention
relates to punps and vehicl es equi pped for punping."” Do
you see that?

A Uh- huh.

Q And so in this section, are you kind of
orientating the patent office about the technical field
of your invention?

MR. LUCHSI NGER: Objection as to form and
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f oundat i on.
THE WTNESS: |'m not a patent attorney,
so | don't --

BY MR LEACH:

Q | get that.
A Yeah.
Q | guess |I'm asking --
A | didn't wite this, either.
Q Sure. But you reviewed it, right?
A | reviewed it, but I trust ny patent agent
to -- you know, to -- | trust what he wites.
Q Okay. But | assunme M. Brunet is not an owner

of a manure equi pnment conpany, right?
A No. But he lives in a rural area in
sout hwestern Ontario. He has a farm ng background. He
worked with nme on the liquid manure punp patent; he's
worked with us on liquid manure spreader patents; he's
wor ked with me on Alley Vac patents.
(Court reporter clarification.)
THE WTNESS: A-|l-l-e-y v-a-c.
You know, we had many neetings with Rob

Brunet, probably annually at least if not

sem -annual ly. So he understood the, | would
say, the manure industry quite well, our
busi ness quite well, the conpetition quite
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BY MR LEACH:

specific application, you provided sonme of the background

and details to him correct?

BY MR LEACH:

in the patent?

Page 174

well, if that answers your question.

Okay. Yeah, but for this application, this

MR. LUCHSI NGER: Objection as to form
vague. Just also going to caution the w tness
not to reveal, like, the contents of
comruni cations with counsel. But if you can
answer |ike yes or no, then that would be fine.

THE W TNESS: Again, this is 12 years ago,
so I'"'m-- you know, | discussed with ny patent
agent details about the invention and the field
and the background and nmade hi m aware of the
| andscape. Like, | think from day one Puck has
been on -- to ny understanding, Puck's always
been nmentioned in this patent, to ny

under st andi ng, | believe. Yeah.

Do you believe Puck should have been nentioned

MR. LUCHSI NGER: Objection as to formto
the extent it calls for a | egal concl usion.
THE WTNESS: If |I'mlooking at the

references cited on the front, Houle is cited,

www.veritext.com
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i ke GEA Houle, Houle. And | see Puck and Puck

on here.
BY MR, LEACH:

Q So let's go to the background. In the
background, you descri be what manure | agoons are used
for, right?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: Do you want nme to read the
background?
BY MR. LEACH:

Q Sure. Let's start with the first sentence.
You can read it out loud, if you could, please.

A "“Manur e produced during ani mal husbandry,
particul arly hog and cow manure, is transferred by"

(Court reporter asks witness to read sl ower.)
THE WTNESS: | can read slowy. | just
don't want to aggravate Tom over here.
BY MR. LEACH:

Q You' re not going to aggravate ne.

A Okay. 1'll start at the beginning.

"Manur e produced during ani mal husbandry,
particularly hog and cattle manure, is transferred by
washing to a pit or a |lagoon for storage prior to renoval
for land application or further processing.”

Q So woul d you agree with me that in the
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background you descri be what manure | agoons are used for?

A Il think it gives a general description of what
manur e | agoons are used for.

Q Al'l right. And then you told the Patent Office
in the next sentence that these manure | agoons need to be
agitated during or before punping out the manure; is that
correct?

A Are you readi ng the background?

Q Well, go to the next sentence.

A "During storage, a crust can develop on the
surface of a pit or lagoon that nust be disrupted prior
to or during renoval of the manure."

Q Okay. So you told the patent office that these
manur e | agoons need to be agitated during or before
punpi ng out the manure, correct?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: Yeah, it's saying "During
storage, a crust can devel op on the surface of
the pit or -- the surface of the pit or |agoon
that must be disrupted prior to or during
removal of the lagoon." That's correct.
BY MR. LEACH:
Q Okay. And then the next sentence, you told the
Patent O fice about certain prior art, correct?
MR. LUCHSI NGER: Objection as to form
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THE WTNESS: It says, "Punps are enployed
for this purpose with jets that return a
percent age of the manure back to the pit or
| agoon in the formof a high volume spray to
di srupt the crust and recirculate the manure.”
BY MR. LEACH:

Q And then you told -- and then it goes on to
say, "Punps for use in recirculating manure from snmall er
pits are known." Right? Again, you told the patent
of fice that punps are known for recirculating manure in
smal l er pits, correct?

A "Punps for use in recirculating manure from
smaller pits are known."

Q And then you told the patent office about the
problenms with these punps, correct? "However" --

A "However, these punps are typically suitable
for accessing the pit or lagoon fromits edge and are
connected to a tractor or simlar |and vehicle for
oper ati onal power."

Q And then you told the patent office that these
punps do not work for |arger |agoons because they cannot
reach the mddle of the |arger |agoons, correct?

MR. LUCHSI NGER: Objection as to form
BY MR. LEACH:
Q Can you read the next sentence?
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A "They are therefore limted in their ability to
recirculate manure to the m ddle of |arge |agoons, which
are becomi ng increasing comon as the size of aninal
husbandry operations increases.”

Q So woul d you agree with ne that you told the
patent office that these punps do not work for |arger
| agoons because they cannot reach the m ddl e of the
| arger | agoons, correct?

MR. LUCHSI NGER: Objection as to form
THE WTNESS: | would say their -- | agree
with what it's saying here. They are therefore
limted in their ability to recircul ate manure
to the mddle of |arge | agoons.
BY MR. LEACH:

Q And then you told the patent office that there
is a need for inproved punping and vehicles equi pped for
punpi ng, right?

MR. LUCHSI NGER: Objection as to form
BY MR. LEACH:

Q Go to the next sentence.

A It says, "there is a need for inproved punps
and vehicl es equi pped for punping, particularly punps and
vehicles suitable for use with |arge manure | agoons.™

Q Okay. And so in reading the background, you

told the patent office about these | and-based shore
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tractor-driven punps, correct?
MR. LUCHSI NGER: Objection as to form
THE WTNESS: |f that's described in the
background of the patent.
BY MR. LEACH:
Q Okay. And you said there's a problemwth
t hese because they can't agitate the center of |arger
| agoons, correct?
MR. LUCHSI NGER: Objection as to form
THE WTNESS: It's saying there's a --
"They are therefore limted in their ability to
recircul ate manure to the mddle of |arge
| agoons. "
BY MR. LEACH:
Q Okay. And you said that "there is a need for
i nproved punps and vehicl es equi pped for punping,
particul arly punps and vehicles suitable for use with
| arge manure | agoons,” right?
A I just flipped away fromit. Say that again.
Q So you end with the need. The need is, what
you're telling the Patent Office is for "inproved punps
and vehicl es equi pped for punping, particularly punps and
vehicles suitable for use with |arge manure | agoons.™
Ri ght ?

A "There is a need for inproved punps and
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vehi cl es equi pped for punping, particularly punps and
vehicles suitable for use with |arge manure | agoons.™

Q Okay. So despite seeing Puck's agitation boat
i n August of 2012 at the North Anmerican Manure Expo, you
did not include it in the background of your patent when
you were explaining to the patent office about the prior
art relevant to your alleged invention, correct?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: To the best of ny know edge
sitting here today, we did notify the patent
of fice of Puck, as it's on the face of the
pat ent .
BY MR. LEACH:

Q You didn't put it in the background of the

pat ent though, right?
MR. LUCHSI NGER: Objection as to form
THE WTNESS: | -- there's nothing
about -- we do tal k about inproved vehicles.
BY MR. LEACH:

Q Well, that's the need.

A Puck is not specifically mentioned in the
background, no. But Puck -- to the best of ny know edge
Puck was cited to the patent office.

Q Sure. What about Sundstron? Do you mention

Sundstrom in the background of the patent application,
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its manure agitation boat?

A We were just tal king about inproved punps.
"There's a need for inproved punps and vehicl es equi pped
for punping.”

Q Well, if Sundstrom s boat had four tires, a
cannon with an adjustable nozzle, and it was fl oatabl e,
why isn't that included in the background of the
i nvention?

MR. LUCHSI NGER: Obj ection as to form and
foundation to the extent it calls for a |egal
concl usi on.

THE WTNESS: | don't know if | knew that
Sundstrom had wheels, and | feel like it was -
basi cally, Puck covered the agitation then. |
my head Sundstrom was not -- was not relevant.

BY MR. LEACH:

Q Wel |, your alleged invention had four wheels,
correct?

A We had four powered wheels.

Q Okay. And Puck didn't have any wheel s,
correct? It used a trailer?

A Puck is just a boat.

Q Yeah. And so you thought Puck was rel evant
enough that you needed to disclose it to the patent

office to meet your duty of candor to the patent office,

n

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1097

Bazooka v. Nuhn - IPR2024-00098
Page 181 of 319



A~ W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 182

correct?
MR. LUCHSI NGER: Objection as to formto
the extent it calls for a | egal conclusion and
f oundat i on.
THE W TNESS: Yeah, | -- | felt that by
di scl osi ng Puck, that was the agitation boat.
| did not think of Sundstrom as an agitation
boat. It didn't propel itself around the
| agoon. It had a cable to pull it across. |
did not know that it had wheels. | don't -- |
do not know that it had wheels. | feel that by
just citing Puck, that was show ng the
| andscape of what was goi ng on.
BY MR. LEACH:

Q Despite Puck not having wheels and Sundstrom
havi ng wheel s, an engine, a nechanical drive to the punp,
a cannon with an adjustable nozzle, you decided --

MR. LUCHSI NGER: Obj ection --
BY MR. LEACH:

Q -- not to disclose Sundstrom but discl ose Puck;
is that correct?

MR. LUCHSI NGER: Objection as to form
foundation, nisstates prior testinony.
THE WTNESS: | don't know all the details

of Sundstronm s unit.
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BY MR LEACH:

Q

not Sundstrom correct?

BY MR LEACH:

Q

Sundstrom you m ght not get a patent because it was
closer to your invention given it had four wheels than

Puck' s boat ?

Page 183

But you made a decision to disclose Puck and

MR. LUCHSI NGER: Objection as to form
foundation, nmisstates prior testinony.

THE W TNESS: When communi cating with Rob,
Sundstrom s wasn't even -- | -- this is pure
specul ati on because | don't recall the
conversations | had with Rob. But the product
t hat Sundstrom had was nothing -- |ike Puck's
summed up the agitation boat market to ne when

I was talking with Rob.

Were you worried that if you disclosed

MR. LUCHSI NGER: Objection as to form
THE W TNESS: | have never even thought
about Sundstroni s boat, to be quite honest. |
have never conpeted agai nst Sundstrom s boat.
He had a denonstration in the | agoon once that
| saw, actually twice that |I've seen. But
ot her than that, | have never -- | have never

put two -- two and two together with Sundstrom
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Page 184
I did not even consider him
BY MR. LEACH:
Q But you saw Sundstrom s denonstrate his boat
once in 2012. What is the second tinme you saw his boat?
A He was showing it in Durand at an agitation
boat -- there was |like an agitation boat day or sonething
in Wsconsin, Durand, Wsconsin, and |'mpretty sure he
was there. But |'ve seen his boat around tw ce, yeah.
Q And what date was that?
A It was summer of 2014 or sumrer of 2015. |
don't recall
THE VI DEOGRAPHER: Excuse ne. W need to
take a break at your earliest convenience.
MR. LEACH. Okay. We can take a break
Now.
THE VI DEOGRAPHER: We are going off the
record. The tinme nowis 2:23.
(A break was taken.)
THE VI DEOGRAPHER: We are back on the
record. This is the start to Media Nunber 5.
The tinme is 2:31.
BY MR. LEACH:
Q M. Nuhn, I'm going to upload another exhibit
here, 1088. It m ght take a second here.
(Deposition Exhibit Number 1088 was marked.)
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BY MR, LEACH:
Q Can you see Exhibit 10887
A Not vyet.
Yeah, it's here now.
Q So do you have 1088 up, M. Nuhn?

A Yeah.

Q Can you watch at least the first part of that?
It's a 12-m nute video. But in the very beginning at
about second nunber 14, it tal ks about or shows on the
video that it's a "Manure Agitation Boat Denonstration

June 2014, Durand, Wsconsin." | think this was put out

by the Progressive Dairynman.

A Yeah, | see it. Do you want ne to watch the

first of it?

Q Sur e.

(Reporter's Note: Pause while the w tness

views the video.)

BY MR LEACH:

Q And then if you go to tinmestanp 10:11, it says,

"Sundstrom Brot hers Custom Fabrication LLC," and it shows

t he Sundstrom boat going in. Do you see that?

A Yeabh.

Q And so is this the second tinme you saw t he

Sundstrom manure agitation vehicle?

A Yeah. I was at this event.

Page 185
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Page 186

Q Okay. And did you talk to M. Sundstrom at
this event?

A | don't believe | did.

Q Were you aware that Sundstrom was using this
boat prior to 20137

MR. LUCHSI NGER: Objection as to form
THE W TNESS: Yeah, | can't recall what it
| ooked like in 2012.
BY MR. LEACH:

Q But in talking with people or Sundstrom were
you aware that Sundstromis Stir Dredge, or whatever it
was called, this manure agitation boat was being used
prior to 2013 or at |east August of 2013?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: No. Actually, kind of the
vibe that | got at this event was pretty nuch
all of this had cone out since we canme out with
the Lagoon Crawm er. You can see we're in the
back corner there.
BY MR. LEACH:

Q Did you ask anyone how | ong has Sundstrom been
using or selling this boat?

A I don't recall having really any specific
conversations with anyone about --

Q But you knew you saw Sundstroni s boat denpved in
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Page 187
2012 at the North American Manure Expo, right?
A He had basically the sane concept of a w nch
pulling it across a pit.
Q Okay. And in the video, or in Durand,
W sconsin when you were there, did you see that it had a
front cannon with a nozzle on it and a piston for
changi ng the vertical direction of the output?
MR. LUCHSI NGER: Objection as to form
THE WTNESS: | didn't |ook closely at
what ot her people were building there. | felt
that we had a -- kind of the best product
there, so | wasn't too concerned with basically
the -- | didn't consider really any of them
conpetition here, so | wasn't | ooking too
cl osely at them
BY MR. LEACH:
Q Well, in looking at the video around tinestanp
10: 15, does this |look like what you saw in 2012 at the
North Anmerican Manure EXpo?
MR. LUCHSI NGER: (Objection as to form
THE WTNESS: | don't renenber the
specifics of the machine I was shown at the
2012 Manure Expo other than it had a cable that
pulled itself across the pit.
BY MR. LEACH:
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Page 188

Q So as you |l ook through this video, does this
video accurately capture the scene that was -- that you
saw in Durand, Wsconsin, in 2014 of the various products
that were out there?

MR. LUCHSI NGER: Obj ection as to form and
f oundat i on.

THE WTNESS: This is a video of the
denonstration that we were present at that |
was referring to.

BY MR. LEACH:

Q Okay. And you specifically recall seeing
Sundstroml s boat there as well, right?

A The only thing |I actually remenber about
Sundstrom s boat fromthis day was that Puck actually
sucked up their cable so couldn't really do a good
denonstration either.

Q And so in -- or at this 2014 denonstration of
| agoon agitation vehicles, was Sundstromthe only other
agitation vehicle that had four wheels, one on each
corner?

MR. LUCHSI NGER: Objection as to form
f oundat i on.

THE WTNESS: | don't even recall if they
had wheels. | wasn't even -- | wasn't | ooking

closely at really anyone el se's pieces of
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equi pnment there.
BY MR. LEACH:
Q Okay. If you look at the video at tinmestanmp
10: 16, does it look like the Sundstrom product incl udes
wheel s?
A ' mnot going to speculate as to the
construction of their machine sitting here today.
Q Okay. But in any event, you saw it -- this is
the second tinme you saw it and -- at the Durand,
W sconsin denonstration in 2014. And the prior time you
saw t he Sundstrom boat was at the North American Manure
Expo in 2012 when it was denonstrated there. 1s that
correct?
MR. LUCHSI NGER: Objection as to form
THE W TNESS: | saw Sundstrom operating
sonme sort of agitation vehicle that needed to
be pulled by a cable at both this event and the
2012 event. | don't know the specifics of the
construction at either event.
BY MR. LEACH:
Q Did you do anything to find out about the
Sundstrom boat - -
MR. LUCHSI NGER: (Objection as --
BY MR. LEACH:

Q -- what it | ooked |ike, any brochures?
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Page 190

MR. LUCHSI NGER: Objection as to form
vague with respect to tine.

THE WTNESS: | don't -- | don't and |
didn't consider thema conpetitor in this
field.

BY MR. LEACH:

Q Well, you were at a 2012 Manure Expo, and they
were one of five people, including yourselves,
denonstrating nmanure agitation equi pnment, correct?

MR. LUCHSI NGER: Objection as to form

BY MR. LEACH:

Q Is that correct?

MR. LUCHSI NGER: Same obj ecti on.

THE W TNESS: There was nore than five
peopl e denonstrating in 2012, |like the -- |
don't know the specifics of who, but there was
definitely nore than five people denonstrating.

BY MR. LEACH:

Q Okay. About how many do you think?

A | don't know. There could have been eight to
ten maybe.

Q Okay. But that's not what it says on the
denmonstration schedule in the Manure Expo show gui de,
which is Exhibit 1087, correct?

A | think you're m scharacterizing --
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MR. LUCHSI NGER: Obj ecti on.
THE W TNESS: Sorry. Go ahead, Brad.
MR. LUCHSI NGER: Yeah, objection to form
THE W TNESS: I think you're
m scharacterizing the title. Like each title
is not one denonstration. The titles don't
have any rhynme or reason to how the denps went
t hat day.
BY MR. LEACH:

Q So are you saying that those titles are
categories of different types of products that were being
shown?

MR. LUCHSI NGER: Objection as to form

THE WTNESS: | don't even think that it
was that many categories. But, you know, |
believe there was at |east three, you know,
| agoon punps running that day. At |east three.
Again, | don't recall the specifics. It was 12
years ago.

BY MR. LEACH:

Q Okay. And back to whether Sundstrom was a
conpetitor. So he was one of the people that was
denmonstrating at the North Anerican Manure Expo in 2012,
and then in 2014 you ran into Sundstromagain with a --

with his agitation boat. G ven that, what makes you
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beli eve that Sundstrom was not a conpetitor?

MR. LUCHSI NGER: (Objection to form

You can answer.

THE WTNESS: | just felt it wasn't |ike
classified. Just because it had a cable

pulling itself for getting around the pit, |

just didn't -- | didn't view it that way. At
this denmo there was, |1'd say there were six
agitation boats. | only considered two of them

as actually conpetition that day that would --

we woul d be conpeting for agitation boat sales,

and Sundstrom was not one of them

BY MR LEACH:

Q What were the two that you did consider to be a

conpetitor?

A JT Boats and Puck.

Q And neither Puck nor JT Boats had four wheels,

correct?
A To the best of ny know edge, no.

Q So let's just go through Puck's boat

quick. It was an agitation vehicle or boat, correct?
MR. LUCHSI NGER: (Objection to form

THE W TNESS: I would call Puck's vehicle

a manure agitation boat.

BY MR LEACH:

Page 192

really
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Page 193

Q Okay. And I'mtal king about the Puck boat that
was denonstrated in 2012 at the North American Manure
Expo. It had a floatable vehicle body, correct?

MR. LUCHSI NGER: Objection as to form and
f oundat i on.
THE WTNESS: | don't know the specifics
of the construction of the Puck boat that ran
in 2012.
BY MR. LEACH:

Q Well, didit float?

A | think it was just on the bank the whole tine.
| don't even know if it went 10 feet. Like they -- they
did not have a good deno.

Q Do you know if it used dock floats simlar to
what you used in the Lagoon Craw er?

MR. LUCHSI NGER: Objection to form
THE WTNESS: | don't know the specifics
of how the Puck boat was constructed or is
construct ed.
BY MR. LEACH:
Q It had wireless renote control, right?
MR. LUCHSI NGER: (Objection to form and
f oundati on.
THE WTNESS: | don't know the specifics
of the construction of the Puck boat.
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BY MR LEACH:

Q

not ?

Vel |,
or
MR. LUCHSI NGER

THE W TNESS: |

specifics of how the Puck boat

BY MR. LEACH:
Q
renote controll ed.
MR. LUCHSI NGER
THE W TNESS: I
specifics.
BY MR. LEACH:

Q

a nmanure punp?

Do you know whet her

MR. LUCHSI NGER
THE W TNESS: I
constructi on of

BY MR LEACH:

Q Well, at the Manure
manure all over, correct?
A Yeabh. It

Manure Expo in 2012, yes.
Q

And was that out of

MR. LUCHSI NGER

do you know whet her

|"m asking if you know whet her

it at the Manure Expo.

sprayed nmanure on the crowd at the

Page 194

it was renote contro

Objection to form
don't know the particul ar

i s manuf act ur ed.

in 2012 it was

Obj ection to form

don't recall the

it had an engi ne that drove
Obj ection as to form

don't know the specific

Expo you said that it shot

a nozzl e?

Objection as to form
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Page 195
THE WTNESS: | don't know the specific
construction of where the fluid canme from
BY MR, LEACH:

Q Do you know whether it had a punp, a manure

punp?
MR. LUCHSI NGER: Objection as to form
THE WTNESS: | don't know the specific
construction of the Puck boat.
BY MR. LEACH:
Q Do you know how t he Puck boat propelled itself
or steered itself?
MR. LUCHSI NGER: Obj ection as to form
THE WTNESS: It didn't really nove at the
2012 Manure Expo, so | can't comment on that.
BY MR. LEACH:

Q Did you cone to learn that the Puck boat used
nozzles and fluid to propel and steer itself?

A |'ve never -- | never paid too nuch attention
to the Puck boat.

Q So despite seeing Sundstrom s agitation vehicle
in 2012 at the North American Manure Expo and then again
at the denmop in Durand, Wsconsin in 2014, you deci ded not
to disclose it to the patent office; is that correct?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: When | was at the 2014
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Page 196
agitation day that was at -- that's a year --
or alnost a year after our patent application,
| felt like we were getting a | ot of copycat
products popping up in the agitation boat
market. | don't know the specifics of what
Sundstrom's unit | ooked like, but I felt it
| ooked a bit different the second tine | saw
it.

BY MR. LEACH:

Q So did you think when you were at the Durand,
W sconsin denonstration that it was a copycat product of
Nuhn's Lagoon Crawl er?

A No. | just --

MR. LUCHSI NGER: Obj ection, form vague.

Go ahead.

THE WTNESS: No. | just felt like there
was a bunch of all of a sudden agitation boats
poppi ng up.

BY MR. LEACH:

Q But Sundstrom had an agitation boat before
Nuhn, correct? You saw it in 2012, right?

A For some reason, | -- because it had to be
pulled with a cable, it never -- | didn't classify it in
my head, | guess, as an agitation boat.

Q And |i kew se, you saw Puck in 2012, their
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Page 197

agitation boat, right?

A | saw them attenpting to do a | agoon
denonstration at the 2012 Manure Expo.

(Deposition Exhibit Nunmber 1089 was narked.)

BY MR. LEACH:

Q I ntroduci ng Exhibit 1089. |If you could take a
| ook at this, please. Do you have it?

A I'"ve clicked on it. It hasn't popped up yet
t hough.

Q Okay.

A There we go, yeah.

Q Can you tell me what Exhibit 1089 is?

A Looks |ike a copy of Manure Manager
Sept enber/ Oct ober 2014.

Q And can you | ook at who the subscriber -- who
it was mailed to?

A Kat heri ne Nuhn.

Q At Nuhn Industries Ltd.?

A Nuhn I ndustries Limted, yeah.

Q And the address 4616 [sic] Line 34?

A Yeah.

Q P. O. Box 160, Sebringville, Ontario?

A Yeah.

Q I's that Nuhn Industries' address, at |east as
of Oct ober of 20147
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was receiving the Manure Manager publication, correct?

A

BY MR LEACH:

Q

Nuhn was receiving the Manure Manager publication?

BY MR LEACH:

o r» O » O >» O > O

Page 198

That is the address, correct.

Okay. And so this at |east shows in 2014 Nuhn

It appears that --
MR. LUCHSI NGER: Objection as to form
THE W TNESS: It appears that it was

mai |l ed to us, correct.

And how many years prior to 2014 do you think

MR. LUCHSI NGER: Objection as to form

THE W TNESS: I woul d have no i dea.

VWho woul d know?

You woul d have to ask Kate, or Katherine.

VWho is Katherine Nuhn?

That's my sister.

Does she work at the conpany still?

No, she does not.

VWhere does she work?

She's a stay-at-hone nom

How many ki ds does she have?
MR. LUCHSINGER: Is that really relevant?
THE W TNESS: Yeah, is it?

MR. LUCHSI NGER: It's not relevant.
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BY MR, LEACH:
Are you married, M. Nuhn?
Is that rel evant?

It is actually.

> O >» O

| am

MR. LUCHSI NGER: "1 --

MR. LEACH. It's just background, Brad. |
think that's a fair question. | don't think
it's getting too personal.

MR. LUCHSI NGER: So should we tal k about
your kids and wife and ny kids and wife? |
don't think it is relevant here at all.

THE W TNESS: Maybe | don't want that on
the record.

BY MR. LEACH:

Q Sur e.

Al right. Do you know whet her you told
M. Brunet about Puck's manure agitation boat?

MR. LUCHSI NGER: Objection as to form

|"'m going to instruct the witness not to
answer because that would reveal the contents
of attorney-client privileged conmunications.

THE WTNESS: |'m not going to answer
t hat .

BY MR LEACH:
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Q Did you provide M. Brunet any pictures or
i mges of the Puck agitation boat?

A | feel like that's --

MR. LUCHSI NGER: Objection as to form

Can you answer yes or no or | don't know?

THE WTNESS: | don't know. Um | don't
know.

BY MR. LEACH:

Q Goi ng back to your declaration, M. Nuhn, and
agai n, paragraph 11, can you tell me why you qualify
paragraph 11 or limt paragraph 11 to 2009 to 2010 and
t hen describe in that period "the best solution for
punpi ng out a manure | agoon was an agitator that required
a long punp driven by a tractor along the bank of a
| agoon.” VWhy do you limt it to 2009 and 2010?

MR. LUCHSI NGER: Objection as to form
asked and answer ed.

THE WTNESS: As | said earlier, | can say
with a hundred percent certainty that in the
time period 2009 to 2010, "the best solution
for punping out a manure | agoon was an agitator
that required a |long punp driven by a tractor
al ong the bank of a l|agoon.™

BY MR. LEACH:
Q Okay. | get that. M question to you is, why
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in this declaration in paragraph 11 do you not i nclude
products from 2011, '12, and prior to August 2013?

MR. LUCHSI NGER: Objection as to form
asked and answer ed.

THE WTNESS: | believe it's not as
clear-cut of a -- it's not a definitive answer
for that tine period. For "2009 to 2010, the
best solution for punping out a manure | agoon
was an agitator that required a |long punp
driven by a tractor along the bank of a
| agoon. "

BY MR. LEACH:
Q Do you believe the Puck boat was better than a
| ong punp driven by a tractor along the bank of a | agoon?

MR. LUCHSI NGER: Obj ection as to form
asked and answer ed.

THE WTNESS: | can think of applications,
even the 2012 Manure Expo, where the | agoon
punp did a better job of agitating than the
Puck boat .

BY MR. LEACH:
Q What about |arge | agoons? Puck would be better
in those applications, correct?

MR. LUCHSI NGER: Objection as to form

THE WTNESS: | don't have any firsthand
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experience operating a Puck boat or seeing one
actually in a large |agoon.
BY MR. LEACH:

Q And | think we've established this a nunber of
times, but Puck's agitation boat was on the market before
you designed the Lagoon Craw er, correct?

A I don't know the exact date that they cane out
with theirs, but I think we saw that ad today. | don't
remenber the exact date that that magazi ne was out.

Q Well, you at | east saw Puck's denpnstration in
2012, right, at the Manure Expo?

A | saw a Puck agitation boat at the Manure Expo
in 2012.

Q Okay. And Sundstroni s agitation vehicle was on
t he market before you canme up with the Lagoon Craw er,
correct?

MR. LUCHSI NGER: Objection as to form
THE WTNESS: | don't know if | would cal
it on the market. Again, | just felt like it
was -- he was showcasing a device that he used.
BY MR. LEACH:

Q Well, it was publicly denonstrated and used at
the 2012 North Anerican Manure Expo, right?

MR. LUCHSI NGER: Objection as to form

vague.
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THE W TNESS: He had an agitation boat
that was pulled by a cable operating at the
2012 Manure Expo.
BY MR. LEACH:
Q And that was a public venue, correct?
A The 2012 Manure Expo was a public venue,
correct.

Q How many people do you think attended the

2012 --

A | have no idea.

Q -- manure Expo, North American Manure Expo?

A | couldn't even tell you

Q More than a hundred?

A Maybe to two to three hundred maybe. | have n
idea. |'mjust guessing when | say those nunbers.

Q How many people were at the denonstrati on when

you were there? You said you felt a little nervous when
you | ooked around. How many people were there?

A Probably 200 people, if | had to guess.

Q Did you decide not to tell the patent office
about the Sundstrom boat because you thought it would
hurt your chances of getting a patent on your design?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: No.

BY MR LEACH:

(0]
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Q So why didn't you tell the patent office about
t he Sundstrom boat when you knew you had a duty to
di scl ose relevant prior art?

MR. LUCHSI NGER: Objection as to form
asked and answer ed.

THE W TNESS: | honestly thought the only
agitation boat that was somewhat relevant to
the invention was Puck.

BY MR. LEACH:

Q And again, you thought Puck was relevant and
you needed to disclose it to the patent office despite it
not havi ng any wheels, but you nmade the decision not to
di scl ose Sundstrom s agitation boat which had four
wheels; is that right?

MR. LUCHSI NGER: Objection as to form
foundation, and mi sstates prior testinony.

THE WTNESS: | did not know that
Sundstrom s boat had four wheels. | still to
this day haven't |ooked closely at a Sundstrom
boat. I literally thought it was a punp on a
barge being pulled with a cable.

BY MR. LEACH:

Q So when the patent office was eval uating your
initial application, it didn't have the Sundstrom manure
agitation boat in front of it to evaluate, correct?
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BY MR LEACH:

Q

patent office, correct, the Sundstrom agitation boat?

A

BY MR LEACH:

Q

after the 2012 North Anmerican Manure Expo you started

desi gning an agitation boat, correct?

A

started working on sone concepts.

Q

unpower ed wheels; is that correct?

A
wheel s.

Q

f our wheels, correct?

A

Page 205

MR. LUCHSI NGER: Objection as to form and

f oundati on.

THE WTNESS: | don't know the details as
['"'mnot a patent attorney. |I'mmnot in -- |
wasn't involved in the -- in that process.

Okay. But you didn't provide Sundstromto the
| did not --
MR. LUCHSI NGER: Objection as to form
THE WTNESS: | did not disclose the

Sundstrom vehi cl e.

And again, | think we tal ked about, shortly

Yeah. Sometime before | went back to school, |

And those concepts included a boat that had two

The two concepts were a boat with two unpower ed

And then sonetime |ater, the design included

Pretty much like just less than a year |ater
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Page 206
when the project started up again.

Q When you say the project started up again, did
it get put on hold a little bit because of school ?

A To the best of ny recollection, probably, yeah.
I may have done a little bit at school, but really once
was back full tinme, that's when I think we could have
started it up again.

Q So | think in paragraph 16 you say you were
maki ng CAD drawi ngs on Friday, August 9, 2013. When you
wer e making those draw ngs, were you thinking back to the
North Anmerican Manure Expo and the denps that you saw in
2012?

A | don't believe so.

Q If you go back to Exhibit 1001, the '835
pat ent .

A Maybe before you get started, is it okay if we
do a qui ck bat hroom break?

MR. LEACH. Sure. Let's just do that now.
THE VI DEOGRAPHER: We are going off the
record. The time nowis 3:11.
(A break was taken.)
THE VI DEOGRAPHER: We are back on the
record. This is start to Media Nunber 6. The
time is 3:16.
BY MR. LEACH:
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Q M. Nuhn, can you tell ne, why was a propeller
added to the Craw er X?
MR. LUCHSI NGER: Objection as to form
THE W TNESS: We as a conpany in |late 2019
made the decision to basically add propellers
across the whole product line, so we started
with adding it to our |agoon punps. W started
maki ng electric agitators, and then we al so
added it to the Lagoon Crawler X, so it was
basically a conpl enentary product to our
exi sting agitation |line.
BY MR. LEACH:

Q Is that because you believed that adding a
propeller to -- using nozzles and a jet of liquid
conpl enented the agitation of |agoons?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: Sorry. | maybe wasn't
following there. Can you repeat the question?
BY MR. LEACH:

Q Sure. Did you add the propeller to the Lagoon
Craw er X because you thought it conplenented or inproved
agi tation when used in conbination with the nozzle or the
jet of liquid that sprays into the |agoon?

MR. LUCHSI NGER: Objection as to form

THE W TNESS: There's sone applications
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Page 208
where it, you know, it is a benefit. There's
pros to it. There's sonme applications where
there's cons to it.

BY MR. LEACH:
Q VWho made the decision to add the prop to the
Craw er X?
A | did, as well as the entire product Iline.
Q Did any custoners request that you add a prop
to the Crawl er, the Lagoon Craw er?
A No. No, they did not.
Q Did you do it in response to Bazooka having a
prop on their boat for agitation?
MR. LUCHSI NGER: (Objection to form
THE W TNESS: We were al ready consi dering
adding it across our line. W did hear that
they were coming out with sonething prop based,
so that definitely kick started our -- that
made us, you know, give a little bit of a push
to basically come out with it first. But we
were al ready basically in the process of
devel oping this, | think, back in -- 1 think
Novenmber 2019 is when we started the prop
proj ect.
BY MR. LEACH:
Q So switching fromthe prop to the punp, do you
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Page 209
know, is the punp in the mddle of the vehicle on the
Crawl er X?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: | understand that this is --
you know, they got a termor a claimin the
patents, so I'mnot here to define that. But |
woul d say it's generally in the m ddle of the
vehi cl e.
BY MR. LEACH:
Q And |I'm tal ki ng about the punp that punps
manur e.
A Ilt's -- it's --
MR. LUCHSI NGER: Object to the form
THE WTNESS: It's in the approximte area
of the mddle of the machine. 1t's not -- |
don't think it's dead center, but it's around
the m ddl e of the machi ne.
BY MR. LEACH:
Q Sure. Do you know why you chose to place the
punp in the mddle of the vehicle?
A Yeah. It's very well protected there. That is
t he main reason.
Q Does it help with center of gravity?
A The punp being | ow, having that weight [ow on a
floating vehicle, that does help the center of gravity
Veritext Legal Solutions
www.veritext.com 888-391-3376
Exhibit 1097

Bazooka v. Nuhn - IPR2024-00098
Page 209 of 319



A~ W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 210

when it's floating. But nore so being in the m ddl e of
this, you know, we have a | ot of the vehicle body kind of
protecting that pocket around the manure punp.

Q In the Crawl er X, does the punp nove up and
down, or is it stationary?

A On the Lagoon Crawmer X, the punp is
stationary.

Q On the Gen 3, is the punp stationary, or can it
go up and down?

A On the Gen 3, the punp is stationary.

Q Is it stationary on all the nodels of the
Lagoon Craw er?

A On the prototype, we made the punp go up and
down.

Q Okay. And so for -- let's stick with the
Crawler X. |Is the bottom edge of the punp housing close
to the bottom edge of the vehicle, or does it stick down
a certain amunt?

MR. LUCHSI NGER: Objection as to form
vague.
THE WTNESS: | can't say for certain just
sitting here. I1t's approximtely flush.
BY MR. LEACH:
Q Okay.

A Maybe just a touch up, if anything.
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Q Can you tell me why it's placed in that
| ocation instead of maybe sticking down further fromthe
bottom of the frane?

A Again, just for, nore or |less, you know,
protection of that inlet of that punp.

Q Is that so it doesn't hit the ground maybe
comng in and out of a |agoon?

A No. Basically, it just -- we're just kind of
hel pi ng that pocket of manure, |like, we're just nore
protected really, making it |ess vulnerable even in the
| agoon.

Q Woul d putting the punp down further run the
ri sk of maybe getting hung up on a sandbar in the mddle
of a | agoon?

MR. LUCHSI NGER: Objection as to form
THE WTNESS: |'mnot going to specul ate
sitting here saying that.
BY MR. LEACH:

Q So if you pull up the '835 patent, as you go
to, say, Figure 1. | think if you want, you can rotate
it clockw se

A |'"ve got it printed off here.

Q Ch, okay. Actually, maybe go to -- yeah
Figure 1 is fine. Again, where is the front of the boat

in Figure 17

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1097

Bazooka v. Nuhn - IPR2024-00098
Page 211 of 319



A~ W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 212

MR. LUCHSI NGER: Objection as to form

THE WTNESS: |'m not a patent attorney,
so I"mnot sure howit's actually defined. I'm
not sure howit's actually defined in the
patent. But in the day-to-day, | would
actually call the front the side that has the
engine on it with the cannon.

BY MR. LEACH:

Q Okay. So where is the engine located with

respect to the front of the boat and the punp?
MR. LUCHSI NGER: Objection as to form
THE W TNESS: Sorry. Can you repeat the
question?
BY MR. LEACH:

Q Where is the engine |located with respect to the
front of the boat as you just described and the punp for
punpi ng the manure on the boat in Figure 1?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: Based on what | woul d call
the front, you know, not necessarily in regards
to the patent, but it's near the front. [It's
bet ween the front and the punp.
BY MR. LEACH:
Q VWhy did Nuhn put the -- what you call the

cannon at the front of the boat or where it's at. ['m
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not -- | don't care what's the front. But for purposes
of this discussion, we'll just assune we're defining the
front of the boat where the cannon is. Wy did you put
it there?

A I was thinking if that's the -- you know, if
you're in a heavily crusted pit, you know, you're going
to be cutting into the crust. And having the cannon on
that side would be an advant age going forward into the
crust.

Q So having it close to the edge of the boat
allows it to attack the crust better?

MR. LUCHSI NGER: Obj ection as to form

THE W TNESS: No, | wouldn't necessarily
say that. Are you talking in regards to the
engi ne or the cannon?

BY MR. LEACH:

Q | was saying the cannon, yeah, why --

MR. LUCHSI NGER: Sane obj ecti on.

THE W TNESS: It'"s -- mainly, it's
opposite your main propulsion. So if you had
it on the sanme side, you know, it wouldn't --
it wouldn't hold you, so the main nozzles,
fluid outlets, whatever you want to call it,
for propul sion are opposite the cannon.

BY MR. LEACH:
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Q | see. That nmakes sense.

Wy do you put the punp rearward of the power
source assunming the cannon is in the front?

A Sorry. Can you repeat the question?

Q Wy do you put the punp rearward of the power
source or the engine?

A | think just on this particular one, it's
packagi ng. We've actually, like on the Lagoon Craw er X
it's actually opposite this.

Q When you say opposite this, in the Lagoon
Crawm er X where is the engine in relation to the front of
t he boat and the punp?

A Basically, the center section is 180 to what's
shown in this figure.

Q And so it goes cannon, punp, engine from front
to back?

A Cannon, manure punp, engine.

Q Okay. In your view, would an engi neer know
where to place these conponents to nmake the vehicle
stable while floating?

MR. LUCHSI NGER: Objection as to form and
foundation to the extent it calls for a | egal
concl usi on.

THE W TNESS: Yeah, I'm not going to
specul ate on what an engi neer knows and doesn't
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Page 215
know.
BY MR. LEACH:

Q Let's go to paragraph 23 of your decl aration,
which is Exhibit 2083. And |I'm going to give you
Exhi bit -- Exhibit 2059.

(Deposition Exhibit Number 2059 was narked.)
BY MR. LEACH:

Q Can you tell nme what Exhibit 2059 is?

A | just have to pull it up here. 1t looks like
a Lagoon Crawl er sales report.

Q OCkay. And --

A More specifically, the Lagoon Craw er X

Q Sure. And this report, Exhibit 2059, only
i ncludes sales of the Lagoon Crawler X; is that correct?

A That is correct.

Q And did you include for the '835 patent only
the sales of the Lagoon Crawl er X because the other prior
generations are not covered by the '835 patent?

MR. LUCHSI NGER: Objection as to form

foundation, and to the extent it calls for a

| egal concl usi on.
THE WTNESS: |'m not a patent attorney,

so | can't answer that question.

BY MR. LEACH:
Q So Exhi bit 2059 does not show what costs were
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incurred to make those sal es,

A This only shows |ike revenue.

Q And that's gross revenue, right?

A It's dollars in.

Q So there's no overhead costs included in
Exhi bit 2059, right?

A There are no costs at all on this.

Q So no direct | abor costs, correct?

A No direct |abor costs.

Q No i ndirect |abor costs, correct?

A No costs at all. Just --

Q No warranty cl ai ns?

A No warranty cl ai ns.

Q And it doesn't provide any profit margin,
correct?

A No profit margin.

Q So if you to go paragraph 28, you nodified

paragraph 28 from your
provided in the I PR for
it from"stop paying for
substantially al
after
sonmet hing i naccurate in the prior

provided in the '425 patent

Page 216

correct?

prior declaration that was

the '425 patent, and you change

advertising" to "decided to cut

paid for advertisenments for the Lagoon
2019." \Why the change? Was there

decl arati on that was
on advertising?

MR. LUCHSI NGER: (Objection as to form
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THE WTNESS: | believe Kristy in ny
of fice found that we were paying for one print
ad that sonmehow never got cancel ed and sonehow
was slipped through. That being said, it did
not advertise the Lagoon Craw er on the ad, to
the best of ny belief. | think it was one of
our, maybe of the manure tanks. But she did
find one print ad that had kept running even
t hough we told themto cancel, though.
BY MR. LEACH:

Q Okay. And in paragraphs 25 through 28 in your
decl aration, Exhibit 2083, you tal k about market share
and how wel | -known Nuhn is as a conpany, correct?

A Correct.

Q And | had a series of questions that | asked
you during your prior deposition related to those topics.

A Correct.

Q Has anyt hi ng changed since you subm tted your
declaration in the '425 patent and you submtted your
declaration in this IPR for the '835 patent --

MR. LUCHSI NGER: Objection as to form
BY MR. LEACH:
Q -- with respect to your market share anal ysis
and your how wel | -known Nuhn is as a conpany?
MR. LUCHSI NGER: Objection as to form
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Page 218

THE WTNESS: No. That remains -- | have
the sane opinion as |ast tine.
BY MR, LEACH:
Q Okay. | understand you have the sane opinion.
Did you do anything additional to validate or verify that
opi nion? Like did you conduct a survey or a formal --
any other activity to base those opinions on, or are they
based on the exact same stuff we tal ked about during your
deposition for the '425 | PR?
MR. LUCHSI NGER: Objection as to form
THE W TNESS: They're based on the sane
i nformation as what we discussed in the IPR for
t he ' 425.
BY MR. LEACH:
Q So for "Unexpected Results" on page 15 of
Exhi bit 2083, which is paragraphs 29 through 33, we
tal ked about unexpected results in your |ast deposition
and the basis for your statenents there. Between your
decl aration provided in the '425 I PR and this
decl aration, Exhibit 2083, provided in the '835 IPR, did
you do anything else to base those statenents on ot her
t han what we previously tal ked about?
MR. LUCHSI NGER: Objection as to form
THE W TNESS: No, | did not.

BY MR LEACH:
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Q And if you go to Exhibit 2083, your
decl aration, for "Reception and Praise of Nuhn's Lagoon
Craw er,"” which is paragraphs 34 through 52, we talked in
the | ast deposition about a nunmber of these exhibits and
awards and articles. Do you have anything to add to that
di scussion for reception and praise of Nuhn's Lagoon
Craw er?

MR. LUCHSI NGER: Objection as to form
THE WTNESS: No. | think the declaration
here spells it out fairly clearly.
BY MR. LEACH:

Q Okay. And the questions that | asked about
your prior deposition -- or about your prior declaration,
do these -- do those apply equally to the paragraphs in
your declaration here in the '835 | PR?

MR. LUCHSI NGER: Obj ection as to form and
foundation and to the extent it calls for a
| egal concl usi on.
THE W TNESS: Can you be nore specific?
Coul d you reask what your --
BY MR. LEACH:

Q Sure. Let ne ask you this. Are all of the
articles that you rely on and the exhibits that you rely
on in this section, "Reception and Praise of Nuhn's

Lagoon Craw er," were all of these articles prior to
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Gen 2 Lagoon Craw er? For exanple, | |ooked at all the
articles for all the exhibits cited in there, and the
| atest article I saw was Cctober of 2015.
A That would be prior to the Gen 2.
MR. LUCHSI NGER: Objection as to formif
that's the question.
THE W TNESS: That would be prior to the
Gen 2.
BY MR. LEACH:

Q And so all of these articles that are in the
"Reception and Praise of Nuhn's Lagoon Crawl er” would be
regarding the prototype for Gen 1; is that correct?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: The tinme franme of the
articles lines up with the prototype of Gen 1.
BY MR. LEACH:

Q Okay. And | think we established that the
prototype and Gen 1 all had a nmechanically powered nanure
punp, correct?

A The -- | don't think how the manure punp is
driven changes the reception of the machine. It's -- the
articles are still the job that it does in the |agoon. |
don't think they specifically conment on how t he nmanure
punp is driven. So | don't think that that would have

had any effect on the outconme of these articles.
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MR. LEACH:. | appreciate that. But ny
question was a little nore specific.

Lori, could you please read my question
back?

(The record was read by the court
reporter.)

BY MR. LEACH:

Q Maybe I'11 just step back. The prototype
generation and Gen 1 of the Lagoon Crawli er had a
mechani cal drive powering the manure punp, correct?

A Correct.

Q And so those generations, the prototype and
Gen 1, are not covered by the '835 patent, correct?

MR. LUCHSI NGER: Objection as to form
foundati on; asked and answered; calls for a
| egal concl usi on.
THE WTNESS: |'m not a patent attorney,
so | can't conmment on that.
BY MR. LEACH:

Q Okay. WII you agree with ne, though, that
we' ve established that the prototype and Gen 1 do not
have a hydraulically powered manure punp?

A The Gen 1 and prototype did not have a
hydraulically powered manure punp.

Q And so if all the clainms of the '835 patent
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require a hydraulically powered manure punp, the
prot otype and Gen 1 Lagoon Crawl er woul d not be covered
by the '835 patent, correct?
MR. LUCHSI NGER: Objection as to form
foundation, inconplete hypothetical, requires a
legal -- calls for a legal conclusion.
THE W TNESS: Again, |I'mnot a patent
attorney, so I'mnot going to conment on that.
BY MR. LEACH:

Q Sir, would you agree with ne that the section
of your declaration "Reception and Praise of Nuhn's
Lagoon Crawer"” is largely the sanme as in your prior
decl aration that was submtted in response - or in the
eight -- or I"msorry, the '425 | PR proceedi ng?

A | think it m ght have been even nore. | would
have to | ook at the two side by side.

Q Well, | had a redlined version that | was going
to introduce, but it seens |like the Veritext systemis
not show ng the redlines.

Well, sir, in terms of "Reception and Praise of
Nuhn's Lagoon Crawler,"” it appears that the substantive
changes, for the nost part, that were nade was to renove
statenents in each paragraph where it said the Lagoon
Crawl er featured in the article is the Lagoon Craw er

prototype and reference to what generation the
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articles -- what generation of Lagoon Crawl er the article
is related to. Does that ring a bell that you deleted
t hose portions of your prior declaration in the '425
patent in this declaration for the '835? Does that ring
a bell?

MR. LUCHSI NGER: Objection as to form
THE WTNESS: | would have to | ook at the
two side by side to give you the specifics on
the edits.
BY MR. LEACH:

Q Move on to "Skepticism and Surprise.”

A | apologize. | think I was chuggi ng coffee
earlier. Can we take a five-m nute break? | know we're
so cl ose.

MR. LEACH. Sure, no worries. You don't
have to sit there and be in pain.

THE VI DEOGRAPHER: We are going off the
record. The tinme is 3:49.

(A break was taken.)

THE VI DEOGRAPHER: We are back on the
record. The time nowis 3:55.

BY MR. LEACH:

Q M. Nuhn, going back to the "Reception and
Prai se of Nuhn's Lagoon Crawl er" section of your
decl aration, which starts on page 18 of Exhibit 2083, are
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any of those articles specific to the Crawl er X?

A None of the articles are specific to the
Crawl er X

Q And if you go to page 27 of your decl aration,
Exhi bit 2083, under "Skepticismand Surprise,” which is
par agraphs 53 t hrough --

A Can | change nmy answer slightly for the | ast
guestion?

Q -- 63. Sorry.

A I would like to add sonething to nmy answer for
page 18, if that's okay.

Q Ckay.

A | think it's safe to say that the articles
aren't in particular about the Lagoon Craw er X, but al
of what the articles are actually about, the contents of
the article | think is all relevant to the Lagoon Craw er
X.

Q Okay. Anything el se?

A No. Just wanted to say that.

Q Okay. So going to paragraph -- or page 27 of
Exhi bit 2083, under the heading "Skepticism and
Surprise," so -- which covers paragraphs 53 to 63, we
al so covered those paragraphs or simlar paragraphs in
the prior deposition. And would you agree with me that

t hese paragraphs are largely simlar to what was in your
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prior declaration for the '425 patent?
MR. LUCHSI NGER: Objection as to form
THE W TNESS: They would be simlar, yes.
BY MR. LEACH:

Q Okay. And were the questions | asked about
those in the '425 patent, to the extent the context -- or
content is simlar, would your answers be the sane?

MR. LUCHSI NGER: Objection as to form

THE WTNESS: | can't recall specifically
what you asked actually, just to answer here
today and say the same thing.

BY MR. LEACH:

Q Sure. Can you think of anything you would like
to change with respect to what we tal ked about in your
| ast deposition on those topics?

MR. LUCHSI NGER: Objection as to form
calls for a narrative.

THE W TNESS: To ny knowl edge, there's
not hi ng to change on the ' 425 deposition
answers.

BY MR. LEACH:

Q Okay. And so to the extent that the paragraphs
are nearly the same in these -- in the paragraphs under
Skepticismand Surprise in the '835 patent, do you have

anything to add to your prior testinony?
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MR. LUCHSI NGER: Same obj ecti ons.
THE WTNESS: | don't have anything to add
that's not witten in the declaration.
BY MR. LEACH:

Q And going to the next section, "Others' Desire
to License the Lagoon Crawl er," again, you previously
testified about this topic. Do you have anything to add
to that testinmony about Others' Desire to License the
Lagoon Craw er?

MR. LUCHSI NGER: Objection as to form
calls for a narrative.
THE WTNESS: | don't have anything to add
ot her than what's stated here in the
decl arati on.
BY MR. LEACH:

Q OCkay. And you believe that M. Puck, |
believe, in his email, that he was seeking to license the
'835 patent from Nuhn?

MR. LUCHSI NGER: Objection as to form
THE WTNESS: | don't have the specific
email in front of me to comment on.
BY MR. LEACH:
Q | should be able to get that to you.
Okay. |I'm providing you Exhibit 2075.

(Deposi tion Exhibit Number 2075 was marked.)
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BY MR. LEACH:

Q "' m providing you Exhibit 2075, which is the
same exhibit to your declaration, which is identified in
paragraph 65 of your declaration, Exhibit 2083. 1"l ask
t he question again. Do you believe M. Puck sought to
license the '835 patent from Nuhn in this enmail?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: He was definitely talking
about the Lagoon Crawl er patent of famlies.
He may have known about -- | ooking at the date
here, he may have known about the application.
| can't say specifics of that.
BY MR. LEACH:

Q You just don't know one way or the other

t hough, right?
MR. LUCHSI NGER: Objection as to form
THE W TNESS: | know he was -- he was
seeking to, you know, |icense the Lagoon
Craw er patent, famlies of patent -- patent,
what ever the proper termis.
BY MR. LEACH:
Q And that's based solely on the email in
Exhi bit 20757?
MR. LUCHSI NGER: Objection as to form
THE WTNESS: This email is not the only
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communi cation that we had. We -- | think we
tal ked on the phone two or three tines.
BY MR, LEACH:

Q So it would be based on -- this email and what
M. Puck told you on the phone woul d be what you base
your testinony in your declaration, Exhibit 2083, on this
t opi c?

A Yes.

Q The next section is "Copying." That's on the
bottom of page 31 of Exhibit 2083, | think through the
| ast page, page 35 of Exhibit 2083; is that correct?

A That seens to be the Copying section.

Q Agai n, the Copying section is |largely the sane
as what you provided in your prior declaration in support
of the '425 patent |IPR, correct?

MR. LUCHSI NGER: Objection as to form

THE WTNESS: It's simlar to the previous

18

19

20

21

22

decl arati on.
BY MR. LEACH:
Q And so we discussed this section in your prior

testinony. Do you have anything to add to your prior

testi nony?
A I don't think we got --
MR. LUCHSI NGER: Objection as to form

THE W TNESS: | don't think we discussed
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this section at all in the previous |IPR
BY MR. LEACH:
Q Okay. You guys ended the deposition short on

us?

MR. LUCHSI NGER: It definitely wasn't
short. It was over seven hours.

MR. LEACH. | don't know if | would agree
with that.

MR. LUCHSI NGER: If you're not careful, we
may do the same thing here.

MR. LEACH. That wouldn't surprise ne.

Let me --

MR. LUCHSI NGER: You get |ike, | think, 28
hours of deposition with M. Nuhn at | east.
THE W TNESS: We'll get to know each
ot her. How many kids --
BY MR. LEACH:
Q W will.

Al right. Let ne provide -- well, let ne ask
you this. Wth respect to others copying Nuhn's Lagoon
Craw er, you base this on conmuni cations you received
froma nmechanic at Stutsman's; is that correct?

MR. LUCHSI NGER: Objection as to form

THE W TNESS: Not the entire thing, but it
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Page 230
hel ped to paint the picture of what went on,
t hi nk.
BY MR, LEACH:
Q Sure. Do you renenber the nanme of that
mechani c?
A | do.
Q What's his nanme?
A Roy Felts.
Q F-e-l-t --
A | believe Sis the --
Q -- s. Okay. And at least with respect to
par agraphs 74 through 76, is this the service mechanic,
Roy Felts, that you're referring to in those paragraphs?
A When I'mreferring to a service nmechanic, it's
Roy Felts, correct.
Q Okay. And --
A | don't know if it goes through 76, though, but
yeah.
Q At |east with respect to the service nmechanic,
this is all based on information that you believe he
sai d?
A He told me this --
MR. LUCHSI NGER: Objection as to form
THE WTNESS: He told ne this over the
phone.
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Page 231
BY MR, LEACH:

Q Okay.

A Yeah.

Q And | amintroduci ng Exhibit 1090.

(Deposition Exhibit Number 1090 was marked.)
BY MR. LEACH:

Q And this is a conpare doc between, M. Nuhn,
your declaration submtted in the '425 I PR conpared to
what is submtted here in the '835 I PR specifically
conparing your Exhibit 2083 in the '835 to what was
submtted in the '425 patent.

Can you take a | ook at that and scroll through,
and just tell me if that | ooks about right of what was
changed between the two decl arati ons?

A (Perusi ng docunent.)

Q Does that | ook |ike an accurate conpari son of
your 20 -- I'msorry. Your declaration provided in the
'"425 I PR versus the one you provided in this IPR for the
'835 patent?

MR. LUCHSI NGER: (Objection to form and
f oundat i on.

THE WTNESS: It's close. There's sone
extra characters here at the end. Not sure who
they are though, but sure.

BY MR. LEACH:
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Q And so in your conclusion that others copying
Nuhn's Lagoon Crawl er, the heading there in Exhibit 2083
on page 31, you say plural, others. 1Is -- aside from--

Well, let me ask you this. What is your
definition of copying that you're using here in your
decl arati on?

A I'"mnot a patent attorney, so |'m not going to,
you know, define copying in that sense, but | would say
what | feel is infringing a patent is copying.

Q Okay. So if a product infringes a patent it's
in your mnd considered a copy?

A | think that's fair to say.

Q Okay. And is that the definition that you used
in your declaration, Exhibit 2083 in Section 9, which is
par agraph 68 through 76?

A When |' m sayi ng that Bazooka copied our Lagoon
Crawl er?

Q Yeah.

A | believe that they infringed our patents.

Q And so you're equating copying with
i nfringement in your declaration, correct?

A I"mnot a patent attorney, so | can't speak
specifically to that side of things. But |I feel that
Bazooka copi ed our Lagoon Craw er, yes.

Q Does Bazooka's wheels go up and down |ike the
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Lagoon Crawl er's wheel s?

A I"m not here to say specifics of Bazooka's
machi ne. 1'mnot going to comrent on that.

Q Well, sir, if you don't know the specifics of
Bazooka's machi ne, how do you deci de whet her they
infringe or not?

MR. LUCHSI NGER: Objection as to form
THE WTNESS: |'mnot going to tal k about
conversations |I've had with ny patent
attorneys.
BY MR. LEACH:

Q Okay. Let nme just ask you this. Do you know
whet her Bazooka's Wl verine product has wheels that go up
and down?

A | can't speak to everything that they have
manuf actured. Maybe they have sone that do; maybe they
have sone that don't. 1'mnot going to speculate on the
construction of Bazooka's equipnent at this tine.

Q What color is Bazooka's Wl verine? Can you
tell me that?

A You know what, | feel like |I've seen a bl ack
one and kind of their yellow col ored ones, too. So I
think they paint it a few different colors, so.

Q Okay. Do you know whet her the Bazooka boat has

mul ti pl e nozzl es around the boat for propul sion and
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st eering?

A | understand, you know, this is a topic within
the patents. |I'mnot a patent attorney, so |I'm not going
to make any --

Q Sone - -

A [ I naudi bl e. ]

Q Some -- | want to talk --

(Court reporter clarification as there was overtal king.)
THE W TNESS: Sure. W're not going to
make any clains or statenents about what they
have and what they don't have.
BY MR. LEACH:

Q Okay. But in your declaration, you testify
that you believe Bazooka copi ed Nuhn's Lagoon Craw er,
ri ght?

A | do. Their, what | believe is a -- you know,
maybe not majority owner but a mnority owner of Bazooka
is a Nuhn dealer. They have access to basically all of
our parts diagranms, exploded views. W basically served
them the blueprints to our machine on a platter for them
to build off of. They were able to talk to service
techni ci ans that have firsthand experience working on
[ iquid manure, anphibious liquid manure agitation boats
and get access to their experience and know edge. So |

do believe that that is -- in ny opinion, that is the
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definition of copying.

Q And you base that on what people told you about
their dealer and the information that the deal er had
about the Nuhn product; is that right?

MR. LUCHSI NGER: Objection as to form
THE W TNESS: Yeah, that question is not
very clear. Can you maybe reask it?
BY MR. LEACH:

Q Sure. The answer you just provided about
service mechanics telling you stuff about what they had
and what was done with Nuhn's stuff, you base all that on
what sonmeone told you, correct?

MR. LUCHSI NGER: Objection as to form

THE WTNESS: No. Like | -- that's part
of it, but that's not the entirety of it. You
know, | think their actions speak for copying,
you know, |like they -- the early rel eases, they
had one of our oilcans that we use for
| ubricating the bottom seal, and they were
trying to buy nore for putting on their --
lubricating their liquid manure punp. So it
just -- there's a bunch of different aspects
that point to copying.

BY MR. LEACH:
Q So let's talk about the differences between the
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Nuhn Lagoon Craw er and Bazooka's Wl verine. So one of

the differences is Bazooka's Wl veri ne doesn't have

wheel s that go up and down, and the Lagoon Crawl er does,

correct?

MR. LUCHSI NGER: Objection as to form and

f oundati on.

THE W TNESS: What | can say about their

wheels is that it was designed and adverti sed

that it has the sane wheel base, the sane

vehi cl e di mensi ons, the sane width, so that

their machine fits on trailers that were

manuf act ured and designed for Lagoon Craw ers.

Their wheels are in the sane | ocation as our

wheels so that the trailers are --

BY MR LEACH:

Q | only have so nmuch tine left.

A You're cutting ne off.

Q Yeah, | am | am

A I''mnot --

Q | only have so nmuch tinme left. And so | just
want you to answer the questions that |'m asking here,

not go off on some tangent. Okay? Can you just stay

focused here with me for a little |onger?

A

think that's a pretty relevant case when

you' re aski ng questions about copying. The fact that it
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has the sane wheel base, the sane di nensions, and it's
advertised that their machine can be used on our
trailers, | think that's another supportive point to the
copyi ng con- --

Q Okay. You'll have a chance to put in any
statenents that you want to, but | do want to get an
answer to my question. | want to focus on the
di fferences between the two products. And one of the
differences is the Bazooka product, the Wbl verine,
doesn't have wheels that go up and down, and the Lagoon
Crawl er does, correct?

MR. LUCHSI NGER: Objection as to form and
f oundati on.

THE WTNESS: |'mnot going to comment on
what ny -- what the conpetitor's boat has or
does not have.

BY MR. LEACH:

Q Well, sir, you're providing testinony in this
| PR proceedi ng about others copyi ng Nuhn's Lagoon
Cramer, and I"'mtrying to understand these -- your
opinion here. And so | think it's very relevant what th
differences are. And if you don't know what the
di fferences are, how can you have an opinion as to who
copi ed what ?

A As | stated earlier, I"'mnot here to -- |'mno

e

t
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Page 238
going to -- sorry.
MR. LUCHSI NGER: Objection as to form
THE W TNESS: COkay. As | stated earlier,
["'mnot going to -- I'"mnot going to define or
make a comment on what my conpetitor has or
hasn't. | don't think this is the place for
that. | can tell you what we have and what we
don't have, but |I'm not going to specul ate on
what my conpetitor has sitting here today and
define that.
BY MR. LEACH:

Q How can you provide testinony on the topic that
Bazooka copied Nuhn's product if you're unfamliar with
the features of Bazooka's product?

A | have --

MR. LUCHSI NGER: Objection to the form
THE W TNESS: |'ve given several exanples
of copying. | was explaining one, and you
actually cut me off while |I was expl ai ning one
of them
BY MR. LEACH:

Q But I'm asking a question, and | need an answer
to the question. Okay? And so you'll have a chance to
provide testinmony if you want, but what | want to do is
get answers to ny questions. And so the Lagoon Craw er
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has wheels that go up and down,
A The Lagoon Craw er
and | ower.
Q Okay.
have wheels that raise and | ower
MR. LUCHSI NGER
f oundat i on.
THE W TNESS: Yeabh,
comrent on their particular
here today.
BY MR. LEACH:
Q Ckay.
t apered structure that

ri ght?

MR. LUCHSI NGER: Hold on. So, Dave, |
think we're probably at seven hours. Correct
me if |I'mwong.

THE VI DEOGRAPHER: | have it as 7:01

MR. LUCHSI NGER: Yeah, that's what |
t hought. Al right. So --

MR. LEACH. Can | get an answer to that
question? It's pending.

MR. LUCHSI NGER
cut of f.

MR. LEACH: | did not.

correct?

has wheel s that

And Bazooka's Wbl verine product does not

correct?

Obj ection as to form and

' mnot going to

machi ne sitting

And at the end of Nuhn's gun is a

i ncreases the flow of fl uid,

You asked it

Page 239

go -- raise

after the

And quite frankly,
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Page 240

I think the witness has been a little unfair
here in the last bit.

MR. LUCHSINGER: Tom if we're going to
criticize the witness' responses, maybe we
should criticize how you continue to ask the
same question over and over again. | don't
think it's fair.

MR. LEACH. Well, | think I"'mentitled to
answer to ny questions Brad.

MR. LUCHSI NGER: No, you just don't
li ke the answers that he's providing. That
doesn't nean he's not trying to answer the
questi on.

MR. LEACH. Well --

MR. LUCHSI NGER: The deposition is over.
You get 28 hours with him \What nore do you
need?

MR. LEACH. When he goes off on a conplete
tangent. There's a question pending, | would
li ke an answer to it.

MR. LUCHSI NGER: That's fine. lan, can
you answer the question that's pendi ng, and
then the deposition is over.

THE W TNESS: Can you reask the question,

Tont?

www.veritext.com
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BY MR LEACH:

Page 241

MR. LEACH. Lori, can you please read it
back?

(The question was read by the court
reporter.)

MR. LUCHSI NGER: Objection as to form

THE W TNESS: Actually, on the very end of
my nozzle, there's what | would call a straight

secti on.

OCkay. And so --

MR. LUCHSINGER: No. That's --

THE W TNESS: That was ny answer to the
questi on.

MR. LUCHSI NGER: He answered the question.

MR. LEACH. Okay. All right. M. Nuhn,

t hank you for your tine.

THE VI DEOGRAPHER: Not hi ng from you, Brad?

MR. LUCHSINGER: No, no redirect. So that
concl udes the deposition. The witness will
read and sign the transcript.

Before, you know, everyone |eaves, let's
just see if the court reporter has any
questions about spellings and things like
t hat .

THE VI DEOGRAPHER: Let's just go off the

www.veritext.com
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record. This concludes today's deposition.
The tinme nowis 4:26 p.m

(Deposition concluded at 4:26 p.m)

kkkkkkkkk*
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REPORTER S CERTI FI CATE

STATE OF M NNESOTA)
) SS.
COUNTY OF HENNEPI N)
| hereby certify that | reported the deposition of
I AN NUHN on the 26th day of Septenber, 2024, by Veritext
Virtual Zoom and that the witness was by nme first duly
sworn to tell the whole truth;

That the testinony was transcribed by me and is a
true record of the testinmony of the wtness;

That the cost of the original has been charged to
the party who noticed the deposition, and that al
parties who ordered copies have been charged at the sane
rate for such copi es;

That | am not a relative or enployee or attorney or
counsel of any of the parties, or a relative or enployee
of such attorney or counsel;

That | amnot financially interested in the action
and have no contract with the parties, attorneys, or
persons with an interest in the action that affects or
has a substantial tendency to affect ny inpartiality;

That the right to read and sign the deposition by
the wi tness was reserved.

W TNESS My HAND AND SEAL, this 27th day of
Sept enber, 2024.

2

Lori Mirrow, RDR, CRR, CRC
Not ary Public, Hennepin County, M nnesota
My conm ssion expires: January 31, 2025
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Veritext Legal Solutions
1100 Superior Ave
Suite 1820
Cl evel and, Ohio 44114
Phone: 216-523-1313
Sept ember 30, 2024
To: James B. Luchsinger, Esq.
Case Nane: Bazooka-Farnstar, LLC v. Nuhn Industries LTD
Veritext Reference Number: 6914569
W tness: lan Nuhn Deposition Date: 9/26/2024
Dear Sir/ Madam
Encl osed please find a deposition transcript. Please have the witness
review the transcript and note any changes or corrections on the
i ncluded errata sheet, indicating the page, |ine nunber, change, and
the reason for the change. Have the witness’ signature notarized and
forward the conpl eted page(s) back to us at the Production address
shown
above, or emmil to production-m dwest @eritext.com
If the errata is not returned within thirty days of your receipt of
this letter, the reading and signing will be deenmed wai ved.
Si ncerely,

Producti on Depart ment

NO NOTARY REQUI RED | N CA
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DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNVENT REFERENCE NO 6914569
CASE NAME: Bazooka-Farnmstar, LLC v. Nuhn Industries LTD
DATE OF DEPOSI TI ON: 9/ 26/ 2024
W TNESS' NAME: |an Nuhn
In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.
I have made no changes to the testinony
as transcribed by the court reporter.

Dat e I an Nuhn

Sworn to and subscribed before nme, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St at ement; and

Their execution of this Statenment is of
their free act and deed.

| have affixed ny name and official sea

this day of , 20

Notary Public

Conmi ssi on Expiration Date

Veritext Legal Solutions
www.veritext.com 888-391-3376
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DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO: 6914569

CASE NAME: Bazooka-Farmstar, LLC v. Nuhn Industries LTD

DATE OF DEPOSI TI ON: 9/ 26/ 2024

W TNESS' NAME: |an Nuhn

In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.

I have listed nmy changes on the attached
Errata Sheet, |isting page and |ine nunbers as
well as the reason(s) for the change(s).

I request that these changes be entered
as part of the record of my testinony.

I have executed the Errata Sheet, as wel
as this Certificate, and request and authorize
that both be appended to the transcript of my
testi nony and be incorporated therein.

Dat e Il an Nuhn

Sworn to and subscribed before nme, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St at enent; and

Their execution of this Statement is of

their free act and deed.

| have affixed ny name and official sea
this day of , 20

Notary Public

Comnmi ssi on Expiration Date

Veritext Legal Solutions
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Page 247
ERRATA SHEET
VERI TEXT LEGAL SOLUTI ONS M DWEST
ASSI GNMENT NO: 6914569
PAGE/ LI NE(S) / CHANGE /| REASON
Dat e l an Nuhn
SUBSCRI BED AND SWORN TO BEFORE ME THIS
DAY OF , 20____
Not ary Public
Comm ssi on Expiration Date
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording 1is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the

reasons for making them.

(2) Changes Indicated in the Officer's Certificate.

The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1f so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, guestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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