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CONFI DENTI AL VI DEO- RECORDED REMOTE ZOOM
VI DEOCONFERENCE DEPOSI TI ON OF | AN NUHN t aken on
Thur sday, May 30, 2024, commencing at 8:06 a.m EDT
via a REMOTE COUNSEL ZOOM PROCEEDI NG, before Dana S.
Ander son-Li nnell, a Stenographi c Shorthand Reporter
and Notary Public of and for the State of M nnesota.

* )k kkkkkkkkkkkkk

APPEARANCES
On Behal f of Petitioner Bazooka-Farnstar, LLC:
Thomas J. Leach, Esquire
Taylor R. Stem er, Esquire
MERCHANT & GOULD, P.C.
150 South Fifth Street, Suite 2200
M nneapolis MN 55402
Emai |l : TLeach@rer chant goul d. com
TSt eml er @rer chant goul d. com

(Appear ances continued on next page.)
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APPEARANCES (conti nued) :

On Behal f of Patent Omer Nuhn Industries Ltd. and
the Wt ness:

Janmes B. Luchsinger, Esquire

HARNESS, DI CKEY & PI ERCE, P.L.C.

5445 Corporate Drive, Suite 200

Troy, M 48098

Emai |l : bl uchsi nger @ar nessi p. com

ALSO PRESENT: Kyl e Peterson, videographer

NOTE: The original transcript will be filed with the

Merchant and Gould Law Firm pursuant to the

applicable Rules of Civil Procedure.
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| NDEX OF MARKED EXHI BI TS (conti nued): PAGE
Exhibit 1074 - 15 - Lagoon Craw er Custoner
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| NDEX OF PREVI OUSLY MARKED EXHI BI TS PAGE
(continued):
Exhi bit 2063 - 17 - EX2063 - NUHN15000022546 -
B. Shypula, Transform ng farm ng, London Free
Press (Sep 9 2013) 240
Exhi bit 2064 - 18 - EX2064 - NUHN15000022548 -
Craw er nakes manure al nost sexy, The Beacon
Heral d (Sept 6 2013) 244
Exhi bit 2068 - 20 - EX2068 - NUHN15000022421 -
C. Elnore, Innovative Uses of Horsepower 247
Exhi bit 2074 - NUHN15000022732 - B. Reid,
Sel f-propelled, Western Dairy 88
Exhibit 2075 - Email from Jereny Puck to lan
Nuhn dated March 21, 2022 250
Exhibit 2083 - Declaration Ian Nuhn 33
(Original exhibits attached to original transcript;
copi es to counsel as requested. Previously nmarked
exhi bits referenced attached.)
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REPORTER' S NOTE: AlIl quotations from exhibits are
reflected in the manner in which they were read into
the record and do not necessarily indicate an exact

quote fromthe docunent.
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THE COURT REPORTER: Do all counsel
stipulate that | can swear in the wtness
remotely over the Zoom vi deoconference?

MR. LEACH:. Yes.

MR. LUCHSI NGER:  Yes.

THE VI DEOGRAPHER: Good norning. W
are going on the record. The tinme is 8:06 a. m
Today's date is May 30th, 2024. Please note
that this deposition is being conducted
virtually. Quality of recording depends on the
quality of camera and Internet connection of
partici pants. What is seen fromthe w tness
and heard on screen is what will be recorded.
Audi o and video recording will continue to take
pl ace unless all parties agree to go off the
record.

This is Media Unit 1 of the
vi deo-recorded deposition of lan Nuhn taken by
counsel for the petitioner in the matter of
Bazooka- Farnstar, LLC versus Nuhn I ndustries
Ltd., filed in the United States Patent and
Trademark Office, Case Nunber | PR2023-01161
This deposition is being conducted renotely
usi ng virtual technol ogy.

My name is Kyle Peterson,

www.veritext.com
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representing Veritext Legal Solutions. |[|'mthe
vi deographer. The court reporter is

Dana Anderson fromthe firm Veritext Legal
Solutions. | amnot authorized to adm nister
an oath, | amnot related to any party in this
action, nor am | financially interested in the
out cone.

If there are any objections to the
proceedi ng, please state them at the tine of
your appearance. Counsel please state your
appearances and affiliations for the record
begi nning with the noticing attorney.

MR. LEACH: Tom Leach wi th Merchant
and Gould on behalf of the petitioner,

Bazooka- Farmstar. And with nme is nmy cocounsel,
Tayl or Stem er, of Merchant and Goul d, al so
behal f of Petitioner Bazooka- Farnstar.

MR. LUCHSI NGER: Thanks, Tom Janes
Bradl ey Luchsinger. |'man attorney with the
Harness I P law firmrepresenting the patent
owner in this action, Nuhn |Industries, Ltd.

THE VI DEOGRAPHER: Woul d the court
reporter please swear in the w tness.

And counsel may proceed.

I AN NUHN,

Veritext Legal Solutions
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called as a witness, being first duly sworn,
was exam ned and testified as follows:
EXAM NATI ON
BY MR. LEACH:
Good norning, M. Nuhn.
Good norning. How are you, Tonf?
Good. How are you?

Pretty good.

O > 0 > O

Good. Can you pl ease state your full
name for the record?

A | an Denni s Nuhn.

Q And can you provide your honme address?
A. 74 Neal Avenue, Stratford, Ontario.

Q. And your work address?

A Physically, 4816 Hi ghway 8,
Sebringville, Ontario.

Q And are you represented here today?

A. | have Brad Luchsinger in the room if

that's what you're asking.

Q. Yes. And he's your counsel ?
A. Correct.
Q Ckay. And so | want to go through a few

quick prelimnary matters here. And don't be
of fended on sonme of these questions, but I just

want to ask: Are you on any nedi cation today

www.veritext.com
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that would inmpair your ability to understand ny

questions and answer truthfully?

A. No, | am not.
Q And if | ask a question and you provide
an answer, |'Il assume you understood the

question, is that fair?

A. Yes, it is.

Q And if | ask a question and it's

uncl ear, please ask ne to rephrase it or
clarify, okay?

A. Yep. That's clear.

Q And so for the court reporter it's

I nportant that she be able to get down on the
record everything we say here today. So to do
that 1'Il make sure | don't speak over you, and
| ask that you please wait until I'm done and
not to speak over nme so the court reporter can
get everything down, fair?

A. Sounds good.

Q. And you were just adm ni stered an oat h.
You understand that that oath has the sanme
force and effect as if we were in court in
front of a judge or jury, correct?

A. | understand.

Q Now, your counsel, M. Luchsinger, may

Veritext Legal Solutions
WWW.Veritext.com 888-391-3376
Exhibit 1098
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object fromtime to tinme. After he objects,
and |'msure he's instructed you to give him
some time to object after | ask a question, but
t hen you have to answer the question regardless

of his objection unless he instructs you not to

answer for some reason. | s that understood?
A. Ckay. Under st ood.
Q Can you tell me quickly how you prepared

for the deposition today?

A. | came in yesterday to the office here
in Troy.

Q Anyt hi ng el se?

A. Nope, just met in the same roomwth
counsel .

Q Who did you neet with?

A. Brad, in the room And Scott Yackey

phoned in not for the entire thing but just
here and there.

Q. Okay. And about how |l ong did you neet?
A From around 9:00 to 5:00, if I remenber
correctly, somewhere |ike that.

Q Ckay. And did you | ook at any
docunment s?

A. Yes.

Q Did any of the docunments that you | ooked

www.veritext.com
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at refresh your recollection as to any of the

events that occurred that are relevant to this

matt er ?

MR. LUCHSI NGER: Objection as to
form

You can answer .

THE W TNESS: Sure. [I'mgoing to
say no.

BY MR. LEACH:

Q. | also want to go through a little bit
of vocabul ary here because we've got --

obvi ously your last nane is Nuhn, the conpany's
name i s Nuhn. Your father is involved and his
| ast name is Nuhn as well. So |I'mgoing to
refer to Nuhn Industries as the patent owner in
this case. | will refer to Dennis Nuhn as
Dennis or Dennis Nuhn. And | will refer to you
as you or your, you know, as if we're just
havi ng a discussion, is that fair?

A. Sounds good.

Q. And if | refer to the conpany, | wl
refer to the conpany as Nuhn I ndustries, Nuhn
or patent owner, clear?

A. Okay.

Q And then for petitioner, 1I'll refer to

www.veritext.com
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t hem as Bazooka or maybe Bazooka- Farnstar or
possi bly defendant, as they are a defendant in
a related matter, but 1'lIl try to keep it to
petitioner or Bazooka. And if | do that, will
you understand who |'mreferring to?

A. I will.

Q Ckay. One last thing is if at any tine
you need to take a break, just let nme know.
only ask that you don't take a break or ask for
a break when there's a question pending. W
can finish that answer, and then we can take a

break, okay?

A. Under st ood.

Q Ckay. How old are you?

A. [''m 34.

Q You started working at Nuhn | ndustries

when you were 12 years old, is that correct?
A That is correct.

Q. And can you tell me: At 12 years old
what were you doing for Nuhn Industries?

A. | was operating a CNC plasma cutter and
drawi ng up two-di nensional parts.

Q. And just to back up another quick bit,
does your father, Dennis Nuhn, own Nuhn

| ndustries, or is he a part owner of Nuhn

www.veritext.com
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| ndustries?
A. He's a partner.
Q. Okay. Do you know whet her he has a
controlling interest in the conpany?
A. He does not.
Q Are you an owner of the conmpany?
A. I am
Q Do you have a controlling interest in
t he conpany?
A | do not.
Q. Who has a controlling interest in the
conpany?
A. We both have to vote together. |It's

50/ 50. So it's not 51/ 49. It's 50/50 --

Q. | see. So --
A. -- as far as comon shares.
Q Ckay. So when you say "as far as common

shares," are there another class of shares that

someone el se owns?

A. Nonvoti ng shares.

Q. And who owns t hose?

A. Denni s and nysel f.

Q. And how many shares of nonvoting stock

does Denni s Nuhn own?

A. | don't know the answer to that.

www.veritext.com
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Q How many shares of nonvoting stock do
you own?
A. | also don't know the answer to that
sitting here today.
Q I's there anyone el se that owns nonvoti ng

shares aside from Dennis Nuhn and yoursel f?

A. |'d have to |l ook at the mnutes to see.
On the record I can't answer that with a
hundred percent surety.

Q. Okay. But generally speaking in terns
of voting shares, you and your father, Dennis
Nuhn, own the conpany 50/507?

A. That's correct.

Q So let's step back to when you were

12 years old. You said you operated a CNC

pl asma cutter and you drew 2D parts. Did you
do anything el se around the conpany at 12 years
old? | nean, did you sweep floors? Did you
get things for people? What other types of

t hi ngs were you doing for people at 12 years

ol d?

A. | -- it was a small conpany. So we -- |
did pretty much every job there just to get a
taste of it, but ny primary responsibility was

the plasma cutter.

www.veritext.com
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Q. Ckay. And so when you were 12 years
old, you said it was a small conpany. How big
a conpany was it, how many enpl oyees?
A. I don't have the exact number. | would
be guessing. Less than 25, though. Less
t han 20.
Q. So woul d you say | ess than 20 but nore
t han ten?
A. That woul d be accurate to say.
Q. At 12 years old were you paid for your
time?
A. Yes. Yes.
Q. And about how much an hour, if you
recal |l ?
A. |"d be guessing. | vaguely remenber $6
an hour, something |like that.
Q. At some point did you start taking on
ot her responsibilities kind of as the years
went by, 12, 13, 14, 157
A. Yes, | did nmore equi pment design as the
years went on.
Q. When do you think you started doing
equi pment design?
A. I'd be guessing. 15, 16, 17, sonewhere
in that time frame.

Veritext Legal Solutions
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Q Did you al so have other responsibilities
given it was a small business at the tinme?

A. Yes, mainly on the conputer. The
conpany website was also ny responsibility,
maki ng brochures. Those are the few that cone
to m nd.

Q And woul d you say the conpany website
and maki ng brochures would fall under kind of
t he advertising category?

A. | agree with that.

Q. Ckay. I|I'mtrying to think back to when

you were 15, 16, 17 if there was a social nmedia

presence. |If so, were you involved in any of
t hat ?

A. No, that's -- that was before then,

SO --

Q Ckay.

A Yeah.

Q. And so was this during a time when you
were in -- would you call it grade school ?

A. | started in, you know, grade seven,

grade eight, and then all the way through
until, |ike, grade nine to grade 12, high
school. This was part-tinme, not full-time just

for the record.

www.veritext.com
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Q Sure. About how many hours a week did
you wor k?
A. Just guessing, 20. It would be two

hours after school for five days and then
Saturday nornings. So two, three hours after
school , yeah.

Q Ckay. Did you play any sports in grade

or high school ?

A I did.

Q. What sports?

A. Baseball until grade 11 and curling,
grade 11, grade 12. |'mfrom Canada. That's a

popul ar sport.

Q Sure. | used to be on a curling |eague,
sol'mfamliar with it.

A. Okay.

Q So when you were playing sports in
grades 11 and 12, and it |ooks like in grade 11
you pl ayed baseball and curling, did that
reduce the amount of time you were spending

wor ki ng at Nuhn I ndustries?

A. | don't believe so. | think I made it
up. | made up the tine.
Q. Ckay. And so after high school, after

grade 12, did you go to university?

www.veritext.com
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A. | did.
Q. How ol d were you when you went to
uni versity?
A. Just trying to think back to what year
that was. | would have been 19.
Q And so your birthday is May 1990? 1Is it
May 26, 19907
A. May 23rd, 1990. So | believe | went to
uni versity in 2009, fall of 2009.
Q. And when did university start where you

went, what nopnth?

A. Sept ember .

Q. And where did you go to university?

A. WIlfrid Laurier.

Q Where is that | ocated?

A. Wat er| oo, Ontari o.

Q. How far is -- is it WIlfrid?

A. WIlfrid Laurier, yeah.

Q Laurier. How far is that from Nuhn

| ndustries driving?

A. Less than 45 m nutes.

Q When you say "less than 45 mnutes,” is
It about 45 m nutes? | Google mapped it, so |

ki nd of got a sense of --

A. It's about 45 m nutes. There's sone

www.veritext.com
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back roads to speed it up. And depending on
traffic and whatnot, |1'd say about 45 m nutes.
Q. Okay. And did you work at Nuhn

| ndustries during university?

A. | did.

Q Do you call it university or college?

A. We -- here we call it university.

Q Ckay. And so that's the sane -- | guess

that would be the same as in the U.S.? W cal
it college typically.

A. | -- to ny understanding, yes.

Q Ckay. And so did you work at Nuhn

| ndustries during university, when you were at

col | ege?

A. That is correct.

Q. Okay.

A. Part-tinme.

Q Ckay. And about -- well, let me ask you

this: During school, did you work different
hours or | ess hours than during maybe your
summer break at Nuhn I ndustries?

A. That's correct.

Q. Tell me how many hours you wor ked
typically while you were in university, while

you were studying or in school.
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A. This woul d be pure speculation. [|'m
just guessing. Friday, | would work full-tinme
because | usually didn't -- nmy schedule didn't
line up with classes. So Friday would be a
wor kday that | would nost of the tines go to --
go back to the office to work. And then
usually at night I would do a few hours of work
on my conputer and then sonetimes Saturday
norning. So it would really vary. | wouldn't
have an exact answer.
Q. Ckay. How about during the summer
break, did you work at Nuhn I ndustries during
your sunmmer breaks?
A. Yes, | did.
Q And woul d that be true for each of the
summer breaks that you had during university?
A. That is correct.
Q You said you started in the fall of
2009. When did you graduate?
A. My | ast exam woul d have been, oh,
probably April 2013.
Q Did you study abroad during college at
al I ?
A. No.
Q What was your major in university,
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Page 24
col | ege?
A. Honors busi ness.
Q. Can you descri be what the honors

busi ness courses or degree entail ed?
A. Basically over the four years various

classes to do with accounting, finances,

Q. Did you take any formal engi neering

cl asses?

A. No, | did not.

Q. Did you take any mechani cal engi neering
cl asses?

A. No, | did not.

Q. Did you take any chem cal engineering
cl asses?

A. | did not.

Q. Did you take any physics cl asses?

A. | did not.

Q. Did you take any heat and mass transfer
courses?

A. | did not.

Q. Did you take any statics or dynam cs
courses?

A. | did not.

Q. Did you take any punmp design classes?
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A. | did not.
Q. Did you take any fluid dynam cs courses?
A. | did not.
Q Did you take any classes in marine or
of f-road vehicle design?
A. | did not.
Q Did you take any courses in

manuf act uri ng?
A. | did not.
Q. So you said you graduated in April of

2013. How old were you then?

A. | would have been 22.

Q And so after graduation, what did you
do?

A. | worked now full-tinme for Nuhn

| ndustries.

Q And so when did you start full-tinme for

Nuhn | ndustries?

A. Woul d have been | ate April 2013.

Q. And what was your title when you started
working full-time at Nuhn Industries in Apri

of 20137

A. | would be speculating. | would have to
| ook back exactly, but | do believe vice

presi dent at that tinme.
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Q Was that vice president of the whole
conpany or vice president of a division?
A. The whol e conpany.
Q. As vice president of Nuhn Industries,
di d anyone report to you?
A. ['"mjust trying to -- in which tine
frame are you referring to?
Q In late April 2013 when you started at
Nuhn [ ndustries.
A Not directly, no.
Q. And who did you report to?
A Denni s Nuhn.
Q And Dennis Nuhn is your father?
A That is correct.
Q Since April of 2013 when you started
full-time at Nuhn Industries as vice president,
have you had other titles?
A. Just vice president.
Q. Are you currently vice president of Nuhn
| ndustries?
A. That is correct.
Q Do you have people reporting to you now?
A. | do.
Q. Can you tell me who those people are?
Let's start with generally who they are.
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A. Yeah. |I'd say manufacturing kind of
di vi si on heads would be the main ones.
Q. Any ot hers?
A. Mai nly the division heads.
Q Who are the division heads of
manuf act uri ng?
A. I's that something that is relevant for
this or --
Q Yeah.
A. Okay. We have different departnment
| eaders for what we manufacture. So that woul d
be the main people that would report to ne,
so. ..
Q Ckay. And can you nanme who they are?
How many of them are there about?
A. Mai nly there would be probably around
t en.
Q Ten. Okay. Maybe that's why |I'm

sensi ng sone hesitation.

A. ' mjust not sure, | guess, the

rel evance of that, but that's -- yeah.

Q Sure. | guess in this proceedi ng you
don't really have to worry about what's

rel evant or not. | get to ask my questi ons.
A. Sur e.
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Q And if you could -- the process all ows
me to ask nmy questions and get answers to them
I f your counsel wants to object, your counse
can object if he knows that there's an issue,
but --
A. Sure. No, that's fair.

MR. LUCHSI NGER: So, you know, Tom
l et me just say this. So, you know, obviously
this IPRrelates to a specific patent, and that
patent relates to a specific product, and Nuhn
has ot her products as well, right? And so
we' ve agreed to make M. Nuhn avail able for
seven hours on-the-record tinme, and we're going
to stick to that. And so while I'lIl give you
some, you know, |eeway here as far as asking
questions that are potentially outside the
scope of what's relevant in an IPR, if you're
asking himall of these questions about
products that aren't at issue, that's going to
eat into your time. And if we get to seven
hours on-the-record tinme, you know, we're done
and essentially you wasted, you know, tine
di scussi ng products that have nothing to do
with the chall enged patent. So, you know, |

just want to lay that out so that we all have
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an understanding that, you know, |'m going to
gi ve you sone | eeway and you can ask questions
that you think are relevant, but it could eat
Into your time, and, you know, it |eaves |ess
time for asking relevant questions. So |'ll
| eave it at that.

MR. LEACH: Thanks, Brad.
BY MR. LEACH:
Q. So can you tell me who the manufacturing
di vision head is that's responsible for the
Lagoon Craw er?
A. So we have a manufacturing head for the
Lagoon Craw er that would be what | would call
i ke, pre-paint. That would be Calvin Fl ood.
Q. Can you spell his name?
A. Yep. C-a-l-v-i-n. And then his |ast
name i s Flood, F-I-o0-o0-d.
Q Ckay. As of July of 2013, so a few
nont hs after you started full-time at Nuhn
| ndustries, did you have any experience
desi gning mari ne vehicl es?
A. No, | did not.
Q. As of July 2013, did you have any
experience designing off-road vehicl es?

A. Just to clarify the question, are you
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meani ng sel f-driven, |ike, self-propelled or,
l'i ke, pulled by a tractor?

Q. Sel f-propel | ed.

A. Then the answer is no.

Q. As of July "13 -- I'msorry. As of
July 2013, did you have any experience

desi gni ng hydraulic drive systens?

A. That's a very broad spectrum hydraulic

drive systems, but | did have experience with
hydraulic systenms. |If you want to define it
more clearly, | can be nore specific.

Q. Sure. WVhy don't you tell nme what

experience you had with hydraulic drive

syst ens.

A. So in my day-to-day work when | hear

hydraulic drive, it's more on the -- |ike, a
manure tanker. So it would be how the -- a

pump on a manure tanker is driven. So we --
the term "hydraulic drive" to me is nore
specifically related to a manure punp on a
manure spreader in which | have a | ot of
experience sizing the hydraulics for that
system And nore than that. But when | hear
specifically hydraulic drive, that's what |

t hi nk of.

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 30 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 31

Q Ckay. What about nore specifically to,
| i ke, a hydraulic drive systemto drive, for
exanpl e, wheels or tracks?

A. The answer to that is no.

Q Ckay. And so as of July 2013, you
didn't have any experience designing hydraulic

drive systems to drive a vehicle over ground

or --
A No, | did not.
Q. Okay. And as of July 2013, did you have

any experience in structural design?
A. Can you be nore specific when you say

"structural design"?

Q. So -- sure. MVhen | think of structural
design, | think about how -- stresses and
strains and forces, that kind of thing, |ike,

how big of a beam do you need to carry a

certain | oad, that sort of thing.

A. Not to the extent that you're referring
to, no.

Q. So | just want to summari ze your
educati on and work experience up until about

July 2013. So from 12 years old or so you were
wor ki ng about 20 hours a week running a CNC

machi ne and sweeping floors and just basically
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doi ng any nunber of tasks at Nuhn | ndustries,
which at the time was a smal | busi ness,
correct?

A. | would agree with that.
Q And your -- as you went from 12, 13, 14,
15, 16 up to about 17, you continued those
tasks and then did -- nmaybe instead of just
runni ng a CNC nachi ne you began designing a few
parts, is that accurate?

MR. LUCHSI NGER: Objection as to
form
BY MR. LEACH:
Q. I's that accurate?
A. Can you repeat the question? Can you
repeat the question?
Q. Yeah.

MR. LEACH:. Dana, could you pl ease
read the question back?

THE COURT REPORTER: Yes.

(Wher eupon, the court reporter read
back the previous question.)

THE W TNESS: The answer is yes,
t hat i s accurate.
BY MR. LEACH:
Q And then you went to coll ege or
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uni versity, which was about 45 m nutes away,
you continued to work part-tinme at Nuhn

| ndustries, where you studi ed business

adm ni stration, correct?

A. That woul d be correct, yeah.

Q And as part of your business

adm ni stration degree you didn't take any

engi neering classes, physics classes, fluid
dynam ¢ cl asses, punp design classes or vehicle
desi gn cl asses, correct?

A. That is correct.

Q And you began working full-time at Nuhn
around April of 2013 when you were 23 years

old, correct?

A. At that time, 22. And May 23rd, a nonth
| ater, | would have been 23.
Q Ckay. 22. And you started as vice

presi dent of Nuhn Industries and that's your
current title today, correct?

A That is correct.

Q. | have provided Exhibit 2083, which is
the Declaration of Ian Nuhn in Support of

Pat ent Omner's Response. You shoul d have
access to that. Can you please take a | ook at

t hat exhi bit?
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A. | have it here.
Q. Is this the declaration that you
submtted in support of Patent Owner's
Response?
A. Let me just scroll through just to --
Q. Sure.
A. -- verify everything's there. (Views
document.) Yes, it is.
Q. Okay. I'd like to turn your attention
to paragraph 8. Can you take a | ook at that,
pl ease? And that's paragraph 8 of Exhibit 2083
on page 5.
A. ' mthere.
Q Ckay. Can you please read that? And
you can read it to yourself.
A. (Views docunent.) Yeah, |'ve read it.

MR. LEACH. One quick second here.
' m going to mark anot her exhibit.

(Exhi bit Number 1070 mar ked for
i dentification.)
BY MR. LEACH:
Q. |'"ve mar ked Exhi bit 1070. lan, if you
go up to your viewer, there should be sone view
controls, you should be able to rotate it
clockwise if you want. It's up in the upper
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|l eft corner. It's kind of got a page with a
little gear init.
A. Yep.
Q And if you hit that -- you got it?
Ckay
A. Yeah, | do.
Q. Okay. So Exhibit 1070 are sone
clippings from Nuhn's web page. Does that | ook
accurate to you?
A. (Views docunent.) Yeah. This is from
our web page.
Q And can you tell nme what it is?
A. [t's a history tineline.
Q Ckay. And then |I've blown up two of the
years, 2009 and 2013, out of the |arger
tinmeline so we can read what it says, is that
accurate?
A Yeah. | can see -- can see it.
Q. And so in 2009 it says, "Dennis' son,
| an, grew up working alongside his dad and had
a passion for designing innovative and
efficient equipnment. At age 19, he designed
and patent [sic] the Triple Port Header Series
Punp Design."

Do you see that?
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A. | see where it says that, yes.
Q. Ckay. At age 19, did you design a
triple port header series punp?
A. No, | did not.
Q. Why does it say that there then?
A. The person who was making the website
must have made a m stake. | don't know where
she got that date from
Q. But | thought you were in charge of the
website?
A. Not when this was made.
Q. Ckay. Do you know when this was made?
A. |"d be guessing. |'"m going to say -- |
t hink 2017 is when this was made.
Q. So you woul d have been about 27 at the
time?
A. Approxi mately, yes --
Q. Ckay.
A -- in 2017.
Q. Did you design -- | guess |I'm wondering
Is the m stake that you designed -- instead of
a triple port header series punp, did you
design in 2009 a dual -outl et header punmp?
A. No, not in 2009. | think it was a
simple punp around that time period. But
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sitting here today, I'd have to |look into it.
Q. Do you know whether a -- you or Nuhn
desi gned a dual -outlet punp first and then a
triple-outlet punp after that?

A. Sorry. Can you repeat the question?
Q. At some point in time Nuhn Industries
designed a nulti-outlet punp, correct?
A That's correct.
Q. Okay. And in one of the designs |'ve
seen it's a dual outlet, is that correct?
A. That's correct.
Q It had two outlets com ng out of the
housi ng, right?
A. Correct.
Q And in sonme other designs there's three
outlets com ng out of the housing, correct?
A. Correct.
Q So |I' m wondering which one came first.
Did the dual outlet cone before the
triple-outlet punp?
A. That is correct.
Q Ckay. And so in paragraph 8 of your
decl aration, which is Exhibit 2083, you talk
about "Nuhn developed a multi-outlet punp.” |Is
that the pump you designed and filed the patent
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on?

A. Yes, | believe that's what that's
referring to.

Q Goi ng back to Exhibit 2083, your

decl aration, did you draft that declaration, or

did your attorney draft it?

A. 2083? M attorney drafted this under ny
gui dance.

Q. So did they draft it and you revi ewed
it?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Can you rephrase the
question?
BY MR. LEACH:
Q I'masking if they drafted the
decl arati on, your declaration, Exhibit 2083,
and then you reviewed it?

MR. LUCHSI NGER: Sane objection.

THE W TNESS: | guess that's -- is
that privileged?

MR. LUCHSI NGER: And so |'Il1l just
caution the witness, you know, not to reveal
t he contents of any conversations you had with

attorneys --
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THE W TNESS: Uh- huh.

MR. LUCHSI NGER: -- but | think you
can explain what the -- yeah, at a high |evel
what the process was --

THE W TNESS: Uh- huh.

MR. LUCHSI NGER: -- that -- you

know, through which this docunent was created.

MR. LEACH. Brad, can | just
interject, though? You know, under the rules
you' re supposed to limt your objections to
nonspeaki ng objections. And so --

MR. LUCHSI NGER: Wel |, under the
rules we're allowed to have sidebar
conversations di scussi ng whether sonmething is
protected by attorney-client privilege with the
wi t ness, and that's what |'m doing, Tom So
I'm not instructing the witness not to answer
your question, but I'mjust cautioning the
witness to limt his response to the process
t hrough which this docunment was created
generally as opposed to discussing, you know,
t he actual substance of conversations with his
attorneys, which would be privileged.

MR. LEACH: Fair enough.

THE W TNESS: Uh- huh. Sorry, Tom
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Can you repeat the question?
BY MR. LEACH:
Q. Sure. M question was: Did your
attorneys draft your declaration, which is
Exhi bit 2083, and then you reviewed it? |Is
t hat how the process went?

MR. LUCHSI NGER: Sane objections and
I nstruction.

THE W TNESS: They drafted this
exhi bit under nmy gui dance.
BY MR. LEACH:
Q I'masking: Did you get a draft that
you reviewed for -- how did the process go?
Did you get a draft and review it?

MR. LUCHSI NGER: Objection to form

THE WTNESS: | reviewed this
docunent several times in the process.
BY MR. LEACH:
Q. Okay. And so | only ask the question
because when | asked about paragraph 8 of your
decl aration, it sounded |ike you weren't sure
what that paragraph was specifically talking
about. And so | guess what |'m asking is:
When paragraph 8 says "Nuhn devel oped a
mul ti-outlet punp,” can you describe what punp
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you were referring to?
A. This would be the dual outlet that had
t he nost test data for this.
Q When you say it had the nobst test data,
what do you nmean by that?
A. The dual -outl et punp was -- the majority

of the testing and tweaking time was done on
t he dual outlet.

MR. LEACH. |1'mgoing to pull up an
i mge that | have.

(Exhi bit Nunber 1072 marked for
identification.)
BY MR. LEACH:
Q |'"ve just marked Exhibit 1072, which is
a decl aration of Mdrgan Henderson. And what
I'd like to direct your attention to is the
i mage of the punp on the second page of

Exhi bit 1072. Can you take a | ook at that,

M. Nuhn?
A. Uh- huh. (Views docunment.) | see it.
Q. I's that the dual -outlet punp you're

tal ki ng about i n paragraph 8 of your
decl arati on, Exhibit 20837
A. Yes.

Q And do you know when that punmp was --
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l et me ask you this: Was this punp advertised

or publicly disclosed prior to March of 20107

A. No, it was not.

Q. And how do you know t hat?

A. When this declaration came out, | | ooked
t hrough notes that | had and could clearly see

that it was incorrect.
Q And what notes told you it was

i ncorrect?

A. Ti me stanps on pictures.
Q. And what were the pictures?
A. The testing of this punp and the

manuf acturing of this exact punp.

Q So when do you believe you designed this
punp?
A. I'd have to | ook through nmy pictures to

gi ve you an exact date.

Q Was it while you were in college?

A. That is correct. In college. It is
the --

Q. You're sure it wasn't when you were in

hi gh school ?

A. One hundred percent positive.
Q. And how can you be so positive?
A. I remenmber vividly doing it during
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uni versity and tal king about it during
uni versity, what | had done in the sumer.
Q. What type of research did you do when
you began designing this nmulti-outlet punp, the
one shown in Exhibit 1072 -- 1071.

THE COURT REPORTER: No, it's 1072.

MR. LEACH: 1072.

THE COURT REPORTER: 1071 was
ski pped, just FYI.

But, lan, there's a question
pendi ng.
BY MR. LEACH:
Q. Answer the question. 1'll get that
fixed.
A. | | ooked at this market. And the nice
t hing about a punp is it's very nuneri cal
driven as far as performance. So we tested, |
woul d say, the benchmark pump and basically
came out with this design here.
Q. What was the benchmark punp?
A. It would be a GEA Houle liquid manure
punp.
Q. What ot her conpetitive products did you
| ook at when you began designing this
mul ti-outlet punp?
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A. Just that punp.

Q. What ot her products were you aware of
when you began designing the nulti-series or

mul ti-outlet punp shown in Exhibit 10727

A. There's not many conpetitors in this
field. 1 -- 1 was aware of Husky, Jamesway and
Bal zer. Those would be the only other
conmpetitors in that field. But | would say

[unintelligible] --

Q. Were you - -

A. Go ahead. Sorry.

Q Were you aware of Fisher Punps?

A. No, | was not.

Q When did you becone aware of Fisher
Punps?

A. During the -- I'mnot sure the proper

term but during the |IPR process for the

'229 -- or the ex parte re-exam for the '229.
Q. Do you nmean ' 2247
A. '224, yeah. Sorry. There's a |ot of

pat ent nunbers.

Q Sure. And so you're referring to the
'224 patent. And that's a patent that ends in
224, correct?

A. That would be the one I"'mreferring to,
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yes.
Q. So prior to designing this dual-outl et
punp, can you tell nme -- you said you were

awar e of Husky punps. Can you describe the
Husky punps you were aware of?

A. They are a single-outlet vertical
chopper punp.

Q Did they have a nozzle that rotated --

MR. LUCHSI NGER: Obj ection --

BY MR. LEACH:
Q. -- with a valve?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: | don't know the
specifics of the Husky punp. | only | ooked at
t he GEA Houl e punp closely when doing this.

BY MR. LEACH:

Q Ckay. What about -- do a |ot of these
tractor-nmunted punps include a pipe that has
agitation nozzles on it where the pipe rotates
the agitation nozzles, the pipes include -- I’
sorry, a vertical pipe includes one or nore
agitation nozzles, and that vertical pipe
rotates clockw se and countercl ockwi se to

agitate?

m
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MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: [|'m not sure the
specifics of nmy conpetitors' punps and how t hey
oper at e.

BY MR. LEACH:
Q Do you know, the benchmark punp you've
tal ked about from GEA Houl e, what nodel that

was or what punp that was specifically?

A. | don't know the nodel specifically.

Q. Did you | ook at a few of thent

A. Just one.

Q And you don't know which one that was?
A. I don't know the specifics of the nodel
| | ooked at, no. They have --

Q Can you describe -- I'msorry.

A. They have very |long specific nodel
names. | don't know the relevance of their

name and how it pertains to the punp.

Q. Can you just describe the punp, the GEA
Houl e punp that you were | ooking at that was
what you call the benchmark pump?

A. It was a vertical punp approxi mately

12 feet |long, hooked up to a tractor, driven by

a tractor PTO shaft, and had a single-outlet
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punmp housi ng.
Q. Did it have a nozzle connected to the
mai n pi pe com ng out of the housing?
A. | believe it did.
Q. Did that main pipe com ng out of the
housi ng rotate cl ockwi se and countercl ockwi se?
A. This one was fi xed.
Q. Were you aware of other GEA Houl e punps
at the time that had a pipe that rotated
countercl ockwi se and cl ockwi se?
A. | can't recall. | don't know the
specifics of how their punp construction is in
t hat sense.
Q. Ckay. So prior to March of 2010, were
you attending trade shows for Nuhn | ndustries?
A. l'd have to -- | don't know
specifically. | may have gone when | was a
child or something. |'d have to | ook back. I
don't have that specifically in front of me.
Q. So in March of 2010 you were in college
or university?
A. Yes.
Q. What about patents, did you do any
patent research when you were | ooking at
designing this dual -outlet punmp that you are
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descri bing in paragraph 8 of your declaration?
A. | did not.

Q. So in 2009, | think you nentioned you
were hel ping with Nuhn's advertising, is that
correct?
A. I woul d have been, yes.
Q And tell me what that entail ed.
A. In 2009, | would have been doing the
websi te and brochures.
Q. When you say "brochures,"” would that
I ncl ude ads that would be placed, for exanple,
in, like, Manure Manager nmagazi ne and
publication?
A. | don't actually recall doing the ads.
Q When you say you don't recall doing the
ads, | guess | want to dig into that a little
bit more. When you say you don't recall doing
that, did you prepare ads that soneone el se
woul d then place in Manure Manager, or were you
not involved in, like, the copy that would go
to the publications?
A. That woul d not have been one of ny
roles. | may have nade one or two even prior
to the time period we're tal king about, but |
bel i eve someone else did that. That was not
Veritext Legal Solutions
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one of my responsibilities.

Q. Did you read Manure Manager or | ook

t hrough it?

A. I did not.

Q. You never paged through Manure Manager

in your time working for Nuhn prior to 20137

A. Prior to 2013, no.

Q. How can you be so sure?

A. It wasn't really a credi bl e newspaper
for ag. It was almost too specific. And |
don't think it had much of a -- |ike, a

vi ewer ship or subscription base at that tinme.
Q. Nuhn advertised in Manure Manager,
t hough, back in 2009, '10, "'11, correct?

A. I don't know for certain to say that on

the record. Doing the advertising wasn't one

of my roles.

Q. Who was in charge of advertising in
20097
A. I''m not actually entirely sure sitting

here today.

Q. Did you read any trade literature in
2009-'107?

A. No, not that | recall.

Q. Just give me a second. ' m going to
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mar k anot her exhibit. Do you need a break?

MR. LEACH. Does anybody need a
break?

THE W TNESS: Nope. |'m good.

BY MR. LEACH:

Q Ckay. M. Nuhn, |I'mintroducing another
exhibit. This mght take a bit to load. 1It's
not yet distributing into the file. It's a
Manure Manager namgazine, so it's a larger file.
Just give it a second here.

MR. LEACH: Let's take a five-mnute
break while this thing is loading. |It's taking
alittle bit. Okay. | need to use the
restroom

THE W TNESS: Ckay.

THE VI DEOGRAPHER: We are going off
t he record.

The time nowis 9:15 a. m

(OFf the record 9:15 to 9:23.)

(Exhi bit Number 1071 marked for
Identification.)

THE VI DEOGRAPHER: We are back on
the record. This is marks the begi nning of
Media Nunmber 2 in the deposition of Ian Nuhn.

The time now is 9:23 a. m
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BY MR. LEACH:

Q. We just took a break while an exhibit
| oaded, and |I'm wondering if you're able to
pul | up Exhibit 1071, which is Manure Manager
from Sept ember/ Oct ober 2009.

Do you see that?

A. It's | oading.

Q Just |let nme know when it pops up.

A. | have it now. Where would you |ike ne
to go?

Q. Go to page 11, please.

A. ['"msorry. |'mat 11, yeah.

Q Ckay. And so page 11 shows an ad for a

GEA Houl e punp, correct?

A. (Views docunent.) That is correct.

Q Is this one of the punps that you | ooked
at prior to designing the dual-outlet punp?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: The punp that | | ooked
at was a GEA Houle PTO-style punp. It |ooks
simlar to this one.

BY MR. LEACH:

Q Okay. If you zoomin a little bit on

t he bottom where it says Super punp, the bottom
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nozzl e, does that have -- the piece attached to
the top of the nozzle at the end, is that a
val ve that shuts off that nozzle or closes that
nozzl e?

MR. LUCHSI NGER: Objection to form
vague.

THE W TNESS: Can you repeat the
gquestion a different way?
BY MR. LEACH:
Q. Sure. For the super punp shown on
Exhi bit 1071 at page 11, the bottom nozzle, the
pi ece attached to it that kind of caps the end
of the nozzle, is that a valve that stops flow
fromcom ng out of that nozzle?

MR. LUCHSI NGER: Objection to form
and foundati on.

THE WTNESS: [|'mnot famliar with
t he design of their punp.
BY MR. LEACH:
Q. In I ooking at that, though, can you tel
me what that piece does that's attached on the
top of the nozzle in the super punp at the
bot t ont?

MR. LUCHSI NGER: Obj ection to form

and foundation, vague.

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 52 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
g A W N P O © 0O N O O M W N L O

CONFIDENTIAL

Page 53

THE W TNESS: This is a GEA Houl e
pump. |I'mnot famliar that closely with that
feature.

BY MR. LEACH:

Q. OCkay. Let's go to page 18, please.
Actually, before you do that, go to page 13.
Thi s Vaughan, do you know t hat conpany?

A. | don't know that conpany.

Q. Okay. Can you tell me what appears to
be shown in the ad for Vaughan on page 13 of
Exhibit 10717

MR. LUCHSI NGER: Obj ection to form
f oundati on.

THE W TNESS: | don't want to
specul ate what | see in that ad.

BY MR. LEACH:
Q. Do you recogni ze what type of products
t hese are?

MR. LUCHSI NGER: Objection to form
vague.

THE W TNESS: | ve never | ooked
closely at this conmpany before.

BY MR. LEACH:
Q. Were you aware of them back in 2009,

t hough, even if you haven't | ooked at them
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cl osely?
MR. LUCHSI NGER: Obj ecti on, asked
and answer ed.
You can answer .
THE W TNESS: No.
BY MR. LEACH:
Q. Ckay. Let's go to page 18. So on
page 18 of Exhibit 1071 it has an ad for Fisher

Punps.
Do you see that?
A. | see the ad.
Q Prior to 2010, had you seen ads for any

of Fisher Punps' products?

A. No.

Q How can you be so sure?

A. | didn't see the ad for Fisher Punps.
Q Were you aware of Fisher Punps at all?

MR. LUCHSI NGER: Objection to form
asked and answered.

THE W TNESS: No.
BY MR. LEACH:
Q So | ooking at page 18 of Exhibit 1071,
It says a double discharge design equalizes
pressure and maxi m zes horsepower.

Do you see that?
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A. | see that in there.

Q. As soneone that's designed a punp, what
Is that referring to, or what does that nean to
you?

MR. LUCHSI NGER: Objection to form
and foundati on.

THE W TNESS: It could nmean -- we
make pumps that have a dual discharge off the
top of them If you need to punp to nmultiple
| ocati ons, you m ght have a dual -di scharge
desi gn.

BY MR. LEACH:

Q. In | ooking at the vertical set belt
drive punps that's on the upper |eft-hand
corner, does that look like it has a
dual - out | et housi ng?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: |It's inpossible to
tell fromthis picture
BY MR. LEACH:

Q What about the |l ower right, the portable
hydraulic driven punps, do you see that? Does
that look like it's a centrifugal punp with a

dual - outl et housi ng?
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MR. LUCHSI NGER: Objection to form
and foundati on.

THE WTNESS: It's inpossible to
tell fromthis picture
BY MR. LEACH:
Q And so it's your testinmony that you
weren't aware of Fisher Pumps prior to
desi gning the dual -outlet -- the Nuhn
dual - outl et punp, correct?

MR. LUCHSI NGER: Objection to form
asked and answer ed.

THE W TNESS: That's correct. |'ve
never seen it.
BY MR. LEACH:
Q. Go to page 22. And there's an ad for a
Husky. And you said that you were famliar
with Husky farm equi pnment?
A. | know of Husky farm equi pment.
Q. Okay. And they're in Alma, Ontario,
Canada, correct?
A. It appears so.
Q. How far is Alma, Ontario from Nuhn

| ndustri es?

A. | don't actually know. |'d be guessing.

Do you have that in front of you?
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Q. | don't. In any event, in the trade
shows you've attended, have you run into Husky

di spl aying their equi pment?

A. What time period?
Q. Prior to 2010.
A. | recall when | was a young child ny

father would take me to some farm shows in
Stratford, and they would al so be exhibiting
t here, yes.
Q. If you go down to page 35, there's an ad
for The Bull.
Do you see that?

A. | do.
Q. Can you describe -- in that ad, kind of
the mddle picture, left side with the green
punp on that power unit, can you describe what
it's showi ng there?

MR. LUCHSI NGER: Objection to form
and foundati on.

THE WTNESS: |It's unclear to say
exactly what's in the photo.
BY MR. LEACH:
Q. So given your experience working at Nuhn
| ndustries for decades, |ooking at the ad in

page 35 of Exhibit 1071, you're not sure what
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t hat shows?

f oundati on, asked and answer ed.

BY MR. LEACH:

pump shown t here?

vague.

guestion nore specifically?

BY MR. LEACH:

manure agitation punp?

answer that.

bottom what is that show ng?

f oundati on.

question nmore specifically?

MR. LUCHSI NGER: Obj ection to form

THE W TNESS: W t hout

closer, it's inmpossible to answer.

Q. Well, is that a trailer-munted manure

MR. LUCHSI NGER: Objection to form

THE W TNESS: Can you reask the

Q. Sure. In the mddle two pictures, the

one on the left with the green structure

mounted to the back of that trailer, is that a

A. From | ooking at this picture, | can't

Q. Okay. \What about the picture on the

MR. LUCHSI NGER: Obj ection to form

THE W TNESS: Can you reask the

Page 58
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BY MR. LEACH:
Q. Sur e. The picture on the bottom kind
of the |long i mge towards the bottom can you
tell nme generally what that is showi ng, type of
equi pment ?
MR. LUCHSI NGER: Objection to form
foundati on.
THE W TNESS: Just going off this
picture, | can't say specifically.
BY MR. LEACH:
Q. Let's go down to page 39. You nentioned
t hat you were aware of Jamesway products prior
to 2010. Are these the products from Jamesway
t hat you were aware of prior to 2010 generally?
MR. LUCHSI NGER: Objection to form
THE WTNESS: | can't answer to
what's shown in here, but in general | was
aware of their manure spreaders and liquid
manure pumps, Yyes.
BY MR. LEACH:
Q. If you zoomin on the punp on the
bottom the electric punp, 5 to 100 horsepower,
can you generally describe how a punmp |ike that
functions or works?

A. I'"'mnot famliar with the Janesway
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product to answer to that.
Q. Ckay. Do you know what a gate valve is?
A. Can you define your definition of gate
val ve?
Q. ' m asking you what a gate valve is.
A. | use -- in ny day-to-day work | do use
the word "gate val ve."
Q Tell me what a gate valve is, please.

MR. LUCHSI NGER: Objection to form

You can answer .

THE W TNESS: Sure. Can you be nore
specific? |In what context?
BY MR. LEACH:
Q. On a manure punp.

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | would say a gate
valve controls flow on or off with a knife.
BY MR. LEACH:
Q. And so when you say "with a knife," is
that like a knife or a blade that cuts off the
flow in a pipe?
A. That is what -- if | heard gate valve,
that is what | would refer to it as, yes.

Q Ckay. And then in |ooking at the
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bottom second fromthe left in Exhibit 1071 on
page 39, right next to where it says Electric
Punps 5 to 100 Horsepower, does it look like it
has a gate valve on the agitation nozzle?

MR. LUCHSI NGER: Objection to form
foundati on.

THE W TNESS: There's no way to say
for certain |ooking at this photo.
BY MR. LEACH:
Q. What does it | ook like to you, though?

MR. LUCHSI NGER: Obj ection to form
f oundat i on.

THE W TNESS: |'m not specul ati ng
what it | ooks |iKke.
BY MR. LEACH:
Q G ven your experiences designing punps
and | ooking at that picture and the structure
that's on the nozzle on the punp I'mreferring
to, wouldn't you agree with ne that that's a
gate val ve?

MR. LUCHSI NGER: Obj ection to form
f oundati on, asked and answer ed.

THE WTNESS: | can't -- | would be
specul ating what it is just going by this

photo. It's a bad angle.
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BY MR. LEACH:
Q. Were you aware that Husky made a
dual - outl et punp back in 2009?

MR. LUCHSI NGER: Objection as to
foundati on.

THE W TNESS: | don't believe they
ever did.

BY MR LEACH:

Q. And why do you say that?
A | have not seen one.
Q. So going back to your declaration, in

paragraph 8 you say, "As yet another exanple,
Nuhn devel oped a nmulti-outlet punp..." And if
you go down to paragraph 9, you state that
you're the inventor of the '425 patent. And in
doi ng so you kind of highlight a little bit of
a difference. |In paragraph 8 you suggest that
Nuhn devel oped the nmulti-outlet punp. And in
paragraph 9 | think you're nore personal in
saying that you're the inventor. So | guess
what |'m asking is: When you were designing

t he dual -outl et punp, who else hel ped with that

desi gn?
A. No one.
Q Did your father help you at all with the
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desi gn of that dual -outlet header punp?

MR. LUCHSI NGER: Obj ection to form
asked and answered.

THE W TNESS: He did not.
BY MR. LEACH:
Q Tell me again when you believe you cane
up with the idea of the dual -outlet header
punp.

MR. LUCHSI NGER: Obj ection to form
asked and answer ed.

THE W TNESS: | don't have the exact
date range here in front of nme.
BY MR. LEACH:
Q. Okay. Were there -- back in 2009-2010,
di d Nuhn have any engi neers working for it?
A. No.
Q In 2012 and 2013, did Nuhn have any
engi neers working for it?
A. No.
Q. Does Nuhn have any engi neers working for
It currently?
A. No, not actually -- | believe in Canada
the termis MT. So they've done engi neering
school, but aren't actually a full-fl edged

engi neer.
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Q Ckay. What does MT stand for?
A. | don't know.
Q. Do you have any M Ts wor ki ng for Nuhn
| ndustries currently?
A. | would be specul ating, but | know of
one MT, yes.
Q Ckay. Do you know - -
A. There m ght be one nore, but | would be
specul ati ng what their degrees are.
Q. Do you know in 2010, '11, '12 whet her
Nuhn enpl oyed any enpl oyees that had an M T
degree or were M Ts?
A. Can you rephrase the date range? |
didn't hear it.
Q. Sure. From 2010 to 2013.
A. No.
Q Nuhn's G Force Lagoon Punp, is that a
mul ti-outlet punp?
A. Do you have a picture of what you're
referring to by G Force Lagoon Punp?
Q. Let's see if | can find one. Gve ne a
second.

MR. LEACH: So we're on Exhibit 1073

now, correct, Dana?

THE COURT REPORTER: Yep.
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MR. LEACH. Thank you. |I'm
I ntroduci ng Exhibit 1073.
(Exhi bit Number 1073 marked for
I dentification.)
BY MR. LEACH:
Q You m ght have to blow this up a little
bit to see it.
A. (Vi ews docunent.)
Q. Was this Nuhn G Force Lagoon Punp a

mul ti-outlet punp?

A. No.

Q How do you know?

A. Because that's the punp | designed in
2009.

Q And can you describe this pum?

A. It's a single-outlet liquid manure punp.
Q And what was new about this design?

A. Qur previous punps we nmade had wood

bl ock bearings, and this was our first punp
that deviated fromthat.

Q. So what about design gave it this new
hi gh-vol ume, hi gh-performnce aspect?

A. It was in relation to our previous
desi gn, not necessarily the industry.

Q Ckay. Thank you. | read in sone
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articles that you won a gold nmedal in 2009 for
a mechani cal conputer-aided drafting
conpetition for Skills Canada. Do you recal

t hat ?

A. I'd have to check the year on it. But |
did win gold for mechanical CAD in Skills

Canada.

Q And what was it that you designed or

dr ew?

A. There was no design aspect to it. It
was -- there's four different challenges in the

conpetition.

Q So | want to junp to paragraph 9 of your
decl aration, which is Exhibit 2083. You're
listed as the inventor of U S. Patent

Number 11, 358, 425, correct?

A. That is correct.

Q When did you start designing or start
wor ki ng on the design that ultimtely becane
t he Lagoon Crawl er that's the subject of the
'425 patent?

A. Can you be nore clear on which version
you're referring to?

Q. Well, | guess |I'm wondering when you

started the process of designing an agitation
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vehi cl e which ended up being disclosed in the
'425 patent.

A. Assuming -- |I'msure you're aware of the
early prototypes and then the prototype that
was shown. Are you referring to the prototype
t hat was shown?

Q Descri be the early prototypes.

A. They were nerely design concepts.

Nei t her of which were what | would classify as

anphi bi ous.
Q. And so can you describe thenf?
A. Mainly a floating structure with at

| east two wheels, but the wheels were undriven.
Q When you say "at | east two wheels,"” did

you contenpl ate four wheels in that early

desi gn?
A. Sitting here today, | can't recall when
four wheels -- if it was design iteration two

or the one that we showed as the prototype. |
can't renmember just sitting here when it went
fromtwo to four. | know the very first one
was two undriven wheels.

Q. So back around 2009 to 2013, who was in
charge of new projects?

A. Can you rephrase the tinme period?
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Q. In around 2009 to 2013, who was in
charge of new projects and how Nuhn woul d spend
nmoney oOr resources on new projects?
A. There's not one single person for that
time period. | can't recall when the
swi tchover was. But Dennis Nuhn woul d have
been in charge at the beginning of that tine
period. And at sonme point | would have taken
the | ead on that.
Q And would it also be true that, whether
It was Dennis or you, you would get to decide
how nmuch to spend or how many resources to put
t owar ds various projects?
A. Sorry. Can you rephrase that question?

MR. LEACH:. Dana, could you pl ease
read that back?

(Wher eupon, the court reporter read
back the previous question.)

THE W TNESS: That's not true.
BY MR. LEACH:
Q. Ckay. Let ne rephrase that because |
think I didn't ask it how | wanted to. Wbuld
It have been Dennis or you that decided during
that time frame then what resources to put

t owar ds new projects?
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A. Yes.
Q. In 2011, 2012, when you started
desi gning the Lagoon Crawl er anphi bi ous
vehicle, what did you study?

MR. LUCHSI NGER: Objection to form
and foundati on.

THE W TNESS: It wasn't that date
range.
BY MR. LEACH:
Q. Okay. So you started with the early
desi gn concepts in 2012, correct?
A. The first concepts were | ate sumer
2012.
Q Ckay. Those were the early concepts
t hat ended up |leading to the Lagoon Craw er
that's shown in the '425 patent, correct?

MR. LUCHSI NGER: Objection to form

THE W TNESS: It was the thought
process, | would say. [|'d say it shows the
t hought process.
BY MR. LEACH:
Q Ckay. Can you describe the
arrangenment -- in the early prototypes, can you
descri be the arrangenent that you used for the
floats?
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A. Sitting here today, | don't recall that

| could say it accurately.

Q Well, isn't it true that in the early
concepts the floats were arranged such that you
could put a tire on the front right, front

left, rear left and rear right, and that the
floats would be in that space?

MR. LUCHSI NGER: Objection to form
f oundati on.

THE W TNESS: The way that you just
described, | can't coment on it w thout being
clearly shown.

BY MR. LEACH:

Q. Ckay. So in 2012 and 2013, what
conmpeting products did you | ook at when you
wer e desi gni ng what became the '425 patent?

A. | was at the North American Manure Expo
in, | believe, July 2012, and that is when |
first saw Puck's boat.

Q. So in your view, was Puck's boat kind of
t he benchmark you were | ooking to inprove upon?

MR. LUCHSI NGER: Objection to form

THE W TNESS: I n 2012, Puck was the
only manufacturer of a boat.

BY MR LEACH:
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Q Did you ever buy a Puck boat?
A. No.
Q. Did you ever have an opportunity to
I nspect one or disassenble one?
A. No.
Q. Prior to August of 2013, were you aware
of, like, an Argo anphi bi ous vehicle?
A | can't recall what time frame and what
time | was aware of Argo.
Q. Can you descri be what Argo is?
A. Argo is a manufacturer of off-road
vehicles to nmy know edge.
Q. And not just off-road vehicles but
anphi bi ous of f-road vehicles, correct?
A. I'm not sure the extent of their product
range.
Q. Well, what Argo product were you aware

of in 2012 or 20137

MR. LUCHSI NGER: Objection to form
m sstates prior testinony.

THE W TNESS: | believe | already
answer ed t hat.
BY MR. LEACH:
Q. That you're not sure when you becane

aware of the Argo vehicle?
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A. Yeah, |I'm not sure what tinme frane.
Q. Ckay. |Is there anything that you would
have that would help you identify or zero in on
when you became aware of the Argo product?
A. No. | don't have any pictures or
anything of an Argo to help identify a tine
frame.
Q And so prior to |aunching the Lagoon
Crawl er in August of 2013, were you aware of
Truxor anphi bi ous vehicl es?
A. No, | was not.
Q Prior to launching the Lagoon Crawi er in
August of 2013, were you aware of Senwatec's
anphi bi ous vehicl es?
A | was not aware of Senwatec.
Q And so | assume you weren't aware of
Senwat ec' s Anphi - Ki ng product?
A. | was not aware.
Q. Prior to |launching the Lagoon Crawl er in
August of 2013, were you aware of Conver's
anphi bi ous vehicl es?
A. I was not.
Q Prior to launching the Lagoon Crawl er in
August of 2013, were you aware of Crossland
Tankers' product out of the UK?
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A. Sorry. Can you repeat the name? |
didn't --
Q. Crossl and Tankers' product.
A. No. No.
Q. Prior to launching the Lagoon Craw er in

August of 2013, were you aware of any dredgi ng
vehi cl es or anmphi bi ous dredgi ng vehicl es?
A. No.

MR. LUCHSI NGER: | was going to say
objection to form vague.
BY MR. LEACH:
Q So would you agree with ne that the
Lagoon Crawl er project started in |ate
August 2012?
A. No. | would -- what was started there
didn't really resenble what the Lagoon Craw er
is today and what was produced. | would say
late July 2013 is when the Lagoon Craw er
proj ect started.
Q. Okay. But you would agree with nme that
I n August, early August -- I'msorry, in |ate
August of 2012 you began starting to sketch out
structures or designs that ultimately led to
t he product disclosed in the '425 patent,

correct?
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MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Can you be nore
specific?
BY MR. LEACH:
Q. I don't know that | can be.

MR. LEACH. Can | have the question
read back?

THE W TNESS: Yeah. Read the
question again, yeah. Thank you.

(Wher eupon, the court reporter read
back the previous question.)

THE W TNESS: I would say | ate
August | worked on structures that were a
stepping stone to the Lagoon Craw er project.
BY MR. LEACH:
Q. OCkay. Who else worked on the Lagoon
Crawl er project in -- let me -- strike that.

Who el se worked on the design of the
Lagoon Craw er project with you?
A. No one.
Q. You didn't work with your dad on the
I deas around that design?
A. No.
Q. In 2012, 2013, aside from Puck, were
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t here any ot her products that you | ooked at
when you were designing what becane the Lagoon
Crawl er disclosed in the '425 patent?
A. No.
Q In 2012 and 2013 -- strike that.
In 2012 and until August 2013, did you
attend any trade shows?
A. Sitting here today, | couldn't
specifically say. | know the Manure Expo was
i n August 2013 where we unveiled the Lagoon
Craw er, and | was there. But sitting here
today, | can't specifically say.
Q. So prior to August 2013, you can't
recall any trade shows that you attended?
MR. LUCHSI NGER: Objection as to
form
THE W TNESS: Yeah, | can't recall
any sitting here today.
BY MR. LEACH:
Q. Well, wasn't it common for you and your
dad to go to trade shows, you know, even in the
2009, '10, '"11 tine frame?
A. | was in school .
Q. You never went on weekends or on a
Fri day, when you were working at Nuhn
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| ndustries, to trade shows?
A. The majority our trade shows are Tuesday
to Thursday in the week.
Q And was that true back in 2012, 2013?
A. | can't say for certain because it
wasn't something that | did. But know ng --

sitting here today, the nmpjority of trade shows
we attend are usually Tuesday to Thursday in
the week.
Q. Did you and your dad kick around ideas
for the Lagoon Craw er product?
A. No.
Q Did you bounce ideas off your dad in
t he, you know, 2012, 2013 time franme when you
wer e designing the Lagoon Craw er product?
A. No.

MR. LUCHSI NGER: Obj ection to form
asked and answered.

THE W TNESS: The answer is no.
BY MR. LEACH:
Q. Did you get any help from your dad when
you were trying to design the Lagoon Craw er
product that --
A. No.
Q -- led to the '"425 patent?
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MR. LUCHSI NGER: Obj ection to form
vague.

THE W TNESS: The answer i s no.
BY MR. LEACH:
Q Did you get any gui dance on the design
from anyone el se at Nuhn Industries when you
wer e designing the product that is disclosed in
the '425 patent?

MR. LUCHSI NGER: Obj ection to form
vague.

THE WTNESS: |'d say no.
BY MR. LEACH:
Q For the two prototypes that you worked
on in | ate August 2012 forward, did anyone such
as your dad or any other enployee at Nuhn help
with that design or those early concepts?
A. No.
Q And so turning to paragraph 16 of your
decl aration, which is Exhibit 2083, you state
t hat you started maki ng CAD nodel s on Friday,
August 9th, 2013, and by the norning of Monday,
August 12th, 2013, you had enough draw ngs to
start building the first Nuhn Lagoon Craw er
product, prototype, is that accurate?

A. That is accurate.
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Q. When you started Friday, August 9th
designing this Lagoon Craw er product, did you
start with the prior CAD draw ngs that you had
devel oped nonths earlier, those prototype
designs, did you start with those?

MR. LUCHSI NGER: Objection as to
f oundati on.

THE W TNESS: Sitting here today, |
honestly can't say for a matter of fact what
you' re asking.

BY MR. LEACH:

Q. I "' m asking: When you sat down Fri day,
August 9th, 2013, as stated in paragraph 16 of
your declaration, did you start with the two
early prototypes or one of those two early
prototypes to continue the design?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: To the best of ny
knowl edge and recollection sitting here, you
know, 11 years later, | believe it was a bl ank
screen.

BY MR. LEACH:
Q. Do you recall how many hours you wor ked

from Friday, August 9th, 2013, to the norning
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of August 12th, 2013, on the design?
A. As many as possible. | don't have an
exact nunber, but it was -- it was 12 to

16- hour days probably from ny best

recoll ection. Not on the Friday. The Friday
was -- basically near the end of the day is
when that one started until about naybe

10: 00 at night. But the Saturday and the
Sunday were 12 to 16-hour days.

Q. So maybe five hours on Friday?

A. I wouldn't be able to answer accurately
to that.

Q Saturday, you think 12 to 167?

A. Sitting here today, that's ny best
guess. It was |ong days.

Q. And Sunday, 12 to 167?

A. Sitting here today | ooking back that

far, that's mnmy best guess.
Q. Can you describe for ne where you were
sitting, working and who was around you?

A. | had a private office where |I could

cl ose the door and just work. There was no one

t here.
Q. And what were you working on, a
conput er?
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A A conputer, yes.

Q. And what program were you working in?
A. Aut odesk I nventor.

Q And do you know if you still have the
files that you generated between Friday,

August 9th, 2013, to Monday, August 12th, 20137
A. | believe the ol dest version was
produced.

Q. | guess that doesn't quite answer ny
question. Do you know if you still have the
files that were created Friday, August 9th to
Monday, August 12t h?

A. Not on the original hard drive of that
conput er, but those files have been copied to
new conmputers as new conputers cane along. So
what has been produced is the earliest version
of those files that we have.

Q Ckay. And can you open those files up
and see the iterations as it was being built,
kind of as the features were being added?

A. No.

Q Can you see -- as of Monday norning,
August 12t h, can you see what the design was at
t hat point?

A. Not specifically, no.
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Q What do you nmean "not specifically"?

A. The CAD file is an assenbly file with

I ndi vi dual parts, and there's no tinme stanp of
that certain date and tinme. But what you can
do is you can see when a part was | ast
nodi fi ed, and a | ot of the conponents in that
assembly were last nmodified on that weekend.

Q So do you have a file, though, that you
can see the whole -- the whole design, spin it
around, |look at it as a conplete structure?

A. It's not entirely conplete, but it's
80 percent conplete. The rest was made on the
fly, yeah.

Q Ckay. And when you say, "The rest was
made on the fly," give nme an exanple of the
types of things that -- the 20 percent that was
made on the fly.

A Because of the tinme constraints and the
limtations of the program you can't draw
every single hydraulic hose, so that would be
somet hi ng that was made on the fly.

Q So sonmeone put together the hydraulic
hoses on the product. Anything else?

A. That would be the main one that cones to

m nd.
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Q Do you know who put together --
A. For --
Q. Sorry. | don't nmean to interrupt. Go
ahead.
A. Yeah. For the main structure that was

wel ded, pai nted and assenbl ed, other than

really the hydraulic hoses, it's in that nodel.

Q And so if | wanted drawi ngs of that

nodel as it existed on Friday, August 9th,

2013, could you print out different views,
front view, back view, side view, top view?
A. Not from that specific date, no.

Q What date could you go back to, do you
know?

A. |'d have to | ook at the | ast date

nodi fied of the total file to get an idea of
that. | don't have that in front of ne.

Q Ckay. Would it be around that time?
A. | think -- I'"mjust guessing when | say
this, but |I'm speculating that the date would

probably be around August 20th, 2013, 21st

don't think it was nodified after that, but |'d

have to actually look at it to give you a

certain answer. But the date nodified woul d

match up to that date pretty closely.
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Q Ckay. And so whether it's August 20,
2013, you have a file that you can print off

versions of what that thing existed or what it

| ooked |ike, that design as of that date,
view, bottom view, side views, correct?

MR. LUCHSI NGER: Objection as t
form m sstates testinony.

THE W TNESS: That's been produ

to you already. You have that file already.

BY MR. LEACH:

Q. Ckay. | want to junp to paragraph
your declaration, Exhibit 2083. Did you wite
par agraph 107

A. My counsel did.

Q Setting paragraph 10 asi de, can you
descri be what your invention was?

A. Can you be nore specific on the way
you' re asking that?

Q. Why don't you just generally descr
what your invention was that's disclosed i
'425 patent.

A. That's an anphi bi ous vehicle that's

especially adapted for the particular purp
of disrupting the crust and recircul ating

liquid manure in a manure | agoon, where th
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vehicle can drive into, out of, and navigate
t he manure | agoon by wireless renote control.
Q. Ckay. And you just read what your
counsel wrote there in paragraph 10, correct?
A. Whi ch was taken down when | originally

read it to them for the purpose of making this

document .

Q. Okay. Let's talk about this
specifically, "adapted for." You would agree
with me that not all |agoons have crusts,
correct?

A. No, | don't agree with that.

Q. Okay. Do -- are there some manure

| agoons that don't have crusts?

A. There's many different types of manure
| agoons. Every | agoon that |'ve personally
been at has had some sort of crust, whether
it's small, large, thick, thin. From ny
experience on |agoons for my field, ny time in
the field |I've seen crusts.

Q. Ckay. Have you been at any | arge hog

farms that have a manure | agoon?

A. | personally have not.
Q. And you grew up in Ontario, right,
Canada?
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anmphi bi ous punpi ng vehicle, were you

facilities located in Ontario, Canada?

A. No.

where you wanted this thing to be used?

A. No.

you designing it for then?

build a lagoon in Ontario, so any of the
| agoons that are here are grandfathered,

t here's not many of them

Q. Do people in Ontario purchase the

storage facilities?

Page 85
A. | grew up in Ontario, Canada, yes.
Q. And Nuhn | ndustries, Inc. or -- is it
Ltd. ?
A. Ltd., yes.
Q Is located in Ontario, Canada, right?
A. That is correct.
Q And so when you were designing this

specifically designing it for manure storage

Q Ckay. Was that at |east one aspect of

Q Where were you designing -- or what were

A. The m dwestern states. It's illegal to

commer ci al enbodi nent of the '425 patent,

Lagoon Crawl er, for agitating their manure

A. That is correct. But it's not what you

and

your
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envision as a | agoon.
Q. Descri be it, please.

MR. LUCHSI NGER: Objection as to
form vague.
BY MR. LEACH:
Q. Wel |, describe generally one such
structure.
A. Most commonly in this area is concrete
hol di ng tanks. That's the primary manure
storage. There's many different construction
types of that, though.
Q. OCkay. And so when you were designing
this, did you want to sell to farmers that had
those type of structures?
A. | never thought | would sell one in
Ontario when | was designing this product.
Q. Okay. And why is that?
A. Mai nl y because we don't have | agoon
storage, and the number of |agoons is very --
it's a small market.
MR. LEACH: ' m going to mark
anot her exhibit quick. | believe this exhibit
Is -- oh, I"'msorry, I"mnot going to mark an
exhi bit. |''m going to introduce an exhibit.
This is Exhibit 2074.
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MR. LUCHSI NGER: |'m not seeing it.

MR. LEACH. It mght take a second.

MR. LUCHSINGER: Is it going to be
in the Marked Exhibits folder? Because if it's
somewhere else, |'mnot sure we have access to
t hat .

MR. LEACH: It's in the Marked
Exhi bits fol der.

MR. LUCHSI NGER: Okay. We're just
not seeing it yet. We'Ill let you know.

MR. LEACH: Yeah, just refresh.

MR. LUCHSI NGER: We have an exhibit
t hat says Exhibit 1074 - 27 - Exhibit 2074.

MR. LEACH: Yeah, it's 2074. So |
didn't add a new exhibit sticker to this
because it already has an exhibit marked in
this IPR

MR. LUCHSI NGER: Yeah. Okay.
There's a 1074 and a 2074, so it's a bit
confusing. But Western Dairy Farmer?

MR. LEACH: Yes.

MR. LUCHSI NGER: Ckay.

MR. LEACH. [If | don't put a nunber
in there, it automatically chooses a nunber.
So it's going to keep counting up --

Veritext Legal Solutions
www.veritext.com 888-391-3376

Exhibit 1098
Bazooka v. Nuhn - IPR2024-00098
Page 87 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 88

MR. LUCHSI NGER: | see. Ckay.

MR. LEACH: -- on Exhibit Share.
But on the docunent -- so aside fromthe title
of the document, on the docunent the exhibit is
2074, and it has the Bazooka v. Nuhn - |PR

THE W TNESS: On what page?
BY MR. LEACH:
Q M. Nuhn, if you go to page 26, and
you'll see an article about the Lagoon Craw er.
And | just want to direct your attention
actually to page 27 in the bottom paragraph of
the left-hand colum. Let nme know when you're
t here.
A. Yep.
Q It says, "In Ontario nmost |iquid manure
storage facilities are enclosed in above-ground
cement structures, which does not allow the
Lagoon Craw er direct access. This has been
addressed by the bolting of a renovable steel
frame to the 15, 000-pound craw er, which can
then be lifted into a cenent tank and | ater
removed by a crane.”

Do you see that?
A. (Views docunent.) | see that.
Q And so is it true that for sone of these
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purchasers that may have an above-ground
storage tank or a |agoon that you can't access
by driving a vehicle into it, that you've
adapted your product to be lifted and set into
tanks or such so that it can agitate that

vol ume?

A. There's a |ift bar that's avail abl e.

But at the time of designing this we didn't
anticipate that people would be doing this.

Q. And so you said earlier that you were
designing this for the m dwestern states. Are
there a | ot of hog farms in m dwestern states
to your know edge?

A. No. | believe it's nmore dairy central
Q. And you testified, | think, that you've

never visited a hog farm that has a manure

| agoon?
A. To the best of my know edge, that is
correct.
Q. So back to your declaration. Strike

that for a second.

Just give me a quick monment here. So
in -- prior to August 2013, were you aware of
ot her products that would be lifted by a crane

and set into these storage tanks in Ontario to
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agitate thent
A. No, | was not.
Q How did they agitate thenf
A. The vertical straight wall |iquid manure
punps.
Q. And were these tractor nmounted or...
A. Tractor driven.
Q. What about a cenent structure that has

hi gh walls, how do you get a tractor to back up
next to it and get a punp in there?

A. So the article is a little m sl eading.
Most of the pits in Ontario are not actually
above ground, maybe one foot, two foot above
ground, so the majority of agitation is done
tractor driven. Now, there are sone above
ground that's very limted. And ny conpetitor,
GEA Houl e, which we've tal ked about before,

t hey nmake an over-the-wall punp to service

t hose.

Q. At the time, are you aware of any

pont oons that had punps on themto agitate?

A. No, | was not.

Q. So as of August 2013 and prior -- or as
of August 2013, the only thing you were aware

of to agitate a manure | agoon or a liquid
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manure | agoon was a tractor-nounted,
shore-based pump?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Yeah. The tractor
driven. But also going back to the Puck boat
as well, that was another form
BY MR. LEACH:
Q. Okay. The Puck boat?
A Yeah.
Q. Ckay. So in early August 2013 you
concei ved of the Lagoon Crawl er prototype,
correct?
A. Correct.
Q And t hat prototype included an
anmphi bi ous punping vehicle with four wheels,
correct?
A. The prototype was an anphi bi ous vehicle

especially adapted for the particul ar purpose

of disrupting the crust, recirculating liquid

manur e

into, out of, and navigate the manure | agoon by

wi rel ess control.

Q.
of the

in a manure | agoon, where it can drive

' m not asking about what the intent was

vehicle. | guess |I'm asking kind of
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what the structure was of the vehicle. And so
I n August 2013 the Lagoon Crawl er prototype
t hat you conceived of was an anphi bi ous punpi ng
vehicle with four wheels, correct?

MR. LUCHSI NGER: Objection as to
form asked and answer ed.

THE W TNESS: What are you asking
specifically? Sorry.
BY MR. LEACH:
Q. ' m asking: The vehicle that you
conceived of in August of 2013, the prototype
for the Lagoon Crawler, did -- was that an
anphi bi ous punping vehicle with four wheel s?

MR. LUCHSI NGER: Objection as to
form asked and answer ed.

THE W TNESS: It was an anphi bi ous
punpi ng vehicle with four wheels.
BY MR. LEACH:
Q. And did it use nozzles or jets to steer,
propel and agitate the manure | agoon?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: Can you repeat the
question?

BY MR LEACH:
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Q. Did it use nozzles or jets to steer,
propel and agitate the manure | agoon?
MR. LUCHSI NGER: Sanme obj ecti ons.
THE WTNESS: It had a fluid punmp
for punping liquid manure.
BY MR. LEACH:
Q Did it use nozzles or jets to steer,
propel and agitate the manure | agoon?
MR. LUCHSI NGER: Sane obj ections.
THE W TNESS: Sorry. | mssed -- |
had fluid nozzles.
BY MR. LEACH:
Q And were those fluid nozzles used to
steer, propel and agitate the manure | agoon?
MR. LUCHSI NGER: Sane obj ecti ons.
THE W TNESS: The vehicle is an
anmphi bi ous agitation vehicle that had nozzl es.
There's nultiple ways that it can maneuver in
| agoon, not just from nozzles.
BY MR. LEACH:
Q. Were the nozzles used to steer, propel
and agitate a manure | agoon?
MR. LUCHSI NGER: Sanme obj ecti ons.
THE WTNESS: |It's one of the neans

on the vehicle to acconplish that.

t

a

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 93 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 94

BY MR. LEACH:

Q. Ckay. And the other neans to, | guess,
agitate would be, in your view, the tires?

A. The tires are another method for
maneuvering in the | agoon and agitation.

Q So | ooki ng at paragraph 15 of your

decl aration, it says, "I conceived of and
desi gned the Lagoon Crawl er in an effort to
sol ve the consi derabl e deficiencies nmentioned
above."” And the products you nmentioned above
were the shore-nounted agitators, the

tractor-nmunted, shore-based agitators,

correct?

A. Correct.

Q And the Puck boat, correct?
A. Correct.

MR. LEACH. |'m going to introduce
anot her exhibit.
(Exhi bit Number 1075 marked for
i dentification.)
BY MR. LEACH:
Q ['"mintroducing -- or show ng you

Exhi bit 1014, which is United States Patent

Application Publication Nunmber US 2014/0112093.

Do you see that?
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A. Exhi bit 10757
Q. Actually, go by the exhibit nunmber on
t he bottom of the page, the bottomright-hand
page, that's the |IPR exhibit nunber,
Exhi bit 1014.
Do you see that?
A. (Views docunent.) It's the patent
application for a floating manure agitator.
Q. Yes. And you see that the inventor is
Puck, correct?
A. | see that.
Q. And it was filed in December 2011.
Do you see that?

A. Yes.
Q Is this the patent on the Puck boat that
you are referencing in, for exanple,
paragraph 13 of your declaration?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | haven't read this
patent specifically to know what the
simlarities are of the commercial enbodi nent
to what's said here in the patent.
BY MR. LEACH:
Q. Look at the figures of Exhibit 1014.
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And do those | ook |ike the Puck boat that you

saw prior to designing your Lagoon Crawl er?

A. There's -- without | ooking at this nuch
closer, | can't say if this matches the boat
that | saw in 2012 as a matter of fact.

Q. Well, is it simlar to it?

MR. LUCHSI NGER: Obj ection to form

vague.

THE WTNESS: | can't say as a
matter of fact if it is or not to -- wthout
seeing the vehicle that I saw in 2012 besi de
this.

BY MR. LEACH:

Q. Okay. Can you describe the vehicle you
saw in 2012 -- I'msorry, the Puck vehicle that
you saw in 20127

A. It was a floating manure agitator.

Q Did it have plastic dock, |ike, sections
as its floats?

A. | never got close to it to exam ne what
the structure was.

Q Do you recall if it had nozzles for
steering and agitating?

A. Where | was standing it was inpossible

to tell without | ooking at it closer.

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 96 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 97

Q Have you ever inspected a Puck boat up
cl ose?

MR. LUCHSI NGER: Obj ection to form
asked and answered.

THE W TNESS: I n what tinme period?
BY MR. LEACH:

Q. Prior to August 2013.
A. No.
Q. What about shortly after -- well, strike
t hat .
Tell nme what else you -- for the Puck

boat that you saw prior to designing the Lagoon

Craw er, what other features did it have?

A. It had a front horizontal discharge.
know t hat .
Q What do you mean by "front horizontal

di scharge"?

A | take that back. | don't know if it
was the front or back, but it had a discharge
t hat basically sprayed the crowd at the show.
Q. So when you say a front discharge, was
that -- when you say "discharge," you nean,

li ke, nozzl es?

A. | don't know if it was a nozzle or a

punmp-out discharge. | don't know the specifics
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of it other than it sonehow opened during the
deno.
Q. Ckay. And to your know edge, did Puck
use nozzles to agitate the manure | agoons?
MR. LUCHSI NGER: Objection as to
form
THE W TNESS: Where everything is
| ocated on that vehicle it's pretty hidden and
concealed, so | can't say as a matter of fact
what they do.
BY MR. LEACH:
Q ' m aski ng about when you were view ng
t he vehicle back -- well, strike that.

When did you view the Puck boat?

A. At the Manure Expo denmp in 2012. It was

in a | agoon.

Q And where was that?
A. At a farmin Wsconsin.
Q. And was soneone operating the Puck

manure vehicle via renmote control ?

A. Yes. They were renote of the vehicle.
Q And were they able to drive it around
t he vehicle --

A. They --

Q I'msorry. Were they able to drive it
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around the | agoon?

A. From what | renenber, they had issues
primng. And once they did get it primed -- |
beli eve they had the controls backwards or
somet hing, and they weren't able to operate it.
That's the best of ny recollection.

Q Ckay. And so at |east from what you
could see, could you tell that it was using
fluid to maneuver the vehicle around or trying
to use fluid to maneuver the vehicle around?

A. From my recollection, | don't think they
moved it around. | think it was |launched -- it
was near the shore, and they shot the crowd
twice, and | think they stopped. | don't think
t hey ever -- that's the best of ny
recol | ection.

Q Ckay. Well, try to -- | want you to
describe for nme to the best of your
recol l ection what the vehicle | ooked |ike.

A. It was far away, and it was already in
the | agoon by the tinme |I had got to the show.

| was denonstrating a PTO-driven punp, and

was on the other side of the |agoon opposite to
where this was all happening, so it was -- it

was far away from ne.
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Q Ckay. Can you describe what you could
see, though? Describe what you saw at this --
t he Manure Expo in 2012.

A. The vehicle was in the | agoon, and they
were having technical difficulties and somehow
sprayed the crowd and ended their deno.

Q So | want you to describe what the
vehicl e | ooked |ike, what the Puck vehicle

| ooked like in 2012 at the Manure Expo.

A It was at a distance, so it was -- |
believe it was painted black. 1'mnot sure of
the specifics of it. It was a -- if | remenmber

correctly, it was a crusted-over |agoon, so
even the crust was -- like, where it was, it

was ki nd of hidden.

Q What coul d you see?

A. So a black vehicle floating in the
| agoon - -

Q Did it have --

A. -- [unintelligible] |ooking --

Q It had a punp on it?

MR. LUCHSI NGER: Objection as to
form foundati on.
THE W TNESS: Yeah. VWhere | was

standing it's hard to specul ate exactly what
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t hey denmped at that show.
BY MR. LEACH:
Q. Was it a square vehicle?
A. | would -- there -- | wouldn't even cal

it square. They had, you know, tubul ar pipes

on it.
Q Was it rectangul arly shaped?
A. | wouldn't particularly call it

rectangul arly shaped.

Q. Okay. What shape would you call it?
A. | don't know. It was -- it had a
tubular frame in the -- like a -- it was kind

of two different shapes overlapping is maybe
the best way to describe it. Here -- this was
12 years ago. | can't describe the exact
machi ne that they denoped at this demo 12 years
ago. | was nore worried about my deno and
focusing on nmy denonstration rather than what
ot hers were doi ng.
Q. Okay.
THE VI DEOGRAPHER: Counsel, just a
heads-up, |'ve got five mnutes left on nedia.
MR. LEACH: Okay. Perfect.
BY MR. LEACH:
Q Did -- after the Manure Expo, did you do
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any research on Puck's product that they were

denmoi ng or patents that they had, anything like

t hat ?
A. No. | talked with custoners at the
demo -- or sorry, at the show but the day after

t he denp about what their thoughts were of the
floating agitator.

Q Ckay. And so when you began

devel oping -- or when you were sitting down to
devel op the Lagoon Crawl er, you were trying to
solve the problenms of the shore-based,
tractor-nmounted punps, correct?

A. Partially. Also the problens of what I
was told about the Puck boat the day after the
deno.

Q Ckay. And so before August of 2013, the
customers and deal ers that you were tal king to,

were they nostly using the Puck agitation

boat s?

A Prior to 20137

Q. Yeah.

A. I don't think I actually knew anyone

t hat owned one.
Q. Prior to 2013, were custonmers and

deal ers telling you about problenms with the
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Puck boat ?

A. I only heard it at the show the day
after the denonstration when | was talking to
peopl e about it.

Q | just want to confirmthat prior to
August 2013 you had never operated a Puck boat?
A. That's correct.

Q And you only watched sonmeone el se
operate it, correct?

A That's correct.

Q. And prior to August 2013, you had never

| aunched a Puck boat using a trailer?

A. That is correct.
Q. Did you watch soneone else |launch it?
A. |'ve never seen one |aunched prior to

August 2013.

Q Ckay. And prior to August 2013, had you
ever retrieved a Puck boat using a trailer?

A. No.

Q. Did you watch anyone retrieve the Puck
boat using a trailer?

A. No.

Q. And so what you know about the Puck boat
and its problenms were from what deal ers and

customers told you about Puck's boat, correct?
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A. Not deal ers, not necessarily customers,
but people attending the show.
Q. Ckay. So people attending the show.
OCkay. Wuld you say that people attending the
show were |ikely dealers and customers in that
i ndustry?
A. Potential customers.
Q. Ckay.
A. We were very new at the time. | didn't
know anyone at that show.

MR. LEACH: Let's take a break and
|l et himchange the media. We'Ill take a
ten-m nute break.

THE VI DEOGRAPHER: We are going off
the record.

The time now is 10:52 a. m

(Off the record 10:52 to 11:04.)

THE VI DEOGRAPHER: We are back on
the record. This marks the begi nning of Media
Nunmber 3 in the deposition of |lan Nuhn.

The time nowis 11: 04 a. m

MR. LEACH: We're back from a break
her e.
BY MR. LEACH:
Q. M. Nuhn, prior to the break, we were
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just tal king about what people were telling you
about the problens with the Puck boat after the
2012 Manure Expo. Did you continue to hear or
di d people continue to tell you about problens
with the Puck boat fromthe Manure Expo in
2012, you know, until you started designing the
prototype that became the Lagoon Craw er

di scl osed in the '425 patent?

A. No. | didn't know anyone that actually
had a Puck boat. It was just what | heard at
the -- after the demp at the show, so..

Q Sure. But what |'m saying is: After

the denp, you were talking to people that
either saw the denmp at the show and were
tal ki ng about the problenms with the Puck boat,
correct?

A. At the show, but not in the tine after
until August of 2013.

Q. Okay. So it was just during the show

and maybe just a little bit after you were

heari ng about problenms with the Puck boat, from

t he Puck boat disclosed at the show?
A. It was the | ast day of the show. The
demo was the first day. The -- nore of the

trade show is the second day. And at that
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trade show, that's when | heard the people's

comments, not so nmuch just fromthe deno, but
peopl e that al so owned them or had experience
with them

Q Ckay. So you did hear about problens

t he Puck boat had from people that saw t he de

and from ot her people that owned the Puck boat?

A. | think that's fair to say, yes.

Q. Okay. Would you hear problenms about t
Puck boat from deal ers of the Puck boat?

A. No.

Q So just customers mainly?

A. Just -- m ght not even be the owner of
it. It mght just be an operator. | don't
know t he specifics of who | was tal king to.

Q Ckay. Did these custoners or operator
tell you that the Puck boat's design made it
difficult to enter and exit the |agoon?

A Not in those words.

Q. Okay. Well, tell me what they told yo
A. | heard conplaints that the punp woul d
clog. | heard conplaints that the punp could
not handle the manure in the |agoons. | also
heard that someone -- | believe they lost a f

fingers when trying to clean out the punp and

6

no

he

S

u.

ew
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t here was | ssues
trying to pull it
Q. Okay. Wl

your decl arati on.

Puck's boat."

A. | see that

t hat can be accur

A. I f we ever

| agoon, | think i

boat design is.
and can't be.

Q Okay. As
t hough, it says,

Page 107

It was still in operation. | also heard that

of it getting stuck while

out .

|, let's go to paragraph 17
It says, "The '425 Patent

and Lagoon Crawl er overcane drawbacks with

Do you see that?

Q. "For exanple, the Lagoon Craw er made

easier for the vehicle to enter and exit the

| agoon. .
Do you see that?
A. | do.
Q I's that accurate?
A. | think there's different times that

ate and can't be accurate.

Q What do you mean by that?

have a breakdown while in t

t would actually make it

harder to exit the | agoon than what the Puck

So generally speaking, it can

' m readi ng paragraph 17,

For exanpl e, the Lagoon

of

it

he
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Crawl er made it easier for the vehicle to enter
and exit the lagoon..." And that's in
conparison to the Puck boat, correct?

A. That is correct.

Q Ckay. And so if you go to paragraph 18
of your declaration, it says, "A typical |agoon
has a berm that requires navigation both up and
t hen back down, whereas Puck's design required
a trailer to |launch the boat,"” is that
accurate?

A. That is accurate.

Q And is that sonmething you | earned prior
to designing the Lagoon Crawl er from one of

t hese custonmers or operators of the Puck boat?
A. | was told at the show that they were
difficult to retrieve.

Q And so in paragraph 18 were you al so
told that a typical problemw th Puck's boat
was that it would get stuck on the bank or
enter the | agoon too quickly and nosedi ve under
the |iquid?

A. ['"'m not sure when | |earned that.

can't on the record specifically say if |

| earned that after we released it or if it was

before.
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Q Ckay. But in designing the Lagoon
Craw er in August of 2013 you were trying to
address the problems or the shortcom ngs that

t he Puck boat had, correct?

A. From what | had heard at that Manure
Expo from what customer -- potential custoners
told ne.

Q Ckay. And did some of the customers or
t he operators or attendees of the show tell you
t hat Puck's boat was often ineffective in
exiting the | agoon, either because they got
stuck in the nud at the bottom of the |agoon or
got stuck on islands of solid buildup in the

| agoon? Reading from paragraph 19.

A. Yeah, | can't specifically recall when |
| earned that information. Because when we did
come out with the crawer, that's when we
really seenmed to get a | ot nore feedback and

peopl e saying their horror stories with the

conpetitor's product. So | can't specifically
say at what tinme period | |earned that.
Q. Nevert hel ess, at the 2012 show or the

day after you had tal ked to people that either
saw t he denopnstration or had operated the Puck

boat, and they told you about problenms entering
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and exiting the | agoon with the Puck boat,
correct?
A. | heard basically feedback of the
product at that day on that show.
Q | guess, is that a yes to ny question?
A. Can you rephrase the question?
Q Maybe 1'11 just have it read back.

MR. LEACH. Dana, if you could
pl ease do that.

(Wher eupon, the court reporter read

back the previous question.)

THE W TNESS: The day after the show

or the day -- the last day of the show | had
heard conpl aints basically that the boat -- the
punp on the boat would clog, the pump could not
handl e manure in | agoons, and that soneone was
seriously injured while attenpting to clean the
punp. And | also had heard that the Puck boat
woul d get stuck in the manure | agoon when
trying to pull it out.

BY MR. LEACH:

Q Ckay. And then -- so the '425 patent
and the Lagoon Craw er that you designed
overcane the drawbacks w th Puck's boat or

attempted to, correct?
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A. | believe we made entry and exit of the
| agoon easy. | don't know about in conparison
to Puck, but | do know that we made it easy to
do.
Q And | think -- | read an article where

you were tal king about your multi-outlet punp
desi gn, that you got custoner feedback and used
that in the design of the multi-outlet punp, is
that correct?

A. Can you rephrase the question? It's a
little unclear.

Q. Sure. | read an article that said when
you set out to redesign Nuhn's punp, that you
li stened to feedback from custonmers and tried

to address the problens that they tal ked about,

correct?
A. Can you pull the article?
Q | don't have it off the top of ny head

here, but do you recall that?

A. ' mnot going to comment on that if I
don't see the article.

Q Ckay. So let nme ask you this: Do you
get -- do you take feedback from customers and
try to address those concerns in the products

t hat you design?
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A. That's a very broad question. For the
nost part | do.

Q. And so in paragraph 19, going back to
this, it says, "Relatedly, Puck's boat was
often ineffective in exiting the |agoon, either
because they got stuck in the nud at the bottom

of the |agoon or got stuck on the '"islands' of
solid buildup in the |lagoon." Was that one of
t he problenms that you set out to fix when you
began designing the Lagoon Craw er?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: | can't recall when |
| ear ned that information.
BY MR. LEACH:
Q. Okay.

MR. LEACH: Dana, what's the next
exhi bit?

(OFf the record.)

MR. LEACH: |'m marKking
Exhi bit 1074. And it's Manure Manager from
Sept ember/ Oct ober 2014. It's probably going to
take a little bit to upload here. Still trying
to distribute it on ny end.
BY MR. LEACH:
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Q Let me know when you get that.

THE COURT REPORTER: Can we go off
the record for a mnute, please?

MR. LEACH: Sure.

THE VI DEOGRAPHER: We are off the
record.

The time nowis 11:20 a. m

(OfFf the record 11:20 to 11:31.)

THE VI DEOGRAPHER: We are back on
the record. This marks the begi nning of
Medi a Nunmber 4 in the deposition of |Ian Nuhn,

The time is 11:31 a. m

(Exhi bit Number 1074 marked for
I dentification.)
BY MR. LEACH:
Q. Okay. lan, before the break, we were
tal ki ng about some of the problens with the
Puck boat that customers and people that saw
t he Puck boat denped in 2012 told you about the
Puck boat, right?

A. I's that a question?
Q. Yeah.
A. We were tal king about custonmers at the

expo in 2012.
Q And what they told you about the
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problems with the Puck boat, correct?
A. From what they saw and from what they

had experienced.

Q Ckay. Can you go to page 32 of

Exhi bit 1074 where it says EFFI ClI ENCY on
wheel s?

A. Okay.

Q So page 32 of IPR Exhibit 1074. |'m on

page 32 of the actual publication for clarity.
So this is an article in which you are quoted a
few tinmes, correct?
A. (Views docunent.) It appears |'ve been
quoted in it, yes.
Q Ckay. And | would like to draw your
attention to the right-hand colum. It says,
“"The brainchild of lan Nuhn, a prototype of the
anmphi bi ous | agoon agitator was desi gned and
constructed by Nuhn Industries in 10 days so it
coul d be displayed at the 2013 expo."

Do you see that?
A. | do.
Q "The conpany worked from August 2013 to
January 2014 perfecting the prototype before
shipping the first unit in February of 2014."

Do you see that?

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 114 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 115
A. Yep.
Q. And then it says in quotes, it's quoting
you, "'The idea cane from our custoners,"’
expl ai ned Nuhn." And that's quoting you,
correct?
A. I don't know if you've ever been

interviewed before, but a lot of times you talk
in an interview and it's not captured the way

that it was said.

Q. Well, it's a quote fromyou, correct?
A. It m ght not be verbatim though.
Q Ckay. Well, the author thought it was a

quote from you, correct?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: |'m going to say that
it's not verbatim
BY MR. LEACH:
Q. Okay. Well --
A. |'ve had many articles where |I'mtalKking
on something, and | read the article after, and

it's like: Where did the interviewer even get

that fronP
Q Okay. Nevertheless, the article quoting
you says, "'The idea canme from our custoners,'
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expl ai ned Nuhn. 'We talked to our custoners
and deal ers about what they needed, what they
were |l ooking for. They said it needed to have
wheels to get in and out of the pit.""
Do you see that?

MR. LUCHSI NGER: Objection to form

THE W TNESS: | see where it's said
in the article.

BY MR LEACH:

Q. Okay. And it's saying that in quotes,
correct?

A. There are quotations around that

sent ence.

Q. Okay. And it's quoting what you

expl ained, right? You're the Nuhn there when
it says that, correct?
MR. LUCHSI NGER: Objection to form
THE WTNESS: | would have to read
earlier up in the article to see if it is
referring to ne.

BY MR LEACH:

Q Well, if you go up a paragraph that |
just read, it says, "'We convinced themto rent
It to us. We put 77 hours on it." The

brai nchild of lan Nuhn, a prototype..." Sorry.
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I'"'m-- "The brainchild of Ian Nuhn, a prototype
of the anphi bi ous | agoon agitator was designed
and constructed by Nuhn Industries in 10 days
so it could be displayed at the 2013 expo, "

ri ght?

A. It doesn't actually say that |'m saying
this, though. It could be Nuhn as a conpany.

Q If you | ook at the paragraph where they
are quoting, where it said "explained Nuhn," it
says, "'We talked to our custoners and deal ers
about what they needed, what they were | ooking
for. They said it needed to have wheels to get
In and out of the pit.'" Correct?

A. It says that in quotations in the
article.

Q. Ckay. And --

A. I'"'mnot sure if it's actually quoting nme
or the conpany, Nuhn.

Q. They're tal king about -- they're talking
about -- strike that.

When the custoners say, "It needed to
have wheels to get in and out of the pit," are
t hey tal k about the Puck boat? |Is that what
you were explaining there?

MR. LUCHSI NGER: Objection as to
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form and foundati on.
THE W TNESS: | wasn't expl aining
anyt hi ng here.
BY MR. LEACH:
Q What is -- when the custonmers said that

it needs to have wheels to get in and out of
the pit, were they tal king about putting wheels
on Puck?

MR. LUCHSI NGER: Objection as to
form foundation, m sstates prior testinmony.

THE W TNESS: | don't know the
context of which this quote was made and what
t he way that said custoners are referring to.
BY MR. LEACH:

Q Well, in any event, you adm tted that
the idea canme from custoners, right?

MR. LUCHSI NGER: Objection as to
form foundation, nisstates prior testinmony.
Wt ness says he doesn't know that this is
quoting him

MR. LEACH. And, Brad, you're going
to have to keep your objections to proper
obj ecti ons, okay?

MR. LUCHSI NGER: Well, ask the right

gquesti ons.
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MR. LEACH. No speaking objections
and no coachi ng.

MR. LUCHSI NGER: Ask the right
questions. You're being m sl eading

I ntentionally.

MR. LEACH: | disagree with you.
THE W TNESS: |'m saying that this
gquote, there's no -- there's no way here that

it says it's actually said fromnme. They could
have tal ked to a janitor at Nuhn.

BY MR. LEACH:

Q Do you think that someone interview ng
someone for an article at Nuhn would be
interviewing a janitor? |Is that credible?

A The Manure Manager is a pretty -- not a
credi bl e news source.

Q You advertise a |lot in Manure Manager,

don't you?

A. Not anynore.
Q. But you did at one point, correct?
A. It appears so. |'mjust saying there's

nowhere on this article that says |lan Nuhn said
that. |If you can point it to me, I'll consider
that. But it doesn't say anywhere in this

article that that's a quote from lan Nuhn.
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Q. Well, it says, "'The idea came from our
custonmers,' explained Nuhn. "We tal ked to our
custonmers and deal ers about what they needed,
what they were | ooking for. They said it
needed to have wheels to get in and out of the

pit. And that's in quotes. And it's saying
t hat was expl ained to them by Nuhn.

A. It does not say |an Nuhn.

Q. You don't remember providing this quote?
A. No.

Q. What is the "it" that custoners said
needed to have wheels to get in and out of the
pit?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: | don't know the
context or the content of this quote. It's not
my quote.

BY MR. LEACH:

Q. Who el se woul d have been providing
gquot es when you were the one involved in the
advertising for the Nuhn product and you were
t he inventor allegedly of this Lagoon Craw er?
A. | believe | said earlier | did not do

print ads.
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Q. This is an article, not a print ad.
A. I'"m not involved in advertising. |'m
saying this article just says "expl ained Nuhn."
That's not my quote.
Q How do you know t hat ?
A. How do you know it is?
Q Well, it says "explained Nuhn." A
conmpany doesn't explain sonething. A person at
a conpany does.

MR. LUCHSI NGER: Objection as to
form argunentative.
BY MR. LEACH:
Q Well, would this have been your father
provi ding a quote?
A. I woul d be speculating on who woul d
provi de the quote. | do not know who said the
quot e.
Q Woul dn't it make sense that you would
provi de the quote given that you're inventor of
this -- you're the alleged inventor of this
product ?
A. No.

MR. LUCHSI NGER: Objection as to
form foundation, calls for specul ation.

THE W TNESS: It says "expl ai ned
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Nuhn." It doesn't say the -- it could be Nuhn
| ndustries. |t could be any nenber of --
someone from Nuhn. There's nowhere that says |
said that quote.

BY MR. LEACH:

Q Well, up there it says, "The brainchild
of lan Nuhn, a prototype of the anphi bi ous

| agoon agitator was designed and constructed by
Nuhn | ndustries in 10 days so it could be

di spl ayed at the 2013 expo." So they
specifically say this is the brainchild of |an
Nuhn. And then they're quoting "expl ai ned
Nuhn."

A. The first coment was conmmon know edge
In the industry by the tinme this article cane
out. It had been well docunented that the tine
that it took to design and produce was in that
time range. That's not new i nfornmation.

Q. During the Septenber/COctober tinme frane
2014, who el se besides yourself m ght be quoted
in an article related to the Lagoon Craw er
product that's named Nuhn?

A. | have no idea.

Q. You woul dn't agree with me that it's

nore likely that this was a quote fromyou
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versus anyone else in the conpany?
A. "' m not agreeing to that.
Q. Do you recall custoners telling you:

You need to put wheels on Puck's boat so it can

drive in and out of a |agoon?

A. No, | do not recall that.
Q And this quote doesn't just say a
customer. It says custoners. "'The idea cane

from our custoners,' explained Nuhn. W talked
to our custoners and deal ers about what they
needed, what they were |ooking for." They,
plurality. A nunmber of themsaid it was --
said it needed to have wheels to get in and out
of the pit. Did the idea to put wheels on

Puck's boat cone from your custonmers and

deal ers?

A. No. | see the article, but that is an
article.

Q. An article that's presumably quoting
you?

MR. LUCHSI NGER: Objection as to
form foundation, m sstates prior testinony,
argunment ative, go on and on.

THE WTNESS: It's an article. It

doesn't say ny nane.
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BY MR. LEACH:
Q. I's your name Nuhn?
A. My | ast name is Nuhn. | know severa
ot her people with the | ast name Nuhn.
Q. But when it's tal king about this quote,
it says "explained Nuhn," right? 1t's talking
about a person nanmed Nuhn that is explaining
this, right? And wouldn't it just make --

MR. LUCHSI NGER: Obj ection --
BY MR. LEACH:
Q. -- sense that it was you?
A. No.

MR. LUCHSI NGER: Objection as to
form foundation, argumentative.
BY MR. LEACH:
Q. Why do you think it's not you?
A. | did not say that.
Q. And so you can specifically remenber
that a decade |ater?
A. | can say that because | know it's not
true, the content of the quote.
Q. Let's go to page -- or exhibit -- your
decl arati on, Exhibit 2083, at paragraph 11,
pl ease.

MR. LEACH: Real quick. What tine
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is it there and what time do people want to
take lunch?

THE COURT REPORTER: Should we go
off the record for tal ks about breaks?

MR. LEACH: Sure.

MR. LUCHSI NGER: No. Il mean, |
don't think we need to.

THE W TNESS: | want to keep going.

MR. LUCHSINGER: It's 11:48 here.

MR. LEACH: Okay.

MR. LUCHSI NGER: I f we break, you
know, in maybe, |ike, 20 m nutes or sonet hing,
that's fine.

MR. LEACH: Oh, okay. That's kind
of what | was wondering. All right. Let's go
back on the record.

THE VI DEOGRAPHER: We're still on.

MR. LEACH: Okay.

BY MR. LEACH:

Q. M. Nuhn, | want to direct your
attention to your declaration at paragraph 11
It says, "In 2009-2010, prior to my Lagoon
Crawl er I nvention, the best solution for
pumpi ng out a manure | agoon was an agitator

that required a long punp driven by a tractor
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al ong the bank of a |agoon.™
Do you see that?
A. | do.
Q Says, "Depending on the size of the

| agoon, as many as four punp/tractor
conmbi nati ons were required to adequately m X
t he | agoon, and not | eave any solids behind.
To the extent this punp/tractor nethod was not
sufficiently effective, |agoon operators would
be required to scoop out residual solids from
the pit."

Do you see that?
A. | do.
Q And so prior to devel oping the Lagoon

Crawmer, it's your testinony that the best

solution for punmping out a manure | agoon was an

agitator that required a | ong punp driven by a
tractor along the bank of a |agoon?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Are you asking a
question? Sorry.
BY MR. LEACH:
Q. Yes.

A. Can you rephrase it?

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 126 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 127

Q. Sur e.

MR. LEACH: Dana, can you read it
back, please?

(Wher eupon, the court reporter read
back the previous question.)

THE W TNESS: Yes.

MR. LEACH. |'m going to introduce
an exhibit that was previously marked in the
| PR as Exhibit 1061. And UK Patent Application
GB 2 366 218 to Bradley.

MR. LUCHSI NGER: It's going to be at
the top of the list, second down.

THE W TNESS: Okay. Yeah. Thanks.
BY MR. LEACH:

Q Do you see this docunent?
A. (Vi ews docunent.) Yes.
Q Were you aware of Bradley's manure

| agoon agitator before August 2013?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: No, | was not aware.
BY MR. LEACH:
Q. Were you aware of the patent application
that Bradley -- or the patent that Bradley had

obt ai ned prior to August 2013 shown in
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Exhi bit 1061?
A. No.
Q. Have you seen this docunment before?
A. | vaguely remenber it comng up in an
IPR filing fromyou.
Q So if you | ook at the abstract, it's a
floating m xer for sewage treatnent.

Do you see that?
A | see Abstract Title.
Q. Or Abstract Title. Okay.

Do you see that?
A. | see that.
Q And then if you go below that, it says,

“"A m xing device 10 has a buoyant body 12
adapted to support the device on a liquid such

as a |l arge-scale | agoon or sewage treatnent

pl ant."
Do you see that?
A | do.
Q. Woul d you agree with nme that Bradley

di scl oses an apparatus for mxing a | arge-scal e

| agoon?

A. No. | would need to read this docunent
further.

Q Take your time to look at it to get
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confortable with it, please.
A. (Vi ews docunent.)
Q. Have you had a chance to review it?
A. ' mon page 17. What was the question
agai n, Tont
Q I don't think I've asked a question yet.
So | just want to direct your attention -- if

you go to page 1 of Exhibit 1061. And that's
page 1 of the docunent that's at the top. It
says, "The present invention concerns a m Xing
device and in particular a m xing device for
use with |arge-scal e | agoons or sewage
treatnment plants.”
Do you see that?

A. ' m not seeing that.

MR. LUCHSI NGER: If we can refer to
t he page number maybe in the bottomright, it
| ooks like -- are you on page 5 of 247

MR. LEACH: Okay. Five of 24 then.
The -- Exhibit 1061 underneath that it says
page 5 of 24. And it's Bates nunbered
BAZ15 0002717.
BY MR. LEACH:

Q. So at the top it says M xing Device. Do

you see that, M. Nuhn?
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A. Yep.
Q. It says, "The present invention concerns
a m xing device, and in particular, a m Xxing
device for use with | arge-scal e | agoons or
sewage treatnment plants."”

Do you see that?
A. | do.
Q Then it goes on to tal k about a problem
with | arge-scal e sewage treatnment works or
| agoons into which is punped any solution such
as sewage or the like, which includes a
conmponent of solid matter.

Do you see that?
A. | do.
Q. Then if you go down a little further to
t he next paragraph, it says, "The only known
means to alleviate the above-nentioned probl em
is to carry out m xing of the contents of the
| agoon or sewage treatnment plant by using a
tractor-mounted m xer." M. Nuhn, is that
Identifying the same problemthat you
identified -- I"'msorry. |Is that identifying
the sanme solution that existed to agitate | arge
manur e | agoons?

MR. LUCHSI NGER: Objection as to
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form and foundati on.

THE WTNESS: | didn't write this
docunment, so | don't know what they're
referring to.

BY MR. LEACH:

Q Well, do you understand the docunent to
be describing the tractor-nounted m xers that
you identified as being the best solution for
punpi ng out manure | agoons in the 2009-2010
time frame, which was prior to the Lagoon
Crawl er invention?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: This is froma
different market. |'m not sure what their
tractor-munted m xers are |like versus the ones
l"mreferring to.

BY MR LEACH:

Q. Why do you say it's froma different
mar ket ?
A. On the first page didn't it say -- isn't

this a UK patent?
Q Sure. But why does that have anything
to do with it?

A. l'"'mnot famliar with I'"mnot famli ar
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with the tractor-munted m xers that they are
t al ki ng about.
Q. Ckay. Well, if you go on it says,
"However such tractor-nounted m xers suffer
from a nunmber of drawbacks. The main
shortcom ng of such mxers is their limted
reach governed as it is by the length of an
articulated arm extending fromthe tractor, the
tractor itself being confined to the bank of
t he | agoon. ™
Do you see that?

A. | see where it says that.
Q Isn't that the same problemthat the
tractor-munted punp tractor conbi nation
agitators had that you describe in paragraph 11
of your declaration?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | don't know the
speci fic context of what's being said here.
BY MR. LEACH:
Q. Well, is one of the shortcom ngs of the
tractor-munted m xers that they had a limted
reach?

MR. LUCHSI NGER: Objection as to
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form

THE W TNESS: | don't believe the --
| don't know the context in which the -- this
patent is describing for its m xer.
BY MR. LEACH:
Q Well, will you agree with me that it's
describing a tractor-nmunted m xer?
A No. | don't know what their definition
of a m xer is versus what | think of a m xer.
Q. Well, if you assunme that the
tractor-munted m xer that's being described in
Exhi bit 1061, the Bradley patent, is a m xer or
agitator nmounted to a tractor on the bank of a
| agoon, woul d that be the sanme type of m xer
t hat you're describing in paragraph 11 of your
decl arati on?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | don't want to assune
anyt hi ng.
BY MR. LEACH:
Q And so when you read Bradl ey, you just
don't have idea what they're tal ki ng about?
A. | don't know what they are talking
about, and | don't want to assune.
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Q. When you say "they," you nmean what's
bei ng described in the Bradl ey patent?

A. Correct.

Q. Isn't it true that the dual-outlet punp
that you allegedly invented is a

tractor-nounted agitator or m xer?

A. Not necessarily.
Q. What do you nean by that?
A. Tractor-mounted is very specific

construction.
Q. Expl ai n.
A. When | hear "tractor-mounted, " |
envi sion sonmet hing mounted to a three-point.
There's many different versions of products we
make with that punp.
Q. Ckay. Well, in any event, would you
agree with me that Bradley is disclosing some
problems with tractor or shore-nounted m xers
as it pertains to |arge manure | agoons?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | can't conmment on
t hat, because | don't know what they're
referring to by "m xer."

BY MR. LEACH:
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Q Ckay. Would you agree with nme that
what ever they're describing as a
tractor-munted m xer on page 5 of 24 in

Exhi bit 1061 --

A. I don't want to specul ate anyt hing

that --

Q. Just wait. That, "The main shortcom ng
of such mxers is their limted reach governed

as it is by length of the articulated arm
extending fromthe tractor, the tractor itself
bei ng confined to the bank of the |agoon." Do
you under st and what that means and woul d you
agree with that?

A. | don't agree with it. | don't

under stand some of the definitions and terns

t hat they would be inmplying and using.

Q And so your testinony is that after
readi ng Bradl ey and readi ng the | anguage where
it says, "The main shortcom ngs of such m xers
is their limted reach governed as it is by the
l ength of an articul ated arm extending fromthe
tractor, the tractor itself being confined to

t he bank of the | agoon"?

A. ' m not going to coment on what Bradl ey

means or what | think Bradley neans.
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Q So you just refuse to tell me what you
t hi nk Bradl ey means?
A. I don't want to specul ate what Bradl ey
means. | would be speculating. It's a
different target market. Their idea of a m xer
when they were writing that could be different
than ny idea of what a m xer 1is.
Q Well, setting aside what a m xer is,
it's saying one of the limtations -- sorry,
one of the main shortcom ngs of a m xer,
whatever it may be, is its |limted reach and
that the tractor is confined to the bank of a
| agoon?
A. | don't know the context in which it was
written.
Q OCkay. Well, let's go back to your
declaration on -- which is Exhibit 2083. 1In
paragraph 11 it says, "In 2009-2010, prior to
my Lagoon Crawl er invention, the best solution
for punmping out a manure | agoon was an agitator
that required a | ong punp driven by a tractor
al ong the bank of a |agoon.™

Do you see that?
A. | do.
Q And you don't think what Bradley is
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tal king about is simlar to what you're talking
about i1 n paragraph 11 of your declaration?

MR. LUCHSI NGER: Objection as to
form argunmentative.

THE WTNESS: No. | don't know the
context in which Bradley was witten.
BY MR. LEACH:
Q Bradl ey goes on to say that, "The
maxi mum reach generally obtainable with such
tractor-nmounted m xers is approximtely five
meters fromthe bank of a |lagoon. It wl
therefore be appreciated that for |arge
| agoons, such [imted reach will render the
m xer all but ineffective."

Do you see that?

A. | do.
Q Do you agree that that's one of the
shortcom ngs of the punp driven by a tractor
al ong the bank of a | agoon described in
paragraph 11 of your declaration?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | think the context in
which Bradley is witten is different than ny

decl arati on.
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BY MR. LEACH:

Q. Tell nme what was one of the shortcom ngs
of the tractor-mounted agitators that were run
fromthe banks of a |agoon as you describe in

paragraph 11 of your declaration?

A. Can you rephrase the question?
Q What were some of the drawbacks --
stri ke that.

I n paragraph 11 you're basically
testifying as to what you believe the best
solution was for punping out a manure | agoon,
t hat being an agitator that required a |ong
punp driven by a tractor along the bank of a
| agoon, correct?

A. That's what it says.

Q. Okay. What were sonme of the drawbacks
of that solution?

A You would have to move it around the

| agoon. \When you are doing that, you're not
actually punmping because you're setting up and
tearing down.

Q. Did it have a limted reach?

A. Dependi ng on the | agoon, a |ot of

| agoons we sold to it was actually able to

cover the whol e | agoon.
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Q Wel |, what about for |arge |agoons?
A. Dependi ng on the size of the |agoon, you

woul d have to nove it around is what | would
say.

Q And one of the other drawbacks of what
you call the best solution prior to your Lagoon
Crawl er invention, the tractor-nmounted agitator
driven fromthe bank of a |agoon, was that

| agoon operators would be required to scoop out
residual solids fromthe pit, correct?

A. | say, "To the extent that this punp
tractor method was not sufficiently effective,
| agoon operators would be required to scoop out
residual solids fromthe pit."

Q So if you go back to Bradley on page 5
of 24 still, which is Exhibit 1061, in the

m ddl e paragraph around the reference

nunber 15, it says, "As a result of said
settlenment, only the liquid conponent may be
drawn from the | agoon for processing |eaving
the solid matter deposited on the base, which
solid matter over tinme builds up, thereby
reduci ng the effective volume of the |agoon.
Furt hernmore, the buildup of solid matter wl|l

eventually require extensive and ti me-consum ng
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excavation resulting in significant downti nme,
whi ch may be unacceptable for certain
applications.”

Do you see that?

A. | see that.

Q. Do you know what that's tal king about in
Br adl ey?

A " m not sure | understand the nethod of

agitation that they were discussing.
Q. | wasn't asking about the nmethod of
agitation. | was asking about the problemit's
identifying there when a | agoon isn't
sufficiently agitated.
A. It seens to focus on sewage | agoons,
which | don't have experience wth,
Q Isn't Bradley directed to | agoons and
sewage treatnent plants?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | can't comment on
what it's tal king about other than | see
“particularly in sewage treatnent plants,"”
whi ch | have no experience wth.
BY MR. LEACH:

Q. And if you go up to -- let's nove on.
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If you go to Exhibit 1061, would you agree with
me at | east that Bradley discloses that,
"Preferably, the device may be renotely
control |l ed"?

Do you see that?

What page?

I'mon page 7 of 24 on Exhibit 1061.

Whi ch paragraph?

o >» O »

It's right by the reference number 20
where it has the reference nunmbers. It says,
“"Preferably, the device may be renotely
controlled."

Do you see that?
A. | do.
Q Woul d you agree with nme then that
Bradl ey di scloses that preferably the m xing
device would be remotely controll ed?
A. It's a very vague statenment. | don't
know what they're describing in particular.
Q. Goi ng back to our conversation about
your devel opnment in early August of 2013, you
said that you had -- over the weekend,
basically Friday to Monday norning, you
desi gned 80 percent of the Lagoon Crawl er or

concei ved of and designed 80 percent of the
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Lagoon Craw er, is that correct?
A. | wouldn't say that that's correct on
t hat specific time of 80 percent, but there was
enough drawn up that the guys could start
maki ng the frame. It wasn't fully conplete.
was drawi ng kind of as they were building it,
but | had enough of a head start that we could
wor k t oget her.
Q. Did you buy off-the-shelf renmote control
conponents to drive the Lagoon Craw er
prototype renotely?
A. No. No.
Q. How did you get to the point where it
was operable by a renpte control ?
A. We had renote control systens for our
| iquid manure tankers, and | worked to program
it to work for the Lagoon Craw er.
Q And t hat was part of your weekend
pr oj ect ?

MR. LUCHSI NGER: Objection to form
f oundati on.

THE W TNESS: That was not on the
weekend.
BY MR. LEACH:
Q When did you do that?
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A. |'d be speculating, but it was after the
weekend.
Q. For the prototype that you showed at the

first trade show that it went to, could you

start the engine and drive that?

A. The engine ran and it was drivabl e.
Q By renmpte control ?
A. The engi ne --

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: The engine did not
start fromthe renote at that tine.
BY MR. LEACH:
Q But once the engine was started, you

could drive it around?

A Correct.
Q. Kind of like a renpte control car?
A. That's very vague, but you could operate

t he machi ne by the renote.

Q. Okay. Go back to Exhibit 1061 and take
a |l ook at Figure 2, please?

A. What page?

Q Figure 2 is on page 3 of 24. WII you
agree with me that Bradley discloses four

wheel s?
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A. | can't as a matter of fact confirm
t hat.
Q. Ckay. Let's go to -- well, first off,
| ooki ng at Figure 2, what is the reference
nunber 267?
A. Wth what's in front of me here | can't
coment as a matter of fact of what it is.
Q What is reference nunber 26 pointing to?

MR. LUCHSI NGER: Objection as to
form asked and answer ed.

THE W TNESS: A white void space.
BY MR. LEACH:
Q. Do you think reference nunber 26 is
pointing to a wheel ?
A. I'"mnot in a position to specul ate.
Q Ckay. Let's go down to -- go to page 16

of 24 of Exhibit 1061, the Bradl ey patent. Can

you just confirmfor nme that it says, "The

buf fer wheels 26..."7?
A. | don't know what a buffer wheel
Q. Well, will you agree with nme that

reference nunber 26 is referring to wheel s?

MR. LUCHSI NGER: Objection as to

form

THE WTNESS: |'m not going to

i S.
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specul ate what a buffer wheel is.
BY MR. LEACH:
Q. Ckay. Let's go to page 6 of 24. Would
you agree with ne that it says, around
reference nunber 15 there on the |eft-hand
side, "It is therefore an object of the present
I nvention to provide a m xing device which is
capabl e of effecting m xing across the entire
surface area of any given volunme of Iiquid"?
A. Can you rephrase what you're saying?
Q. I'"m just asking if you agree that that's
what Bradl ey discl oses?
A. Can you say it again? | didn't hear the
way that you said the question.
Q "It is therefore an object of the
present invention to provide a m xing device
whi ch is capable of effecting m xing across the
entire surface area of any given vol une of
l'iquid."
A. That's what it says.
Q. Ckay. Would you agree with nme that what
Bradley is disclosing is a floating agitation
device that can mx the entire | agoon?

MR. LUCHSI NGER: Objection as to

form
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THE W TNESS: That's quite a stretch
goi ng there fromreading that |ine.
BY MR. LEACH:
Q Ckay. |If you go to page 8 of 24 of
Exhi bit 1061, it says, "Preferably, the second
drive source is powered by an internal
conbusti on engine..."

Do you see that?

A. | see where it says that.
Q. So woul d you agree with ne that Bradl ey
di scl oses powering the vehicle with an internal
conmbusti on engi ne?
A. I don't know what it's referring to by
"second drive source." That's unclear
Q If you go to page 10 of 24 at the
bottom Bradley discloses, "It will of course
be appreciated that, in place of the first and
second tanks 14, 16, any suitable alternative
may be used which provides sufficient buoyancy
in order to support the device 10 on or in any
given liquid." And it goes on to the next
page, 11, "Exanples of suitable equival ents
woul d be a solid or hollow base (not shown),
formed from plastics, wood or the |ike, whose

density is sufficiently low as to render the
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base (not shown) buoyant." Says, "The dev
10 could al so be supplied with a suitably
shaped and di nensioned hull (not shown) of
conventional form in order to support the
device 10 on the surface of a liquid."
Do you see that?

A. | see the lines.
Q Woul d you agree with me that Bradle
di scl oses buoyant elenments to support the
m xi ng device in a --

MR. LUCHSI NGER: Objection as t
form
BY MR. LEACH:
Q -- manure | agoon?

MR. LUCHSI NGER: Objection as t
form

THE W TNESS: No. | woul d be
specul ati ng what they are tal king about wi
the way they are describing it in these
par agr aphs.

MR. LUCHSI NGER: Tom | don't Kk
i f now would be a good tine for a lunch br
I f you've got nore questions on this parti
exhi bit, you know, | think we're happy to,

know, field those.

ice

y

0]

(0]

th

now
eak.
cul ar

you
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MR. LEACH: Let's just go for a few
nore m nutes.
MR. LUCHSI NGER: Yeah, that's fine.
MR. LEACH: And then we can break
for lunch.
MR. LUCHSI NGER:  Yep.
BY MR. LEACH:
Q M. Nuhn, are you famliar with a
hovercraft?
A. What's your definition of a hovercraft?
Q. ' m asking you if you're famliar with a
hovercraft?
A. ['mfamliar with the term
Q What does it mean to you? What is a

hovercraft?

A. I envision sonething that's off the
ground.
Q When you say "off the ground,” is it a

vehicle that can go on |l and and water using
air?
A. | al nost envision sonmething that's nore

flying when | hear "hover."

Q Flying just off the ground, is that
fair?
A. l'd say it's flying, able to hover.
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Q If you |l ook at page 7 at 10 -- I'm
sorry, page 11 of 24 of Exhibit 1061 around
reference nunber 10, it says, "As a further
alternative, the device 10 could be provided
with a 'hovercraft' type base (not shown)
whi ch, due to the expulsion of air therefrom
woul d aid in the process of mxing the liquid."

Do you see that?
A. | see where it says that.
Q. Do you agree that Bradley is disclosing
a vehicle for agitating a | agoon that could
have a hovercraft base?
A. I don't want to specul ate on what they
are saying there.
Q So is that a -- you don't agree that
it's saying that?
A. | don't agree. | don't want to
specul ate on what it's -- what's there.
Q. Okay. If you go to page 13 of 24 of
Exhibit 1061, it says, "A person skilled in the
art will readily appreciate that the inpeller
36 may be replaced with any other suitable
equi val ent. For exanple, an alternative m xer
could be some sort of pneumatic or hydraulic
jet (not shown) to be directed into the liquid
Veritext Legal Solutions
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in order to agitate the liquid. |In the case of
the hydraulic jet (not shown), liquid could be

drawn from the | agoon and forced fromthe jet
(not shown). Wth the pneumatic jet (not
shown), a supply of air could be drawn, in use,
fromthe surrounding air. Both fornms of jets
woul d of course require some form of punp, as a
first drive source, in order to draw in a
supply of liquid/air, and subsequently to expe
the liquid/air fromthe jet (not shown)."

Do you see that?
A. | see the paragraph
Q. Woul d you agree with nme that Bradl ey,
Exhi bit 1061, discloses using a punp and jets
to draw in liquid fromthe | agoon and expel it
to agitate the | agoon?
A. | don't agree with that. That's not
what | see when | read this.

Q. What does that nean to you?

A. What do you nean?

Q. You said that's not what you see when
you read it. What does it nmean to you?

A. I think you' re oversinplifying what's

bei ng shown there. There's quite a bit of talk

about air. There's a lot of terns here that |
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woul d be specul ating on what their nmeaning is.
Q. Well, it says air, liquid, so let's
focus on the liquid. Wuld you agree with me
that it --

A. [Unintelligible].
Q Sorry. Would you agree with me that it
di scl oses a punp that can punp liquid fromthe
| agoon and expel it back into the |agoon to
agitate it?
A | don't --

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | don't agree with
that. That's not the way that |I'm reading
this. 1 don't want to specul ate on what their
meani ng was. There's no figures.
BY MR. LEACH:
Q Woul d you agree with ne that what's
di scl osed in Bradl ey solved the problens of the
shore-nounted agitators that you identified in
paragraph 11 of your declaration?
A. No, | --

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: | do not agree.
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BY MR. LEACH:
Q. Woul d you agree with me that Bradley is
a better solution than the shore-nmounted
punp/tractor conbination you disclose in
paragraph 11 of your declaration?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: | don't agree.
BY MR. LEACH:
Q. You woul d agree with me, though, that
the Bradl ey patent was filed on -- in 2001,
t hough, correct? |If you go to the very first
page of Exhibit 1061, which is page 1 of 24,
says Date of Filing.
A. Yeah, | agree. 2001.
Q So at | east as of 2001, Bradley
recogni zed the problens you' re identifying in
paragraph 11 -- I'msorry, Bradley recognized
t he best solution that you identified in
paragraph 11 of your declaration and provi ded a
solution to their drawbacks, correct?

MR. LUCHSI NGER: Objection as to
form foundati on.

THE W TNESS: No, | don't agree.
BY MR. LEACH:
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Q And why not ?
A. If It was so successful, it had been out
12 years prior to our product, | would have --

you woul d have thought that people would have

bought this and it would have been a commerci al

success. |'ve never heard of it. |'ve never
seen it.

Q |'mgoing to just introduce anot her
exhi bit.

MR. LUCHSI NGER: Do you want to go
to lunch?

MR. LEACH. Let's go off the record.

MR. LUCHSI NGER: lt's 12:45.

THE VI DEOGRAPHER: We are going off
t he record.

The time now is 12:42 p. m

(OFf the record 12:42 to 1:21.)

THE VI DEOGRAPHER: We are back on
the record. This marks the begi nning of Media
Number 5 in the deposition of lan Nuhn.

The time now is 1:21 p. m

BY MR LEACH:

Q. Good afternoon, lan, or M. Nuhn.
A. lan is fine.
Q. We just took a lunch break. And prior
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to our break we were tal king about this Bradley

patent. And we went through some of what the
Bradl ey patent discloses. |'mgoing to bring
up a few exhibits. [I'd ask you to | ook at

Exhi bit 1075, 76, 77 and 78, pl ease.

(Exhi bit Numbers 1076, 1077 and 1078
mar ked for identification.)
BY MR. LEACH:
Q. They' ve al ready been marked, and they
should be in your folder. Let's start with
Exhi bit 1075. Have you ever seen the m xing

device disclosed in Exhibit 1075?

A. Sorry. There's two 1075s here.
Q Did I mark two of then?
A. | see the one you're referring to. |I'm

assum ng it's CROSS0000005?

Q. Yes.
A. What was the question?
Q. Have you ever seen the | agoon agitator

shown in Exhibit 10757

A. No, | have not.
Q One qui ck question on Exhibit 1075, the
one we were just |looking at. Can you | ook at

this and | ook at the Bradley patent, which I

beli eve was 1061, and just tell me if it | ooks

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 154 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 155

i ke the commercial enbodi ment of what's
di sclosed in the Bradley patent, Great Britain
Pat ent Nunber 2,336,218, which is Exhibit 1061?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: |'m not going to
specul ate on that.

BY MR. LEACH:
Q. Can you tell nme whether they appear to
be simlar, the two structures?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: Just going by these
pi ctures and what's on the patent, | can't
confidently say that.

BY MR. LEACH:

Q Let's go to Exhibit 1076. In

Exhi bit 1076 -- have you ever seen a | agoon
agitator as shown in Exhibit 10767

A No, | have not.

Q. Woul d you agree with me that this is a
better solution than a shore-based,
tractor-munted punp agitator?

MR. LUCHSI NGER: Objection as to

form and foundati on.
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THE W TNESS: No.

BY MR. LEACH:
Q. Why not ?
A. Fromthis picture | can't tell what's
goi ng on here.
Q. Let's | ook at Exhibit 1077. Have you
ever seen the | agoon agitator shown in
Exhibit 10777
A. No, | have not.
Q. Woul d you agree with me that this would
be a better solution -- strike that.

Woul d you agree with me that what is
shown in Exhibit 1077 would be a better
solution than a shore-based, tractor-nmunted
| agoon agitator for a |large |agoon such as the
one shown here in Exhibit 10777

MR. LUCHSI NGER: Objection as to
form and foundati on.
THE W TNESS: No, | do not.
BY MR. LEACH:
Q. Why not ?
A. | don't see anything going on here, and
| see it on the bank.
Q. Wth your background and years of
experience working at Nuhn |Industries, are you
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telling me you' re unable to |look at this
pi cture and understand what this machi ne woul d
do as it sits there in what appears to be a
| arge manure | agoon?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: I'"'m not going to
specul ate what is in the picture and what is
going to happen in the picture.

BY MR. LEACH:

Q. So are you telling me with the
experience that you have working at Nuhn

I ndustries you're just unable to ook at this
picture and tell me what you see in ternms of a
manure agitator?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: I"'mtelling you |I'm
not going to speculate on what is going to
happen in this photo.

BY MR. LEACH:
Q. Well, does this photo |ook Iike a
fl oati ng manure agitator?

MR. LUCHSI NGER: Objection as to
form and foundati on.
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THE W TNESS: |t does not.
BY MR. LEACH:
Q. What does it |look |like to you?
A. How do you know that's manure?
Q Well, does it look like a device to
agitate a | agoon?
A. The picture I'm | ooking at has a ranp on

a bank, and there's a control on the bank that

| ooks like it's potentially wired to the

devi ce.
Q. Could it be renpte control ?
A. " m sorry.

MR. LUCHSI NGER: Objection as to
form foundati on.

THE WTNESS: |'m not going to
specul ate on what | think it is.
BY MR. LEACH:
Q Well, what do you think it is?

MR. LUCHSI NGER: Objection as to
form foundation, asked and answer ed.

THE WTNESS: |'m not going to
speculate what | think it is.
BY MR. LEACH:
Q. Well, I'"masking you to tell me what you

think it is based on your experience and

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 158 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 159
| ooking at Exhibit 1077. What is the device
shown in there?

MR. LUCHSI NGER: Objection as to
form foundation, asked and answer ed.

THE W TNESS: Sitting here today,
' m not going to specul ate that.

BY MR. LEACH:

Q Do you know why there would be a crane
with a hook on it next to a device like this in
a big | agoon?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: |'m not going to
specul ate why there's a crane hook hovering in
the picture.

BY MR. LEACH:
Q What woul d be your best guess as to what
I's shown in Exhibit 10777

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: |'m not going to
specul ate on -- guessing on what this device
I S.

BY MR. LEACH:
Q. Let's pull up 1078. Have you ever seen
Veritext Legal Solutions
www.veritext.com 888-391-3376

Exhibit 1098
Bazooka v. Nuhn - IPR2024-00098
Page 159 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 160

the agitation vehicle shown in Exhibit 10787
A. No.
Q. Woul d you agree with me that this | ooks
| i ke some sort of manure sewage agitation
vehicl e?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: No, | do not agree.
BY MR. LEACH:
Q. Why not ?
A. Personal ly, how do you know that this is
manur e?
Q Well, would you agree with nme that
what's shown in Exhibit 1078 appears to be sone
sort of agitation device for a tank?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: No. | do not want to
specul ate on what is this device.

(Exhi bit Number 1079 marked for
Identification.)
BY MR. LEACH:
Q Pul | up Exhibit 1079, please. Wuld you
agree with ne that dredge punps can punp |iquid

manur e?
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MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: That's a very broad
statenent. | don't want to specul ate on that
BY MR. LEACH:

Q Well, generally, would you agree with
t hat dredge punps or dredgi ng punps are capab
of pumping |iquid manure?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: | don't have any
experience with dredging punps.

BY MR. LEACH:
Q Are you famliar with dredge punps bei
used to punp |iquid manure?
A. I'"'mnot famliar with dredge punps be
used to punp liquid manure.
Q If you |l ook at Exhibit 1079, in the
second paragraph towards the end it says, "'l
can use ny dredge to punp the sand and sl udge
Into a tank or sand separator and then spread
the sludge on fields.""

Do you see that?
A. No, | don't. \here were you | ooking?

Q It's right underneath the picture. Ju

1

me

| e

ng

ng

st
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to the left of the picture it says, "'l can use
my dredge to punp the sand and sludge into a
tank or sand separator and then spread the
sludge on fields.""

A. (Views docunent.) | see that it says,
"'l can use ny dredge to punp the sand and
sludge into a tank or sand separator and then
spread the sludge on fields.""

Q. So do you understand that to teach that
a dredge pump can be used to punp sludge out of
| agoons?

MR. LUCHSI NGER: Objection as to
form foundati on.

THE W TNESS: | don't -- | don't
want to m sconstrue what is said there. He
says, "'l can use ny dredge to punp the sand
and sludge into a tank or sand separator and
t hen spread the sludge on fields."'"

BY MR LEACH:

Q. Okay. So if you go up to the first
paragraph -- or the first sentence of that
paragraph, it says, "'Dairy |agoons especially

tend to | ose capacity over time because the
solids are so difficult to renove,' says

Dresbach. 'The only way to do it has been to
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punp out the |iquids and then break a wall and
bring in a bulldozer or big tractor. It's a
sl oppy, expensive job. | can use ny dredge to
punp the sand and sludge into a tank or sand
separator and then spread the sludge on the
fields.""™ Wuld you agree with ne that at
least in this article it's teaching that a
dredge punp is used to punp manure froma dairy
| agoon?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: No. It doesn't
specifically say |liquid manure.
BY MR. LEACH:
Q | said "manure froma dairy | agoon.™

MR. LUCHSI NGER: Sane obj ecti ons.

THE W TNESS: This doesn't say
anyt hi ng about manure.
BY MR. LEACH:
Q. What does it nean when it says, "'Dairy
| agoons especially tend to | ose capacity over
time because the solids are so difficult to
remove' "? What does that nean to you?
A. You'll have to ask Eric Dresbach what he

meant .
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Q Ckay. So despite your 20-sone-plus
years of experience working at Nuhn and
al  egedly designing and inventing manure punps
and manure agitation vehicles, you read that --
or you don't understand what this article is
t al ki ng about ?

MR. LUCHSI NGER: Objection as to
form argunmentative.

THE WTNESS: |'mnot going to
specul ate on what this article is about.
BY MR. LEACH:
Q Ckay. Back to your declaration,
Exhi bit 2083, and your paragraph 11 where you
claimthat the best solution for punping out a
manure | agoon was an agitator that required a
| ong pump driven by a tractor along the bank of
a |l agoon. Wuld you agree that Puck is a
better solution than a shored-based,

tractor-nmunted punmp for that application?

A. No, | don't agree with that.

Q And why not ?

A. What time period are you talking?
Q Prior to your Lagoon Craw er.

MR. LUCHSI NGER: Objection as to

form
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BY MR. LEACH:
Q. Sorry. Prior to 2009-2010 when you
began -- or when you -- sorry. Strike that.

Prior to August 2013, would you agree
with me that the Puck boat was a better
sol ution than shore-based, tractor-nopunted

punps for agitating and punping a |liquid manure

| agoon?

A. No.

Q. And why not ?

A. It's a very broad statenent.

Q Well, would you agree with me that prior

to your Lagoon Craw er invention, Puck was a
better solution for punping out manure | agoons
t han the shore-based, tractor-nounted punps
t hat you reference in Exhibit [sic] 117

MR. LUCHSI NGER: Objection as to
form

Asked and answer ed.

THE W TNESS: The answer is no.
BY MR. LEACH:
Q Ckay. And how do you cone to that
concl usi on?
A. It's a very generic coment. And | can

t hi nk of instances where our |agoon punp would
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have out perfornmed the Puck boat.

Q. Do you think your Lagoon punp conpetes
with the Puck boat?

A | do.

Q Does your Lagoon punp [sic]

tractor-munt ed, shore-based punp conpete with

the -- your Lagoon Crawl er?
A It does.
Q. You make the statenent in paragraph 11

of your declaration, but you' ve already
adm tted that you vaguely saw what the Puck
boat does froma | ong ways away, and you really
coul dn't discern what was happening, and you
base that al so on what others told you,
correct?

MR. LUCHSI NGER: Objection as to
form vague.

THE W TNESS: Can you rephrase that
question? |I'msorry. | wasn't --
BY MR. LEACH:
Q. Sure. You make the statenment in
paragraph 11 that the best solution prior to
your Lagoon Craw er invention were these
shor e-based, tractor-munted agitators, right?

MR. LUCHSI NGER: Objection as to
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form m scharacterizes the docunent.

THE W TNESS: | n paragraph 11, |

say, "In 2009-2010, prior to ny Lagoon

I nvention, the best solution for punping out a
manure | agoon was an agitator that required a

| ong pump driven by a tractor along the bank of
a | agoon. Depending on the size of the |agoon,

as many as four punp/tractor combinations were

required to adequately m x the | agoon,

| eave any solids behind. To the extent

this punp/tractor nethod was not sufficiently
effective, |agoon operators would be required

to scoop out residual solids fromthe pit."

BY MR LEACH:

Q Ckay. And you make that statenent

despite admtting that you really don't
much at this tinme as of 2009-2010 about

Puck boat, correct?

MR. LUCHSI NGER: Objection as to

form

THE WTNESS: It is ny understanding
in 2009-2010 the Puck boat was not rel eased.

BY MR LEACH:

Q. Wel |, what about prior to the Lagoon

Craw er invention? So is that how you'

Page 167
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phrasing this? Let me ask this a different
way. Do you think the Puck boat was better
t han the punp/tractor conbinations you're
tal ki ng about in paragraph 11 of your
decl arati on?
A. | don't think that that's a --

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | don't think that
that's a -- that's not a generic statenent.
There's applications where one would outperform
t he ot her.
BY MR. LEACH:
What about for |arge | agoons?
Depends.
On what ?

The | agoon.

0O > 0 > O

So tell nme what about the | agoon
characteristics that nmake it depend.

A. |'ve been at | agoons where it's so thick
you can't even get a boat around, so you would
be stuck to the shore, and a | agoon punp would
out perform the Puck boat.

Q ['m going to introduce another exhibit.

Goi ng back, though, before I do, are there
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Situations where the Puck boat woul d
outperform-- are there | agoons that have
characteristics where the Puck boat would

out perform the shore-based, punp/tractor

conbi nati ons?

A. ' m not going to specul ate on
performance conditions sitting here today.

Q Well, you just testified that |agoons
have certain characteristics that m ght nake

t he Puck boat versus a shore-based,
tractor/punp conbi nation better or worse. [|'m
just trying to understand what those conditions
are. Can you el aborate on those?

A. I think the thickness of the |agoon is
what | mentioned before with the

maneuverability of the Puck boat.

Q Anyt hing el se?

A Not that cones to m nd.

Q. So does the products that you're
conpeting to sell in the manure or manure

| agoon agitation business |argely depend on the
very specific characteristics of the particul ar
| agoon?

MR. LUCHSI NGER: Objection as to

form vague.
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THE W TNESS: Can you reask the
question, rephrase the question? | didn't
follow.

BY MR. LEACH:
Q. Sur e.

MR. LEACH:. Dana, could you read
t hat back, please?

(Wher eupon, the court reporter read
back the previous question.)

BY MR. LEACH:

Q. Let me rephrase that. Does the products
t hat Nuhn is conpeting agai nst change dependi ng
on the characteristics of a particular manure

| agoon that the products are going to be used
in?

MR. LUCHSI NGER: Objection to form

THE WTNESS: | don't understand the
gquestion. |'m sorry.

BY MR. LEACH:

Q. | guess what I'mtrying to understand
Is: |If the |agoon characteristics may drive
what is the best application to use to agitate,
do those characteristics drive what are the
potential solutions to agitate, punp at the

| agoon?
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A. | don't think people buy a product for
one | agoon.
Q. Why do you say that?
A. In nmy experience, ny custoners aren't

buyi ng a product to service just one |agoon --

Q Do individuals --
A. -- generally.
Q Sorry. Do individual Farners buy Nuhn's

Lagoon Crawl er or conpeting products to service
t he | agoons they may have on their operation?
A. They do.
Q Ckay. And so wouldn't that be someone
buying it for a specific type of |agoon they
have or characteristics of their particular
| agoon?
A. Yeah, |I'm not going to specul ate on the
reasons why ny customers buy certain products.
Q But in any event, would you agree with
me that the characteristics of a particular
manur e | agoon may drive what application works
best to agitate and punp it out?
A. "' m not going to speculate on the buying
behavi or of ny custoners.

MR. LEACH. Dana, can you read that

questi on back?
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(Wher eupon, the court reporter read
back the previous question.)

THE W TNESS: Can you be nore
specific?

BY MR LEACH:

Q What's not specific enough?

A. What characteristics are you referring
to?

Q You're the one that said characteristics
are -- can drive what application works better.
A. The Lagoon Crawl er sol ved the

deficiencies of the Puck boat in
maneuverability of the | agoon.
Q. Okay. But you're not really answering
my question.

MR. LEACH: Dana, could you pl ease
read it back again?

(Wher eupon, the court reporter read
back the previous question.)

THE W TNESS: | say the Lagoon
Crawl er works the best.

BY MR LEACH:

Q Again, | don't think you're answering ny
questi on.
A. Sur e.
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MR. LEACH. Can you pl ease read back
t he question again?

(Wher eupon, the court reporter read
back the previous question.)

MR. LUCHSINGER: |'m just going to
pl ace a standing objection here to form asked
and answered. | think the wi tness has
attempted to answer the question that's been
read several tines.

MR. LEACH. Brad, can you pl ease
just make proper objections?

MR. LUCHSI NGER: That is a proper
obj ecti on when you conti nuously have the court
reporter read back the same question expecting
a different answer each tine.

MR. LEACH: Again, |I'mgoing to ask
you not to make speaking objections. Just make
a proper objection, okay?

BY MR. LEACH:

Q. | an, can you please answer that question
that's being asked of you?

A. | feel like | am though. You're asking
whi ch wor ks best depending on the conditions,
and |I' m saying the Lagoon Crawl er wor ks best.

That's ny answer.
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Q That's not the question |I'm asking.
MR. LEACH:. Dana, could you pl ease
read it back one nmore tinme?
(Wher eupon, the court reporter read
back the previous question.)
MR. LUCHSI NGER: Sane obj ecti on.
THE W TNESS: When | hear that
gquestion, the Lagoon Crawler is the tool to
choose dependi ng on | agoon conditions. So I'm
not sure how |I'm answeri ng that question
i ncorrectly.
BY MR. LEACH:
Q And what features of the Lagoon Craw er
make you continue to provide that answer?
A. We were tal king about deficiencies about
t he Puck boat and where a | agoon punp woul d do
a better job than the Puck boat. And |I'm
sayi ng that because we have the wheels, we can
get through the material that would hold a Puck
boat back. So really, the Lagoon Crawl er is
t he best sol ution.
BY MR. LEACH:
Q. |'ve put in what's been previously
mar ked as Exhibit 1012, if you could pull that

up. As of August 2013, were you aware of
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Senwat ec' s Anphi - Ki ng product ?
A. No.
Q. Woul d you agree with me that the

Amphi -King is an anphi bi ous vehicl e?

MR. LUCHSI NGER: Objection as to
form foundati on.

THE W TNESS: | don't know enough
about the product to agree with you.

BY MR. LEACH:

Q. Well, looking at Exhibit 1012, does thi
docunment di scl ose an anphi bi ous vehicl e?

A. It says "light anphi bi ous boat/vehicle.
Q Ckay. Would you agree with me that it'
an anphi bi ous vehicl e?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: Sitting here, all |
can say is what | read on this, which it says
“1'i ght anphi bi ous boat/vehicle."

BY MR. LEACH:

Q. And given our prior discussion about
Puck and the Lagoon Craw er and having the
wheels to break up crust, would you agree with
me that what's shown in Exhibit 1012,

specifically the version that has six wheels,

S

S
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woul d sol ve the problem that you identified as
Puck havi ng?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: |'m not going to
specul ate on that | ooking at this photo.
BY MR. LEACH:
Q Woul d you agree with nme that the
Senwat ec product shown on Exhibit 1012 is a
better solution than using a shore-nounted punp
driven by a tractor for |arge manure | agoons?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: No.
BY MR. LEACH:

Q Why not ?

A. Where does this have anything to do with
manur e?

Q. Well, you agree with me, though, that a

dredge punp can punp |liquid manure?

MR. LUCHSI NGER: Objection as to
form asked and answer ed.

THE WTNESS: No. |[I'mnot going to
specul ate on that.

BY MR LEACH:
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Q Woul d you agree with me that the wheels
on the Senwatec product shown in Exhibit 1012
woul d operate in a simlar manner as to the
wheel s on the Lagoon Crawl er to break up crust?

MR. LUCHSI NGER: Objection as to
form asked and answered.

THE WTNESS: |'m not going to
specul ate on that just |ooking at these phot os.
BY MR. LEACH:

Q. Woul d you agree with me that what's
shown in Exhibit 1012 could drive into a manure
| agoon?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: |'m not going to
specul ate that just |ooking at these photos.

BY MR. LEACH:

Q Why not? MWhat's preventing you from
| ooki ng at this brochure and determ ning
whet her it could drive into a manure | agoon?
A. ["mnot in a position to specul ate on

t hat based on this brochure.

Q. Why do you say that? What do you base
t hat on?
A. Al'l these pictures are |like | akes and
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streans.
Q. Ckay. So in your opinion, this is not a
better solution than tractor-nmunted punps used

to agitate a | agoon fromthe banks of a |agoon?

A. ' m not going to specul ate based on this
brochure.
Q. Well, looking at this brochure, what

does it tell you about this product?

A. It's a |light anphi bi ous boat/vehicl e.
Q. Anyt hing el se?
A. Li ght and strong al um num constructi on,

approximately 2,480 kil ograns wi t hout
attachnments, six-wheel driver or track-drive
system forward crane ready for many
attachments with avail abl e power for up to 50
kil owatts, heavy-duty diesel engine certified
to the |l atest standards of Tier IV em ssion and
fuel consunmption.

Q. Sir, can | just stop you there. Are you

just going to read the whole docunment to ne?

A. Isn't that not what you asked?
Q. Well, I'"masking from-- feel free to
take your tinme to look at it. [|'m asking you

fromthe perspective of someone who designed a

| agoon agitator, who's designed a | agoon punp,

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 178 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 179

manure punp, you know, |ooking at a conpeting
product in a brochure, what does this tell you
about the product and its capabilities?

MR. LUCHSI NGER: Objection to form
foundation, m sstates prior testinony.

THE W TNESS: There's nothing in
t hi s about manure, so |I'm not going to comment
and specul ate.

BY MR LEACH:

Q. Okay.

A. Am | allowed to ask a question?

Q. Sur e.

A. Can | -- do we know the exact date of

this? Because | didn't know that Tier |V

em ssions were a thing prior to 2013. Do we
know t he date of this? It says, "Heavy duty
Di esel engine certified to the |atest standards
of Tier IV em ssion and fuel consunption.™
It's my understanding that Tier IV was around
January 1st, 2018.

Q. | don't know about that. We'IlI| just
nove on, because |'ve only got so nmuch tine
her e.

A. | just don't see a date, so | guess

that's why |'m aski ng.
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Q ' m going to provide another exhibit.
You shoul d be getting it.

MR. LUCHSI NGER: What's the exhibit
number ?

MR. LEACH: This is Exhibit 1006.
And it's the Truxor Anphi bian tool carrier.

BY MR. LEACH:

Q Do you have it, M. Nuhn?
A. Yep.
Q. Can you take a look at this docunent and

tell me if you' ve ever seen this docunent or
anything like it or the products shown therein

prior to August of 20137

A. (Views docunent.) No, | have not.
Q If you go down to page 5 of 16 of the
docunent, it shows the Truxor equi pnment

carrier. And one of the inmages towards the
| eft-hand side on the mddle it shows the
dredger operating where it's punping liquid out
of a conduit fromthe | ake or stream
Do you see that?

MR. LUCHSI NGER: Objection to form

THE WTNESS: |'m not going to
specul ate what's in the |iquid.

BY MR LEACH:
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Q Woul d you agree with me that that's at
least a liquid with suspended solids? It's
punping liquid out of a |ake or a stream using
a dredge punp?

MR. LUCHSI NGER: Objection as to
form foundati on.

THE WTNESS: |'m not going to
specul ate what that picture is.

BY MR. LEACH:

Q. If you go down to page 10 of 16 where it
says Dredge punps, and it tal ks about the Doro
punp and has a wheel feed head, a screw feed
head and a suction nouthpiece, would you agree
with me that a dredge punp as shown in

Exhi bit 1006 woul d be capable of punping liquid
manur e?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: |'mnot going to
specul ate the capabilities of what's in this
pi cture.

BY MR. LEACH:
Q. So given the experience you have, you
just don't have the know edge or background to

determ ne what this docunent teaches to those
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in the industry?

MR. LUCHSI NGER: Objection as to
form argunmentative.

THE WTNESS: |'m not going to
specul ate the performance of what's in the
pi ctures shown here.

BY MR. LEACH:

Q Do you believe sonething |ike what's
shown in Exhibit 1006, the Truxor vehicle with
t he punp attachnment, could punp any form of

| i quid manure, neani ng even the | owest solid
content forms of |iquid manure?

MR. LUCHSI NGER: Objection as to
form vague and foundati on.

THE WTNESS: |'m not going to
specul ate on the performance and capabilities
of what's on this picture here.

BY MR. LEACH:
Q. I f you | ook under where it says The Doro
Pump it says, "The wheel feeder has a rotating
wheel with horizontal cutters and vertical
teeth which aerate the sedi ment and cut off
roots to facilitate the feeding into the inlet
of the punp.”
Do you see that?
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A. No. Can you point to where it is?
Q. Sure. It is the third sentence in the
first paragraph.
A. VWi ch page?
Q. Sorry. |I'mon page 10 of 16.
A. Okay. Third sentence, first paragraph?
Q Yeah. And I'Il quote. It says, "The
wheel feeder has a rotating wheel with
hori zontal cutters and vertical teeth which
aerate the sedinment and cut off roots to
facilitate the feeding into the inlet of the
punp. The rotating wheel gives greater flow of
sediment to the punp inlet when the sedinment is
soft.”

Do you see that?
A. | see that in the paragraph.
Q Woul d you agree with me that if the Doro
punp is able to punp water with sedinment in it,
that it would be capable of punping a |liquid
wi th suspended solids?

MR. LUCHSI NGER: Objection as to
f oundati on.

THE WTNESS: |'m not going to
specul ate the performance of this punp based on
t hat paragraph.
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BY MR. LEACH:
Q. If you go down to the next paragraph, it
says, "When dredgi ng harder sedinents, screw
feeding can give a nore stable flow to the punp
inlet. For sedinment containing solid objects,
e.g., stones, bits of wood, et cetera, screw
feeding is recomended. "

Do you see that?
A | do.
Q. Does that tell you that the dredge punp
di scl osed in Exhibit 1006 woul d be capabl e of
punping a fluid with a suspended solid?

MR. LUCHSI NGER: Objection as to
f oundati on.

THE W TNESS: | don't have any
experience with screw feeding, so |I'm not going
to specul ate on performance.

BY MR. LEACH:

Q. If you go down to the next paragraph, it
says, "Suction dredging in pure sand is
performed with a nozzle nounted on the intake
of the punp.” Wuld you agree with ne that if
the exhibit -- the product or dredge punp

di scl osed in Exhibit 1006 can suck up sand,

that it would be capable of punping a |liquid
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with a suspended solid?

MR. LUCHSI NGER: Objection as to
foundation and form

THE WTNESS: |'m not going to
specul ate on performance of this product based
on t hat paragraph.
BY MR. LEACH:
Q Based on this disclosure, if you go back
down to the picture that shows the dark liquid
bei ng disclosed -- sorry. | think that was
in -- on page 5 of 16 in the mddle on the
| eft-hand side. Based on what we've read about
t hat dredge punp, would you agree with nme that
it appears to be punping liquid with a
suspended solid, i.e., sedinment, fromthe
bottom of the | ake or streamit's in?

MR. LUCHSI NGER: Objection as to
f oundat i on.

THE WTNESS: |'mnot going to
specul ate as to what's going on in that
pi cture.
BY MR. LEACH:
Q Okay. All right. Let's nove on. In
par agraph 22 of your declaration you provide

vari ous operator's manuals, basically the year,
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nmodel , first public disclosure, the operator's
saf ety manual, parts catal ogs, brochures for
the different generations of the Lagoon
Crawmer. Can you tell me why you included that
i n your declaration?

MR. LUCHSINGER: |'m just going to
caution the witness not to reveal any
attorney-client privileged communications. |If
you can answer w thout doing so, feel free.

THE WTNESS: | think -- are you
ready for nme to answer?

BY MR. LEACH:

Q. Yeah.

A. I think I did a good job of accurately
descri bing the design configuration function of
Nuhn's Lagoon Craw ers.

Q What do you mean by that?

A. | think | gave a pretty good, clear,
conci se way of accurately describing the design
configuration function and manufacture of
Nuhn's Lagoon Craw ers.

Q Ckay.

MR. LEACH: Let's go off the record
for five m nutes, okay?

MR. LUCHSI NGER:  Yep.

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 186 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 187

THE VI DEOGRAPHER: We are going off
t he record.

The time nowis 2:14 p. m

(OFf the record 2:14 to 2:21.)

THE VI DEOGRAPHER: We are back on
the record. This marks the begi nning of Media
Nunber 6 in the deposition of Ian Nuhn.

The tinme now is 2:21 p. m
BY MR. LEACH:

Q. M. Nuhn, we just took a brief break. |
want to turn your attention to Exhibit 2055,
which |'ve introduced. Let me know when you
have that up.

A. |'ve got it.

Q. Okay. And 2055 correlates with exhibits
that you identify in paragraph 24 of your

decl arati on, correct?

A. (Views docunent.) Can you repeat the
questi on?

MR. LEACH: Dana, can you read that
back?

THE W TNESS: I n paragraph 24 |'m
referencing 2055, which is open here, if that's
what you're asking.

BY MR LEACH:
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Q Yeah. And so can you confirmfor ne

t hat Exhi bit 2055 provides total sales of the
Lagoon Crawm er in dollars, is that correct?
A. Are you referring to U S. dollars?

Q. Well, are they in Canadi an dollars or
U.S. dollars?

A. U.S. dollars.

Q And that's sales through December 6,
20237

A. Exhi bit 2055 is through December 6,
2023.

Q So going back to your declaration on

Exhibit 24 -- sorry. (Going back to your

decl arati on and | ooki ng at paragraph 24 and 25,
there's a footnote there. Does that footnote
tell us whether the sales nunbers are actually

in dollars, U'S. dollars or Canadi an doll ars?

A. Woul d you like nme to read the footnote?
Q. No. |'mjust asking you -- this is your
declaration. | know you said they are in U S.

dol l ars, but are you sure? |1|s there sonewhere

in here that tells us it is U S. dollars?

A. It's in U S. dollars.
Q How do you know t hat ?
A. I was involved in how this report was
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gener at ed.
Q. Nuhn I ndustries is a Canadi an conpany,
correct?
A. Nuhn I ndustries is a Canadi an conpany.
Q. And so did you have sales in Canadi an

dol l ars and you converted themto get to U S.
dol lars, is that what you did?

A. W -- the majority of our sales is to

U S, soit was invoiced in U S. dollars. The
ones that are sold in Canada are sold in
Canadi an dollars, and that was converted to

U S. dollars for the purpose of this report.

Q Do you know what exchange rate was used
to convert the Canadian dollars to U.S.
dol | ars?

A. I was not the one specifically in charge
of that, so | do not know t he exchange rate.
Sitting here today, | cannot under oath say
what rate. Exhibit 2056 shows nmore of a
breakdown of each transaction and what currency
they were sold in.

Q. So let's stick with Exhibit 2055. What
Exhi bit 2055 is showing is the total sales in,
as you claim U. S. dollars, correct?

A. It's -- there's several colums for
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totals. But yes, the currency of everything in
2055 is in U S dollars.

Q. So what would be the U. S. dollars that
Nuhn coll ected fromthese sales shown in here?
Woul d that be the Price after Discount (Craw er
Only)?

A. No. For the general sale it would have
been price after discount.

Q So the colum -- so the total for -- the
total amount that Nuhn received was

$90, 915, 765. 02?

MR. LUCHSINGER: |'m just going to
designate this portion of the transcript seal ed
under the protective order. And when we're
done with this, I'lIl try and do that again. W
may have to designate and de-designate certain
sections after the transcript is made
avai | abl e.

You can answer.

THE W TNESS: So the total dollar
figure that Nuhn Industries received for Lagoon
Crawl ers was $90, 915, 765. 02 U. S.

BY MR. LEACH:
Q. Ckay. |Is this a summary of the other

exhi bits that you identify in paragraph 24 of
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your decl aration, nanmely, Exhibit 2056
t hrough 20597
A. In order for nme to answer right now we
woul d have to open all of those up.
Q. Okay. But neverthel ess, Exhibit 2055 is
titled Consolidated Totals, right?
A. 2055 is titled Consolidated Totals.
Q Ckay. And so --

MR. LUCHSI NGER: Just a suggesti on.
You m ght discuss paragraph 24 of the
decl aration. That m ght help orient the
Wi t ness.
BY MR. LEACH:
Q Okay. Well, let's go to paragraph 24.
Says, "Exhibit 2055 is the 'Consolidated
Total s' worksheet of the report, which includes
total revenue for the Lagoon Crawl er nodel s
sol d between 2014 and Decenber 5, 2023."

Do you see that?

A. Yep.

Q. And exhi bit 2056 --

A. [Unintelligible].

Q Sorry.

A. Yep. | agree with that statenent.

Q. Ckay. And Exhibits -- I"'msorry. And,

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 191 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 192
“Exhi bit 2056 through 2069..." is that a typo?
Should it be 597

MR. LUCHSI NGER: | think it's

supposed to be 2059 like at the beginning of
par agraph 24.
BY MR. LEACH:
Q Ckay. "...are reports of the individual
sal es for the Lagoon Crawl er for 2014
t hrough 2017, 2018 through 2019, and 2020
t hrough 2023, respectively,"” is that accurate?
A. That's accurate.
Q. So let's | ook at next exhibit, 2056.

Can you pul

to run your

certify for

putting in front of himas 2056 is what's

referenced

are the sanme exhibits that are referenced here.

exhi bit nunmber on it that you guys marked, so |

assunme it's

saying is |

under st ands

| that up?
MR. LUCHSI NGER: Tom | don't want
deposition, but maybe if you can

the witness that the exhibit you're

-- you know, what was attached to --

MR. LEACH. Well, it's got an

accur at e.

MR. LUCHSI NGER: Exactly. Mhat |'m

don't know if the w tness

t hat you are using the sanme --
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we're all using the same exhibit nunbers.

BY MR. LEACH:

Q. Well, M. Nuhn, can you | ook at

Exhi bit 2056, please, and can you tell me what
this is? 1'lIl represent this is an attachnment
to your declaration specifically referenced in
paragraph 24 of your decl aration.

A. (Views docunent.) Yep. This is
basically -- the basis of this report is what
was generated from Qui ckBooks. It's not the
totality of the report. It's not just a
cut-and-dry report from Qui ckBooks. It has
been mani pul ated by someone in our office to
make sense of certain points. But the general
gi st of what was produced here is from

Qui ckBooks in our office.

Q. And, again, this is the detail to the

Exhi bit 2055, which is the Consolidated Total s.

Okay. So confirmfor nme that these docunents
show only the total sales in dollars and, |

believe, units, right, or no?

A. Each line itemis its own i ndividua
uni t.
Q. So confirmfor nme then that these

documents, Exhibits 2055 through 2059, provide
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only the total sales in units and doll ars,
correct?
A. It's the basis of what was generated for
2055, but yes.
Q. | guess | can mark the other ones.
Let's just do that quick so I have them [|I'm
i ntroducing the rest of the exhibits so you
have Exhibits 2055 through 2059.
A So | have 2057 here. | have 2058 here
and | have 2059.
Q. Ckay. So just confirmfor nme that these
documents do not provide any detail as to the
over head costs associated with maki ng these
sales, is that correct?
A. No. This is strictly dollars in.
Q. Okay. So no direct |abor costs for
maki ng the sales of the Lagoon Craw er,
correct?
A. These exhi bits only show i ncone.
There's no costs.
Q. Ckay. So no indirect |abor costs, no
warranty claims?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: These exhibits only
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show the nobney comng in, no -- nothing going
out .

BY MR. LEACH:

Q They don't show any costs associ ated
with warranty clains, right?

A. They don't show any costs.

Q They don't show any costs, period,
correct?

A Period. Correct.

Q. And Nuhn advertises its Lagoon Craw er,
right?

A. Not anynore.

Q. When did it stop advertising its Lagoon
Crawl er ?

A. | believe it's in my report on the exact
date. I'Ill just find that just so I'"mon the
same page as that. Sorry. | must have gone by
it. One second.

Q. | just -- it's in there.

A. It's in here. |'m speculating on the

exact date, but it was in and around 2019.
Q And do you know how nmuch from 2013 to
2019 Nuhn spent on advertising its Lagoon
Craw er product?

A. Sitting here today, | wouldn't have an

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 195 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 196

answer to that.

Q. Do you think five percent of sales, ten
percent of sal es?

A. l'"mnot in a position to specul ate on
that. ©Oh, sorry. Went right by it. Paragraph
28, "Nuhn is particularly proud of the
commer ci al success that the Lagoon Crawl er has
enj oyed given that we stopped paying for
advertising after 2019 but as reflected in the
Lagoon Crawl er Sal es Report at Exhibits 2055 to
2059 have gone on to sell over 230 Lagoon

Craw ers since 2020. This is a testanent to
the fact that the Lagoon Crawl er's success can
only be attributed to the Iiquid manure | agoon
agitation design that | invented."

Q So let's talk about that. When you say
you stopped paying for advertising in 2019 in
paragraph 28 of your declaration, were you
still doing social nedia posts about the Lagoon
Crawl er?

A. I'd have to look. Sitting here today,
I'"m not up to speed on what we post on soci al
medi a.

Q Do you know whet her you were paying for

any Google clicks or ads or any of that Kkind of
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stuff generally as the conpany based on posts
related to the Lagoon Craw er?

A. | would have to -- sitting here today, |
don't have a good answer on that.

Q Do you have anyone at Nuhn that is in
charge of its social nmedia?

A. What time period are you referring to?
Q. 2019 forward.

A | woul d have to | ook back and see who
woul d be. Today, | can say for a fact that I
have someone doing it, but in 2019 | would have
to look to see who it was in particular.

Q And so this person that you hired, their
job is to advertise in part at |east the Lagoon
Crawl er, correct?

A. No. | wouldn't say that.

Q Well, are they providing social nedia
posts about the Lagoon Craw er?

A. | don't think we've posted about the
Lagoon Crawmer in a very long tinme. | would
have to | ook back. "' m not big on Facebook, so
I don't know. | don't think -- as far as |
know, | don't think we post a |ot on Facebook.

| would have to look into it further.

Q What about other social nmedia sites,
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Twi tter, Snapchat?

A. As far as | know -- | don't have Twitter
or Snapchat or whatever else, so | don't know.

| try to stay off that stuff.

Q "' m not asking about you personally.

I ' m aski ng about: Does the conpany have any
soci al nedia presence that you pay soneone to

noni tor or generate content to drive sal es?

A. To the best of nmy know edge, | ust
Facebook.
Q. Ckay. But you're telling ne that from

2019 forward, at |least during that tinme, you
had soneone hired at Nuhn to do social nedia
for its products?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Yeah, | don't think
|'msaying that. |'m saying there may have

been an enpl oyee, not necessarily hired to do

t hat, but posted on Facebook. | would have to
|l ook intoit. | -- sitting here today, | don't
know.

BY MR. LEACH:
Q. Ckay. And so prior to 2019, do you have

any idea how nmuch Nuhn spent on advertising its
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Lagoon Craw er product?
A. | would be nmerely speculating. | don't
have an answer to that.
Q. And prior to 2019, did Nuhn work with

any publicist to try to get newspaper

pl acements or articles placed in |ocal
newspapers or national newspapers or trade
journal s?

A There's one article that we did do, we

pai d someone to write.

Q. Was t hat about the Lagoon Craw er?

A. ' m not sure the specifics of the
article sitting here. | just do know we did
pay, like, a freelance witer to wite
somet hi ng as an experinment or trial. Sitting
here today, | can't remember the exact
specifics.

Q. Does Nuhn have a PR firmthat it uses?
A. No.

Q. Looki ng at paragraph 25 of your

decl aration, it says -- you testified that, "By

the time we invoiced our first Lagoon Craw er
I n January 2014 for an order taken around
Novenmber 2013, we had gone froma small conpany

t hat was not all that well known, to being a
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household nanme in the agricultural industry."
Do you see that?

A. | do.

Q How do you know how well Nuhn was known

i n households in the agricultural industry in

November of 20137

A. | had feedback from people, you know,

that didn't have any experience with our

conpany that seemed to know and recogni ze the

Lagoon Crawmer. So froma small sanple that |

took, 1'd say people that have no -- they're in

agriculture but not necessarily the manure

wor |l d knew about our conpany.

Q And how big was this sanple?

A. Fairly large, | would say. | believe

November 2013 | attended Agritechnica in

Germany. And, you know, people that we -- you

know, had never heard of Nuhn, when they wal ked

by the booth, they would be like: ©Oh, I've

seen this. And they knew t he nane.

Q. In 20137
A. Novenber 2013, yeah
Q. Ckay. So can you name a person? Can

you give ne the nane of someone?

A. | was at a trade show. | never got
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names.
Q. Did you do any formal polling, any
surveys?
A. | did not do any formal polling or
surveys. But the anount of people at a show in
a country that we had never been at before knew
our name. It was due to the Lagoon Craw er.
Q Did you specifically ask people if they
knew your name? |'mtrying to understand your
basis for saying you were not well known in
Novenber of 2013 to being a househol d nane,
let's see, in January of 2014.

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | had firsthand
experience that people recogni zed our nane.
don't know how to say that any other way.
BY MR. LEACH:
Q. How do you know t hey recogni zed your
name as a househol d nanme?
A. They said it at the show to ne.
Q What did people tell you specifically?
A. That they had seen somewhere sonet hing
about the Lagoon Crawl er and they had tal ked

about it. They knew the small little conpany
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from Canada had come out with it.

Q. And you can't give ne the name of anyone
t hat recogni zed Nuhn in Novenmber of 2013 that
you' re basing your testinony on?

A. It was a farm show. You neet nmany
different people. It was overwhel m ng the
amount of people that we net. | did not get a
name.

Q. So no nanes. About how many people --
and |I''m asking you specifically. About how
many people said: Oh, | recognize Nuhn?

A. Over the course of the week over a
hundred people. And that's conservative.

Q And do those hundred people -- did they
tell you: Oh, | recognize Nuhn because of the
Lagoon Craw er specifically, or do you know
whet her it was sone other product naybe that

t hey saw your nane?

A. No. It was the Lagoon Craw er.

Q. So tell nme exactly what these

I nteractions would be |ike.

A. | was at a trade show, and people would
wal k by the both, see the nanme and i nmmedi ately
say: You guys are the ones from Canada with

t he Lagoon Craw er. It happened so many tines
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It was crazy. |'ve never had a farm show or
anything quite like it.
Q. And where was this farm show? It was
Agritechnica in Germany?
A. Agritechnica in Germany.
Q Okay. And when did Agritechnica in
Ger many happen?
A | don't know the exact dates, but
Novenmber 2013.
Q. Okay. So that's in Novenber 2013. So
what is your basis for saying that in January
of 2014 you becane a household name in the
agricul tural industry?

MR. LUCHSI NGER: Objection to the
form asked and answer ed.

THE W TNESS: | would say from ny
experience in that tinme period of Novenmber to
January we becane a househol d nane.

BY MR. LEACH:
Q. And |'m asking: What do you base t hat
testinony on? What facts can you give nme?
A. The public reception that | had at a
wor |l d-cl ass international trade show.
Q. And that's entirely based on what people
told you, correct?
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A. Correct.
Q. In January 2014, you didn't do any
polling, correct?
A. No.
Q You didn't do any survey in January 2014

to see whet her Nuhn was a household name in the
agricul tural industry?

A. No.

Q. And so you base this testinmony that by
January ' 14, January 2014 Nuhn becane a

househol d nanme in the agricultural industry

based on people telling you that, is that
correct?

A. I had a | arge enough sanmpl e of people
telling me that, that -- | feel |ike we were a

househol d name in an area internationally that
we prior had no recognition.
Q How do you know Nuhn wasn't recognized

bef ore Novenber --

A. People [unintelligible] --
Q. -- of 2013?
A. Peopl e only knew of us at the show based

on the Lagoon Craw er.
Q. And, again, you base that on what people

told you?
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A. Correct.
Q. So | guess what I'"'mtrying to understand
I's what facts you have to first get a baseline
of how well known Nuhn was in Novenber of 2013
versus how well known you were in January of
2014.
A. I think what this sentence is saying is
in that general time period.
Q. Isn't your testinony that from
November 2013 you'd gone froma small conmpany
that was not all that well known to being a
househol d nane in the agricultural industry in
January 2014, right, that's what you're saying?
MR. LUCHSI NGER: Objection to form
m sstates testinony.
You can answer.
THE W TNESS: | think in that --
over that tine period.
BY MR. LEACH:
Q. Okay. So from November 2013 to
January 2014 Nuhn went froma small conpany
t hat was not all that well known to a household
name in the agricultural industry, that's your
testi nony, correct?

A. Here it says, "By the time we invoiced
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our first Lagoon Crawl er in January 2014 for an
order taken in or around Novenmber 2013, we had
gone froma small conpany that was not all that
wel | known, to being a household name in the

I ndustry.” |I'm saying during that tinme period
we becanme -- from our sanple in | ate November,
we became a household nanme in the agricultural

i ndustry.

Q. And | guess what |'m wondering is -- |
want to understand the facts of how you

determ ned that. And so did you get a baseline
i n November of 2013 as to how well known you
were in the ag industry?

A. | would go back even prior to that from
my first sanple of being at trade shows in the
states and being at shows. And even though

t here was the Manure Expo, which we first
unveiled it, really once we started taking it
to the major shows and getting newspaper
coverage, that's when people first started
seeing it. So at that tinme we'd be at shows
and people would come up and not know who the
conpany was. So by the time we showed it at

t hese farm shows, m dsumer, |ate sumer, early

fall, we had newspaper articles, we got
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coverage. So by the tinme | took nmy next sanple
| ate Novenmber, it was a totally different

envi ronment. People knew us. And they knew us
In a market that shouldn't know us.

Q And, again, there was no formal study,
poll or survey done to determne this, correct?
A. No, just me talking to custoners,

tal king to people at shows and seeing their

reaction. The -- even after the Manure Expo,
at farmshows it was still people's first tine
really seeing this product. And then that's

when all the coverage really began. So next
time | went to a show in that tine period, the
reception fromthe public was totally

di fferent.

Q And i n paragraph 25 when you say you had
gone froma small conmpany that was not all that
well known to being a household nanme in the
agricultural industry, is that worldw de, is

that U.S., is that Canada?

A. I'd say worl dw de.

Q. I n January of 2014, aside fromthe
Agritechnica trade show that you were -- strike
t hat .

Do you know when the Agritechnica trade
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show was in that you're tal king about?

A. No, not -- | don't know the specific
dat es. It's usually later in the nonth,

t hough, in Novenber, Novenmber 16th or 17th.
woul d be specul ati ng.

Q Focusi ng on your testinony in

paragraph 25, the end date of your sanple was
January 2014, correct?

A. | think you're being very specific on
the dates. | think what |I'm saying is prior to
our first physical order and first invoice,
which is in that tinme period, prior to that
time period, | was at shows and people didn't
know t he product, and they were really seeing
t he Lagoon Crawier for the first time. As
enough tinme goes by, not very much, but enough
time goes by that people all over the world are
now seeing this product. So in that tinme
peri od of when we take an order and when we've
invoiced it, in that time period, now we're
taking a sanple, and we've becone a househol d
name i nternationally.

Q. | just want to be clear. You base that
testinmony in paragraph 25 on what people told

you and not hing el se, no studies, no surveys,
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no formal polls, correct?
A. | go to farm shows, and | do i nformal
polling direct to the people comng into the
booth. People did not know of our conpany. W
were a small conpany. And by the tinme -- in
the time period between Novenber 2013 to
January 2014 to the tinme we actually had our
first order and invoiced our first unit, it was
atotally different perception of Nuhn.
Q. But, again, no formal polling, no fornal
survey, no determ nation of what a proper
sanmpl e size would need to be to nmake those
concl usi ons, correct?

MR. LUCHSI NGER: Objection as to
form vague.

THE WTNESS: | would say it's a
| arge sanmpling. These shows get hundreds of
t housands of people through it. How big of a
sanpl e do you want? There's nothing formally
docunented. But during a fairly |large sanple
of people com ng through, we were very wel
known based on first comng out with it.
Sorry. We weren't very well known in the
sumer. And only a few nonths |ater we were

well known. The only thing that happened

Veritext Legal Solutions

www.veritext.com 888-391

-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 209 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 210

bet ween then was us unveiling the Lagoon
Craw er, around the Lagoon Craw er.

BY MR. LEACH:

Q Do you have any docunents that
corroborate this testinony?

A. Just my personal experience.

Q Goi ng on to paragraph 26 in your

decl arati on, you tal k about nmarket share as

well, correct?
A. | don't believe | tal k about that in 26.
Q. Ckay. Well, 26 tal ks about market share

perspective, so let's go on to 27. MWhat is the
geographi c area you use to determ ne market
share?

A. For this, I'mtal king about Canada and
the United States.

Q. How do you know t hat Puck's boat
occupi ed about 95 percent of the manure punping
boat mar ket when Nuhn first introduced the
Lagoon Crawl er prototype at the 2013 North
Ameri ca Manure Expo?

A. They were the only ones making a manure
punpi ng boat. So |I'm being conservative when |
say 95 percent.

Q Well, did you count the Bradley
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agi tation boat?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: To ny know edge, Puck
has the -- is the market -- at this tinme had
the agitation boat narket.
BY MR. LEACH:
Q And so you come up with this nunber of
95 percent because you were only aware of Puck
havi ng an agitation boat, as you define it,
correct?
A. ' m bei ng conservative when | say
95 percent.
Q Well, who had the other five percent of
t he market share?
A. ' m aware possi bly of some honenade
boats that were with cables. But of an actual
manuf actured unit, 1'd say Puck's boat occupied
about 95 percent of the manure punping boat
mar ket .
Q. Let's tal k about these honemade boats
with cables. Wre they used on manure | agoons?
A. The only one that | had ever seen was at
t hat same Manure Expo of 2012. It wasn't

self -- it had a cable that ran across the
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| agoon. |'m not sure of the specifics of it,
but I"'m-- | would be speculating on how it
operated. But |I'mpretty sure the cable was
just pulled on shore to nove it across.

Q. Did it have a punp?

A. | would be specul ating on the
construction of it.

Q Well, how did it agitate?

A. Sitting here today, | wasn't really
paying attention to it. But | do know it was a

homemade fl oating boat that had a cable to pul
It across the |agoon at the 2012 Manure Expo.
Q So the cable propelled it across or
noved it across the | agoon?

MR. LUCHSI NGER: Objection as to
form foundati on.

THE W TNESS: | woul d be specul ating
on the operation of it. | was nore focused on
my equi pment that day.

BY MR. LEACH:

Q. And can you tell nme how it agitated the
| agoon?

A. Sitting here today, | can't comment on
t hat .

Q Do you renmember seeing any propellers,
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any punps? Did you hear an engine as it was
running? Did you see any fluid being sprayed
out of nozzles?

A. | can't recall the specifics of it. All
I know is it had a cable across the pit.

Q And so you included that in your narket
share cal cul ati on?

A. I'mleaving roomfor things |ike that
when | say 95 percent, yeah.

Q. | apologize. I'msorry. So can you
name any other entity that would account for
this other five percent?

A. No.

Q Did you call up Puck and ask what their

mar ket share was or ask them how many units

t hey sol d?
A. No, | did not.
Q Did you ask to get a declaration from

Puck to find out how many units they sold?
A No, | did not.
Q. In this analysis, did you count the
Senwat ec Anphi-King in your market share
anal ysi s?
MR. LUCHSI NGER: Obj ection to form
THE W TNESS: Not aware of any in
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North America, Canada or United States, so it
I's non-U. S.
BY MR. LEACH:
Q What about the Truxor product?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: To ny know edge,
there's none in Canada or the United States, so
it's not inthis -- literally the five percent
that I'"'mleaving there is for that boat that |
saw at the 2012 Manure Expo.
BY MR. LEACH:
Q. So you knew about Puck, and you knew
about this other product that was displayed at
the 2012 Manure Expo, and that's all that you
took into account for your market share
estimat es?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | believe that fromny
experience with the industry around the tine
when | first introduced the Lagoon Craw er,
Puck' s boat occupi ed about 95 percent of the
manure punpi ng boat market.

BY MR LEACH:
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Q Were you aware of any float-nmounted
agi tator punps?
A. | was not.
Q What did you do to educate yourself on
what the market was that Puck was in?
A. I ndustry -- I'"'min that industry. And I
had feedback from people in the industry and
had a general idea of how many Puck boats were
made.
Q. What do you base your statenment on, you
had an i dea of how many Puck boats were made?
A. Puck has a uni que serial nunber for
their boat. And they go -- they literally
count up. So | believe around the tine that
this came out -- |'m speculating sitting here,
but | believe it was -- they were at | east
close to a hundred serial numbers. That was
t he hi ghest serial nunmber | had heard.
Q. So you're basing your market share data
on sonething you heard about the number of
Puck's boats that were sold at sonme point in
time?
MR. LUCHSI NGER: Obj ection to form
THE W TNESS: | believe when I'm

saying this in today's date, | recall seeing a
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listing for

seeing that -

that's where I"'mcomng up with this from

BY MR. LEACH:
Q. So you
physi cal Puck
A. That's
at some point

ago,

used Puck boat

a used Puck boat

t hree years ago,

t he seri al

saw an ad for
boat in 20137
not what

since then, it

fromyear

am pretty sure the nunber for

was sonet hing around close to a hundred units.

It just --

realize they had that

time period.

Q. Okay.

floating agitating boats were out

time,

MR. LUCHSI NGER
form m sstates prior

THE W TNESS:

question?

BY MR LEACH:

Q. ['m just

come up with this market

correct?

it stuck with ne that

But you're unaware of what

from 2013 and

nunmber it was, and

a Puck boat, a

' m sayi ng.
could be two years
|'"ve seen an ad for a

produced 2013,

t he seri al

many produced in that

there at the

Obj ection as to
testinmony.

Can you repeat the

trying to understand how you

share nunber

Page 216

' m saying

and |

nunber

[ didn't

ot her
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A. This declaration is, you know, fairly
recent. And | -- based on seeing a used Puck

boat with a high serial nunber around a hundred
units that was built in 2013 nodel year,

think that gives you a pretty good idea that
there was close to a hundred Puck boats built

sonetime around 2013. So with that i nformati on

that |'ve | earned sonmetime over the last five
years, you know, | see this other raft that has
a cable pulling it across, | can conme up with a

nunber that's pretty close and conservatively
saying that they had about 95 percent of the
mar ket .

Q And this story about the Puck boat and
the serial number, soneone told you that their
serial nunbers go sequentially up and they
started fromzero, is that correct? What's
your basis for that?

A. They haven't once announced how many
boats they made. |'m purely specul ating on how
many they made, but it matched up with their
boat serial nunber that was just a progressive
nunmber .

Q. And you didn't call to confirmthat with

Puck to make sure that was accurate, right?
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A. Puck is ny conpetitor.
Q. And woul d you agree with nme that the
Puck boats conpete agai nst your Lagoon Craw er?
A. They are -- they're both manure punping
boats.
Q Well, you just said Puck was a
conmpetitor. Does Puck's agitation boat conpete
wi th your Lagoon Crawl er product?
A. They are two conpeting products.
Q. Do you know i f the Puck boat costs nore
or less than the Lagoon Crawl er?
A. I would be speculating. | have no idea.
Q But yet you're willing to testify that
you heard that they have a serial nunber that
counts progressively up, and you thought at one
point in time it was at a hundred in 2013;
that's not specul ation?

MR. LUCHSI NGER: Objection as to
form argunentative.

THE W TNESS: You're asking where
this nunber came from And | can pretty
confidently say that they were the maj or market
pl ayer at that time m nus one boat.

BY MR. LEACH:
Q Well, wouldn't that be a 99 percent
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mar ket share then?
A. | wanted to be conservati ve.
Q Okay. But even -- is it 99 percent -- |

guess it depends on how many boats they sold
per year. What -- is -- your market share, is
it as of 2013? What are the dates you're --
A. This is the time stanp basically when
Nuhn first introduced the Nuhn Lagoon Craw er
prototype at the 2013 North Anmerican Manure
Expo.
Q. I'"mgoing to mark Exhibit 1066. If you
could just go to page 63. Look at Figure 12-57
on page 63 of Exhibit 1066. It says,
"Fl oat - nount ed agi tator punp.”
Do you see that?

A. Yeah. |'m on page 63.
Q Do you see the Figure 12-57, the
fl oat - mount ed agitator pump?
A. (Views docunent.) Yeah. | see
Fi gure 12-57.
Q. Prior to August 2013, were you aware of
floating agitator boats such as this one?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: No, | was not.
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BY MR. LEACH:
Q. So if a nunmber of these were sold --
well, the fact that this was out there neans

t hat your market share data is just incorrect,

ri ght?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | don't agree with
t hat .

BY MR LEACH:

Q. Can you tell me why?

A. I don't want to specul ate what this
does.

Q In 2013, how did you determ ne what the

mar ket was that you were going to cal cul ate

mar ket share on?

A. In 2013, | wasn't doing this. This is
me today | ooking back at 2013.

Q. So you're estimating what your market
share was in -- or what Puck's market share was
in 2013, and then you're estimating what it is
today, is that correct?

A. |'mestimating what we'll make a year

t oday conpared to them not total units.

Q Compared to themin 2013 or conpared to
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t hem t oday?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: 1|'d say today -- when
| say "today," I'msaying -- |I'm basing ny
nunbers off of what we're producing per year.
BY MR. LEACH:
Q OCkay. And so we've tal ked about Puck
and your estimate in 2013 that they had a
95 percent market share, and | think we've
concl uded that you didn't include all of the
products that were out there, and that you are
uncertain or speculating as to how many Puck
boats were sold in 2013, is that fair?

MR. LUCHSI NGER: Objection as to
form msstates prior testinony.

THE W TNESS: That's not what |'m
sayi ng.

BY MR LEACH:

Q. Okay. What are you saying?

A. I'msaying -- this is what |'m saying --
Q | don't need you to read your
declaration. |I'mtrying to get at the basis

for how you arrived at those nunbers. That's

t he problem | have here. | want to get at what
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are the facts that you relied on to make these
statenents under oath. So let's -- we've hit
Puck enough. Let's talk about how you

esti mated that Nuhn's Lagoon Craw er
constitutes at | east 90 percent of the manure
punpi ng boat market as of Decenber 2023. \What

did you base that estimte on?

A. | had a phone call conversation with
Jereny Puck.

Q. Okay. And what did he tell you?

A. He's making |l ess than five boats per
year.

Q And when did you have that conversation?
A. I would be speculating on the exact

date, but | would say late -- sonmetinme in '23.

| would have to go through ny notes.

Q. And is Jereny Puck affiliated with Puck
boat s?
A. | believe he's the CEO of Puck, the

manuf acturer of Puck boats.

Q. Do you know that for sure?

A. | believe that's what his title is when
he signs an email. That would be what 1'd be
going off of. 1'd have to see --

Q Is this the sane Puck that's a
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conpetitor of Nuhn?
A. Correct.
Q. Why woul d he provide you his sal es
I nformation?
A. He over the course of the last two years

has been very active in seeking a |license

agreenent for our patented technol ogy.

Q Getting back to the 90 percent market
share, you -- today you included Puck. What
about the other -- what did you do to determ ne

ot her floating agitators on the market?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | believe that the
conpetitors in the field are Puck and I, | say,
setting aside Bazooka's copycat Wbl veri ne.
BY MR. LEACH:
Q So the only two products you consi dered
in your market share analysis for the
90 percent and the five percent or the ten
percent in paragraph 27 is Puck and Nuhn's
Lagoon Craw er, is that correct?
A. There's also JT Boats. And | have a
cl ose contact who deals with JT Boats. And to

my know edge, they have not nade a boat in
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2023.
Q. Do you know whet her they had inventory
that they were selling off fromtheir dealers
or distributors?
A. | don't know. |I'm going off of
manuf actured in the year 2023.
Q. So your market share data is based on
t he nunmber of boats manufactured or the nunber
of boats sol d?
A. | would say manufactured and sol d.
Q. Ckay. Explain that.
A. | don't think Puck is building themfor
stock and we're not either.
Q What's your definition of market share?
A. Basically the nunber of units sold
within a year and the percentage for each
conmpetitor in that field.
Q Did you consider the product that Nuhn
sells to Russia and China in your calcul ations
or estimates?
A. This is strictly tal king about United
St ates and Canada.
Q. And so for the boats that you produced
and sold, did you exclude the boats, the Lagoon

Craw ers,

that you sold to China and Russi a?
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A. | don't believe | sold any to China or
Russia in 2023. |'d have to | ook through ny
not es.
Q. Ckay. But as you sit here, you don't

know one way or the other whether you excluded

or included any?

A. "' m saying we made cl ose to 80 Lagoon
Crawl ers in 2023. l'm-- |I'd have to | ook
t hrough ny notes. But | would imgine that

al most 99 to 100 percent of those 80 were in
Canada or the United States. |'d have to go
t hrough ny notes to verify. It may only be

| i ke one that would not be in that area.

Q. And just to confirm vyou didn't do
anything -- | mean, you didn't hire a conpany
t hat does market share research, correct?

A. No.

Q. You didn't do any formal market share
study, correct?

A. | think with the size of the industry,
it's not a very big industry, you know, if |
have the owner of the main competitor telling
me that they're making |less than five boats a
year, and someone who has direct contact wth

the only other player in the field, | think I
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have a pretty good understandi ng of the market

share that we woul d have.

Q. Did you include any manure punping
dr edges?
A. No. I'mnot famliar with any | agoon

punpi ng dredges operation or being sold.

Q Do you have any docunents that support
what Puck told you or what your contact at JT
Boats told you?

A It's all verbal.

Q. Is there a chance that Puck was givVving
you m sinformation because you're a conpetitor?
A. My experience --

MR. LUCHSI NGER: Objection as to
form calls for speculation, |ack of
foundati on.

THE W TNESS: M experience, | have
to go by what he's saying. And this is just ne
specul ating again. | feel |ike he's even
inflating those nunbers.

BY MR. LEACH:

Q. But, again, you didn't check if Senwatec
sold any vehicles in the United States,

correct, in 2023?

A. ' m not aware of any Senwatec vehicles
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in the United States or Canada.
Q. And you didn't check if Bradley sold any
agitation boats in the U S. or Canada in 2023?

A. | am not aware of any Bradley units.
Q. And you didn't check whether Truxor sold
any agitation boats in -- or dredging boats in

2023 in the U. S. or Canada, correct?
A. ' m not aware of any Truxor units in the
United States or Canada.
Q. So | just want to review. You base your
mar ket share data based on what people told
you, correct?
A. Correct.

MR. LUCHSI NGER: Objection to form
BY MR. LEACH:
Q And you didn't do any formal market
share study, correct?
A. | have experience in the field, and it

is kind of backed up with what | see in the

field. | haven't personally seen any new JT
Boats in 2023. And quite frankly, | have not
seen any new Puck boats in 2023. So | -- it's
a small market. | would know if they made any

or sold any. So even nme saying five boats a

year that Puck's making, | can't even name one.
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Q Are you telling me you woul d know
whet her Puck or JT Boats sold a product in the
U.S. or Canada?
A. It would get around. It's a small
i ndustry. A dealer would tell nme: Hey, you'l
never believe it. Someone just bought a Puck
boat. It would honestly be that much of a
shock if someone bought a Puck boat today. And
| don't mean to cone across as cocky when | say
that, but it would be industry news that
someone i s buying one of those today.
Q And you woul d base that on -- your
knowl edge of what's being sold out there would
be based on what people would tell you, no
actually -- no actual study or hard data
col |l ected, correct?
A. It would be fromjust me being in the
i ndustry.
Q. Okay. Let's nove on to paragraph 29 of
your declaration. Before we do that, one quick
thing. You agree with nme that there are sone,
for exanple, swi ne | agoons that don't have a
crust on them correct?

MR. LUCHSI NGER: Objection as to

form foundation, asked and answer ed.
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THE W TNESS: | personally have not
been at a sw ne | agoon.
BY MR. LEACH:
Q | understand you haven't been at one,

but would you agree with nme that there are
swi ne | agoons out there that need to be
agitated that don't have a crust?
MR. LUCHSI NGER: Sane obj ecti ons.
THE W TNESS: | would be
speculating. | personally have not been at a
swi ne | agoon to verify what you're saying.

BY MR LEACH:

Q. Okay.
A. |'ve been at sites where it's under barn
storage, but 1've never been at a hog site

where it's an open | agoon.
Q Woul d a Puck boat work well in a manure
| agoon that doesn't have a crust?

MR. LUCHSI NGER: Objection as to
form foundation.

THE W TNESS: Sitting here today,
t hat woul d be very specul ative to say a broad
statement |ike that.
BY MR. LEACH:

Q. Ckay. Well, if you' ve never been to a
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swi ne | agoon and they may -- they may have
purchased a Puck boat that you're unaware of,
right?

MR. LUCHSI NGER: Objection as to
form foundation.

THE WTNESS: It's mainly not swin
producers that are buying these. It would be
nore of a custom operator.

BY MR. LEACH:

Q. Okay. Well, let's go on to Unexpected
Results, paragraph 29 of your declaration,

whi ch is Exhibit 2083.

MR. LUCHSI NGER: So the -- this is
| i ke the end of the sealed protected portion
the testimony for right now.

MR. LEACH: Okay.

BY MR. LEACH:

Q I n paragraph 29, you state that
“...others in the industry did not expect the
Lagoon Crawl er to be able to agitate manure

| agoons that were severely crusted over." |Is
your basis for saying that what people in the
I ndustry told you they believed?

A. Yeah.

Q Can you tell me who?

0

e

of
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A. | can't name anyone specifically.
was -- at the tinme of its unveiling |I was new

In the industry nmyself just being out of

school, so | didn't have the one-on-one

connections that | do today with a custoner
base.
Q So when you canme out of university, you

woul d agree that you were new in the industry?
A. When | came out of university, that was
my first time really being full-time in the

I ndustry.

Q And so being new to the industry in
April of 2013, is it your testinony that you
didn't expect that the churning wheels of the
Lagoon Crawl er woul d hel p navigate the Lagoon
Craw er through thick sludge where the Puck
boat would often get stuck and ot her punps
woul d not work?

A. | did not expect that the churning of
wheel s -- churning wheels of the Lagoon Craw er
woul d hel p navigate the Lagoon Crawl er through
thick sludge where the Puck boat would often
get stuck and ot her punps would not worKk.

Q. Do you think this was unexpected to you

because you were new to the industry?
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MR. LUCHSI NGER: Objection to form
THE W TNESS: No. | don't agree
wi th that statenment.
BY MR. LEACH:
Q. Okay. Do you think it was unexpected to
you because you're not an engi neer?
MR. LUCHSI NGER: Objection to form
THE WTNESS: That's a little
offensive. No. | don't agree with that.

BY MR LEACH:

Q. | don't mean to offend. That's not --
A. No. |I'm just Kkidding.
Q. Woul d you agree with nme that the

Senwat ec vehicle that we | ooked at and the
Amphi - King vehicle that we | ooked at has wheel s
or tracks that would help the vehicle navigate
t hrough thick sludge?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: | don't want to
specul ate on their performance.
BY MR. LEACH:
Q. Woul d the fl oatable vehicle body in the
Senwat ec and Truxor vehicles form a pocket or

all ow a pocket to formwhere their punps could
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wor k?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: | don't want to
specul ate on how those machi nes woul d operate.
BY MR. LEACH:

Q Can you tell nme what specific part of
t he Lagoon Crawl er performed the function of

creating this pocket?

A | don't know if | can answer that.

Q. Why ?

A. | feel like it's a very vague questi on.
Q. Well, is it the wheels? 1Is it the hull?

What fornms the pocket when it's driven into the
| agoon?

A. | think it's a variety of structure.
don't think it's just one structure.

Q Ckay. Can you name the structure that
you think does it?

A. |'d have to -- |1've never really

I nvestigated closely on which one's creating

t he pocket to be quite honest.

Q. Well, you say, "Moreover, the floatable
vehi cl e body and churning wheels unexpectedly

all owed the punp to agitate and m x thicker
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sl udge by creating the 'pocket' or opening” in
paragraph 30 of your decl aration.
A. Yeah. So |I said previously I think it'’
a conmbi nation, not particularly one thing.
Q Ckay. So is it your testinony that it
t he vehicle body and the churning wheels that
created the pocket or opening?
A. My testinony is the floatable vehicle
body and churni ng wheel s unexpectedly all owed
the punp to agitate and m x thicker sludge by
creating the pocket or opening.
Q And when you say "unexpectedly," that's
as of early August 2013, right?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | don't think I could
say the exact date.
BY MR. LEACH:
Q Well, is that --
A We never ran it in those conditions in
August 2013.
Q. Well, when did you run it in those
condi ti ons?
A. | can't recall the first tine.

Q. Was it in 20147

S

S
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A. Sitting here today, | can't recall the
first tinme.
Q But, again, your testinmony in
paragraph 31 is from someone who was rel atively
new to the industry in 2013, as you just
testified, w thout an engineering degree, and
that's the perspective from which you' re making
this testinony, correct?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: |1'd say I"'mnot new to
the industry. [|I'msaying | was starting to
work full-time in the industry. | worked
part-time on and off many years prior. But in
order for ne to gain the personal connection to
the end custoners, that didn't start until when
| worked full-tinme in 2013.
BY MR. LEACH:
Q. Okay. But at least in paragraph 30, the
unexpected results that you perceived were from
t he perspective of someone that's not an
engi neer, not trained in designing manure
agitation equi pnent --

MR. LUCHSI NGER: Objection as to

form
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MR. LEACH: [|'m not done yet.

THE W TNESS: Il --

BY MR. LEACH:
Q. -- and no formal engi neering or
mechani cal design courses, correct?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: That's not correct. |
had experience with agitation design. All
said was | was just in the industry full-time
getting out of school in and around April 2013
where | was able to, you know, start making
relationships with the end custoners.

MR. LEACH. Can we take a break for
a second?

THE W TNESS: Sure.

THE VI DEOGRAPHER: We are going off
the record.

The time now is 3:45 p. m

(OFf the record 3:45 to 3:54.)

THE VI DEOGRAPHER: We are back on
the record. This marks the begi nning of Media
Number 7 in the deposition of Ian Nuhn.

The time nowis 3:54 p.m

MR. LEACH: Okay. W're back froma
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br eak.
BY MR. LEACH:
Q | want to direct your attention to
paragraph 32 and -- of your declaration. In

t hat paragraph, the second paragraph of

paragraph 32, you tal k about your Lagoon

Crawl er used less -- or took less tinme to

agitate than a farmer using tractor-nounted

agitators, correct?

A. (No verbal answer.)

Q. And you nentioned that it did the job
THE COURT REPORTER: Oh, I"msorry

Can -- did you hear himanswer? He talked, b

| couldn't hear him

BY MR. LEACH:

Q Sorry. You're on nute.

A. Oh, sorry about that. Sorry. Can you

reask the question?

Q. Yes, | can. In paragraph 32, and it's

t he second paragraph of paragraph 32 of your

decl aration, you talk about the Lagoon Craw e

using |l ess fuel than four fuel-burning tracto

to agitate a | agoon, correct?

A. | say "...l1 did not expect that it wou

agitate a manure lagoon in significantly |ess

ut

r

rs

| d
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time than when using nmultiple standal one
punps. "

Q. Ckay. And when you were devel oping the
Lagoon Craw er, did you consider putting in two
engi nes on the Lagoon Crawl er, one to drive the

wheel s and one to drive the punp?

A. | did not consider that.

Q Why not? Was it for fuel consunption or
wei ght ?

A. Just seenmed |i ke added conplexity. It

was just something | never considered.

Q So in a nunber -- well, in paragraph 34
you cite a nunber of articles nmentioning that

t he Lagoon Crawl er wowed the agricul tural

I ndustry, right?

A. Where does it say that specifically?

Q So if you go down on page 19 of your

decl aration in paragraph 34, it quotes that,

"H. Rivers, Farm show opens with a splash. The
Beacon Heral d (Septenber 10, 2014) at 2..." you
say "...(accurately reporting the Lagoon
Craw er 'wowed the industry by wi nning an

I nnovation award in Illinois at the Farm
Progress Show the |ast year in 2013)."

Do you see that?
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A. | see -- | see what you're -- | see in
quotes "'...wowed the industry by w nning an
I nnovation award at the Farm Progress Show in
Decatur, Illinois |last August')." | believe
that's an excerpt fromthe article.
Q Ckay. In reading some of these articles
that you're citing in paragraph 34, would you
agree with ne that people were also wowed with
t he appearance of the machi ne?
A. Can you show nme where it says that?
Q. Il'"msaying: |In the article, would you
agree with me that generally people were
I npressed by the fit and finish and the cool
| ooki ng design of the machi ne?
A. Can you show nme that specifically?
MR. LUCHSI NGER: Objection as to
form
BY MR. LEACH:
Q. ['"mnot -- |I'm asking you that questi on.
A. ' mnot going to speculate on what's in
the articles w thout having them open.
Q Ckay.
A. You can load it in the docket if you'd
like.
Q Yeah. Okay. |1'mgoing to introduce
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Exhi bit 2063, which has been previously marked.

You m ght have to blow it up a bit because it's

small. So this is dated Septenmber 9, 2013.

And is that a picture of you in the first page

of the article?

A. (Views docunent.) It appears to be.

Q A younger you?

A. Equal Iy handsone.

Q. Yes. Yes. | feel it too. Let's go

to -- so if you |look at the first sentence of

the article, it says, "A kick-ass anphi bi ous

Lagoon Craw er is making waves in farm ng

circles. It looks |Iike sonmething out of a

Transfornmers novie, a futuristic cross between

a dune buggy, boat and Fl1 racer. The bright

red, knobby-tired vehicle m ght just be the

cool est piece of farm equi pnent ever made."
Do you see that?

A Yeah, | see the first sentences.

Q. Woul d you agree with me that a | ot of

the press that you received tal ked about how

ki ck-ass and cool the Lagoon Crawl er | ooked?

MR. LUCHSI NGER: Obj ecti on,
specul ation as to form

THE W TNESS: That's -- without
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seeing all the exhibits and reading the entire
article, | can't comment on that.

BY MR. LEACH:

Q. Well, would you agree with me at | east

this article, Exhibit 2063, says that?

A. | can say what it says if you'd |ike.
Q. | don't need you to read it back to ne.
| read it to you. | guess what |'m asking is:

Woul d you agree with me that at least in this
article it tal ks about how cool the Lagoon
Crawl er | ooked?
A. Well, you've only read a few sentences
froman article, so | don't think that that's
what the entire article is about.
Q. I wasn't asking whether that was the
entire article. | was asking: Did at |east
the article in a portion talk about how coo
t he Lagoon Craw er | ooked?

MR. LUCHSI NGER: Tom, | think you
cut lan off again, so | just wanted to, you

know, caution you to let himfinish.

MR. LEACH:. Sure. | apol ogi ze.
THE W TNESS: |'"'m not sure if it's
tal king just about how it | ooks. If | read --

BY MR. LEACH:
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Q In the first colum -- sorry.
A. No. Go ahead.
Q. | mean, would you agree with ne that it

says, "A kick-ass anphi bi ous Lagoon Crawl er is
maki ng waves in farmng circles. It |ooks |ike
somet hi ng out of a Transformers novie, a
futuristic cross between a dune buggy, boat and
F1 racer. The bright red, knobby-tired vehicle

m ght just be the cool est piece of farm

equi pnent ever made." Would you agree with

me - -

A. | read --

Q Sorry.

A. No. Go ahead.

Q Woul d you agree with me that at |east in

this article part of what it's tal king about is

how cool the Lagoon Craw er | ooks?

A. | read it differently than you.
Q. How do you read it?
A. | read, "A kick-ass anphibi ous Lagoon

Crawm er is making waves in farmng circles." |

agree that it does a good job of making waves

in lagoons. It's talking about performance
t here.
Q Ckay. What about the next paragraph?
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A. "1t looks |ike sonmething out of a
Transformers novie, a futuristic cross between
a dune buggy, boat and Fl1 racer." When | read
further down, "'It's big and when you tell them
it floats, they alnost fall over.'" That's
nore than appearance.
Q. If you go to the mddle -- kind of
m ddl e paragraph towards the bottom the author
says, "He and his dad had kicked ideas around
for the design for about a year."

Do you see that?
A. | do.
Q I's that you and your dad di scussing the
desi gn of the Lagoon Crawl er for about a year?
A. It says, "He and his dad had kicked
I deas around for the design for about a year."
' m not sure where they're getting that info
from |'mnot sure the context of which that
is said in that article.
Q Is that true?
A. No.
Q And if you go to the first colum, it
says, there's a quote, "'A |lot of people think
It's a jacked-up Ferrari.'" And they attribute

that to lan Nuhn, yourself, right, correct?
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A. According to this article, 1t appears as
t hough it's a quote from ne.
Q Okay. So in this article, at least in a

portion of it they're quoting you, correct?
A. I don't recall making that quote, but it
appears that way in this article.
Q. "Il mark another exhibit. Here's
anot her article out The Beacon Herald. And
this is Exhibit 2064 from Septenber 6, 2013.
And, again, in the center the title is "Craw er
makes manure al nost sexy.”

Do you see that?
A. (Views docunent.) Yep.
Q Agai n, would you agree with me that part
of what this article is talking about is how
cool the Lagoon Craw er | ooks?
A. |'d have to conpare it to the other
exhibit. | feel like The London Free Press is
al rost a reprint of this.
Q. | notice some of them are very simlar.
That's right. This also has the quote, "'A |ot
of people think it's a jacked-up Ferrari."'"
And they're attributing that to |Ian Nuhn,
desi gner Nuhn Industries. Do you see that in

the center colum?
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A. | see that.
Q. And | think if you | ook below that, it
has al nost the same text as we | ooked at in the
prior exhibit, correct?
A. I'd have to pull them up side by side.
Q Well, et me read it to you. It says,
"The bright red, knobby-tired craw er, though,
Is arguably the cool est piece of farm equi pnent
every made. |t reassenbles sonmething out of a
Transfornmers novie, a futuristic cross between
a dune buggy, boat and Fl1 racer. 'A |ot of
people think it's a jacked-up Ferrari,' Nuhn
said, |aughing."

Do you see that?
A. Do you want to pull up the other exhibit
to conpare?
Q No, we don't need to conpare it. I'm
just asking if that -- did | accurately read
t hat ?
A. It appears as though it's the sane
aut hor for both articles.
Q Did a | ot of these newspapers -- the
publications that you got get printed in
mul ti pl e newspapers?
A. Not to my know edge. |'d be specul ating
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on giving an answer to that.
Q. So if you | ook at the second fromthe
ri ght colum under "al nost" basically, the
second paragraph says, "Nuhn expl ai ned that
solid manure settles in the bottom of the
| agoons. Traditional punps spray nostly the
water fromthe | agoons, |eaving the best
nutrients for the soil behind."
Do you see that?

A | see that in the article.
Q. Woul d you agree with me that in sone
| agoons when the contents have settled, that
there's a layer that is a watery consi stency of
i quid manure?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | wouldn't agree with
you on that broadly.
BY MR. LEACH:
Q. Well, are you saying the -- what you
expl ained there is incorrect?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: | don't believe this

iIs a -- like a formal proper quote from ne.
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This is not an agriculture magazine. This is
a -- probably the person doing the interview
took what | said and construed it in a way that
t he general reader of this would understand.
I'"m not even sure if that's the proper Nuhn
because | know they go back and forth between
Dennis Nuhn and ne in this as well, so...
Q. Mar k anot her exhibit here. |I'm
i ntroduci ng Exhi bit 2068. M ght take a second
to | oad.

MR. LUCHSI NGER: While we're
wai ting, what's the record tinme right now?

THE VI DEOGRAPHER: We've got
13 m nutes left.

MR. LUCHSI NGER: Thank you.
BY MR. LEACH:
Q If you go to page 30, | believe -- |let
me check to make sure it's 30 of the exhibit
and not the page nunmbers on the docunent.
Page 30 out of 20 -- page 30 out of 65. [If you
| ook at the bottom m ddle colum, it says,
""Guys will take it through parades in their
| ocal towns,' Nuhn said. 'We didn't have to go
the extra mle that we did in building it. But

this is a $150, 000 machi ne, and if we woul d
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have just sl apped some netal together and made
a sinmple barge, | don't think we would have
recei ved the sane response. | think because we
made it | ook the way it does people are proud
to fork over that kind of change and they are
proud to own it.""

Do you see that?

A. (Views docunent.) Yeah, | see that.
Q. And so would you agree with me that part
of the reason people buy this vehicle is
because it | ooks cool ?

MR. LUCHSI NGER: Objection as to
f oundati on.

THE W TNESS: No, | don't agree with
t hat .
BY MR. LEACH:
Q Well, isn't that what you said in this
article?
A. Maybe that's where the sense of pride
cones fromin order to show it in a parade.
Q. Ckay.

THE VI DEOGRAPHER: Counsel, just a
heads-up, |'ve got ten m nutes.

MR. LEACH: Okay.
BY MR. LEACH:
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Q I n paragraph 53 of your declaration
under the headi ng of Skepticism and Surprise,
towards the bottomit says "...others in the
I ndustry expressed skepticismthat the Lagoon
Crawl er woul d successfully or reliably perform
to disrupt the crust and circulate |liquid
manure in a manure | agoon, while reliably
driving into, out of, and navigating the manure
| agoon by wireless renote control."

Do you see that?
A. Yep.
Q When you say others in the industry
expressed that skepticism is this what people
told you?
A. Yeah, at these trade shows.
Q Do you know the nanes of any of the
people that told you about their skepticism
that you're tal king about in paragraph 53 of
your decl aration?
A. Not particular nanes. But there was --
you know, there's a |lot of people in the
I ndustry that were -- you know, expressed
skeptici sm about the performance of the
product .

Q But you don't have any nanme that goes
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along with that skepticismthat you can give
me, correct?

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | think even ny father
was skeptical of it.
BY MR. LEACH:
Q Ckay. Aside from your dad, anyone el se?
A | can think of a few nanes, but | can't
say for certain what time frane and year.
Q. Did you get a declaration from anyone
that's willing to say under oath that they were
skeptical about how it would perfornf
A. | do not have that. | never tried for
t hat either.
Q Let's turn to paragraph 60 to 63. Well,
strike that.

Let me pull up -- I'Il mark -- or

i ntroduce anot her exhibit, 2075. Take a | ook
at this. And you rely on this email to suggest
that M. Puck wanted to |license sone patents
from Nuhn, correct?
A. This shows that the Lagoon Craw er
I nvention was so successful that Puck, the

prior market | eader in agitation boats that
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Nuhn has since eclipsed with the Crawi er, has
sought a license to the Lagoon Craw er

t echnol ogy, which includes the '425 patent and
the famly of related products. Exhibit 2075
iIs a true and correct copy of an email that the
CEO Jereny Puck of Puck sent to ne.

Q. Okay. In that email, Exhibit 2075, does
he ever specifically mention the '425 patent?
A The -- 1'd have to | ook at this closer
if you' d like nme to.

Q. Yeah. Pl ease | ook at the email

A. (Views docunent.) The email says, "I
would like to set up a neeting with you
sometinme to tal k about opportunities with your
punps on our products and sone of the new

mar kets we are seeing. | would also like to
share with you where we are with a new boat we
are working on. The discussion around the boat
woul d be in regards to your patents you own,
and to see if there was any opportunity for a

| i censing agreenent or a cross licenses
agreement with our patents.” | think it's
pretty clear he's tal king about our -- the
Craw er portfolio fromthis.

Q Well, wouldn't you agree that the emnil
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says on the fourth line down, "I would like to
set up a neeting with you sonmetine to talk
about opportunities with your punps on our
products and sone of the new markets we are
seeing"? Are you sure he wasn't tal king about
the '224 patent and your triple-outlet pump?

MR. LUCHSI NGER: Objection as to
form

THE W TNESS: Nope. It says, "The
di scussi on around the boat would be in regards
to your patents you own, and to see if there
was any opportunity for a licensing agreenment
or a cross licenses agreenent with our
patents.”
BY MR. LEACH:
Q. So here he's tal king about actually
li censing patents to Nuhn as well, correct,
Puck patents to Nuhn?
A. He mentions cross-license agreenents
with our patents.
Q. Ckay. But isn't it true that he may
want to put the triple-outlet punp that you
designed it on the boat? Couldn't he have been
tal ki ng about that?

MR. LUCHSI NGER: Objection as to
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form foundation, calls for specul ation.
THE W TNESS: | don't --
BY MR. LEACH:
Q. In the end, it's pure speculation as to
what M. Puck is seeking to license, isn't it?
MR. LUCHSI NGER: Objection to form
THE W TNESS: Puck had phone calls
with me after specifically on licensing the
Lagoon Crawl er.
BY MR. LEACH:
Q. | want to turn your attention now to
i quid manure. s the crust that forms on top
of some manure | agoons |iquid manure in your
m nd?
MR. LUCHSI NGER: Objection as to
form vague.
THE W TNESS: If it'"s in a liquid,
it's liquid manure.
BY MR. LEACH:
Q. Is -- the crust that forms on top of
l'iquid manure, is that liquid manure in your
m nd?
MR. LUCHSI NGER: Same obj ecti on.
THE W TNESS: If it's in a fluid,
it's liquid manure.
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BY MR. LEACH:
Q. | don't understand what you're saying
there. You nean if a crust is floating on
liquid manure, it's liquid manure in your m nd?
A. In my mnd, if it's within a fluid, a
body of fluid within a container of a |agoon, I
woul d classify that all as liquid manure.
Q Isn't -- well, do you know the
di fference between a liquid and a solid?
MR. LUCHSI NGER: Obj ection, vague.
THE W TNESS: I n what context?
BY MR. LEACH:
Q. In any context. How about ice and
water, is ice a solid and water is -- liquid
water is a liquid?
A. Are you asking me anything specific
related to the '425 patent?
Q ' masking you if you would consider an

ice cube floating in water to be a liquid?

A. Do you have a -- | feel like that's a --
vague for nme to answer. Do you have a picture
or something we -- a video we can | ook at? |

don't want to answer based on your description.
Q. Of an ice cube floating in water, you

need a picture or a video of that to answer ny

www.veritext.com

Veritext Legal Solutions

888-391-3376

Exhibit 1098

Bazooka v. Nuhn - IPR2024-00098
Page 254 of 342



© 00 N o o b~ wWw N P

N N N N NN P P R R R R R R R R
ag b~ W N B O © 00O N OO o dM w N+ O

CONFIDENTIAL

Page 255
question?
A. | feel like it's -- it's a broad..
Q. For -- so | assune you're not going to

answer that question, you don't have enough
detail there?
A. I f you can provide nore detail, | can

answer that question.

Q Ckay. | don't know what nore detail
can provide. | don't have a picture or a video
that | can show you, but | think you --

MR. LUCHSI NGER: That's good because
time's up. So --

MR. LEACH. No. |'ve got a few nore
questi ons.

MR. LUCHSI NGER: Nope. You've used
your seven hours.

MR. LEACH: Just give me a few
m nutes here. You' ve had a nunber of
obj ections that were quite | engthy.

MR. LUCHSINGER: I'Il give you to --
BY MR. LEACH:
Q If you could go back to Exhibit 1066 --

MR. LUCHSINGER: [I'Ill give you to
4:40. That's seven nore m nutes.

MR. LEACH: Okay.
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BY MR. LEACH:
Q. Does liquid manure contain suspended
sol i ds?
A. If there are solids in the fluid,
woul d call it liquid manure.
Q Any percentage of solids would be |iquid
manur e?
A If there's solids in the fluid, | would
call it liquid manure.
Q. So if there's one percent total solid

content in water, you would consider that
i quid manure?
MR. LUCHSI NGER: Obj ection to form
THE WTNESS: |[If there's solids in a
fluid, I would call it liquid manure.
BY MR. LEACH:
Q Ckay. If you turn to page 89 of 124 of
Exhi bit 1066, there's a chart, Figure 12-92.
Can you take a |look at that?
A. Whi ch page? Sorry.
Q. Page 89 of 124. It's a chart that has
bars of yellow, orange and then deeper orange
and then yet deeper orange.
A. Did you say Exhibit 10627
Q. 1066. Are you there, M. Nuhn?
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A. Fi gure 12-927?
Q. Yes. Would you agree with nme that
liquid manure -- |I'msorry. Wuld you agree

with me that a liquid with one percent total
solids -- strike that.

In |l ooking at this chart from-- the
title of the chart is "Relative handling
characteristics of different kinds of manure
and percent total solids.”

Do you see that?

A. | see that.
Q Do you see that under five percent, the
yel |l ow bars for sw ne, poultry, beef and dairy,
It says from zero to about five percent is
considered |iquid manure?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE WTNESS: |'m not going to
comment on the specifics of this chart.
don't know the context of where it is in the
article. | haven't read this whole docunent.
BY MR. LEACH:
Q Well, let's just get away fromthis
document. | think you' ve already answered ny

question. Wuld you agree with me that a
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liquid with -- liquid manure with one percent
total solids would still be liquid manure with
that |low of total solid content?

A. |'"msaying if there's solids within the
fluid, I would call it liquid manure.
Q Suspended solids. Okay. Wuld you

agree with nme that an irrigation punp could
punp a m xture of water and manure that has one
percent total solids?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: | have no experience
with irrigation punps to make a statenent.
BY MR. LEACH:
Q Woul d you agree with me that the
prior -- I'"'msorry. Wuld you agree with ne
t hat centrifugal punps are used to punp liquid
manur e?

MR. LUCHSI NGER: Objection as to
form and foundati on.

THE W TNESS: Can you show ne sone
di agrams to | ook at and what you're basing this
of f of ?
BY MR. LEACH:

Q Are Nuhn's header series punps
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centrifugal punps?
A. Can you show nme a di agram or sonething
t hat we can | ook at --
Q | don't have a diagram Are you

famliar with the punp that you designed that's

di scl osed in the '224 patent?

A. There's different configurations of it.
Q Well, is the housing a centrifugal punp?
A. | wouldn't want to specul ate on --

MR. LUCHSI NGER: Objection as to
form

THE WTNESS: | don't want to
specul ate on the context of your definition
versus nmy definition.
BY MR. LEACH:
Q. I'm just asking you: From your
experience in this industry, which you' ve had a
nunber of years in now, are centrifugal punps
used to punp liquid manure?
A. If you can show ne a definition, | can
be nore prepared to answer the question.
Q | don't know what you nean by "a
definition."
A. | want to make sure we're saying and

what you're inmplying is the same as what |'m
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under st andi ng.
Q. Well, what do you understand a
centrifugal punp to be?
A. | don't want to speculate on my
response.
Q Sir, do you know what a centrifugal punp
I s?
A. I have an understandi ng of that, yes.
Q. Okay. Can you tell me what that
under st andi ng is?
A. It would have a rotating shaft.
Q Anyt hi ng el se?
A. There's different versions of
centrifugal punps, so l'd like to be -- if you
can be nore specific.
Q. ' m asking for your understanding of it.

Provi de me your understanding of a centrifugal

punp.
A I n what context?

Q. Manure handling context. Can you do

t hat ?

A. I'd say it's a rotating -- | don't want

to define a centrifugal punp in this context.
Q Sir, you may not want to define it, but

' masking: Wat is your understandi ng of a
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centrifugal punp in the |liquid manure handli ng

area?
A. I can only answer to nmy centrifugal

punps, which are the content of the '224

pat ent .

Q So the '224 patent shows a centrifuga
punp?

A. The basis of a centrifugal punmp, yes.
Q. Okay. And whether it had a single
opening or a dual outlet, it would still be a

centrifugal punp, right?

A. | would call even the three-outlet a
centrifugal punp, a four-outlet a centrifuga
punp.

Q. Okay. And those are used to handle
l'i quid manure, correct?

A. The punps in the '224 are used for

punpi ng |liquid manure.

MR. LUCHSI NGER: All right. W're

done now. Yeah, | gave you even nore tine

over, you know, what | originally had said.
So, you know -- | nmean, we're well over the
seven hours allotted now. | have a few

foll owup questi ons.

(Next page, please.)
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EXAM NATI ON
BY MR. LUCHSI NGER:
Q. So, M. Nuhn, I'"m going to ask you a

coupl e questions now, sane ground rules apply.
M. Leach m ght nake some objections, but you
should still answer the questions. So nmy first
question, if you have Exhibit 283 [sic] ready,
whi ch is your declaration: Was your narket
share anal ysis in paragraphs 27 though 28 of
Exhi bit 2083 for manure agitation boats in the
U.S. and Canada?

MR. LEACH. Object to form

THE W TNESS: Which -- sorry. |
just want to pull the exhibit up.
BY MR. LUCHSI NGER:
Q It's 283 [sic]. It's your declaration.
You have it printed out in front of you.
A Yeah.
Q. It's paragraphs 27 through 38. So the
question is: Was your market share analysis in
paragraphs 27 through 28 of Exhibit 2083 for
manure agitation boats in the U S. and Canada?
A. Yes.

MR. LUCHSI NGER: | object to that

gquestion and to the extent it m sconstrues
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prior testinony.
BY MR. LUCHSI NGER:
Q. Is that the North American market Nuhn's

Lagoon Craw er occupies?
A. That is correct.

MR. LEACH: Object to form | eading.
BY MR. LUCHSI NGER:
Q Do you consider floating agitator punps
to be in the sane market as manure agitation
boat s?
A. No, | --

MR. LEACH. Object to form

THE W TNESS: No, | do not.
BY MR. LUCHSI NGER:
Q I think you nmentioned previously that it
was harder to retrieve Nuhn's Lagoon Craw er
when it's broken down than Puck's boat. Do you

remenmber saying that?

A. Earlier today. |It's been a |ong day.
Yes. Yeah.

Q. What did you nmean by that?

A. Qur boat w thout hydraulic power is
al rost |ike an anchor, so it would actually

make it harder to retrieve than the Puck's

boat .
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Q What happens to the wheels if there's no
hydraul i ¢ power ?
A. They [ ock up.
MR. LEACH. Object to form
BY MR. LUCHSI NGER:
Q What do you mean by "they |l ock up"?

MR. LEACH. Object to form

THE W TNESS: The wheels on the
crawl er are a spring-applied brake. And then
we need hydraulic pressure to release them

BY MR, LUCHSI NGER:

Q So if the wheels are | ocked up, do they
rotate?

A. No.

Q What's the process to retrieve a

br oken- down Lagoon Craw er for Nuhn?

MR. LEACH. Object to form

THE W TNESS: You -- just because of
t he environnent that the machine is operating
in, you pretty nmuch need to put sonmeone on a
second Lagoon Crawl er and send theminto the
pit to retrieve the other one. They al nost
have to junp onto the one that's broken down,
tie off and then pull out the broken-down unit.

BY MR. LUCHSI NGER:
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Q. And - -

MR. LEACH. So I'mjust going to
make an objection that, you know, | asked
certain questions and he was unable -- w thout
further specificity of what circunstances were
or what the operating conditions were or a
video or a docunent he couldn't answer
gquestions. And now he seens to be able to
answer all of your questions w thout having any
issue. So |I'mobjecting to all of your
questi ons here.

MR. LUCHSI NGER: Yep. Thanks, Tom

MR. LEACH: |'mreserving the right
to bring lan Nuhn back and depose him again on
any of these topics.

MR. LUCHSI NGER: Yeah, we disagree
with that.

MR. LEACH: Sure.

BY MR. LUCHSI NGER:
Q. What -- are you aware of -- well, strike
t hat .

How do you know what the process has
been to retrieve a broken-down Lagoon Crawl er?

MR. LEACH. Object to form

THE W TNESS: |[|'ve been on site when
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iIt's happened, so |I've seen it firsthand. |[|'ve
even done it firsthand.

MR. LUCHSI NGER: No further
questions. And | think that concludes today's
deposi tion.

THE VI DEOGRAPHER: We are off the
record at 4:46 p.m This concludes today's
deposition of lan Nuhn. The total nunber of
medi a used was seven and will be retained by
Veritext Legal Sol utions.

MR. LUCHSI NGER: We'll reserve
signature, review the transcript and have the
W t ness sign.

(Deposition concluded at 4:46 p.m)
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REPORTER' S CERTI FI CATE

STATE OF M NNESOTA )
) sSs.
COUNTY OF HENNEPI N )

| hereby certify that | reported the renote
deposition of I AN NUHN on Thursday, May 30, 2024,
from Maple Grove, M nnesota, and that the witness
was by me first duly sworn to tell the whole
truth;

That the testinmny was transcri bed by me
and is a true record of the testinony of the
wi t ness;

That the cost of the original has been
charged to the party who noticed the deposition,
and that all parties who ordered copies have been
charged at the same rate for such copies;

That | am not a relative or enployee or
attorney or counsel of any of the parties, or a
relative or enployee of such attorney or counsel;

That | am not financially interested in the
action and have no contract with the parties,
attorneys, or persons with an interest in the
action that affects or has a substantial tendency
to affect ny inmpartiality;

That the right to read and sign the
deposition transcript by the witness was reserved.

W TNESS MY HAND AND SEAL THI'S 12t h day of
June, 2024.

Bhann thdysin—

Dana S. Anderson-Linnel
Not ary Public, Hennepin County, M
My comm ssion expires 1/31/2025
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Veritext Legal Solutions
1100 Superior Ave
Suite 1820
Cl evel and, Ohio 44114

Phone: 216-523-1313
June 13, 2024
To: M. Luchsinger
Case Nane: Bazooka-Farmstar, LLC v. Nuhn Industries, Ltd.
Veritext Reference Number: 6718670
Wtness: |an Nuhn Deposition Date: 5/30/2024
Dear Sir/Madam
Encl osed please find a deposition transcript. Please have the witness

review the transcript and note any changes or corrections on the
included errata sheet, indicating the page, |ine nunmber, change, and
the reason for the change. Have the witness’ signature notarized and
forward the conpl eted page(s) back to us at the Production address
shown

above, or emmil to production-m dwest @eritext.com

If the errata is not returned within thirty days of your receipt of
this letter, the reading and signing will be deened wai ved.

Si ncerely,

Producti on Depart nent

NO NOTARY REQUI RED | N CA

Veritext Legal Solutions

www.veritext.com 888-391-3376
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Page 269

DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO. 6718670
CASE NAME: Bazooka-Farmstar, LLC v. Nuhn Industries, Ltd.
DATE OF DEPOCSI TI ON: 5/ 30/ 2024
W TNESS' NAME: |an Nuhn
In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.
I have made no changes to the testinony
as transcribed by the court reporter.

Dat e [ an Nuhn

Sworn to and subscri bed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge t hat:

They have read the transcript;

They signed the foregoing Sworn
St at enent ; and

Their execution of this Statenment is of
their free act and deed.

I have affixed ny nane and official sea

this day of , 20

Notary Public

Comni ssion Expiration Date

Veritext Legal Solutions
www.veritext.com 888-391-3376
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DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO: 6718670

CASE NAME: Bazooka-Farnstar, LLC v. Nuhn Industries, Ltd.

DATE OF DEPOCSI TI ON: 5/ 30/ 2024

W TNESS' NAME: | an Nuhn

In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.

I have listed nmy changes on the attached
Errata Sheet, listing page and |ine nunmbers as
well as the reason(s) for the change(s).

I request that these changes be entered
as part of the record of ny testinony.

I have executed the Errata Sheet, as wel
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testi nony and be incorporated therein.

Dat e | an Nuhn

Sworn to and subscri bed before nme, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge t hat:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St at enent ; and

Their execution of this Statement is of

their free act and deed.

I have affixed ny nane and official sea
this day of , 20

Notary Public

Commi ssi on Expiration Date

Veritext Legal Solutions

Wwww.veritext.com 888-391-3376
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ERRATA SHEET
VERI TEXT LEGAL SOLUTI ONS M DWEST
ASSI GNVENT NO 6718670
PAGE/ LI NE(S) / CHANGE / REASON
Dat e I an Nuhn
SUBSCRI BED AND SWORN TO BEFORE ME THITS
DAY OF , 20
Notary Public
Comm ssi on Expiration Date
Veritext Legal Solutions
www.veritext.com 888-391-3376
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording i1s available 1In which:

(A) to review the transcript or recording; and

(B) i1f there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer~"s Certificate.
The officer must note in the certificate prescribed
by Rule 30(f)(1) whether a review was requested
and, i1f so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally ldentifiable
Information (PI11). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains i1ts neutrality
and i1ndependence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of 1ts subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions*®
confidentiality and security policies and practices
should be directed to Veritext®s Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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