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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Who is a POSITA?

Petitioner’s Definition

EX2094, ¶64.

EX1004, ¶60.

Patent Owner’s Definition

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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PTAB: Paper 71 in IPR2023-01161, 
pp. 10-11.



Patent Owner’s Expert is a POSITA

Patent Owner’s Expert

EX2099, ¶¶ 5, 7.

PTAB Definition

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Patent Owner’s Expert is a POSITA

EX2005, 2.

EX2005, 1.

PTAB DefinitionPatent Owner’s Expert

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Petitioner’s Expert is not an expert on liquid 
manure or manure pumps

EX1004, ¶3.

PTAB DefinitionPetitioner’s Expert

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

5



Petitioner’s Expert is not an expert on liquid manure 
or manure pumps – 1st Declaration [EX1004]

EX1004, ¶¶ 68, 86.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The following opinions by Dr. Winkle are inadmissible and should be excluded: EX1004, ¶¶68-87



Petitioner’s Expert is not an expert on liquid manure 
or manure pumps – 2nd Declaration [EX1079]

EX1079, ¶¶ 19, 59.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The following opinions by Dr. Winkle are inadmissible and should be excluded: EX1079, ¶¶19, 59



Ian Nuhn’s Testimony is Admissible and 
Corroborated by Documentation

• Evidence of Commercial Success = Nuhn Declaration [EX2083], ¶¶23-28; Nuhn Sales Reports [EX2055-2059].

• Evidence of Unexpected Results = Nuhn Declaration [EX2083], ¶¶29-33; Prairie Declaration [EX2099], 
¶¶703-707; Product Videos [EX2006; EX2007].

• Evidence of Industry Praise = Nuhn Declaration [EX2083], ¶¶34-52; News Publications [EX2061-
EX2074]; Discovery Channel Segment [EX2080].

• Evidence of Skepticism and Surprise = Nuhn Declaration [EX2083], ¶¶53-63; Discovery Channel 
Segment [EX2080].

• Evidence of Licensing = Nuhn Declaration [EX2083], ¶¶64-67; Puck Email [EX2075].

• Evidence of Copying = Prairie Declaration [EX2099], ¶¶708-728; Nuhn 
Declaration [EX2083], ¶¶68-76; Bazooka Patent Apps. [EX2048-EX2050]; 
Stutsman Invoices [EX2076-EX2078].

• Evidence of Long Felt Need = Nuhn Declaration [EX2083], ¶¶17-20, Prairie 
Declaration [EX2099], ¶¶700-702; [EX1001], 1:38-54.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ian Nuhn’s Testimony About Market Share is 
Admissible and Based on Personal Knowledge

EX1098, 215:10-22.

EX1098, 215:24-216:3.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The Statements in Olofsson’s Declaration Are by a Different 
Witness (Arnoldsson) and Olofsson Lacks Personal Knowledge

EX1110, 211:5-22.
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The Statements in Olofsson’s Declaration Are by a Different 
Witness (Arnoldsson) and Olofsson Lacks Personal Knowledge

EX1110, 219:12-24.

EX1008, ¶14.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lonnemann’s Declaration was Informally Translated from German 
to English by the Witness, a Software Translation Tool, and a 
Colleague

EX1109, 144:8-10.

EX1109, 140:3-5.

EX1109, 125:4-22.
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lonnemann Doesn’t Understand the Distinction Between 
Animal “Manure” and Human Waste

EX1109, 181:20-182:13.

EX1109, 182:21-183:2.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The Puck Declaration [EX1099] Should be Excluded as 
Containing Improper Testimony From a Lay Witness

EX1099, ¶¶6-7.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The Sundstrom Declaration [EX1100] Should be Excluded as 
Containing Improper Testimony From a Lay Witness

EX1100, ¶¶14, 19.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The Sundstrom Declaration [EX1100] Should be Excluded as 
Containing Improper Testimony From a Lay Witness

EX1100, ¶¶47, 48.
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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