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(b) All documents evidencing the conception, reduction to 

practice, design, and development of each claimed invention, that were 

created on or before the date of application for the asserted patents or 

the priority date(s) identified pursuant to paragraph 9(f) of this Order, 

whichever is earlier; and 

( c) If Plaintiffs identify instrumentalities pursuant to 

paragraph 9(g) of this Order, documents sufficient to show the 

operation of any aspects or elements of such instrumentalities the patent 

claimant relies upon as embodying any asserted claims. 

Plaintiffs shall separately identify by production number the documents that 

correspond to each category set forth in this paragraph. The production of a 

document as required by this paragraph shall not constitute an admission that 

such document evidences or is prior art under 35 U.S.C. § 102. 

11. Responses to Invalidity Contentions, Addition or Substitution of 

Asserted Claims or Prior Art and Amendment of Contentions. Plaintiffs shall 

serve responses to Invalidity Contentions no later than December 21, 2022. 

Any final amendment of or supplement to the Infringement Contentions, 

Invalidity Contentions, Preliminary Disclosure of Asserted Claims, and 

Preliminary Disclosure of Asserted Prior Art shall be made no later than 
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December 1, 2023 without leave of the Court. Any final amendment of or 

supplement to the Noninfringement Contentions shall be made no later than 

December 15, 2023 without leave of the Court. Any final amendment of or 

supplement to the Responses to Invalidity Contentions shall be made no later 

than December 15, 2023 without leave of the Court. The addition or 

substitution of asserted claims or prior art and the amendment of the 

Noninfringement Contentions, Invalidity Contentions, Infringement 

Contentions, Responses to Invalidity Contentions, Preliminary Disclosure of 

Asserted Claims, and Preliminary Disclosure of Asserted Prior Art after the 

deadlines set in this paragraph, may be made only by order of the Court upon 

a timely showing of good cause. A request to add an asserted claim will likely 

only be granted if Plaintiffs drop a claim or claims previously asserted. A 

request to add an asserted prior art reference will likely only be granted if the 

Defendant Group drops a prior art reference or references previously asserted. 

The duty to supplement discovery responses, and the right to amend or 

supplement these disclosures and contentions until the deadlines set in this 

paragraph, do not excuse the need to provide fulsome initial disclosures and 

contentions no later than the deadlines set out herein. 
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12. Joinder of Other Parties and Amendment of Pleadings. All 

motions to join other parties, and to amend or supplement the pleadings, shall 

be filed on or before August 1, 2023. 

13. Discovery. 

(a) Coordination by the Defendant Groups. The 

Defendant Groups shall endeavor to coordinate their discovery 

efforts in this matter. 

(b) Discovery Cut Off. All fact discovery in this case 

shall be initiated so that it will be completed on or before 

October 20, 2023. 

(c) Electronic Discovery. The parties will negotiate an 

agreement and order for discovery of electronically-stored 

information ("ESI Order"), which shall govern this action unless 

modified by order of the Court or by agreement of the parties. 

The parties will submit a proposed ESI Order to the Court on or 

before 21 days after entry of the Scheduling Order. 

( d) Document Production. Document production shall 

be substantially completed on or before June 2, 2023. 
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( e) Requests for Production. The parties do not believe 

that a numeric limitation is required on requests for production 

at this time. Defendants agree to serve Plaintiffs with collective 

requests for production, to the extent practicable, and to avoid 

serving Plaintiffs with duplicative individual requests. 

(f) Requests for Admission. Defendants may serve on 

Plaintiffs up to 25 collective requests for admissions. Plaintiffs 

may serve on Defendants up to 25 collective requests for 

admission. Each Defendant Group may additionally serve up to 

15 individualized requests for admission on Plaintiffs. Plaintiffs 

may additionally serve up to 15 individualized requests for 

admission on each Defendant Group. Requests for 

authentication or to establish documents as business records shall 

not count against a party's requests for admissions limit. 

(g) Interrogatories. Defendants may serve on Plaintiffs 

up to 20 collective interrogatories. Plaintiffs may serve on 

Defendants up to 20 collective interrogatories. Each Defendant 

Group may additionally serve up to 15 individualized 
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interrogatories on Plaintiffs. Plaintiffs may additionally serve up 

to 15 individualized interrogatories on each Defendant Group. 

(h) Depositions. 

1. Limitations on Deposition Discovery. The 

parties are limited as follows relating to fact witnesses, 

with testimony provided under FED. R. CIV. P. 30(b)(6) 

counting as a single deposition per notice and no single 

deposition lasting more than 7 hours on the record, except 

that any deposition of a witness testifying in a foreign 

language may last no more than 12 hours on the record. 

The time limits in this section apply regardless of whether 

the witness is being deposed in a personal capacity, as a 

3 O(b )( 6) designee, or both. Each fact witness may be 

deposed only once absent a showing of good cause. The 

deposition of a single person in both the person's personal 

capacity and as a 30(b )( 6) designee shall count as a single 

deposition. Plaintiffs shall be permitted 5 fact depositions 

upon oral examination of each Defendant Group, 

excluding depositions of non-parties. Defendants, 
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collectively, shall be permitted 18 fact depositions upon 

oral examination of Plaintiffs, excluding depositions of 

non-parties. Plaintiffs shall identify which inventors on 

the patents-in-suit are employed or otherwise represented 

by Plaintiffs no later than January 19, 2023. 

2. Location of Depositions. Any party or 

representative (officer, director, or managing agent) of a 

party filing a civil action in this District Court must 

ordinarily be required, upon request, to submit to a 

deposition at a place designated within this District, unless 

the parties mutually agree upon a location for the 

deposition outside of this District. A Defendant who 

becomes a counterclaimant, cross-claimant, or third-party 

plaintiff shall be considered as having filed an action in 

this Court for the purpose of this provision. Exceptions to 

these general rules may be made by order of the Court or 

by agreement of the parties. 

The parties agree that, by June 5, 2023, they will 

meet and confer to reach agreement on whether 
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-
Event Deadline 

Defendants' Answering Claim 
March 15, 2023 Construction Brief Served 

Plaintiffs' Reply Claim Construction 
April 4, 2023 

Brief Served 

Defendants' Sur-Reply Claim 
April 24, 2023 

Construction Brief Served 

Joint Claim Construction Brief Filed May 1, 2023 

Deadline to Meet and Confer re: 
Amended Joint Claim Construction May 8, 2023 
Chart 

Amended Joint Claim Construction 
May 12, 2023 

Chart Filed, If Necessary 

Deadline for Substantial Completion of 
June 2, 2023 

Document Production 

Claim Construction Hearing TBD by the Co~ the parties propose 

--- J_ 0 2-?::> on or after June , 2023 subject to the 
~ ~n e.- iA i Court's availability) 

Defendants serve on Plaintiffs a "Final 
28 days after the Court issues a Claim Election of Asserted Prior Art" 

Construction Order 

Plaintiffs serve on Defendants a "Final 
14 days after service of the Final Election of Asserted Claims" 

Election of Asserted Prior Art 

Deadline to Amend or Supplement the 
Pleadings, Including by Joining 

August 1, 2023 
Additional Parties and/or Asserting 
Additional Patents 

Completion of Fact Discovery October 20, 2023 

Final Deadline to Supplement the 
Preliminary Disclosure of Asserted 
Claims, Preliminary Disclosure of Prior December 1, 2023 
Art, Infringement Contentions, and 
Invalidity Contentions 
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-
Event Deadline 

Final Deadline to Supplement 
Noninfringement Contentions and December 15, 2023 
Responses to Invalidity Contentions 

Opening Expert Reports (including 
January 19, 2024 

Plaintiffs ' Secondary Indicia Opinions) 

Rebuttal Expe1t Reports (including 
Defendants' Secondary Indi cia March 1, 2024 
Opinions) 

Reply Expert Reports April 5, 2024 

Close of Expert Discovery May 24, 2024 

Deadline to file Daubert Motions June 21 , 2024 

Plaintiffs Provide to Defendants a Draft July 19, 2024 ( 42 days before 
Joint Pretrial Order submission of Joint Proposed Pretrial 

Order) 

Defendants Provide to Plaintiffs a August 9, 2024 (21 days before 
Response to Plaintiffs' Draft Joint submission of Joint Proposed Pretrial 
Pretrial Order Order) 

Submission of Joint Proposed Pretrial AugustM 2024 at 5 :00 p.m. 
Order (21 days before Pretrial Conference) 

Pretrial Conference TBD by the ~ 1t (the parties propose 
September , 2024 subject to the 

Court's availability) 

Trial Begins (10 days) TBD by the Court (the parties propose 
September 30, 2024 subject to the 

Comt' s availability) 
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