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PETITIONER’S IDENTIFICATION OF ARGUMENTS RAISED IN
PATENT OWNER RESPONSE AND RESPONDED TO IN REPLY



As authorized by the Board’s October 16, 2024, email, the following chart

identifies arguments in the POR (Paper 16) countered by arguments and evidence

in Petitioner’s Reply (Paper 20).

Citation

Basis for Response

Reply §IV.A

(fifth paragraph)

PQO’s chart identifies the fifth paragraph of §IV.A; however,
PO appears to have been referring to the fifth paragraph of
8IV.A.1. The discussion in this paragraph is responsive at
least to the argument on page 38 of the POR, which attacks
motivation to combine based on alleged differences between
Kim and Salah and argues no other motivation was discussed
In the petition. See also Pet., 17-18 (citing EX1005, 166 as
teaching sending a photo or video of a worn aligner to be
checked by an orthodontist), 18-22 (explaining POSAs would
appreciate that Salah’s image processing teachings would
beneficially support analysis of images of aligners on teeth of
patients, as suggested by Kim and Invisalign), 22-23
(describing combination applying contour detection teachings

of Salah to detect edges of teeth and aligners).

EX1035 of

IPR2023-01369

POR, 4-5 (arguing Align’s expert lacked dental/orthodontics

training and misinterpreted prior art). PO does not object to




Reply (2-4) itself, where Align argued concessions of PO’s
own expert and noted briefing in a co-pending IPR rebutting
similar frivolous argument. PO instead only objects to
EX1035 (Dr. Valley Declaration) of IPR2023-01369 as not
submitted here and lacking corresponding cross-examination.
Dr. Valley was cross-examined in IPR2023-01369. The Board
should be alerted to relevant briefing in a co-pending case.
Additionally, Align will gladly submit (upon Board
authorization) in the present record a copy of EX1035 (Valley
Declaration) and EX2053 (cross-examination transcript) of

IPR2023-01369, which would mitigate PO’s raised concerns.

Respectfully submitted,

Dated: October 30, 2024 / Matthew A. Argenti /
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