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Alexandria, VA 22313-1450

Dear Commissioner:

Pursuant to the provisions of 35 U.S.C. §§ 301-307, Umified Patents, LLC ("Requester™)
hereby requests ex parte reexamination of claims 1-32 (the “Challenged Claims”} of U.S. Patent
8,594,698 (the 698 Patent, Ex. 1001}, which issued on November 26, 2013 to Broadphone, LLC
(“Broadphone” or “Patent Owner”) fromm U.S. Patent Application 13/448,309 (the “7309
Application”), filed on April 16, 2012, and claims priority through a chain of continuations to U8
Patent Application 11/533,238 (now U.S. Patent 7,706,811}, filed September 19, 2006." The "698

Patent is currently assigned to Broadphone. The assignment is recorded in the U.S. Patent and

Trademark Office (“"USPTO”) at reel/frame 028054/0344.

! For purposes of this Request, Requester assumes these priority claims are correct,
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Requester submits that this Request presenis prior art references and analyses that are
noncumulative of the prior art that was before the Examiner during the original prosecution of the
"698 Patent, and that the Challenged Claims are invalid over these references. Requester therefore
requests that an order for reexamination and an Office Action rejecting claims 1-32 be issued.

Ex Parte Patent Reexamination Filing Requirements

Pursuant to 37 CF.R. § L510(bX{1), statements pointing out at least one substantial new
question of patentability based on material, non-cumulative reference patents and printed
publications forthe Challenged Claims of the 698 Patent are provided in Section 1 of this Request.

Pursuant to 37 CF.R. § L51KbX2), reexamination of the Challenged Claims of the
698 Patent is requested, and a detailed explanation of the pertinence and manner of applying the
cited references to the Challenged Claims is provided in Section T of this Reqguest.

Pursuant to 37 C.F.R. §L310(b)(3), copies of every patent or printed publication relied upon
or referred to in the statement pointing out each substantial new gquestion of patentability or in the
detailed explanation of the pertinence and manner of applying the cited references are provided as
Exhibits 1001-1007 and AA of this Request.

Pursuant to 37 CFR. §1.510(b)(4), a copy of the "698 Patent is provided as Exhibit 1001 of
this Request, along with a copy of any disclaimer, certificate of correction, and reexamination
certificate 1ssued corresponding to the patent.

PBursuant to 37 C.F R §1.510(b}(5}, the attached Certificate of Service indicates that a copy
of this Request, 1o its entirety, has been served on Patent Owner at the following address of record
for Patent Owner, in accordance with 37 CF.R. §1.33{c)

Roy Shkedi
Broadphone, LLC
69-10 108th Street

Apt. 10K

Forest Hills, NY 11375
UNITED STATES

i
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Also submitted herewith is the fee set forth in 37 CF.R. § 1.20(c)(1).
Pursuant to 37 C.F.R. § 1.510(b}6), Requester hereby certifies that the statutory estoppel
provisions of 35 U.S.C. §315(e}{(}} and 35 U.S.C. § 325(e){l) do not prohibit Requester from filing

this ex parfe reexamination request.

il
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L SUBSTANTIAL NEW QUESTIONS OF PATENTABILITY

Prior to describing the substantial new questions of patentability presented in this

Request, provided below is an overview of the 698 Patent, a discussion of claim

construction, and a summary of the prior art being discussed in the present Request.

A.

U.S. Patent 8,594,698

1. Summary

The *698 Patent generally describes a method for determining the location of a mobile

communication device {(such as a mobile phone) using radio frequency (RF) signal

comparison. See 698 Patent (Ex. 1001), 1:26-28. Copies of the "698 Patent and its file history

are provided as Exhibits 1001 and 1007, respectively. For the sake of reference, the claims

for which reexamination is requested are reproduced below. Claims 1, 23, and 24 are the

independent claims, claims 2-22 depend directly or indirectly from claim 1, and claims 25~

32 depend directly from claim 24,

1. A location-determining method, operable by a first portable RF communications
device, the method comprising:

Page 6 of 178

{a) the first portable R¥ communications device monitoring its location by (i}
receiving communications signals from a first plurality of fixed-location
service-area antenna stations capable of RF communication with the first
portable RF communications device wherein the aptenna stations are
substantially continuously operating, (i1} identifving at least one ID within at
feast one of the received communications signals, and (ili} measuring a varying
signal characteristic other than 1D, which signal characteristic 1s associated with
a received communications signal from each of the first plurality of antenna
stations; and

(b} the first portable RF communications device determining if a first monitored
tocation, monitored in accordance with part {a), is within proximity of a
focation chosen by a user of the first portable RF communications device, as a
result of electronically comparing (i) the at least one 1D at the first monitored
focation with at least one 1D at the location chosen by the user and (i1} at least
one number based on the varying signal characteristic of the communications
signals from each of the first plurality of antenua statious at the first monitored
focation with at least one number based on corresponding varying signal
characteristics of the communications signals from each of the first plurality of
antenna stations at the location chosen by the user,
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2. The method of claim 1 wherein the characteristic is the communications signal’s
strength, which varies over a range of an antenna station.

3. The method of claim 2 wherein the chosen location signal strengths were measured
by the first portable RF communication device.

4. The method of claim 2 wherein the chosen location signal strengths were measured
by a second portable RF communication device.

5. The method of claim 2 wherein the chosen location signal strengths and the at least
ong 1D originated from a database of geographic locations and corresponding signal
strengths and IDs.

6. The method of claim 5 wherein the database is stored remotely from the first
portable RF communications device.

7. The method of claim S wherein the database is built by a service provider.

8. The method of claim 2 wherein the monitored location of the first portable RF
communications device is determined to be within proximity of the chosen location if
the at least one number based on the measured signal strengths at the monitored
location and the at least one number based the measured signal strengths at the chosen
location are related within a predetermined threshold.

@, The method of claim 1 wherein the at least one 1) 15 a cell ID.

10. The method of claim 1 wherein the first portable RF communications device is a
mobile phone.

11. The method of claim 1 wherein the signal characteristic is the signal’s arvival time.
12. The method of claim 1 wherein the signal characteristic is the signal’s phase.

13. The method ofclaim 1 wherein part (a) is performed iteratively, with a
predetermined time delay between successive iterations.

14. The method of claim 1 wherein the at least one 13 1s a WiFi network 1D,

15. The method of claim 1 further comprising passing an indicia to a computer
program application running on the first portable RE comwmunications device
indicating that the device is one of: (i) at the chosen location, or (i1} no longer at the
chosen location.

16. The method ofclaim 1 further comprising launching a computer program
application on the first portable RF communications device when the device is at the
chosen location.
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17. The method of claim 1 wherein part (b} is performed iteratively, with a
predetermined time delay between successive iterations.

18. The method of claim 1 wherein part (b} is performed depending on the rate of
change of the user's location.

19. The method of claim 1 wherein part (b) is performed upon request from a computer
program application running on the first portable RF communications device.

20. The method of claim 1 wherein part (b) is performed upon the first portable RF
communications device switching the base station with which it is registered.

21. The method of claim 1 wherein the at least one number based on the signal
characteristic of the comrsunications signals from each of the first plurality of antenpa
stations is more than one number, each of which number is based on the signal
characteristic of the communications signal from only one of the first plurality of the
antenna stations.

22. The method of claim 1 wherein the at least one number based on the sigual
characteristic of the communications signals from each of the first plurality of antenna
stations is one number based on the signal characteristic of the communications signals
from more than one of the first plurality of the antenna stations.

23. A portable RF communications device comprising an antenna, a user interface, and
a storage device, wherein the storage device contains computer program code that,
when executed by the portable device, controls the portable device to cause the
portable device to perform a location-determining method, the method comprising:

{a)} monitoring the location of the portable device by {1} receiving with the
antenna communications signals from a first plurality of fixed-location service-
area antenna stations capable of RF communication with the portable device
wherein the antenna stations are substantially continuously operating, (i)
identifying at least one ID within at least one of the received communications
signals, and (111} measuring a varying sigoal characteristic other than 1D, which
signal characteristic is associated with a received communications signal from
each of the first plurality of antenna stations; and

(b} determining if a first monitored location, monitored in accordance with part
{a), is within proximity of a location entered by a user of the portable device on
the user interface, as a result of electronically comparing (i} the at least one 1D
at the first monitored location with at least one H> at the location chosen by the
user; and (11} at least one number based on the varying signal characteristics of
the communications signals from each of the first plurality of antenna stations
at the first monitored location with at least one number based on corresponding
varying signal characteristics of the commuunications signals from each of the
first plurality of antenna stations at the location chosen by the user.
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24. A method of determining whether a portable RF communications device is present
at a device-specitic target location, the method comprising:

with the portable RF communications device automatically.

{(a) receiving a first plurality of communications signals, each from one of a
first plurality of antenna stations within range of the portable RF
communications device, and each containing an identifier, wherein the antenna
stations are fixed-location service-area antenna stations and are substantially
continuously operating; and

(b} determining whether the portable RF communications device is within
proximity of the device-specific target location by electronically comparing at
feast one number based on signal characteristics of the first plurality of
communications sigonals with at least one number based on corresponding
signal characteristics of a second plurality of communication signals of a
second plurality of antenva stations, each of which second plurality of
communication signals contains an identifier matching one of the identifiers of
the first plurality of communication signals;

{c} wherein the second plurality of antenna stations have previcusly been
identified as being within range of the same location as the device-specific
target location, and the signal characteristics of the second plurality of
communication signals have previously been determined for the same location
as the device-specific target location, and

{d} wherein the signal characteristics that are compared include at least one
signal characteristic that, for each of the second plurality of antenna stations,
differs at different tocations within that antenna station's range.

25. The method of claim 24 wherein part {(a} is performed iteratively, with a
predetermined time delay between successive iterations.

26. The wethod of claum 24 wherein the portable RF communications device is
determined to be within proximity of the target location if the at least one number
based on the signal characteristics of the first plurality of communications signals and
the at least one number based oun corresponding signal characteristics of a second
plurality of communication signals of a second plurality of antenna stations are related
within a predetermined threshold.

27. The method of claim 24 further comprising passing an indicia to a computer
program application running on the portable RF communications device tndicating that
the device is one of: (1) at the device-specific target location, or {ii) no longer at the
device-specific target location.

28. The method of claim 24 further comprising launching a computer program
application on the portable RF commuunications device when the device is at the
device-specific target location.
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29. The method of claim 24 wherein part (b) is performed iteratively, with a
predetermined time delay between successive iterations.

30. The method of claim 24 wherein part (b} is performed depending on the rate of
change of the user's location.

31, The method of claim 24 wherein part (b} is performed upon request from a
computer program application running on the portable RF communications device.

32. The method of claim 24 wherein part (b} is performed upon the portable RF
communications device switching the base station with which it is registered.

698 Patent, 26:5-28:64,

The *698 Patent generally describes a method for determining the location of a mobile
communication device (such as a mobile phone). See 698 Palend, 1:26-28. More specifically,
the 698 Patent describes a method in which a portable device (such as a celiular telephone)
collects and compares received signal characteristics (such as signal ID and strength) from
RF antenna stations. The 698 Patent provides a general example of this method: “{shmply
stated, a conceptually instant enabling embodiment of the present invention is a cellular
telephone device that looks at the signal strengths (and preferabiy corresponding local base
station service area antenna 1Ds) to characterize an antenna space signal-reception signature
as being substantially equivalent to a current location.” fd at 6:56-61; see afso id. at claim 1.

The *698 Patent uses the term “fingerprint” to refer to the received signal characteristic
data {e.g., signal identification and sigoal strength) for a location. /d at 9:2-10 ("We will call
the coordinate of the user selected location a ‘fingerprint’ — because we believe that each such
location has (associated with it} a substantially unique combination of service antenna
identifications with respective distance equivalent measurements.”). The "698 Patent explains
that the portable device uses signals from RF antenna stations that are “fixed-location service-
area antenna stations” that “are substantially continuously operating.” /& at 11:18-23. In
general, the "698 Patent discusses embodiments using cells (i.e., cellular base stations} as an
exemplary RF antenna station, but also explains that “WiFi hot spots” (e, wireless gateways)
can be used as RF antenna stations. See id. at 7:10-26 {cells), 23:17-29 (WiF1i hot spots).

The 698 Patent describes four main steps to its method: {A) registering a selected
location; (B) recording the selected location; {C) monitoring the portable device’s location,

and (D) determintng if the portable device is at the selected location. See id at 10:58-11:17.

2%
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As a note, steps C and I3 generally relate 1o the method outlined in claim 1, monitoring the
device location through signal fingerprint comparison. Steps A and B are not explicitly
inchuded as limitations for claim 1, as they generally relate to creating reference points for
later comparison in steps C and D.

In step A, a portable device registers a selected location by receiving RF
communication signals from a plurality of antenna stations and then identifying the signals
through an identification characteristic (such as frequency or cell D) and measuring varable
signal characteristics (such as signal strength} from at least two of the antenna stations. /i at
11:39-46. Step B consists of recording the selected location by electronically storing the data
from step A, either on the portable device or remotely. /d. at 11:59-12:4. The 698 Patent
explains that, in one embodiment, one could create a database of location fingerprints by
repeating steps A and B at muliple different locations, See id at 13:47-64. In step C, a
portable device monitors its location in much the same way as step A receiving
communication signals from a plurality of antenna stations and measuring received signal
characteristics (such as ID and strength) associated with the received signals. See id. at 12:5~
26, In step D, the portable device determines whether the monitored location in step C is the
focation registered and recorded in steps A and B by electronically comparing the recorded
location’s signal fingerprint with the monitored location’s signal fingerprint. See id at 12:27—-
32.

The 7698 Patent explains that collecting and comparing signal 1D data is not required,
but the use of signal ID and associated vartable charactenstic data for one or more of the
signals is preferred. /i at 12:40-55 (“Sumply stated, while the method may be accomplished
without having an 1D on every sigual, having such an 1D would make the job of concluding,
that the current location is the selected location, much easier.”). However, the steps recited in

(54

claim 1 require “identifying at least onc 1D within at least one of the received communications

s

signals” and comparing “the at least one 1D at the first monitored location with at least one
1D at the location chosen by the user”

The "698 Patent explains that, in certain embodiments, the portable device may first
only compare the signal 1D data. 74 at 19:4-7_ If the received signals 15 and the signal 1Ds
of the desired location are different, then the device will not need to further compare sigunal

strengths, “because the current location is clearly not the desired location.” fd in one
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embodiment, the *698 Patent uses a comparison “threshold” when comparing signal strengths
to determine whether the portable device 1s within a proximity of a desired location. Id. at
19:16--34. The portable device measures “the difference between the measured signal strength
at the current location and the measured signal strength from the same cell at the desired
focation,” and, if the difference is less than the threshold, then the poriable device determines
the monitored location to be within a proximity to the desired location. /o

The tollowing table surmmarizes the specification of the 7698 Patent:

U.S. Patent 8,594,698

1:24-5:44 Background information

%:48-10:25 Disclosure of Invention

10:27-54 Brief description of the drawings

10:86-12:3% | Description of basic embodiment of method for determining location

12:40--15:45 | Description of other implementations of basic method

15:46-16:48 | Description of variations of the itlustrative enabling embodiment

16:49-23:16 | Description of other examples of method in use

23:17-81 Drescription of method using WiFi signals

23:52-28:44 | Description of other possible variations and applications

25:46-26:3 | Description of industrial applicability

2. Prosecution History

The 698 Patent issued from U.S. Application 13/448 30%. During prosecution, the
examiner issued three rejections: (1) non-final rejection on May 24, 2012; (2} final rejection
on September 28, 2012; and (3) non-final rejection on March 28, 2013, See '698 File History
(Ex. 1007}, In the March 2013 rejection, the examiner rejected all pending claims as obvious
under 35 U.S.C. § 103, Jd at 217. The examiner rejected claims 1-3, 5-7, 15-16, 22-23, 28
and 47-06 as cbvious over Huomo (U.S. 2004/0203863) in view of Farmer (U.S. 7,706,975}
Id. at 217-226. As the examiner explained regarding claim 1, Hwomo discloses (in relevant
part} “a location determining method, operable by a first portable RF communications device”
that involves receiving a plurality of RF signals, identifying at least one 1D, measuring a signal
characteristic associating with a received communication signal, and comparing this data with

similar data for a location chosen by the user. See id at 218-220 (explaining Huomao’s

7
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disclosure compared to claim 1}, The examiner acknowledged that Huomo does not disclose
the limitation “other than identification nuraber based on signal characteristics,” and instead
relied on frarmer. Id at 220-221. The examiner rejected claim 4 as obvious in view of Huomo
in view of Farmer and further in view of Bar-On. (Pub No. 2005/0159174). 1d. at 226-227.

In respounse to this rejection, the applicant amended the claims and submitted
arguments to distinguish the prior art relied upon by the examiner. See id at 246-260.
Specifically, the applicant added language to specify that the portable device measured and
compared varying signal characteristics in addition to signal ID. See id at 247-253 (adding

“measuring a varving signal characteristic other than ID. which signal characteristic is

asscciated with a received communications signal from each of the first plurality of antenna
stations” ).

Applicant also argued that Hwomo does not disclose comparing varying sigual
characteristics between the measured location and a point of interest (POI). Jd at 255-256
{“Huomo does not teach comparing the signal strength, recorded when the PO was marked,
to the currently received signal strength; rather, Huomo teaches the use of signal strength to
select which identifier, among those currently received signals, should be compared to the
identifiers stored on the device”). However, the applicant acknowledged that “Huomo
discloses a technigue of marking a particular location as a ‘point of interest” (PO and
triggering an action when a mobile phone enters the POL” Jd. at 255, Similarly, the applicant
argued that Farmer also does not disclose comparing varying signal charactenistics, only non-
varying characteristics like signal frequency. See id. at 256-258. Applicant reiterated these
arguments for dependent claim 2, which already specified that signal strength is the
characteristic that is compared. /d. at 258, The applicant did not present arguments against the
examiner’s rejection of the remaining dependent claims. See id. (“In sum, the combination of
Huomo and Farmer does not disclose all elements of any of the independent claims”
{emphasis added}).

The examiner then found the claims allowable because, regarding the independent
claims, “none of the prior art of record teaches or suggests” the method of claim 1, including
measuring and comparing “a varying signal characteristic other than ID.” See id at 271-272.

As shown below, the prior art of record 1n this request for reexarsination anticipates or

renders obvious each of the limitations of each of the challenged claims, including the
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concepts the applicant identified as missing from the prior art cited by the examiner during

prosecution.

B. Claim Construction

The claims must be given their “broadest reasonable interpretation consistent with the
specification.” See MPEP § 2258, [ re Yamamoio, 740 F.2d 1569, 222 USP(Q 934 (Fed. Cir.
1984). This Request presents its claim analysis in 2 manner that is consistent with the broadest
reasounable interpretation conststent with the specification. Atthis time, Requester does not believe
any specific terms of the *698 Patent should be construed beyond their plain and ordinary meaning.
However, as explained below, Regquester addresses possible altemative cowvstructions of
“monitoring” a location to the extent there may be ambiguity. Requester reserves the right to

advocate different claim interpretations in any other forum or proceeding if necessary.

1. “Monitoring”™ a location

Claim 1 recites the limitation: “the first portable RF communications device
monitoring its location by...” 698 Patent (EX-1001), 26:7-8.7 As explained below, this
limitation refers to the portable device collecting signal data that is later compared to reference
data for a user-selected location. The limitations that follow in claim 1, as well as the
specification, give further context to what “monitoring its location” means. Limitation 1(a)
lists three sub-steps that define how the device monitors its location:

(i} receiving communications signals from a first plurality of fixed-location
servicg-area antenna stations capable of RF communication with the first
portable RF communications device wherein the antenna stations are
substantially continuously operating,

(i) identifying at least ome D within at least one of the received

communications signals, and

* Claim 23 similarly recites the limitation: “monitoring the location of the portable device by

» W Lo ~ . . ) ) . T
L Td at 27:40. For ease of analysis, the below discussion addresses the limitation as presented
in claim 1, but the discussion equally applies to the limitation in claim 23,

9
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(111} measuring a varying signal characteristic other than ID, which signal
characteristic is associated with a received communications signal frem each
of the first plurality of antfenna stations,

Jd. at 26:8-18 {emphasis added and internal formatting adjusted for clarity); see afso id at
27:40--50 (claim limitation 23(a)). In a simplified sense, the “monitoring” limitation in 1{a}
merely requires that the portable device “(1) receivie] comrounications signals from a first
plurality of fixed-location service-area antenna stations ., (1) identify{} at least one 1D ..,
and (i1} measurfe] & varying signal characteristic other than ID, ... from each of the first
plurality of antenna stations.” /d. Thus, “monitoring its location” should be construed to mean
“observing signal characteristics of its location.”

This construction of the term “wonitoring” aligns with the "698 Patent’s specification.
The three sub-steps in claim 1{a} are essentially identical to the 698 Patent’s “Monitoring”
step of its method (referved to as step “C7): “Moniforing by second-causing a portable RF
communications device (1} to receive communications signals from a plurality of respectively
focal fixed-location service-area antenna stations, and (i) to medsure recepfion signal
sfrength assoctated with the signals.” /d. at 6:8-12 {emphasis added). The limitation in claim
H{a)(y (Midentifying at least one . ") 1s an additional step described in a preferred
embodiment. See id at 12:40-55 {*.. it is according to a preferred manifestation that the
Monitoring step includes identifving at least one ID within at least one of the respectively
received signals .. .7}, As demonstrated above, under the broadest reasonable interpretation
of claim 1, the monitoring step is merely a data collection step and does not include location
determination. See id at 11:23-38 {explaining that the portable device uses the “sets of data
[that are] created in the storing step and in the monitoring step”}.

It is not until the next step {the “Determining” step, step “D7) that the portable device
makes any kind of location determination: “Determining if the portable RF communications
device of the Monitoring step is at the selected location of the registering step by electronically
comparing measurements in the monitoring step with the stored at least two measurements of
the Recording step.” /d at 6:13-17. The above description of this “Determining” step in the

specification accords with the limitations in part (b} of clair 1, which similarly recites:

Page 15 0of 178



Request for £x Parte Reexamination, U.S. Patent 8,594,608

(b) the first portable RF communications device defersmining it a first
monitored location, monitored in accordance with part {a), is within
proximity of a location chosen by a user of the first portable RF
communications device, as a result of efectronically comparing

(i) the at least one ID at the first monitored location with at least one ID at the
location chosen by the user and

(i1} at least one nuwmber based on the varying signal characteristic of the
communications signals from each of the first plurality of antenna stations at
the first monitored location with at least one number based on corresponding
varying signal characteristics of the communications signals from each of the
first plurality of antenna stations at the location chosen by the user.

Id. at 26:19-32 {emphasis added and internal formatting adjusted for clarity).
As is readily apparent from the plain language of claim 1 and the explanation in the
specification, the portable device merely collects data in part {a) of claim 1, which corresponds
with the “Monttoring” step (step “C7) of the basic method described tn the 698 Patent’s
specification. Further, the portable device does not determine its location until part (b} of
claim 1, which corresponds to the “Determining” step (step “D7) of the basic method
described in the 698 Patent’s specification. With this context in mind, the claim term
“monitoring its location” is akin to “observing its surroundings,” in that the portable device is
receiving and collecting signal data and other information that describes its current location.
This interpretation is supported by the applicant’s explanation during prosecution:
“The instant application’s claims focus on methods of determining whether a mobile device
18 Of is not at a user-selected location{" Am 1 there?’).” '698 Pat. Prosecution History (7698
PH”, Ex. 1007), 181.° Using only received signals without comparison to reference signal
fingerprints to calculate a location would be more akin to answering the question “where am
177, Additionally, 1u the last Office Action during prosecution {Non-Final Rejection, March
28, 2013}, the Examiner rejected claim 1 as obvious over Huomo {(U.8. 2004/0203863} in
view of Farmer et al. (U.S. 7,706,975). {d at 217-221. The examiner asserted that “Huomo
discloses a location determining method operable by a first portable RF communications
device.” Id. at 218 Regarding the limitation in 1{a) that relates to “monitoring its location,”
the Examiner pointed to Huomeo’s disclosure oft (i} the mobile device receiving

communication signals from a plurality of base stations, (i1} receiving unigue base station

* All citations to Ex. 1007 refer to the Exhibit page numbers and not the page numbers of
specific documents within the file history.

i1

Page 16 of 178



Request for £x Parte Reexamination, U.S. Patent 8,594,608

identifiers, and (i1} performing signal strength measurements. /d. The Examiner’s mapping
of part (a) of claim 1 is essentially 1dentical to Requester’s primary construction. In response
to the rejection, the applicant did not dispute that the limitations of claim 1{a) were met by
this disclosure in Huomo. Specifically, the applicant did not argue that part (a) of claim 1
requires location determuination. Instead, the applicant relied on step 1(b) related to the
comparison of the received varying signal characteristics to reference fingerprints to
determine location. See id at 254-260 (applicant’s response to the non-final rejection, in
which the applicant does not challenge the Examiner’s construction of the limitations in claim
I{a} or that the prior art discloses the limitations).

Although not consistent with the broadest reasonable interpretation of limitations 1{a}
and 23(a} or the interpretation during prosecution, Patent Owner may argue limitations 1{a)
and 23(a) require location determination in addition to the recited sub-steps. To the extent that
the Office considers such a construction appropriate, Requestor discusses that construction in

the context of limitations 1{a} and 23(a) below.

C. Listing of Prior Art Patents and Printed Publications
Reexamination of the Challenged Claims is requested tn view of the following
references:

e Ex. 1083 {“Bellerg’™y; Dellerg ef al (US. Patent Application Publication
2005/0094610 A1) was filed on November 1, 2004 and published on May 5, 2005.
DeClerg is prior art at least under 35 US.C. § 102(b).

e Ex, 1004 (“Sheynblat”): Sheynbiar (U.S. Patent Application Publication 2006/0089153
Aty was filed on November 30, 2004 and published on April 27, 2006. Sheynblar is prior
art at least under 35 U.S.C. § 102{a) and {e}.

» Ex. 1003 (“Copley™y: Copley et al. (U.S. Patent Application Publication 2005/0068169

At} was filed on Getober 15, 2004 and published on March 31, 2005, Copley is prior art
at least under 35 U.S.C. § 102(b).
o Ex. 1006 {“Perez-Breva™y: Perez-Sreva et af (U5 Patent Application Publication

2005/0037776 Al) was filed on August 23, 2004 and published on February 17, 2005

Perez-Breva is prior art at feast under 35 U.S.C. § 102(b).
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None of the references listed above were cited during prosecution of the 698
Patent. A Form SB-08 and copies of the cited references are submitted herewith. This
request 1s also supported by the declaration of Mr. Bruce McNair (Ex. 1002). Copies of
the additional references discussed in Mr. McNair’s declaration are also being submitted

and are included on Form SB-08.

As shown below, Requester submits that the prior art references raise a new
“substantial question of patentability” because “the teaching of the (prior art} patents and
printed publications is such that a reasonable examiner would consider the teaching to be
important in deciding whether or not the claim is patentable” See MPEP 2242, For
example, the references discussed below and in further detail in the attached charts, when
considered as an ordered combination, teach each limitation of claim 1:

“receiving comvmunications signals frorn a fiest plurality . antenna stations |,
(i1} identifving at least one ID within at least one of the received
communications signals, and (i) measuring a varying signal characteristic
other than ID | and ... electronically comparing (1) the at least one [ at the
first monitored location with at least one 1D at the location chosen by the user
and (ii} at least one number based on the varying signal characteristic ... with
at least one number based on corresponding varying signal characteristics at the
{ocation chosen by the user.”
‘698 Patent, 26:5-32 (emphasis added).

Further, they are new; these references were not previously considered; the “same
question of patentability as to the claim has not been decided by the Office in an earlier
councluded examination ot review of the patent” at least because none of the art referenced
in this request was before the Office during prosecution of the "698 Patent or during a
prior post-grant proceeding challenging any claim of the "698 Patent, any of which that
are known to Requester have been listed below in Section I, /mfra.

A, Level of Skill of a Person Having Ovdinary Skill in the Avt
A POSITA would have been a person having, as of September 19, 2006 (1) at least
an undergraduate degree in electrical engineering, computer engineering, or closely related

field, or stmilar advanced post-graduate education in this area; and (2} two to three years of
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experience with mobile devices, and, in particular, mobile communication systems. See
MeNair (Ex. 1002}, 9 28. Additionally, a lack of experience can be remedied with additional
education {e.g., a Master’s degree), and likewise, a lack of education can be remedied with
additional work experience {(e.g., five to six years). /d Such a POSITA would have been
capable of understanding the "698 Patent and the prior art references discussed herein. /d

D. Dellerg Presents New Questions of Patentability
1. Overview of Dellery

DeClerg (Ex. 1003, US 2005/0094610} is directed to a system and method for
determining the location of a “controlling device” Dellerg (Ex. 1003), [0006}-{0007].
Generally, DeClerg’s disclosed method involves a portable device (e.g., a cell phone)
monitoring its location by receiving RF signals from signaling devices {(e.g., a WiFi gateway)
and then comparing signal strengths and/or IDs received to a comparative database of
tocations. fd at [0007]. DeClerg discloses several variations on this general method.

In one embodiment, DeClerg discloses that a portable device {e.g., controlling device
10} monitors its location through RF signal fingerprint comparison, similar to the method
explained and claimed by the *698 Patent. See id. at [0034] (“a location fingerprinting system
and method may be used 1o bring about location based determinations”}, [0022} (“the
countrolling device 10 preferably includes programming such that the location of the
controlling device may be determined by one or more signals detected”). DeClerg discloses a
signal fingerprint comparison method in which a portable device can monitor its location by
receiving a plurality of RF signals at a [ocation, identifying IDs and measuring signal strengths
associated with the received signals, and then comparing this received signal fingerprint data
with a database of registered locations” fingerprint data to determine if the portable device is
focated near or within a specific location. See generally id. at [0036] (discussing the disclosed
focation fingerprint method, including “well known methods of measuring, storing, and
comparing signal strength data” from RF sources). As DeClerg explains, its portable RF
controlling device 10 may initiate location monitoring due to different stimuli, such as a user
pressing a button or the device sensing that it may be moving, and continue to iteratively

determine its location pertodically. fd at {00321

i4
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Like steps A and B of the 698 Patent’s general method (see Section LA.1 above},
DeClerg provides detailed explanation for “initially setting up the controlling device to make
focation determinations based on [the] described systems and methods,” which may include
creating a comparative database of signal fingerprints for locations chosen by the user. See id
at [0040]. DeClerg explains that a user 13 prompted to “move to a location tu the enviroument
or zone most likely to be used when” using the controlling device, and then “initiate a location
fingerprinting algorithin” oun the controlling device, which “[glenerally ... will mvolve
detecting and saving unigue identification information from wireless signals present in the
environment or zone to a database.” fd The reference database of signal fingerprints for
focations may be stored on the controlling device or remotely. Id. at [0035]. DeClerg discloses
that the database consists of locations that are specific to a controlling device, as this is a
process by which “the controlling device may be programmed with location based data” for
later location determinations, and “complete control of device functionality may be fully
achieved in a single device.” i at [0040}-[0041].

DeClerg explains that its controlling device 10 is a portable communication device,
“including but not liratted to IR and/or RF based universal remote controls, cordless or cellular
portable phones . . . etc,)” which is “capable of transmitiing and/or receiving location
determining information remotely to and from the signaling device 14.7 & at [0041]. DeClerg
further discloses that its controfling device 10 may include a transmission circuit 32, a receiver
circuit 33, and/or a transceiver circuit. See id at [0018], Fig. 2. As Mr. McNair explains, a
POSITA would have understood that these components of the controlling device 10 include
antennas. See McoNair (Ex. 1002), 4 55-56. DeClerg turther teaches that controlling device
10 can also include a user woterface such as key matrix 28, which may be some combination
of physical buttons and/or a touch screen display. DeClerg, [0018]. The controlling device 10
may further include a processor 24 coupled to a memory or storage device. fd DeClerg
explains that “the memory device may include executable instructions that are intended to be
executed by the processor 24 to control the operation of the controlling device 10,7 such as
“performing pre-programmed logic processing on the received signal responses from
signaling devices, as well as signals carrying unique identifying information from wireless

devices, such that an accurate determination of the location, environment, or zone of the
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controlling device may be made by reference to the pre-configured location definitions”™ in
accordance with DeClerg’s disclosed location determining methods. fd at [0G18], [0038]
Similar to the 698 Patent, De(Clerqg further discloses that the controlling device can be
configured to launch applications and/or programming when in proximity of a specific
location by executing specific programming based on the location determination. For
example, DeClerg discloses: “[aldditional programming available to the controlling device
enables controlling device states, command sets, and/or macro commands to be recalied or
dynamically reconfigured ... using the location definition data.” /& at [0007], see also id. at
[0026] (“In this way location-based determinations may be made by the controlling device
and used for further processing and manipulation of functions, and features in the remote
and/or control environment.”). As Mr. McNair explains, a POSITA would have recognized
that, based on the above disclosures, “OeClerg teaches launching a computer program
application on the controlling device when it is at a specific location.” See McNair, § 56.
DeCleryg explains that the signal devices 14 1n its disclosed method can be various RF-
based devices (such as wireless gateways) that are “capable of receiving and transmitting
signals with unigue identifying characteristics to the controlling device” DeClerg, [0041]
De(lerg explains that controlling device 10 is able to identify “a unique signaling device 1D”
associated with each signaling device. fd at {00271 Mr. McNair explains that “a POSITA
would have recognized that DeClerg’s disclosed signaling devices, such as wireless gateways
and servers, are ‘fixed-location service-area antenna stations’ that ‘are substantially
continuously operating,”” as required by the claims of the "698 Patent. See McNair, § 57
(“Generally, wireless gateways and servers are in fixed locations, have an associated service
area of coverage, are substantially continuously operating, with said operation including
broadcasting and/or receiving R¥ signals from portable devices.”) (citing Prasad (Ex. 1009},
1562-63, 1565}, The '698 Patent similarly explains that a portable RF device such as a
“wireless phone could measure the signal strengths of the surrounding WiFi networks and use
the recorded signal strengths as a unique fingerprint of its location,” as an alternative or in
addition to using cellular antenna stations. 698 Parern, 23:17-51. A POSITA would have
recognized the similarities between cellular base stations (BTSs) and wireless gateways and
would have further recognized that BTSs would have met the technical requirements of a

signaling device in DeClerg’s discloses system, because BTSs are “capable of receiving and

16
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transmitting signals with unique identifying characteristics to the controlling device,” such as
a cell phone. See McNaiv, § 57, Further, a POSITA would have recognized that a BTS s
“unique signaling device ID” would be a cell 1D, See id

Figure 4 of DeClerg (below) illustrates an example of the operation of its disclosed

method.

NTSNET 5

FIGURE 4

DeClerg, Fig. 4. DeClerg explains that there are various signaling devices that the controlling
device could receive signals from o different areas or environments to determine the
controlling device’s location. See id at {00131 ("FIG. 4 illustrates another embodiment of the

system of the current invention for determining controlling device location using a signal

~k
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fingerprinting method.”}, [0034}-{0035] (describing an example of the disclosed method
functioning within the exarple illustrated in Figure 4).

DeClerg describes one example in which controlling device 10 may be located in
environment 130, which “includes wireless access point 134 and wireless enabled server 136,
each of which broadcast additional unique identifying tnformation in and around envirounment
130 that may be received and stored by controlling device 10.7 /4. at [0034]. As Mr. McNair
explains, DeClerg discloses mumerous example environments that include a plurality of
antenna stations of different types, and a POSITA would have understood that it was common
to include multiple wireless gateways in such environments. See McNair, 9% 48—49 {citing
Prasad (Ex. 1009}, 1568, Zheng (Ex. 1010), 663; Deasy (Ex. 1008}, 1757}, Similar to the
698 Patert, DeClerg explains that the portable device can determine its location by
comparing the received signal fingerprint to a database of locations defined by previously
recorded signal fingerprints in selected environments. DeClerg, [0035]. Applying DeClerg’s
method to the example above, based on the fingerprint comparison, if the received signal
fingerprint is sufficiently similar to the reference fingerprint for environment 130, then the
controlling device 10 would determine its location to be within environment 130, See id. at
[0035]-{00361.

Figure 5 of De(lerg (below) expands on the above example illustrated in Figure 4. See
i at Fig. 5, [0014] (“FI1G. 5 illustrates another embodiment of the system of the current
invention incorporating location signaling devices and signal fingerprinting methods as well

as a zone approach to controlling device location determination.”), [0036].
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./',

i

FIGURE &

id atFig. 5. Asshownin Figure 5 above, DeClerg modifies the example in Figure 4 by adding
additional signaling devices 14e and 14f to environments 100 and 130 respectively. /4 at
[0036]. Similar to the "698 Patent, DeCleryg discloses that controlling device 10 could initially
determine whether it is in a specific environment based only on identifying a signal response
from signaling device 14e and/or 14f. See id (explaining that the “signal from cither signaling
device 14 e or 14 { may serve to provide an initial location determination to controlling device
10 ..., while subsequent location fingerprinting methods provide increased location data”™).
After this initial location determination based on comparing the identities of received signal
responses, DeClerg explains that the portable device may then compare the received signal
strength data to the corresponding reference signal sitrength data to determive if it is at a
specific location. /& (describing the controlling device using “well known methods of
measuring, storing, and comparing signal strength data” to determine its location). As Mr.

McNair explains, “this is essentially the same as the method described in the "698 Patent and

1%
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outhined in the claims of the "698 Patent.” McNair, § 60. Mr. McNair further provides a
detatled history of well-known methods of location determination using RF signals, tncluding
methods involving signal strength comparison. fd at 99 39, 49 (explaining that comparing
signal strengths to determine location was well-known prior to the "698 Patent’s priority date)
{citing Deasy).

As explained above, DeCleryg discloses using wireless gateways as signaling
devices. DeClerg (Ex. 1003), {00411 Mr. McNair explains that a POSITA would have known
that WLAN gsystems can include muliiple wireless gateways {(i.e., access pointsy with
overlapping coverage areas (1.e., cells) McNair, §§ 48-49 (citing Prasad (Ex. 1009); Zheng
{Ex. 1010}, Deasy (Ex. 1008}). Mr. McNair further explains that the concept of handoff (1.e,,
switching from one base station to a different base station with a stronger signal) between
antenna stations in cellular and WLAN systems was well known prior to September 2006, /d.
at 9943, 47-48 (citing Zheng) Mr. McNair further explains that methods involving
determining a portable RF device’s location using RF signal strength of the device’s
connection to WLAN access points as it moves through a WLAN system were well known
prior to September 2006, Id at § 49 (citing Deasy).

DeClerg discloses that “the controlling device 10 is adapted to be responsive to events,
such as a sensed user interaction with the key matrx 28, receipt of a data or signal
transmission, etc.” DeClerg, [0021] DeClerg discloses that one such event and response is
iteratively redetermining its location when it senses motion or a key press. /d. at [0032].
DeClerg explains that a controlling device determiunes us location by transmitting an RF siguoal
request that nearby signaling devices receive and respond to by transmitting RF signal
respounses back to the controlling device. See id. at [0025]. As explained in greater detail in
Exhibit AA, in the same way that motion or a key press can cause the controiling device to
redetermine its location, a POSITA would have recognized that another responsive event
could be receiving signal responses that cause handoft between base stations {e.g. wireless
gateways), which would also cause the controlling device to determine its location similar to
other responsive evenis,

DeClerg is analogous art to the "698 Patent. MceNair (Ex. 1002}, § 60. Both are in the
same field of endeavor because they disclose methods that relate to a portable device

determining its location based on receiving and comparing signal data from RF sources.

20
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See 698 Patent (Ex. 1001), 1.26-28, 6:56-61; DeClerg, [0006}-[0007], [0036], McNair, §
60, More specifically, the 698 Patent and DeClerg both disclose methods in which the
portable device is a cellular or mobile telephone and uses wireless gateways or other WiFi
network devices as antenna stations. See '698 Patent, 1.26-28 (mobile telephone), 23:17-29
(WiFi hot spots);, DeClerg, [0041] (controlling device 10 can be a cellular portable phone;
signaling device 14 can be a wireless gateway), [0034] (wireless access points 104 and 134);
MuoNair, § 61. Just like the 698 Patent, DeClerg’s disclosed method utilizes a comparative
database of signal fingerprints for user-selected locations, with said fingerprints including
signal IDs and varying signal characteristics (e.g., signal strengths) for a plurality of antenna
stations associated with a location. See 698 Patert, 11:59-12:4, 13:47-64,; De(lerg, {0035}
[0040]. Furthermore, both the 698 Patent’s claimed methods and Dellerg’s disclosed
raethods involve a portable device comparing a received signal fingerprint at a location with
the comparative database to determine if the device is at a specific location. See ‘698 Patern,

12:27-32,19:4-34; DeClerg, [00351-[0040]; McNair, § 60.

Dellerg anticipates or renders obvious claims -6, 8-10, 13-20, and 22-32. See
MeNair, § 61, Therefore, DeClerg presents a substantial new question of patentability. A
reasonable examiner would find the teachings of this reference important in determining
whether claims 1-6, 8-10, 13-20, and 22-32 are patentable because DeClerg was never
cited or otherwise considered during prosecution. Exhibit AA shows in greater detail
how DeClerg discloses or renders obvious each and every element of claims 1-6, 8-10,
13-20, and 22-32. To the extent Patent Owner argues that DeClerg does not teach each
and every element, Reguester submits that any differences between DeClerg and the
claims of the 698 Patent would have been minor and obvious in view of the knowledge
of a person haviog ordinary skill in the art at the ttme of the earliest priority date of the

698 Patent. See McNair, 9 61.

E. DeClerg in view of Sheynbiat and/or Copley Presents New Questions of
Patentability

1. Overview of Sheynblat

Sheynbiat (Ex. 1004, US 2006/0089153) 1s directed to a system, method, and device

for determining the location of a mobile device. Sheynblar (Ex. 1004}, Abstract, [0015].

21
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Generally, Sheynbiars disclosed method involves a portable device determining its location
by receiving RF signals from antenna stations, and comparing the received signal fingerprint
with a database of fingerprints associated with specific locations. See id. at {00021-{0004],
[0030}-{0031]. Sheynbiar discloses several variations on this general method.

Similar to the 698 Patent, Shevnblat discloses a method 1 which a portable device
{such as a mobile phone) monitors its location through RF signal fingerprint comparison.
Compare "698 Patent at 19:21-32 {explaining that “[tihe threshold could be a nuraber that if
the difference between two signal strengths measured by the cell phone from the same cell at
the current location and the desired location is less than that number,” “then the cell phone's
current position will be considered the same as the desired location or within reasonable
range”} with Sheynhial at [00301-[0031] (“A mobile station’s position is determined by
fingerprint comaparator 30 o connection with choosing a look-up token with highest
correlation to the RSSI data measured by RSSI indicator 517). Shevnblar explains that its
fingerprint-based method may tovolve a mobile device first receiving RF signals from a
plurality of antenna stations. See i at [0004] (generally describing how signal fingerprint
comparison methods usually work), [00221-[0024] {(describing the mobile device receiving
signals from a plurality of base stations), see afso id, Fig. 1. Sheynblat explains that the
mobile device may use the received pilot signals from each antenna station to identify a signal
1D and measure received signal strength. See id at [0019]. Figure 1 (below) illustrates an
example in which mobile station 2 s receiving signals from antenna stations 4A and 4C in

accordance with Shevnblar s disclosed method.
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Fig. 1
Id at Fig. 1.

To the extent that Patent Owner argues that location “monitoring,” as used in part {3}
of claims 1 and 23, requires the determination of the portable device’s location, Shevnblat
discloses such a limitation. See McNair (Ex. 1002), 99 26, 64, 78. For example, Shevnblar
explains that the maobile station may initially approximate its location using the pilot signal
from three base stations and advanced forward link trilateration ("AFLT”). Sheynblat, (0024}
(“With AFLT, the mobile station takes RSS! measurements of signals from nearby cellular
base stations (towers) in addition to the relative titnes of arrival {TOA) measurements, and
uses these readings to trilaterate an approximate location of the handset.”). Sheyndiar explains
that using AFLT to roughly approximate the device’s location helps to define “an area of
interest of relevant look-up tokens” to which the portable device can compare its received

signal fingerprint (as described in part (b} of claims 1 and 23).

]
(5]
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According to Sheynbiai, the mobile device then compares the received signal
characteristics (i.e., signal ID and strength) to a database of “look-up tokens” (i.e., reference
fingerprints}. /d at [0004] (“the position of a mobile station is determined by comparing a RF
data sample collected by the maobile station to fingerprint data in the database”), {0020}~
[0023]. Look-up tokens in the database can include antenna station IDs and associated
includes RSST data.”), [0032] {explainung that the look-up tokens in the database include the
identity of anienna stations). Similar to the "698 Patent electronically comparing signal [Ds,
Sheynblar explains that the mobile device first compares signal IDs and selects look-up tokens
that include the one or more signal 1Ds received by the mobile device. Jd at {0021}-{0023].
Further, similar to the 698 Patent, the mobile device then compares the RSST data measured
at its location to the look-up tokens, selects the look-up token with the closest correlation to
the measured RSSI data, and compares that correlation to a “predetermined correlation
threshold.” /e at [0034]

Finally, the mobile device determines whether the comparison meets or exceeds the
correlation threshold. Sheynblar, [0034]. I the correlation threshold is met, then the mobile
device determines its location to be within proximity of the tocation associated with the [ook-
up token. Jd H the threshold 15 not met, the maobile device restarts the location determination

method described above. /d. Figure 6 (below) is a flowchart that broadly outlines these steps.
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Id at Fig. 6.

Shevnblat explains that the mobile station in its method could be a mobile phone or
other devices with telecommunications capabilities. /d at [0003]. Sheynblor’s disclosed
fingerprinting method teaches using cellular base stations as an example of RF signal sources
for determining device location. See id. at {0021}-{0022]. However, just as recognized by the
"698 Patent and DeClerg, Sheynblat similarly recognizes that signal fingerprint methods and
systems can be “Wi-Fi based.” See id. at [0006]-{0007] {describing the “Wi-Fi based Ekhau
system” that uses RF signal fingerprint comparison for location determination).

As Mr. McNair explains, Sheynblat 1s analogous art to the “698 Patent. See McNair
(Ex. 1002}, § 66. Both are in the same field of endeavor because they disclose methods that

relate to a portable device determining its location based on receiving and comparing signal
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data from RF sources. See 698 Pafent (Ex. 1001}, 1:26-28, 6:56-61; Sheynbiar, [0002}-
[0004], [0030]-{003 1], McNair, 5 66. More specifically, the "698 Patent and Shevnblat both
disclose methods in which the portable device is a cellular or mobile telephone. See 695
Patent, 1:26-28 (mobile telephone); Shevnblar, [0003] (explaining that a “mobile station”
could be a mobile phoune). The "698 Patent and Sheynblat also generally use examples of cell
towers as the RF antenna stations for location determination, but recognize that the RF antenna
stations could be Wi-Fi based. '698 Patfent, 7.10-26 {cellular base stations} 23:17-29 (Wik:
hot spots), Sheynblar, [00211-{0022] (cellular base stations), [0006]-[0007} (“Wi-Fi based
Ekhau system”). Similar to the 698 Patent, Sheynblaf’s disclosed method utilizes a
comparative database of signal fingerprints associated with specific locations, with said
fingerprints including signal IDs and varying signal characteristics (e.g., signal strengths} for
a plurality of antenna stations associated with alocation. See 698 Farenr, 11:59-12:4, 13:47-
64; Sheymblar, [00271-[0031};, McNair, § 66. Furthermore, both the 698 Patent’s claimed
methods and Sheyabial s disclosed methods involve a portable device comparing a received
signal fingerprint at a location with a comparative database to determine if the device isat a
specific location. See '698 Pateni, 12:27-32, 19:4-34; Shevnbiar, [0031}-[0034]. Sheynhiat
is cited in this Request largely for its detailed teachings regarding RF signal fingerprint
comparison, especially the use of a predetermined correlation threshold to determine
proximity to a reference location.

As Mr. McNair explains, any potential differences between Sheynblar and the claims
of the 7698 Patent are minor and would have been obvious to a POSITA in September 2006,
MceNair, § 67, Exhibit AA shows in greater detail how Sheynblar — in combination with
De(lerqg and/or other references — discloses, or at least renders obvious, each and every
element of every claim of the "698 Patent.

2. Overview of Copley

Copley (Ex. 1005, US 2005/0068169) is directed to a system, method, and device for
tracking the location of a portable device. Copley (Ex. 1005}, Abstract. Copley’s disclosure
generally relates to tracking a person of interest (such as a parolee) by having a portable device
periodically determine that person’s location. See id. at [0002], [0009]

Copiey explains that the portable device could be a cell phone that is capable of
determining its location through wireless telephoue antennas or cell phone towers, fd at

20
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[00S8] (“In system 100, the tracking device 102 communicates with the monitoring system
108 and determines its location through wireless telephone antennas or cell phone towers
1147y, {00781 (explaining that “portable device 116 ... can include many types of devices,
such as cellular telephones”}. Copley discloses that the location of the portable device may be
determined “through aungle of arrival to towers 114, time of arrival to towers 114, through
assisted GPS via satellite 130, a combination of these, and in other manners as generally
knowln] to those skilled in the art.” /d. at [0062].

Similar to the "698 Patent’s claims, one focus of Copley’s disclosure is determining if
the portable device is within a proximity of a specific location, such as a home location. See
id. at [0069] (“the portable PID 132 in stage 314 determines whether the monitored person is
away from a designated “home’ location or zone”), [0074] (providing an example of whether
the monitored individual s too close to a restricted location). Copley explains that a portable
device can store one or more “home” locations with associated reference data with the
memory storage of a portable device. /i at [0070] (“In another embodiment, the portable
device 134 downloads one or more ‘home’ locations perigdically (such as every night} from
the monitoring system 108.). In one embodiment, Copley discloses a method that involves
determining whether the portable device is within a specific zone relative to a location. See
id at [0106]-{0113]. As Copley describes, this may involve selecting a central point location
for a rectangular zone and then defining the perimeter bounds of the zone based on length and
width distances trom the central coordinate. See i at [0108] As Mr. McNair explains, a
POSITA would have recoguized that determmining whether the portable device 1s within a
prescribed zone's boundaries in this manner is one way for determining whether it is within a
predetenruined proximity of a specific location {(the central coordinate of the zone). See
McNair 470,

Copley turther discloses another embodiment in which the portable device can define
a current location as a “home” location when it determines that the device has not substantially
moved from a general location within a period of timme. See Copley, [0070] (“In one form,
when the location determined in stage 302 has not changed for ten minutes, the portable device
134 sends a signal to the monitoring system 108 designating the current location as a "home’
tocation and changes to a “home’ location transmission mode.”). Copley discloses that the

portable device will iteratively redetermine its location with a predetermined period of time

3]
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between iterations. See id at [0069}-[0071]. Copley further explains that, depending on
whether the device is at home, away from home, or traveling, the portable device may adjust
the rate of location transmissions {e.g., increasing time between transmissions in home
location transmission mode). /d

Copley explains that tts disclosed systerms can be configured so that certain features or
programs are activated depending on whether the portable device is within a proximity of a
specific location. For example, as described above, the mobile device may enter a “home
transmission mode” when it determines its location to be within a home zone. See id. Copley
also provides an example in which the disclosed system launches a noufication function to
alert law enforcement or other individuals when a portable device determines its location to
be within a proximity of a location that violates a specific restriction. See id. at [0059], [O113].
In one scenario, a portable device determines its location and sends that location to a
monitoring system 108 that then determines that the device’s location vieolates a location
restriction of the user’s parole (such as being away {from work or home). fd at [0059]. Based
on this location determination, the monitoring system 108 can, for example, activate an alert
notification application and send a breach notification message to a portable law enforcement
device 118. 1d.; see also id. at Fig. 20, [0113] ("upon a zone violation, the status handler in
stage 2010 sends a zone notification breach to the monitoring system 108 via the server
handler thread”). As Mr. McNair explains, a POSITA would have recognized that Copley
teaches, through these examples, that the system or portable device launches a computer
program application when the location deterrained by the portable device 18 (or is not)
determined to be within a proximity of a specific location. See McNair, 4 72.

Copley is analogous art to the "698 Patent. See MceNair, § 73, Both are in the same field
of endeavor because they disclose methods that relate to a portable device determining its
tocation based on received RF signals. See 698 Patent (Ex. 1001}, 1:26-28, 6:56-61; Copley,
[O038], [0062), McNair, § 73. More specifically, the "698 Patent and Copley both are
concerned with monitoring the location of a portable device and determining whether the
device is within a proximity of a specific “home” location. See 698 Patent, 13.64-14.3
{explaining that a user can designate a specific location as “Home”), 18:4-12 (describing an
example in which a feature is activated when the portable device determine that it is at the

user’s home}, Copley, [0070] (describing the portable device entering “home transmission
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mode” when it determines itis at a “home” location), [0059] {(monitoring whether the location
violates a restriction of parole, such as being away from “home”). The '698 Patent and Copley
both involve methods in which the portable device 1s a cellular or mobile telephone. See 698
Patent, 1:26-28 {mobile telephone}; Copley, [0078] (explaining that “portable device 116 ...
can include raany types of devices, such as cellular telephones”™). The "698 Patent and Copley
also recognize that the portable device may determine its location using RF signals from
cellular base stations. 698 Paterr, 7:10-26 (cellular base stations);, Capley, [0058], [0062].
Copley is cited in this Request mainly for its teachings regarding implementing a location
determination method and additional functions related to location determination.

As Mr. McNair explains, any potential differences between Copley and the claims of
the 698 Patent are minor and would have been cobvious to a POSITA in September 2006,
MceNair, 75 Exhibit AA shows in greater detail how Copley — in combination with DeCleryg
and/or other references — discloses, or at least renders obvious, each and every element of

every claim of the 7698 Patent. See afso McNaiv, § 74.

3. Motivation te Combine Dellerg and Sheynblat and/or Copley

The combination of DeClerg with Sheynblat and/or Copley discloses or otherwise
renders obvious all of the limitations of the challenged claims. See McNair (Ex. 1002}, § 87,
More specifically, the teachings in Sheyvnblar and Copley regarding methods for determining
the location of a portable device and how to accomplish certain functions would have been
gbvious to incorporate into the method disclosed by DeClerg. Further, a POSITA would have
been motivated to combine DeClerg with Shevablar and/or Copley. See McNair, § 75, As
explained in greater detail above, ail three references relate to and disclose, in relevant part,
systems and/or methods involving a portable RF device (such as a mobile or cellular phone)
determining its location using RF antenna stations. See DeClerg, [0006]-[0007], [0036];
Sheynbiaf, [00021-{0004], [0030-31]; Copley, [0058], [0062]. All three references further
disclose methods that involve comparing received signal data to determine whether the
portable device is at one or more reference locations. See DeClerg, [00351-{00401; Sheynblas,
[0004], [0020]-{0023]; Copley, [0070]. Further, a POSITA would have been motivated to
incorporate the teachings of Sheynblar and/or Copley with DeClerg’s disclosed method
because DeClerg explicitly explains that its general method of determining a device’s location

20
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could be accomplished using “well known methods of measuring, storing, and comparing
signal strength data ... or other wireless signal based location techniques.” De(lerqg, [0036];
see also McNair, § 75,

Combining DeClerg with Sheyublar

Regarding combining DeClerg with Shevablar, a POSITA would have been rmotivated
to incorporate Sheynbdlar’s robust teachings regarding fingerprint comparison in DeClerg’s
system. See McNair (Ex. 1002), 99 76-77. As shown above and 1n greater detail in the claim
charts included in Exhibit AA, DeClerg generally, and likely sufficiently, discloses a
fingerprint comparison method. However, Sheyndiar provides further explanation and detail
on how to perform such a method. Both DeClerg and Shevnblar disclose using identifying
and varying signal characteristics in the fingerprint comparison. DeClerg, {0036} (“describing
using “well known methods of measuring, storing, and comparing signal strength data”),
[0040] (“Generally the location fingerprinting algorithm will involve detecting and saving
unique wdentification information from wireless signals present tu the environment or zone to
a database,” “such that subsequent commands issued by the user are able to access and use
the location definitions in conjunction with software on the controlling device” to determine
device location), Sheynblar, {00167 (“The fingerprint database includes RESI data.”), [0032]
(“FIG. S 1s a chart illustrating the type of data which can be maintained in fingerprint database
& that is used to determine the position of the mobile station. As shown, database 8 can hold
tower entries indicating the identity of towers for defining the areas of look-up token
interest.”’). DeClerg generally uses the example of RF signaling devices that maay be found in
a home or building (such as a wireless gateway } 1o determine if the portable controlling device
is in a specific room, conirol zone, or location. See DeClerg, [00061-{0007], [0034]-{0036].
Similar to the "698 Patent, Sheynblar teaches that the types of RF antenna stations utilized
may depend on the specific application desired by the user. See Sheynblaf, [0007]. For
example, for more localized applications (such as inside a building), a portable device would
determine tts location using Wi-Fi based signals, while cellular base stations may be more
appropriate for larger scale applications. See id; McNair, 99 66, 76. Both references teach
comparing a received signal fingerprint with a location database of reference fingerprints.
DeClerg teaches that a portable device may determine it is within a control region by

comparing the received signal fingerprint to a reference fingerprint previocusly recorded at a
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specific point focation in the region. DeClerg, [00341-{0036]. Shevnblar discloses that a
fingerprint comparison may involve selecting a look-up token with the highest correlation to
the received signal fingerprint and then determining whether the correlation meets a
predetermined correlation threshold to determine if the portable device is sufficiently within
a proximity to a reference location. Sheynbiar, [0030}-{0031].

As Mr. McNair explains, a POSITA would have been motivated to incorporate
Sheynblal’s teachings with De(lerg depending on the user’s desired applications. See
MeceNair, 5 77. For example, a POSITA would have been motivated to incorporate Sheynbdlar’s
teachings regarding using RF signals from cellular base stations with DeClerg’s disclosed
method of determining if the portable device is within a proximity of a specific location
chosen by the user, because a POSITA would have recognized that such a combination would
be suitable for larger scale operations. See McNair, 77, As detailed above, DeCleryg discloses
a method of location determination using RF signal comparison that aligns with the 698
Patent. However, DeClerg’ s disclosure mainly focuses on using this ruethod with a portable
controlling device that controls appliances within a building. See DeClerg, [0007], [0034],
Fig. 4. As such, in the context of the narrower goal 1n DeClerg, it makes sense to use small-
scale antenna stations such as wireless gateways. Shevnblaf, on the other hand, is focused on
larger geographic areas, such as “the Chicago, Manhattan, or San-Francisco financial
districts.” Sheynblar, [0015]. As such, it makes sense that Shevnblar mainly teaches using
cellular base stations as RF antenna stations. See MceNair, §9 66, 76. However, Sheynblat and
the 7698 Patent both acknowledge that the type of antenna station used can be changed based
on specific goals and applications. See Sheyndiar, [0007] (explaining that the “Wi-F1 based
Ekahau system s for sraall applications,” such as within a building, whereas “[{Jor larger scale
applications, several 1.8, wireless carriers determine a mobile phone's location using RSSI
measurements made from and by nearby BTSs”Y, 698 Patenrs, 1:26-35 {(explaining that
claimed invention generally relates to determining the location of a mobile communication
device mainly using “signals being received from maobile telephone service area antennas™),
23.12-46 (explaining that “the invention can clearly be used in other embodiments where a
wireless phone can choose between several networks to connect t0,” such as “WiFi hot
spots”). Based on these disclosures, a POSITA would have found it obvious to simply

substitute the antenna stations in DeClerg (e.g., wireless gateways) with the cellular base
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stations disclosed in Shevnbiar to vield predictable resuits, McNair, 9 76-77, 79. A POSITA
would been motivated to make such modification if the specific circumstances and objectives
would benefit, such as in a larger-scale environment. fd See also KSR Intern. Co. v. {eleflex
Inc., 550 U.8. 398, 417 {obvious to improve similar devices in the same way using a known
technique).

Additionally, a POSITA would have been motivated to use Sheyndlars teachings
regarding a correlation threshold to determine if the portable device is within proximity {(i.e,
within a control region) to a user-selecied location, because a POSITA would have recognized
this as an easy and quantifiable way of defining and determining a specific proximity. See
MeNair, §77. As Mr. McNair explains, it would have been obvious to incorporate Shevnblar's
use of a correlation threshold for determiming it a device 18 sufficiently within a proximity of
a specific location with DeClerg’s method of determining if a portable device is within a
control region, because both methods compare signal strength measurements and a correlation
threshold is an easy quantifiable way to compare values. . Additionally, both reference share
the same objective — determining the location of a portable device. Furthermore, DeClerg
explains that its disclosed method could be practiced using “well known methods of
measuring, storing, and comparing signal strength data” to determine device location.
DeClerg, [0036]. As detailed above, Sheynbiat discloses a method that involves a method of
measuring, storing, and comparing signal strength data (i e, received signal strength indicator
(RSSI) from RF antenna stations. See Sheynblar, [00301-{0031]. As such, a POSITA would
have been motivated to look to a reference like Sheynblal and incorporate the more detatled
teachings of Sheynbiar’s method to accomplish the shared objective of both references. See
MeNair, 9 77 (explaining that “a POSITA would have been motivated to look to Sheynbiat
for implementation details that DeClerg lacks™). See also KSR at 417 {obvious to apply a
known technique to a piece of prior art ready for improvement).

A POSITA would have been similarly motivated to combine these references if the
Office adopts a possible alternative construction of part (&) of claims | and 23, See MeNair, §

78. As explained in greater detail in Section 1.B.1, one could possibly interpret the limitations

%)
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of part (a) that recites location “monitoring” to require location determination. * Under such
a construction, the combination of DeClerg and Sheynblat discloses this limitation. For
example, Sheynblat discloses using the received signal strength measurements and relative
times of arrival to approximate its location via advanced forward link trilateration ("AFLT”}
betfore subsequently comparing signal fingerprints. Sheynblar, [0024]. A POSITA would have
been motivated to incorporate Shevnblar’s teachings to DeClerg’s methods because such a
combination would have added redundancy to the overall location determination to reduce
potential false-positives in the location determination. McNair, § 7&. This combination of
known methods would have required simple modifications to DeClerg’s programming and
would have yielded predictable results. /d Further, DeClerg and Sheynbiat both use similar
devices {(c.g., poriable telephone), and a POSITA would have predicted that such a
combination would have improved DeClerg’s disclosed system. Id

Further, a POSITA would have had a reasonable expectation of success making these
modifications, because both references use familiar and complementary methods of using a
cellular telephone to receive and compare R¥ signal fingerprints. See AMeNair (Ex. 1002), 9
79. As Mr. McNair explains, implementing these modifications to DeClerg’s method would
have required at most minor software modifications and would have yielded predictable
results related to determining the location of the mobile device. Exhibit AA shows in greater
detail how the combination of DeClerg and Shevnblar renders obvious each and every
element of claims 1-6, 810, 13-20, and 22-32.

Combining DeClerg with Copley

Regarding the combination of DeClerg with Copley, a POSITA would have been
motivated to incorporate many of Copley’s specific teachings regarding how to monttor a
device’s location and specific functionalities with DeClerg. See McNair (Ex. 1002}, § 80. As
shown above and in greater detail in the claim charts included in Exhibit AA, DeClerg
generally, and likely sufficiently, discloses a fingerprint comparison method. However,
Copley provides further explanation and detail on how to perform certain aspects of such a

method and implement additional functions based on location determination. As explained

* To reiterate, Requester believes such a construction of location “monitoring” is not the plain
and ordinary meaning nor the broadest reasonable tnterpretation of the term, and it is incousistent
with the specification and claim language.

(9%
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above, DeClerg and Copley both teach that a portable device {(such as a cellular telephone}
can determine its location using varying signal characteristics from RF sources; DeClerg
mentions being able to use signal strength and Cop/ey teaches that angle and/or time of arrival
could also be used. See DeClerg, [0036]; Copley, [0062]. As Mr. McNair explains, a POSITA
would have found it obvious to use any of the varying signal characteristics disclosed, as
measuring such characteristics was well known for approximating distance from an antenna.
See McNair (Bx. 1002}, I 36-40, 80.

Both references disclose that a portable device may determine its {ocation iteratively
or periodicalily. Copley specifically teaches that the portable device can iteratively determine
its location with specific periods of time between iterations, and that a portable device may
have ditferent transmission rates depending on the device’s location or rate of location change.
Copley, [00691-[0071]. DeCleryg teaches periodically determining device location when the
controlling device may be moving, and explains that it is beneficial for a controlling device
to conserve battery power by not frequently monitoring its tocation when the device is not in
use or is motionless. DeClerg, [0032] Depending on user-specific needs, a POSITA would
have been motivated and found it obvious to incorporate Copley’s teachings regarding varying
the frequency and/or rate of periodic location determinations depending on the portable
device’s rate of location change, as this would be another way for Dellerg’s controlling
device to limit unnecessary location computations and conserve battery. See McNair (Ex.
1002), 9 83, Because it furthers the same objectives in DeClerg and Copley — reducing the
rate of successive iterations when it is unnecessary — a POSITA would have been motivated
and found it obvicus to incorporate Copley’s specific teachings regarding modifying time
periods between successive iterations depending on the device’s rate of location change. See
Id. See aiso KSR at 417 (obvious to apply a known technique to a piece of prior art ready for
improvement}.

DeClerg and Copley both generally disclose methods involving determining the
focation of a portable device (such as a cell phone) by receiving, measuring, and comparing

113

RF signals. See DeClerg, [0036] (describing using “well known methods of measuring,
storing, and comparing signal strength data” to determine the device’s location), Copley,
[0062] (“The location of portable devices 116 can be determined through angle of arnival to

towers 114, time of arrival to towers 114, through assisted GPS via satellite 130, a
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combination of these, and in other manners as generally know [sic] to those skilled in the
art.”}. As discussed in greater detail above and in Exhibit AA, according to DeClerg’s
disclosed method, the portable controliing device electronically compares the received signal
fingerprint (including signal strengths}) between the currently monitored location and the
stored location to determine if the device is generally within the control zone, which tmplies
that the device is determining if it is within a proximity to the original point location where
the data was collected during setup. See gererally id. at [00371-[0038] (descuibing how the
disclosed system functions to make “an accurate determination of the location, environment,
or zone of the controlling device . . . by reference to the pre-configured location definitions™).
Copley discloses a method involving tracking the location of a portabie device and
determining if the device is within a proximity of specific locations. See Copley (Ex. 1005),
[0062], [0069], [0074] For example, Copley discloses determining whether a device
associated with a monitored individual is too far from a designated home location or too close
to a location that is oftf limits. See id. at [0074] (explaining that “a person with a restraining
can register with system 108 to prevent a stalker from coming within 500 meters of them”).
Capley additionally discloses a method that involves determining if a device is within a zone
or area with boundaries defined by distance to a specific central point of the zone or area. /d.
at [0106], [6108]. Based on the above disclosures, a POSITA would have been motivated to
incorporate the details from Coplev’s disclosed methods of determining proximity to
DeClerg’s more general disclosure. MeNair, 99 80-87. Such a combination would have been
a simple modification and substitution of programming to yield predictable results. Jd.
Further, applying the techniques in Copfey to De(ferg would have been an easy improvement
to DeClerg’ s general proximity-determining method, as Coplev’s disclosed methods for
determining proximity would have provided a greater degree of specificity for mapping
DeClerg’s environments and control zones. Id. See also KSK at 417 {obvious to simply
substitute one known element for another).

DeClerg and Copley both teach that certain functions or programs may launch or
initiate depending on the result of portable device’s location determination. DeClerg teaches
that the portable device’s determined iocation may enable manipulation of functions and
features in the controlling device. DeClerg, [00261-[0027]. For example, DeClerg explains

that a controlling device may save, send, or modify a command message based on the location
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determination. /d. at [0033] Copley provides specific details for performing a method that
involves initiating features depending on the portable device’s location, such as launching a
notification or alert function when the portable device’s determined location violates a
location restriction. See Copley, [0059], [0113].

A POSITA would have found it obvious to incorporate Copley’s teachings regarding
how to launch functions or applications depending on the location determination with
DeClerg’s method for mounitoring a device’s location. See MceNair, Y 85-86. More
specifically, a POSITA would have been motivated to utilize Copley’s teachings to achieve
Dellerg’s similar objective of enabling or manipulating advanced functions and features on
its controlling device depending on the result of the location determination. See De(leryg,
(00071100087 (describing the general objectives and features of its system and method,
including executing programming based on location determinations), McNair, i 84-85.

Mr. McNair explains that a POSITA would have had a reasonable expectation of
success making such modifications, because both references use familiar and complementary
methods involving a cellular telephone using signal characteristics from RF antenna stations
to monitor the cellular telephone’s location. See McoNair, 9 86, Implementation of these
modifications to JeClerg’s method would have required at most minor software
modifications and would have yielded predictable results related to a portable device
monitoring its location and enabling, modifying, or launching various functions and features
based on location determinations. /. Exhibit AA shows in greater detail how the combination
of DeClerg in view of Sheynblat and Copley renders obvious each and every element of
claims 1-11 and 13-32.

Combinine DelClerg with Shevabiat and Copley

Regarding the combination of DeClerg with Shevnblat and Copley, sinilar rationale
applies for why a POSITA would have been motivated and successful with combining the three
references. See McNoir (Ex. 1002}, § 87. Furthermore, the combination of DeClerg with
Sheynblat and Copley renders obvious, each and every element of claims 1-11 and 13-32,
and therefore presents a substantial new guestion of patentability. A reasonable examiner
would consider the corubined teachings of these references imaportant in deterrnining whether
claims 1-11 and 13-32 are patentable because none of these three references were cited or
otherwise considered during prosecution. Exhibit AA shows in greater detail how the
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combination of DeClerg with Sheynblat and Copley renders obvious each and every element
of claims i—11 and 13-32.
F. DeClerg n view of Sheynblar and/or Copley and/or Perez-Breva Presents New
Questions of Patentability

1. Overview of Perez-Breva

Perez-Breva (Ex. 1006, US 2005/0068169) is generally directed to a method for
determining the location of a mobile unit.  Perez-Breva (Ex. 1006), Abstract. More
specifically, Perez-Breva discloses a method for determining if a mobife unit in a wireless
communication system 1is at a specific location using RF signal fingerprint comparison. {d at
[0006]. Perez-Breva explains that its mobile unit s “typically a cellular phone” /d. at {0067}

Similar to the method claimed by the 698 Patent, Perez-Sreva discloses that a portable
RF device determines its location by receiving and roeasuring RF siguoals at current location
and comparing this captured signal fingerprint to a fingerprint database. /d at [0032}-[0036].
Perez-Breva explains the general function of its disclosed method as follows:

According to one aspect of the invention location of a remote MU is determined
by comparing a snapshot of a predefined portion of the radio-frequency (RF)
spectrum taken by the MU to a reference database containing multiple
suapshots taken at various focations. The result of the comparison is used to
determine 1f the MU is at a specific location,

Id. at [0006]

In relevant part, Perez-Breva discloses that these “spectral fingerprint[s] may be
generated using many different parameters, either individually or in combination,” such as
signal identification information (such as frequency) and varying signal characteristics (such
as signal strength and/or phase information). /d. at [0030]. Perez-Breva discloses that similar
location determining methods are known 1n this field, as is the use of characteristics such as
cell 1D, and angle of arrival or tivae difference of arrival. See id at {0003] (explaining well-
known systems for locating mobile devices). Perez-Breva provides an exemplary signal
fingerprint that “comprises characteristics of received signals at multiple frequencies,” with
said characteristics including signal strengths and associated signal identification
characteristics (Station ID and/or Frequency). Fdl at [0055]. Figure 9 (below) illustrates this
exemplary fingerprint. See id. at [0054] (“FIG. 9 tlustrates a structure 400 of the fingerprint

in one embodiment.”}.

wd
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Perez-Brevais avalogous art to the "698 Patent. See McNair {(Ex. 1002), §91. Both are
in the same field of endeavor because they disclose methods related to a portable device (such
as a cellular telephone) determining its location by receiving and comparing RF signal
fingerprints. See 698 Pafent (Ex. 1001}, 1.26-28, 6:56-01, Perez-Hreva, [0006], [0032}-
(00367, McNair, § 91. Similar to the 698 Patent, Perez-Freva’s disclosed method utilizes a
comparative database of signal fingerprints associated with specific locations, with said
fingerprints including signal IDs and varying signal characteristics {(e.g., signal strengths) for
a plurality of antenuoa stations associated with alocation. See '698 Patennt, 11:59-12:4, 13:47-
64; Perez-Breva, [00321-{0036]. More specifically, the compared signal fingerprints in Perez-
Breva are akin to the description in the "698 Patent’s specification and the Challenged Claims,
with both including data related to signal [} and varying signal characteristics {such as signal
strength, phase, etc.). See "698 Parent, 22:45-23.16; Perez-Breva, [0003], [0030};, McNair, 9
91. Furthermore, both the 698 Patent’s claimed methods and Perez-Breva’s disclosed
methods involve g portable device comparing a received signal fingerprint at a current location
with a comparative database to determine if the device is at or near a specific location. See
698 Patent, 12:27-32, 19:4-34; Perez-Breva, {0036} (“The generated fingerprint is

compared with the fingerprints in the database and the fingerprint in the database that is closest
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to the generated fingerprint is selected as the match.”), [0006] (“The result of the comparison
13 used to determine if the MU 1s at a specific location.”). Perez-Breva is cited in this Request
mainly for its detailed teachings regarding R¥ signal fingerprint comparison, especially the
comparison of a variety of varying signal characteristics to a reference signal fingerprint,

As Mr, McNair explaius, any potential differences between Perez-8reva and the
claims of the 698 Patent are minor and would have been obvious to a POSITA in September
2006. See McNaiv, § 92, Exhibit AA shows in greater detail how Ferez-Breva — in
combination with DeClerg and/or other references — discloses, or at least renders cbvious,
each and every element of claim 12 of the 698 Patent. /4.

2. Motivation to Combine Dellerg and Sheyndlat and Copley and
Perez-Breva

A POSITA would have been motivated to combine Perez-Breva with DeClerg and/or
adding Ferez-Breva to the combiuation of DeClerg, Sheynblal, avd Copley. See MeNair, § 93.
For similar reasons to those explained above for the combination of DeClerg with Sheynblai
and Capley, a POSITA would have recognized that Perez-Breva s also rvelated to the same
field of endeavor {i.e., determining the location of a portable device using RF signals} using
similar methods (e.g., signal fingerprint comparison) and similar devices {e.g., mobile
phones). See Section LE.3 supra; Perez-Breva, [00051-{00071;, McNair, 8 76, 95.

Regarding the specific combination of DeClerg with Perez-Breva, similar to the "698
Patent, both references disclose comparing received signal fingerprints to a database of
focation fingerprints. DeClerg, [0036}-{0040); Perez-Breva, [0036}] (“The generated
fingerprint is compared with the fingerprints in the database and the fingerprint in the database
that is closest to the generated fingerprint is Selected as the match.”). Furthermore, both
references’ fingerprints include signal characteristic data that includes signal identification
and at least one varying signal characteristic. DeClerg, {0036} (describing using “well known
methods of measuring, storing, and comparing signal strength data”), [0040] (“Generally the
focation fingerprinting algorithm will involve detecting and saving unique identification
information from wireless signals present in the environment or zone to a database,” “such
that subseqguent commands issued by the user are able to access and use the location
definitions in conjunciion with software on the controlling device” to determine device

tocation); Perez-Breva, [0055] (describing an exeraplary fingerprint in Figure 9 that includes
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information for each RF signal, such as signal strength and Station 1D and/or frequency).
While DeClerg only explicitly discloses using signal strength, Ferez-Sreva discloses that
using other varying signal characteristics (such as phase, angle of arrival, time difference of
arrival, etc.) were well known to a POSITA . See Perez-Breva, {00031, [0030]; see afso McNair
(Ex. 1002), 99 36-39, 90, 94, DeClerg explicitly explains that “well known methods of
measuring, storing, and comparing signal strength data ... or other wireless signal based
tocation technigues” could be utilized with its disclosed general location method, DeClerg,
[0036]. Mr. McNair explains that a POSTA would have thus found it obvious to incorporate
Perez-Breve’ s teachings regarding comparative signal characteristics (both identity-related
and variable} with DeClerg’s disclosed method for monitoring the location of a portable
device. See McNair, § 94. For example, incorporating Perez-Breva’s use of signal phase
would have been obvious and within the skill of a POSITA, because signal phase was another
well-known signal characteristic used for location determination and DeClerg’s controlling
device would be capable of rmeasuring signal phase as is or with winor changes. See id. Mr,
McNair also explains that a POSITA would have been motivated to easily interchange signal
phase for signal strength if a particular application required a higher level of precision in
calculating iocation because signal phase can provide “finer grain measurements at higher
frequencies.” Id Thus, depending on the specific goals and functions desired by a user, using
signal phase in addition or in lieu of signal strength would have served to achieve the desired
functions and goals well and would have motivated a POSITA to make the desired
modification. See 7

Mr. McNair explains that a POSITA would have had a reasconable expectation of
success making these wodifications, because both references use familiar and complimentary
methods of using a cellular telephone to receive and compare RF signal fingerprints. /d at
94. Further, implementing these modifications to DeClerg’s method would have required at
most minor software modifications and would have vielded predictable results related to
determining the location of the mobile device. Jd. Exhibit AA shows in greater detail how
the combination of DeClerg and Perez-Breva renders obvious each and every element of at
least claim 12.

Regarding the combination of DeClerg with Shevnblar, Copley, and Ferez-Breva,

similar rationale applies for why a POSITA would have been motivated and successful with
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combining the four references. See McNair, 1 75, 94, see also § LE.3, supra. Furthermore,
the combination of DeClerg with Shevndlar, Copley, and FPerez-Breva renders obvious, cach
and every element of claim 12, and therefore presents a substantial new guestion of
patentability. A reasonable examiner would consider the combined teachings of these
references important in determining whether claim 12 is patentable because none of these four
references were cited or otherwise considered during prosecution. Exhibit AA shows in

greater detail how this combination renders obvicus each and every element of claim 12,

II. DETAILED APPLICATION OF THE PRIOR ART TO EVERY CLAIM FOR
WHICH REEXAMINATION IS REQUESTED

A. Grounds 18 (Dellerg — §§ 102, 103; Dellerg and Copley —~ § 103; DeClerg in
view of Perez-Breva — § 183; Dellerg tn view of Sheynblar — § 103; Dellerg
and Sheynblat Pereg-Breva — § 103; Dellerg in view of Sheynblar and Copley —
§ 103; Dellery in view of Sheynblal, Copley, and Perez-Breva — § 163

DeClerg anticipates claims 16, 810, 13-20, and 22-32. De(lerg renders gbvious
each and every elemsent of claims 1-6, 8-10, 13-20, and 22-32. The combination of DeClerg
with Perez-Sreva renders obvious each and every element of claim 12, The combination of
DeClerg with Sheynblat renders obvious each and every element of clairs 1-6, 8-10, 13-20,
and 22-32. The combination of DeClerg with Sheynblat and Perez-Breva renders obvious
each and every element of claim 12, The combination of DeClerg with Sheynblar and Copley
renders obvicus each and every element of claims 111 and 13-32. Finally, the combination
of DeClerg with Shevnblat, Copley, and Ferez-Breva renders obvious each and every element
of claim 12. For ease of reference, Requester outlines examples from each reference that
disclose or render obvious an associated limitation. Further, a framework for a3 POSITA s
background knowledge and motivations to combine are provided by Requester’s expert,
Bruce McNair. See McNair (Ex. 1002), 99 16-23, 27-48. A more detailed mapping of
Grounds 1--8 is provided in Exhibit AA.

Regarding claim 1, DeClerg alone, the combination of DeClerg with Sheviblat or with
Sheynblat and Copley discloses or renders obvious @ location-determining method, operable by
a first portable RF communications device, the method comprising: (see, ¢.g., Ex. 1003,

Abstract, {0000], [0022], [0041}), (@) the first portable RF communications device monitoring
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its location by (see, e.g., Ex. 1002, § 75, Ex. 1003, [0022], [0027], {0032}, {0041]; Ex. 1004,
(0019, [0024], [0033]), receiving communications signals from a first plurality of fixed-
location service-area antenna siations capable of RE communication with the first portable
RE communications device wherein the antenna stefions are substantially continnously
operating (see, e.g., Ex. 1002, §§ 47-49, 57, 73, 77-78; Ex. 1003, [0022], [0025], [0034], {0036],
(0041, Fig 1, Fig 5, Ex. 1004, {0004], [0024], [0032], Fig. 1), identifying af least one ID within
at feast one of the received communications signals, and (see, e.g., Ex. 1003, [00271, [0030],
(0034, measuring a varving signal characteristic other than ID, whick signal characteristic
is associated with a received communications signal from each of the first plurality of antenna
stations; and (see, e.g., Ex. 1002, ¥ 77-78; Ex. 1003, [0022], {0034}, [0040]; Ex. 1004, [0004],
[0006], [0016], [0024], Fig. 1), () the first portable RF communications device deteranning if
g first monitored location, monifored in accordance with part {a), is within proxinity of a
focation chosen by a aser of the first portable RF communications device, as a vresult of
electronically comparing (see, e.g., Ex. 1002, 9 59, 77-78, 83, 87-88; Ex. 1003, [0037}-[0040];
Ex. 1004, [0004], [0030], {0034], Fig. 6; Ex. 1005, [00SR], [0062], [0069], [0074], [0106],
[0108Y), the af least one I af the first monitored location with at least one ID at the location
chosen By the user and (see, e.g., BEx. 1003, [{0027], [0036], {0038], Fig. 5), af least one aumber
based on the varying signal characteristic of the communications signals from each of the first
plurality of antenna stations af the first monitored location with af least one number based on
corresponding varying signal characteristics of the communications signals from each of the
first phuradity of antenna stotions at the location chosen by the user (see, e.g., BEx. 1002, §77;
Ex. 1003, [0034], [0036]-[0040]; Ex. 1004, [0004], [0006], [0016] [0030], [0034], Fig. 6).

Regarding claim 2 (which depends from claim 1), DeClerg further discloses, or at
least renders obvious, wherein the characteristic is the commumnications signal's strengih,
which varies over g range of an antenna station (see, e.g., Ex. 1003, [0036]).

Regarding claim 3 (which depends from claim 2}, DeClerg further discloses, or at least
renders obvious, wherein the chosen location signal strengihs were measured by the first

portable RF communication device (see, ¢.g., Ex. 1003, {00401, [0041]).
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Regarding claim 4 (which depends from claim 2), DeClerg further discloses, or at least
renders obvious, wherein the chosen location signal strengths were measured by a second
portable RE communication device. (see, e.g., Ex. 1003, {0041]).

Regarding claim 5 (which depends from claim 2}, DeClerg further discloses, or at least
renders obvious, wherein the chosen location signal strengths and the ot least one ID
originated from a database of geographic locations and corvesponding signal strengths and
D5 (see, e.g, Ex. 1003, [0035], [0038], [00401).

Regarding claim 6 {which depends from claim 5}, DeClerg further discloses, or at least
renders obvious, wherein the database is stored remotely from the first portable RF
communications device (see, e.g., Ex 1003, [0035]).

Regarding claim 7 {which depends from claim 5), the combination of DeClerg with
Sheynblaf and Copley discloses or renders obvious wherein the dutabase is built by a service
provider (see, e.g., BEx. 1002, 99 77, 82; Ex. 1003, [0035], [0038], {0040}, Ex. 1004, [0002],
00041, [0006], [0007]; Ex. 1005, [00621-[00047).

Regarding claim 8 (which depends from claim 2), DeClerg, or DeClerg in view of
Sheynblat turther discloses, or at least renders obvious, wherein the monitored locafion of
the first portable RF communications device is determined o be within proximity of the
chosen location if the af least one number bused on the measured signal strengths af the
monitored location and the at {east one number based the measared signal strengths at the
chosen location are related within a predetermined threshold (see, e.g., Ex. 1002, 1§ 77~
78; Ex. 1003, [0032], [00361-{0038]; Ex. 1004, [0034], Fig. 6).

Regarding claim 9 (which depends from claim 1)}, DeClerg, or DeClerg in view of
Sheynbiaf turther discloses, or at least renders obvious, wherein the at least one ID is a cell
ID (see, e.g., Ex 1002, 99 57, 77, Ex. 1003, [0024], [0027], [0041]; Ex. 1004, [0025], [0028]).

Regarding claim 10 {(which depends from claim 1), DeClerg turther discloses, or atleast
renders obvious, wherein the first portable RF commumnications device is a mobile phone (see,
ez, Ex. 1003, [00411).

Regarding claim 11 {(which depends from claim 1}, DeClerg in view of Sheynblat and

Copley turther discloses, or at least renders obvious, wherein the signal characteristic is the
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signal’s arrival time (see, e.g., Bx. 1002, 19 38, 78, 81, Ex. 1003, [0036]; Ex. 1004, {0024}~
[00257: Ex. 1005, [0062]).

Regarding claim 12 (which depends from claim 1), DeClerg in view of Perez-Breva,
DeClerg in view of Sheymnhlat and Perez-Breva, or DeClerg in view of Sheynblat, Copley,
and Perez-Breva further discloses, or at least renders obvious, wherein the signal
characteristic is the signal’s phase (see, e.g. Ex 1002, 8 95; Ex. 1003, [0036]; Ex. 1006, [0006],
00211, [0030]).

Regarding claim 13 (which depends from claim 1), DeClerg further discloses, or at least
renders obvious, wherein part (4} is performed iteratively, with a predeiermined fime delay
between successive iterations (see, e.g., Fx. 1002, 955, Ex. 1003, [0032]).

Regarding claim 14 {which depends from claim 1), DeClerg further discloses, or atleast
renders obvicus, wherein the f least one ID is a WiFi neswork ID (see, e.g., Ex 1002, 9 57;
Ex. 1003, [0027], [0034]-{0035], {00411},

Regarding claim 15 (which depends from claim 1}, DeClerqg and/or Copley further
discloses, or at least renders obvious, further comprising passing an indicia o a computer
program application running on the first portuble RF communications device indicating that
the device is one of: (i) ot the chosen location, or (i} no loager af the chosen location (see, e.g.,
Ex. 1002, 9 55, 84; Ex. 1003, [0032], [0038]; Ex. 1005, [0069]-[0071], Fig. 3).

Regarding claim 16 (which depends from claim 1), DeClerg and/or Copley further
discloses, or at least renders obvious, further comprising launching a computer program
application on the first portable RE conunuaications device when the device is af the chosen
docation (see, e.g., Ex. 1002, 91 73, 85-86; Ex. 1003, [0007], [0018], [0026], [0027]; Ex. 1005,
[0059], [0113], Fig. 20).

Regarding claim 17 (which depends from claim 1}, DeClerg further discloses, or at least
renders obvicus, wherein part (b} is performed Heratively, with a predetermined time deluy
befween successive iterations (see, e.g., Fx. 1002, 4 55, Ex. 1003, [0032]).

Regarding claim 18 (which depends from claim 1), DeClerg and/or Copley turther
discloses, or at least renders obvious, wherein part (b} is performed depending on the rate of
change of the user’s locafion {see, ¢.g., Ex 1002, ¥ 535, 72, 84; Ex 1003, [0032]; Ex 1005,
[00691-[0071], {01291},
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Regarding claim 19 {(which depends from claim 1}, DeClerg turther discloses, or at least
renders obvious, wherein part (B} is performed wupon reguest from a computer program
application rununing on the first poriable RF conmununications device (see, e.g., Ex. 1003,
[0032], [0038])

Regarding claim 20 (which depends from claim 1}, DeClerg in view of the ordinary
skill 1n the art; DeClerg in view of Sheynblat in view of the ordinary skill in the art; or DeClerg
in view of Sheynblar and Copley in view of the ordinary skill in the art further discloses, or at
feast renders obvious, wherein part (B} is performed upon the first portable RF
communications device switching the base station with which it is registered (see, e.g., Ex.
1002, §¥ 43, 47-49; Ex. 1003, [0021], {00257, [0032], 0041}, Ex. 1004, [0023], [0032]).

Regarding claim 21 (which depends from claim 1}, DeClerg in view of Shevnblai and
Copley further discloses, or at least renders obvious, wherein the af least one number based
on the signal characteristic of the communications signals from each of the first plurality
af antenny stations is more than one number, each of which number is based on the signal
characteristic of the commmunications signal from only one of the first plarality of the
anfenna stations (see, e.g., Ex 1002, 4y 54, 77-78, 81; Ex. 1003, [0036]; Ex. 1004, [0024],
(00251, Ex. 1005, [0062]).

Regarding claim 22 {which depends from claim 1), DeClerg further discloses, or atleast
renders obvious, wherein the ot least one mumber based on the signal characteristic of the
communications signals from eack of the first plurafity of antenna stations is one number
based on the signal characteristic of the conmmsnications signals from move than one of the
first plurality of the antenna stations (see, e.g., Ex. 1003, [0034], [0036], [00377).

Regarding claim 23, Dellerg alone, the combination of DeClerg with Sheynblat, or the
combination of DeClerqg with Sheynbiat and Copley discloses or renders cbvious A portabie RF
conununications device comprising an antenna, a user interface, and a storage device, wherein
the storage device contains compuier program code thas, when executed by the portable device,
controls the portable device to cause the portable device fo perform a location-determining
method, the method comprising: (see, e.g., Ex. 1003, [0018], [0027], [0038&], {00411, Fig. 2}, {a}
monitoring the location of the portable device by (see, e.g., Ex 1002, 9 75; Ex 1003, [0022],

[0027], [0032], {0041}, Ex. 1004, [0019], {0024]. [0033], Fig. 0), receiving with the antenns
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communications signals from a first plurality of fixed-location service-area antenna stations
capable of RF communication with the portable device wherein the anfenna stations arve
substantially continuously operating (see, e.g., Ex 1002, 94749, 57, 77-78; ¥x. 1003, [0022],
[0025], [0034], [0036], [004 1], Fig. 4, Fig. 5, Ex. 1004, [0004], [00241, [0032], Fig 1), identifving
at feast one 1D within at feast one of the received communications signals, and (Fx. 1003,
(00271, [0030], [0034]) measuring a varying signal characteristic other than ID, which signal
characteristic is associated with « received commumications signal from each of the first
plurality of antenna stations; and (see, e g, Ex. 1002, 9 77-78; Ex. 1003, [0022], [0034],
(00361, Ex. 1004, [0004], [0006], [0016], [0024], Fig. 1), (B) the first portuble RF
communications device determining if a first monitored location, monitored in accordance
with part {a}, is within proximity of a location chosen by a wuser of the first portable RF
communications device, as a result of electronically comparing (see, e.g., Fx 1002, 9§ 39, 77~
78, 83, 87-88; Ex. 1003, [0033], [0037]-{0040]; Ex. 1004, [0004], [0030], [0032], [0034], Fig.
6; Ex. 1005, [0062], [0069], [00741-[0075], [0106], [0108]), the at least one ID ot the first
monitored location with at least one ID af the location chosen by the user and (see, e¢.g., Ex.
1003, [0027], [0036], [0038], Fig. 3), af least one number based on the varying signal
characieristic of the communications signals from each of the fivst plurality of antenna stationy
at the first monitored location with at least one number based on corvesponding varying signal
characteristics of the comumunications signaly from eack of the first plurality of antenna
stutions at the location chosen by the user (see, e.g., Ex. 1002, 9 77, Ex. 1003, [0036}-[00407;
Ex. 1004, [0004], [0006], {0016} [0030], {0034], Fig. 6).

Regarding claim 24, DeClerg alone, the combination of DeClerg with Shevnblat, or the
combination of DeClerg with Sheynblat and Copley discloses or renders obvious A method of
determining whether ¢ portable RF communications device is present af g device-specific
target location, the method comprising: with the portable RF communications device
auivmatically: (see, 2.g., Ex. 1002, 4§ 59, 62, Ex. 1003, Abstract, [0006], [0022], [0032], [0035],
(00407, [0041)), (e} receiving a first pluvality of communications signals, each from one of a
first plarality of antenna stations within range of the portable RE communications device, and
each containing an identifier, (see, e.g., Ex. 1003, [0022], [0025], [0027], {0034] [0036],

[0038], [0041], Fig. 4, Fig 3), wherein the antenna stations are fixed-focation service-ares
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antenna stations and are substantially continuously operating; and (see, e.g., ¥x. 1002, % 57;
Ex. 1003, [0034], [0041]), (b} defermining whether the poriable RF commmpications device is
within proximity of the device-specific target location by electronically comparing (see, e.g.,
Ex. 1002, 99 77-78, 83, 8§7-88; Ex. 1003, [0037}-{0040]; Ex. 1004, [0004], [0030], [0032],
00341, Fig. 6; Ex. 1005, [0062], [0069], [00741-[0075], [0106], [0108]), af least one number
based on signal characteristics of the first plurality of communications signals with ot least
one number based onm corresponding signel characteristics of ¢ second plurality of
compminication signaly of a second plurality of antenna stafions, (see, e.g. Ex 1002, 977, Ex.
1003, [0036], [0038], [0040]; Ex. 1004, [0004], [0006], [0016], [0030], [0034], Fig. 6), each of
which second plurality of communication signals contains an identifier matching one of the
identifiers of the first phorality of commpmuication signals; (see, e.g., Ex. 1003, [0027], [0036],
[0038], Fig. 3, {c} wherein the second plurality of antenna stations have previously been
identified as being within range of the same location as the device-specific target location, and
the signal characteristics of the second plurality of conununication signals have previously
been determined for the same location as the device-specific target location, and (see, e.g. Ex.
1003, [00401), (&) wherein the signael characteristics that are compared include at least one
signal characteristic that, for each of the second plurality of entenna stafions, differs af
different locations within that antenna station’s range (see, e.g., Ex. 1002, 9] 39, 40, 49; Ex.
1003, [0024], [0036}).

Regarding claim 25 (which depends from claim 24), DeClerqg further discloses, or at
feast renders obvious, wherein part ()} is performed Heratively, with a predetermined time
delay between successive fterations (see, e.g., Ex. 1002, 9 55; Ex. 1003, [0032]).

Regarding claim 26 (which depends from claim 24), DeClerg, or DeClerg in view of
Sheynblat further discloses, or at least renders obvicus, wherein the portable RF
communications device is determined (o he within proximity of the target location if the at least
one number based on the signal characteristics of the first plurality of communications signals
and the at least one number based on corresponding signal characteristics of a second plurality
of commanication signels of ¢ second plurality of antenna stotions are related within a
predetermined threshold (see, e.g., Ex. 1002, 9% 77-78; Ex. 1003. [0032], [0036]-[0038], Ex.
1004, {0034, Fig. 6).

£
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Regarding claim 27 {which depends from claim 24}, DeClerg and/or Copley further
discloses, or at least renders obvious, further comprising pussing an indicia fo a computer
program application running on the poriable R¥ communications device indicating that the
device is one of: (i} at the device-specific target location, or (i5) no longer at the device-specific
farget location (see, e.g., Ex. 1002, 1% 55, 84, Ex. 1003, [0032], [0038]; Ex. 1005, [0069}-{0071],
Fig. 3}

Regarding claim 28 (which depends from claim 24), DeClerg and/or Copley further
discloses, or at least renders obvious, further comprising launching a computer program
application on the portable RF communications device when the device is at the device-specific
target location (see, e.g., Ex. 1002, % 73, 85-86; Ex_ 1003, [0007], [0018], [0026], [0027]. Ex.
1005, {00591, [0113], Fig. 20).

Regarding claim 29 (which depends from claim 24), DeClerqg further discloses, or at
least renders obvious, wherein part (b} is performed iteratively, with a predetermined time
delay between successive iterations (see, e g, Ex. 1002, 9 55; Ex. 1003, [0032]).

Regarding claim 30 (which depends from claim 24), DeClerg and/or Copley turther
discloses, or at least renders obvicus, wherein part (b} is performed depending on the rate of
change of the user’s location (see, e.g., Fx 1002, 99 55, 72, 84; Ex. 1003, [0032], Ex. 1005,
[0069]-[0071], [0129]).

Regarding claim 31 (which depends from claira 24), DeClerg further discloses, or at
teast renders obvious, wherein part (b} is performed upon reguest from a computer program
application running on the portable RE communications device (see, e.g., Ex. 1003, [0032],
[0038]).

Regarding claim 32 (which depends from claim 24), DeClerg in view of the ordinary
skill in the art; DeClerg in view of Sheynblat in view of the ordinary skill in the art; or DeClerg
in view of Sheynblat and Copley in view of the ordinary skill in the art further discloses, or at
feast renders cbvious, wherein part (b} is performed upon the portable RF communications

4749
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device switching the base station with which it is regisiered (vee, e.g, Ex 1002, 99 43

Ex. 1003, [0021], [0025], [0032], 00411, Ex. 1004, [0023], [0032]).
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B. secondary Considerations

This Request demonstrates that the Challenged Claims of the 698 Patent are
unpatentable as obvious in view of the prior art references. The Applicant did not identify
any evidence of secondary considerations during prosecution. Further, the clear teachings in
the prior art cannot be overcome by any supposed “secondary considerations.” McNair (Ex.
1002}, % 23,

HI. BISCLOSURE OF CONCURRENT LITIGATION, REEXAMINATION, AND
RELATED PROCEEDINGS

Case Caption {ase Number Pistrict Case Filed
Broadphone LLC v. 2-23-cv-00001 E.D. Tex. Fanuvary 3, 2023
Samsung filectronics (Pending}

Co., Lid eial

Requester is unaware of any prior reexaminations or other post-grant proceedings in

which the *698 Patent is or has been involved.
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V. CONCLUSION
The Cormissioner is hereby authorized to charge Deposit Account 30-6990 under
Docket No. BRIDG98 the Fx Parfe Reexamination fee of $§12,600 under 37 CFR. §
120(cX2). Requester believes no other fee is due with this submission, however the
Commissioner 1s hereby authorized to charge any fee deficiency or credit any over-

payment to Deposit Account 50-6950.

Please direct all correspondence in this matter to the undersigned.

Dated: May 12, 2023 Respectfully submitted,

By: /Lindsey €. Staubach/

Lindsey Staubach (Reg. 76,738}
Arnold & Porter Kaye Scholer, LLP
601 Massachusetts Ave, NW
Washington, DC 200G1-3743
lindsey Staubach@arnoldporter. com
T:540.818.4689

Jessica C. Kaiser (Reg. 58,937}
jessica. kaiser@arnoldporter.com
Arnold & Porter Kaye Scholer, LLP
1144 Fifteenth Street, Suite 3100
Denver, CC R0202-2569
T:303.863.2569

Atiorneys for Requesiter
Arnold & Porier Kaye Schofer, L1P
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Exhibit AA

Claim chart comparing claims 1-32 of U.S. Patent No. 8,594,698 to DeClerg, alone and in view
of Sheynblat, Copley, and/or Perez-Breva.

EXHIBIT AA
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L GROUNDS OF UNPATENTABILITY

1 1-6, 8-10, 13-20, and 22-32 102 DeClerq

2 1-6, 8-10, 13-20, and 22-32 103 DeClerq

3 15,16, 18,27, 28, 30 103 DeClerq in view of Copley

4 12 103 DeClerq in view of Perez-Breva

5 1-6, 8-10, 13-20, and 22-32 103 DeClerq in view of Sheynblat

6 12 103 DeClerq in view of Sheynblat and Perez-Breva

7 1-11 and 13-32 103 DeClerq in view of Sheynblat and Copley

8 12 103 DeClerq in view of Sheynblat, Copley, and Perez-
Breva

The tables cited below reflect the grounds relied upon in the corresponding Request for Reexamination,
which includes the pertinent motivations to combine the relevant art. Further, corroborated evidence reflecting
the perspective and knowledge of a person having ordinary skill in the art at the time of the invention of the *698
Patent (a “POSITA”) is provided in the attached declaration by Unified Patent LLC’s (“Requester’s”) expert,
Bruce McNair (“McNair,” Ex. 1002).

Ex. 1003 (“DeClerq”). DeClerq (U.S. Patent Application Publication 2005/0094610 A1) was filed on
November 1, 2004 and published on May 5, 2005. DeClerq is prior art at least under 35 U.S.C. § 102(b).

Ex. 1004 (“Sheynblat’). Sheynblat (U.S. Patent Application Publication 2006/0089153 A1) was filed on
November 30, 2004 and published on April 27, 2006. Sheynblat is prior art at least under 35 U.S.C. § 102(a)
and (e).

Ex. 1005 (“Copley™): Copley (U.S. Patent Application Publication 2005/0068169 A1) was filed on October
15, 2004 and published on March 31, 2005. Copley is prior art at least under 35 U.S.C. § 102(b).

Ex. 1006 (“Perez-Breva”): Perez-Breva (U.S. Patent Application Publication 2005/0037776 A1) was filed on
August 23, 2004 and published on February 17, 2005. Perez-Breva is prior art at least under 35 U.S.C. § 102(b).

EXHIBIT AA
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[1.pre] A location-
determining method,
operable by a first
portable RF
communications device,
the method comprising;:

DeClerq discloses, or at least renders obvious, a location-determining method,
operable by a first portable RI' communications device. See, e.g., McNair (Ex.
1002), 99 53-60. For example, DeClerq discloses “a controlling device location
determination system and method.” DeClerqg (Ex. 1003), [0006]. DeClerq’s
controlling device (e.g., a first portable RF communications device) “may be any
portable device (including but not limited to IR and/or RF based universal remote
controls, cordless or cellular portable phones ...) capable of transmitting and/or
receiving location determining information remotely to and from the signaling
device 14.” Id. at [0041].

E.g.. DeClerq:

A controlling device location determination system and method. A
controlling device such as a remote control has programming for
transmitting a signal response to a plurality of control environments, each
environment including a signaling device. Each signaling device in receipt
of the signal request sends a signal response having a unique ID (associated
with location definitions relating to the environment from which [the]
signaling device is located) which is chosen to be characteristically
attenuated by the surroundings of the environment (i.e., IR signals in a
room). Because the controlling device can only be in one environment at a
given time, and given the attenuation characteristics of the signal response
from each signaling device, only one signal response will be received by the
controlling device in each environment. Location definitions associated
with the received unique ID may be used by programming in the controlling
device to recall saved devices states, commands sets, macros, and even to
dynamically generate commands based on the location information.
DeClerg (Ex. 1003), Abstract.

In accordance with these needs and desires, a controlling device location
determination system and method is described.
Id. at [0006].

In keeping with the subject system and method, the controlling device 10
preferably includes programming such that the location of the
controlling device may be determined by one or more signals detected
by the remote.

Id. at [0022].

It will be understood and appreciated by those skilled in the art that although
described in terms of a controlling device 10 in the various example
systems, the controlling device of the present invention may be any
portable device (including but not limited to IR and/or RF based
universal remote controls, cordless or cellular portable phones, wireless
capable PDAs, Smart Displays, tablet PCs, gesture sensing or voice
recognition apparatus, etc.) capable of transmitting and/or receiving

! Unless otherwise indicated, all emphases has been added.
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location determining information remotely to and from the signaling
device 14.
Id. at [0041].

[1.a] (a) the first portable
RF communications
device monitoring its
location by

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.

As discussed in the claim construction section of the Request, the proper
construction of the limitations in part (a) of claim 1 requires only the steps
outlined in limitations [1.a.i—iii] below. Under that proper construction, DeClerq
discloses, or at least renders obvious, the first portable RF communications
device (e.g., controlling device 10) monitoring its location (e.g., collecting RF
signal data). For example, DeClerq discloses a portable RF communications
device (such as RF based universal remote controls or cellular portable phones)
that includes programming to determine and/or monitor its location based on one
or more signals detected by the device. See DeClerq (Ex. 1003), [0022], [0032],
[0041]. As shown in sub-steps (i)—(iii) below, DeClerq discloses monitoring its
location by receiving, identifying, and measuring RF signals at a location to
subsequently compare in part (b). See [1.a.i—ii] infra. In this way, DeClerq
discloses monitoring its location.

As further discussed in the claim construction section of the Request, Patent
Owner may argue an alternative construction of “monitoring its location” to
require the device to determine its location in part (a) of claim 1. Although such a
construction would be incorrect, this limitation is taught by DeClerg in view of
Sheynblat under such a construction. See McNair (Ex. 1002), § 76. DeClerq and
Sheynblat both disclose methods involving signal fingerprints for determining the
location of portable device (such as a cell phone) by receiving, measuring, and
comparing RF signals. Sheynblat discloses a portable device that initially
determines its approximate location using advanced forward link trilateration
(AFLT) by receiving communications signals from a first plurality of fixed-
location service-area antenna stations, identifying at least one 1D, and measuring
a varying signal characteristic from each of the first plurality of antenna stations.
Sheynblat (Ex. 1004), [0019], [0024]. Sheynblat explains that the device first uses
the AFLT method to determine an approximate area in which the device may be
located, which helps to reduce the number of reference location signal fingerprints
(“look-up tokens”) that device needs to subsequently download and compare the
measured signal fingerprint to (i.e., the limitations in part (b) of claim 1). See id.
at [0024]. For the reasons mentioned in the Request, a POSITA would have been
motivated to incorporate, and would have had a reasonable expectation of success
in incorporating, Sheynblat’s teachings of a location determination method
involving RSSI data in DeClerq. See Request, § 1.E.3; McNair (Ex. 1002), § 76.

E.g., DeClerq:

In keeping with the subject system and method, the controlling device 10
preferably includes programming such that the location of the
controlling device may be determined by one or more signals detected by
the remote.

DeClerq (Ex. 1003), [0022].
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ld.

1d.

1d.

The receipt and recognition of the unique ID(s) by controlling device 10
allow the determination of its location or relative environment. ... It will
be understood that many location and control based determinations,
modifications, functions, and features will be possible given the receipt
and recognition of unique ID(s) and their associated signaling device,
location definition, command set, etc. without departing from the spirit and
scope of the present invention.

at [0027]

[I]n the case of a controlling device which is motion activated such as by a
tilt switch or the like, the controlling device may initially determine its
location on being first picked up as described above and thereafter, if the
motion sensing circuit remains active (i.e., the user is holding or carrying the
controlling device) the controlling device may continue to periodically
transmit signal requests and re-determine its location.

at [0032]

It will be understood and appreciated by those skilled in the art that although
described in terms of a controlling device 10 in the various example
systems, the controlling device of the present invention may be any
portable device (including but not limited to IR and/or RF based
universal remote controls, cordless or cellular portable phones, wireless
capable PDAs, Smart Displays, tablet PCs, gesture sensing or voice
recognition apparatus, etc.) capable of transmitting and/or receiving
location determining information remotely to and from the signaling
device 14.

at [0041].

E.g., Sheynblat:

Each BTS site 4 transmits a pseudo noise (PN) code having a unique
code sequence, (including a base station identification (BASE-ID)
which mobile station 2 can distinguish in the BTS’s pilot signal on the
forward link (communication from a BTS to mobile station) pilot channel.
The pilot channel constantly transmits signal 7 which mobile station 2 uses
to acquire the communication system. After mobile station 2 has acquired
the system, pilot signal 7 is used for signal strength measurement.

Sheynblat (Ex. 1004), [0019].

In another alternative embodiment, other methods of determining the
relevant look-up token data for analysis, and therefore an approximate
location for the mobile station, may be used. For instance the pilot signal
from yet a third BTS, BTS 4B, can be used to establish another
intersecting circle (not shown) in a manner employing advanced
forward link trilateration (AFLT). With AFLT, the mobile station takes
RSSI measurements of signals from nearby cellular base stations
(towers) in addition to the relative times of arrival (TOA)
measurements, and uses these readings to trilaterate an approximate
location of the handset.
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Id. at [0024].

FIG. 6 is a flowchart showing a method for position determination of a
mobile station. As shown, RSSI data is collected by the mobile station,
60. Thereafter, an approximate location of the mobile station is
determined, 62. The approximate location of the mobile station can be
determined according to one of the foregoing discussed techniques. For
instance, in one aspect, the mobile station determines the nearest BTS site
based on pilot signal strength from the transmitted pilot signal on the
received pilot channel. A second and next nearest BTS tower is identified
based on the 2" and next strongest pilot signal. Based on the intersection
of overlapping reception areas from the two or more identified BTS
sites, an area of interest of relevant look-up tokens is defined and supplied
to the mobile station.

Id. at [0033].
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Fig. 6

1d. at Fig. 6.

[1.a.i] receiving
communications signals
from a first plurality of
fixed-location service-
area antenna stations
capable of RF
communication with the
first portable RF
communications device
wherein the antenna

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.

DeClerq discloses, or at least renders obvious, receiving communications signals
(e.g., “signals detected by the remote”) from a first plurality of fixed-location
service-area antenna stations (e.g., a plurality of signaling devices within range
of location including wireless gateways, access points, and servers) capable of RF
communication with the first portable RI' communications device (e.g., signaling
devices, including wireless gateways, wireless servers, etc.) wherein the antenna
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continuously operating

statio

ns are substantially continuously operating (e.g., wireless gateways and
servers that are substantially continuously sending and receiving signals).

DeC(lerq discloses that its controlling device receives communication signals from
antenna stations capable of RF' communication with the controlling device. See,
e.g., DeClerg (Ex. 1003), [0041] (explaining that “the controlling device of the
present invention may be any portable device (including but not limited to IR
and/or RF based universal remote controls, cordless or cellular portable phones,
... etc.) capable of transmitting and/or receiving location determining information
remotely to and from the signaling device 14”). DeClerq explains that the
signaling devices 14 “may be any home control device” (such as wireless gateways
and access points) “capable of receiving and transmitting signals with unique
identifying characteristics to the controlling device.” Id. A POSITA would have
understood that signaling devices like wireless gateways and wireless servers are
generally fixed-location service-area antenna stations. See McNair (Ex. 1002), §
56 (citing Prasad, et al. (Ex. 1009, pp.1562-63, 1565). Furthermore, a POSITA
would have recognized, that the signaling devices in DeClerg (such as wireless
gateways and wireless servers) are substantially continuously operating. See id.

DeClerg further discloses that its controlling device receives signals from a
plurality of antenna stations when the device is monitoring its location. See
DeClerg, [0022] (explaining that “the controlling device 10 preferably includes
programming such that the location of the controlling device may be determined
by one or more signals detected by the remote”); see also Figs. 1, 4, 5 (showing
pluralities of signaling devices that the controlling device receives signals from).
For example, DeClerq teaches that the controlling device is used in a number of
different rooms or environments, each one with a plurality of appliances or
signaling device broadcasting RF signals that the controlling device receives as
part of determining its location. See id. at [0034] (teaching that “controlling device
10 may be present in multiple control environments,” and “there are multiple home
appliances and/or wireless transmitters located within each environment that
include wirelessly receivable identifying characteristics ... which may be received
and identified by controlling device 107). DeClerg discloses multiple example
“environments” with a plurality of RF signaling devices in each environment, such
as environment 130, which includes at least two fixed location service area
antenna stations: wireless access point 134 and wireless server 136. See id.
Additionally, Mr. McNair provides well-known example from before September
2006 in which environments have a plurality of wireless gateways with
overlapping coverage areas. See McNair, 1] 46—48. As such, DeClerq discloses a
portable device receiving communications signals from a first plurality of fixed-
location service-area antenna stations.

E.g.. DeClerq:

According to another alternate embodiment of the present invention, a
location fingerprinting system and method may be used to bring about
location based determinations and functions. Looking now to FIG. 4,
controlling device 10 may be present in multiple control environments
100, 120, 130, 140, and 160. With respect to each environment, there are
multiple home appliances and/or wireless transmitters located within
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characteristics (such as network IDs, access point names, appliance
addresses, and other wirelessly broadcast information) which may be
received and identified by controlling device 10. For example,
environment 100 includes wireless access point 104 and wireless
enabled computer 110, each of which broadcast unique identifying
information in and around environment 100 that may be received and
stored by controlling device 10 (for instance in the memory of controlling
device 10 or accessible to controlling device 10). Similarly, environment
130 includes wireless access point 134 and wireless enabled server 136,
each of which broadcast additional unique identifying information in and
around environment 130 that may be received and stored by controlling
device 10.

DeClerq (Ex. 1003), [0034].

ld.

1d.

Id.

In keeping with the subject system and method, the controlling device 10
preferably includes programming such that the location of the controlling
device may be determined by one or more signals detected by the
remote.

at [0022].

In other embodiments, and for enabling additional location and
environment based determinations, the system of the present invention may
be configured such that each signaling device in receipt of a signal
request sends a signal response via RF signals alone, or both via IR and
RF signals. In this way the controlling device 10 may intelligently make a
determination of a current room location (based on the single received IR
signal), and may additionally determine which signaling devices are within
the range of RF signals (based on the received RF signal(s)) to enable
additional control functions, such as transmitting command data for home
appliances to other rooms of an environment via RF signals to one or more
signaling devices within range, or directly to appliances associated with
a signaling device or location definition, as described in greater detail
below.

at [0025].

[0041]. Tt will be understood and appreciated by those skilled in the art that
although described in terms of a controlling device 10 in the various
example systems, the controlling device of the present invention may be
any portable device (including but not limited to IR and/or RF based
universal remote controls, cordless or cellular portable phones,
wireless capable PDAs, Smart Displays, tablet PCs, gesture sensing or
voice recognition apparatus, etc.) capable of transmitting and/or
receiving location determining information remotely to and from the
signaling device 14. ... Likewise, the signaling device 14 of the present
invention may be any home control device (including but not limited to
STBs, media center PCs, home automation systems, wireless gateways,
etc.) capable of receiving and transmitting signals with unique
identifying characteristics to the controlling device.

at [0041].
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It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy. For example, as illustrated in FIG. §, signaling
devices 14 e and 14 f may be included and used in conjunction with the
current location fingerprinting embodiment in order to enable
increased accuracy and location determination resolution. The
presence of a signal response from signaling devices 14 e and 14 f
introduces another wireless signal having unique identification
characteristics for use with location fingerprinting.

1d. at [0036].

l,_, »

1d. at Fig. 4.
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FIGURE §

Id. at Fig. 5.

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation or any dependent limitations, such is obvious over DeClerg in view
of Sheynblat. DeClerq and Sheynblat both disclose methods involving signal
fingerprints for determining the location of portable device (such as a cell phone)
by receiving, measuring, and comparing RF signals. For example, Sheynblat
discloses collecting a grouping of signal characteristics from a plurality of antenna
stations (cellular base stations) within range of a location. See Sheynblat (Ex.
1004), [0004], [0024]; see also Fig. 1. Similar to the description in the 698 Patent,
Sheynblat discloses using RF antenna stations in the form of cellular base stations
(“BTS”). Id. at [0024]. As Mr. McNair explains, Sheynblar’s discloses base
stations (BTSs) would meet DeClerqg’s broader technical requirements of a
signaling device: the capability to receive and transmit signals with unique
identifying characteristics to the portable device. McNair (Ex. 1002), § 76 (citing
DeClerg, [0041]. For the reasons mentioned in the Request, a POSITA would have
been motivated to incorporate, and would have had a reasonable expectation of
success in incorporating, Sheymblat’s teachings of a location determination
method involving RSSI data and using BTSs as antenna stations. See Request, §
LE.3; McNair (Ex. 1002), 1 77-79. Accordingly, DeClerq in view of Sheynblat
renders obvious receiving communications signals (e.g., “a RF data sample
collected by the mobile station”) firom a first plurality of fixed-location service-
area antenna stations (e.g., wireless gateways, access points, servers, BTSs 4A,
4B, and 4C) capable of RF communication with the first portable RF
communications device (e.g., mobile station) wherein the antenna stations are
substantially continuously operating (e.g., broadcasting RF signals).

EXHIBIT AA
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Eg.S ey”ﬁ at:

Radio frequency signal characteristics associated with various regions in a
signal transmission area are collected in a database. Each grouping of
signal characteristics for a region is known as a fingerprint. Typically,
the position of a mobile station is determined by comparing a RF data
sample collected by the mobile station to fingerprint data in the
database. The mobile station's position is determined to lie in the area
corresponding to a fingerprint data point of highest correlation to the RF
data sample.

Sheynblat (Ex. 1004), [0004].

Id.

1d.

In another alternative embodiment, other methods of determining the
relevant look-up token data for analysis, and therefore an approximate
location for the mobile station, may be used. For instance the pilot signal
from yet a third BTS, BTS 4B, can be used to establish another
intersecting circle (not shown) in a manner employing advanced
forward link trilateration (AFLT). With AFLT, the mobile station takes
RSSI measurements of signals from nearby cellular base stations
(towers) in addition to the relative times of arrival (TOA)
measurements, and uses these readings to trilaterate an approximate
location of the handset.

at [0024].

FIG. 5 is a chart illustrating the type of data which can be maintained in
fingerprint database 8 that is used to determine the position of the mobile
station. As shown, database 8 can hold tower entries indicating the identity
of towers for defining the areas of look-up token interest. FIG. 5 show an
example of two tower entries. However, more tower entries can be used to
define a look-up token area. For further refinement of the look-up token
area, the intersecting areas between two towers can be documented as
determined by a specified radius, defining BTS antenna coverage or
antenna range, out from each BTS.

at [0032].

Page 67 of 178

EXHIBIT AA




Fig. 1

Id. at Fig. 1.

[1.a.ii] identifying at least
one ID within at least one
of the received
communications signals,
and

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerg discloses that each signaling device 14 has a unique ID that controlling
device 10 is able to receive, recognize, and identify. DeClerq (Ex. 1003), [0027].

E.g.. DeClerq:

In order to differentiate between signaling devices, the controlling device
10 is equipped to identify a unique characteristic associated with each
device. To this end, in one embodiment there is further maintained within
each signaling device 14 (for example, stored in the non-volatile read/write
memory 56) a unique signaling device ID that serves to distinguish
multiple signaling devices from one another. ... The receipt and
recognition of the unique ID(s) by controlling device 10 allow the
determination of its location or relative environment.
DeClerg (Ex. 1003), [0027].

According to another embodiment, each signaling device 14 a-d, as shown
in FIG. 1, includes at least one unique ID for sending to controlling
device 10 via IR (or similar signal) in response to the signal request sent by
controlling device (generally via RF or similar signal).

Id. at [0030].

According to another alternate embodiment of the present invention, a
location fingerprinting system and method may be used to bring about
location based determinations and functions. Looking now to FIG. 4,
controlling device 10 may be present in multiple control environments 100,
120, 130, 140, and 160. With respect to each environment, there are
multiple home appliances and/or wireless transmitters located within

Page 68 of 178

each environment that include wirelessly receiyable identifying
LATIIIDIT AA




characteristics (such as network IDs, access point names, appliance
addresses, and other wirelessly broadcast information) which may be
received and identified by controlling device 10.

Id. at [0034].

[1.a.iii] measuring a
varying signal
characteristic other than
ID, which signal
characteristic is
associated with a received
communications signal
from each of the first
plurality of antenna
stations; and

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.

DeClerq discloses, or at least renders obvious, measuring a varying signal
characteristic other than ID (e.g., signal strength). For example, DeClerq
discloses a location fingerprinting method for determining device location based
on “one or more signals detected by the remote,” with one embodiment of said
method involving “well known methods of measuring, storing, and comparing
signal strength data from any of the above mentioned sources of unique identifying
information.” See DeClerq (Ex. 1003), [0022], [0036].

E.g., DeClerq:

In keeping with the subject system and method, the controlling device 10
preferably includes programming such that the location of the
controlling device may be determined by one or more signals detected by
the remote.

DeClerq (Ex. 1003), [0022].

According to another alternate embodiment of the present invention, a
location fingerprinting system and method may be used to bring about
location based determinations and functions. Looking now to FIG. 4,
controlling device 10 may be present in multiple control environments 100,
120, 130, 140, and 160. With respect to each environment, there are
multiple home appliances and/or wireless transmitters located within
each environment that include wirelessly receivable identifying
characteristics (such as network IDs, access point names, appliance
addresses, and other wirelessly broadcast information) which may be
received and identified by controlling device 10.
Id. at [0034].

. Still further, well known methods of measuring, storing, and
comparing signal strength data from any of the above mentioned
sources of unique identifying information (generally the RF based signals
from any wireless source able to be received by controlling device 10) may
be used to provide in essence a continuum of possible location
determinations based on triangulation or other wireless signal based
location techniques.
Id. at [0046].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerq in view of Sheynblat. DeClerq and
Sheynblat both disclose methods involving signal fingerprints for determining the
location of portable device (such as a cell phone) by receiving, measuring, and
comparing RF signals. For example, Sheynblat discloses collecting a grouping of
signal characteristics from a plurality of antenna stations (cellular base stations)
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within range of a location, and received signal strength indicator (RSSI) data is
one possible signal characteristic measured. See Sheynblat (Ex. 1004), [0004],
[0006], [0024]; see also Fig. 1. For the reasons mentioned in the Request, a
POSITA would have been motivated to incorporate, and would have had a
reasonable expectation of success in incorporating, Sheynblat’s teachings of a
location determination method involving RSSI data. See Request, § L.E.3; McNair
(Ex. 1002), 99 76-77.

E.g.. Sheynblat.

Radio frequency signal characteristics associated with various regions in a
signal transmission area are collected in a database. Each grouping of
signal characteristics for a region is known as a fingerprint. Typically,
the position of a mobile station is determined by comparing a RF data
sample collected by the mobile station to fingerprint data in the
database. The mobile station's position is determined to lie in the area
corresponding to a fingerprint data point of highest correlation to the RF
data sample.
Sheynblat (Ex. 1004), [0004].

Received signal strength indicator (RSSI) has been used in connection
with network planning and fingerprinting by Ekahau, Inc. Radio
network sample points are collected from different site locations. Each
sample point contains RSSI data together with related map
coordinates which are stored in a database for position tracking of
persons, assets, equipment, etc. within a Wi-Fi network (802.11a/b/g).

Id. at [0006].

In one position determination aspect, fingerprint data is stored in a network
database, and relevant portions of the database are downloaded to the
mobile station in connection with identifying an approximate signal
reception area in which the mobile station lies. The fingerprint database
includes RSSI data.

Id. at [0016].

In another alternative embodiment, other methods of determining the
relevant look-up token data for analysis, and therefore an approximate
location for the mobile station, may be used. For instance the pilot signal
from yet a third BTS, BTS 4B, can be used to establish another
intersecting circle (not shown) in a manner employing advanced
forward link trilateration (AFLT). With AFLT, the mobile station takes
RSSI measurements of signals from nearby cellular base stations
(towers) in addition to the relative times of arrival (TOA)
measurements, and uses these readings to trilaterate an approximate
location of the handset.
Id. at [0024].
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Fig. 1

Id. at Fig. 1.

[1.b] (b) the first portable
RF communications
device determining if a
first monitored location,
monitored in accordance
with part (a), is within
proximity of a location
chosen by a user of the
first portable RF
communications device,
as a result of
electronically comparing

This limitation is disclosed, or at least rendered obvious, by DeClerg; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat
and/or Copley.

DeClerq discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses a method in which the first portable Rl communications device
(e.g., controlling device) determining if a first monitored location, monitored in
accordance with part (a) (e.g., present location where the controlling device
collected RF signal data in part (a)) determines if a monitored location (e.g., the
controlling device’s current location) is within proximity (e.g., determines if
controlling device is within an environment or zone) of a location chosen by a
user (e.g., reference point location sampled during setup). DeClerq discloses a
method in which a user chooses locations to log as reference point locations when
setting up its disclosed system. See DeClerq (Ex. 1003), [0040] (explaining that
during setup, the device may “prompt the user to move to a location in the
environment or zone most likely to be used when controlling the associated
appliances” and “initiate a location fingerprinting algorithm” that generally “will
involve detecting and saving unique identification information from wireless
signals present in the environment or zone to a database”). As the device is
prompting the user to move to a location of the user’s choosing, this is inherently
a location chosen by a user.

According to DeClerq’s disclosed method, the portable controlling device
electronically compares (e.g., using machine-readable instructions loaded in the
memory of the controlling device) the received signal fingerprint (including signal
strengths) between the currently monitored location and the stored location to
determine if the device is generally within the control zone, which implies that the
device is determining if it is within a proximity to the original point location where
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the data was collected during setup. See generally id. at [0037]-[0038]; McNair,

q58.

E.g.. DeClerq:

For initially setting up the controlling device to make location
determinations based on any of the above described systems and
methods, the controlling device or associated home control device may
include machine readable instructions to prompt a user to set up the
controlling device several different times based on the users current
environment or zone. For instance, upon setting up a controlling device
to control various appliances in a first desired control environment or zone
(using any known method as described above), the controlling device may
include programming to prompt the user to move to a location in the
environment or zone most likely to be used when controlling the
associated appliances. Once in this location the user may be prompted
by programming in the controlling device to either ensure that a
particular IR signal from a signaling device is detectable by the controlling
device (the unique ID), or to initiate a location fingerprinting algorithm
to be run by the controlling device. Generally the location fingerprinting
algorithm will involve detecting and saving unique identification
information from wireless signals present in the environment or zone
to a database and associating such information with the previously set up
appliances in the desired environment or zone according to the above
described method. By repeating the above described location based set
up method in any number of desired control environments or zones,
the controlling device may be programmed with location based data
(location definitions) such that subsequent commands issued by the
user are able to access and use the location definitions in conjunction
with software on the controlling device (or home control device) to
enable advanced control features and functions.
DeClerg (Ex. 1003), [0040].

For enabling advanced control functions in controlling device 10, a multi-
room environment 2 (as illustrated in FIG. 5) may be configured in a
number of distinct control zones, the resolution (amount of spatial area
defining the zone) of which is based on signal fingerprint, strength, unique
IR signal response from a signaling device, etc. For example large areas of
environment 2 having fewer controllable appliances and detectable unique
identification signals (and/or signaling devices) may be configured in a
larger control zone (based on detected signal fingerprint, strength, etc.)
versus areas containing more controllable appliances and detectable unique
identification signals.
Id. at [0037].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device
(for instance, the hard drive or other non-volatile memory in the case of a
media center PC or similar computing based home control device). The
machine-readable instructions are capable of i re-
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programmed logic processing on the received signal responses from
signaling devices, as well as signals carrying unique identifying
information from wireless devices, such that an accurate
determination of the location, environment, or zone of the controlling
device may be made by reference to the pre-configured location
definitions. The software (machine-readable instructions) code to
implement such a system is well within the routine skill of a programmer,
but may include for instance, reference to the comparative database of
location definitions, determinations of signal strength, error detection
and correction methods relative the detected signals and stored unique
identification data.
Id. at [0038].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerq in view of Sheynblat. DeClerq and
Sheynblat both disclose methods involving signal fingerprints for determining the
location of a portable device (such as a cell phone) by receiving, measuring, and
comparing RF signals. Sheynblat discloses a method involving comparing
received signal fingerprint data with fingerprint data for reference points. See
Sheynblat (Ex. 1004), [0004], [0030], Fig. 6. Sheynblat further explains that its
disclosed method determines whether the device is within a proximity of a specific
location by selecting the “look-up token with the highest correlation to the
collected RSSI data” and determining if the token meets a “predetermined
correlation threshold.” /d. at [0034]. This use of a correlation threshold discloses
determining if the device is within a proximity of a specific location. This is
similar to the method used in the 698 Patent, which describes using a threshold
such as a “a number that if the difference between two signal strengths measured
by the cell phone from the same cell at the current location and the desired location
is less than that number,” “then the cell phone’s current position will be considered
the same as the desired location or within reasonable range.” '698 Patent, 19:21—
32. For the reasons set forth in the Request, a POSITA would have been motivated
to incorporate, and would have had a reasonable expectation of success in
incorporating, Sheynblat’s teachings of a method using a correlation threshold to
determine if the device is within a proximity of a location. See Request, § 1.E.3;
McNair (Ex. 1002), 9 76-77.

E.g.. Sheynblat:

Radio frequency signal characteristics associated with various regions
in a signal transmission area are collected in a database. Each grouping
of signal characteristics for a region is known as a fingerprint.
Typically, the position of a mobile station is determined by comparing
a RF data sample collected by the mobile station to fingerprint data in
the database. The mobile station’s position is determined to lie in the
area corresponding to a fingerprint data point of highest correlation
to the RF data sample.
Sheynblat (Ex. 1004), [0004].

Fingerprint requestor 48 requests and obtains the pertinent fingerprint data
for the approximate location identified by locatiqn, gstimator ,46.
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1d.

1d.

1d.

Fingerprint comparator 50 compares the measured RSSI data as
determined by RSSI indicator 51 with the fingerprint data received
from network 54 through fingerprint requestor 48 in connection with
requestor 48’s fingerprint request.

at [0030].

FIG. 5 is a chart illustrating the type of data which can be maintained in
fingerprint database 8 that is used to determine the position of the
mobile station. As shown, database 8 can hold tower entries indicating the
identity of towers for defining the areas of look-up token interest. FIG. 5
show an example of two tower entries. However, more tower entries can
be used to define a look-up token area. ... Note, however, that it is useful
to maintain single tower entries in database 8 to account for circumstances
where a single tower is sufficient to define the look-up token area and
where only a single tower reception is relevant. RSSI tokens as defined by
the tower intersection area or single tower, can be maintained in database
8

at [0032].

A correlation is calculated between each look-up token data point in
the defined area of interest, 68. The look-up token with the highest
correlation to the collected RSSI data is selected, 70, and compared
with a predetermined correlation threshold, 72. For instance, should an
80% correlation between the look-up token and collected RSSI data be
sufficient then the selected look-up token is chosen indicative of a
corresponding position location (street address, longitudinal and
latitudinal indication, etc.) of the mobile station, 74.

at [0034].
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Id. at Fig. 6.

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerq in further view of Copley, or DeClerq
in view of Sheynblat, in further view of Copley. DeClerq and Copley both disclose
methods involving determining the location of a portable device (such as a cell
phone) by receiving, measuring, and comparing RF signals. See DeClerg, [0036],
Copley, [0058], [0062]. Copley discloses a method involving monitoring the
location of a portable device and determining if the device is within a proximity
of specific locations. See Copley (Ex. 1005), [0062], [0069], [0074]. For example,
Copley discloses determining whether a device associated with a monitored
individual is too far from a designated home location or too close to a location that
is off limits. See id. at [0074] (explaining that “a person with a restraining can
register with system 108 to prevent a stalker from coming within 500 meters of
them”). Copley additionally discloses a method that involves determining if a
device is within a zone or area with boundaries defined by distance to a specific
central point of the zone or area. Id. at [0106], [0108]. For the reasons mentioned
in the Request, a POSITA would have been motivated to incorporate, and would
have had a reasonable expectation of success in incorporating, Copley’s disclosure
regarding determining if a device’s monitored location is within a proximity to a
specific location or area. See Request, § LE.3; McNair (Ex. 1002), 99 82-88.

E.g., Copley:
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The wireless telephone provider system 104 includes both analog or digital
cell phone systems, such as wireless telephone systems that use Code-
Division Multiple Access (CDMA), Personal Communication Services
(PCS) and other types of wireless telephone networks/services as generally
know [sic] to those skilled in the art. The wireless system 104 is operable
to locate the portable devices 116 and transmit the location to the
portable devices 116. The location of portable devices 116 can be
determined through angle of arrival to towers 114, time of arrival to
towers 114, through assisted GPS via satellite 130, a combination of
these, and in other manners as generally know [sic] to those skilled in
the art.
Copley (Ex. 1005), [0062].

In stage 312, when the status of the wearable PID 132 is normal, the
portable PID 132 in stage 314 determines whether the monitored
person is away from a designated “home” location or zone.

Id. at [0069].

At risk individuals, such as persons with retraining orders or domestic
abuse safe houses, can register with the monitoring system 108 in order
to prevent specific monitored persons from coming within a specified
distance of the at risk individuals. For instance, a person with a
restraining can register with system 108 to prevent a stalker from
coming within 500 meters of them.

Id. at [0074].

In stage 414, the monitoring system 108 determines if the monitored
person is too close to the at risk person or within a “danger zone” with
respect to the at risk person.

Id. at [0075].

The monitoring system 100 utilizes a number of different types of zones
or regions for monitoring the position of an individual.
Id. at [0106].

Referring to FIG. 17, the monitoring system 108 in one embodiment sends
to the tracking device 102 upper left 1724 (northwest) and lower right 1726
(southeast) latitude/longitude coordinates. In addition to sending the upper
left 1724 and lower right 1726 coordinates, the monitoring system 108
sends one or more identifiers that identify the zone type (i.e., interior,
exterior, tepid, warm, and hot). ... For instance, the monitoring system
108 can send to the tracking device 102 a center coordinate along with
the length and width of the rectangular zone.
Id. at [0108].

[1.b.i] the at least one ID
at the first monitored
location with at least one
ID at the location chosen
by the user and

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq’s disclosed method involves electronically comparing (e.g., using
“machine-readable instructions loaded in the memory of the controlling device™)
at least one ID (e.g., “unique signaling device ID”) at the first monitored location
(e.g., controlling device’s present location) with at least one ID at the location
chosen by the user (e.g., “unique signaling device ID”). See DeClerq (Ex. 1003),
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[0027], [0038]. DeClerq further discloses that the controlling device compares the
received signaling device IDs to stored data in the comparative database of
location definitions to determine whether the device is within a particular zone or
environment. See id. at [0036], Fig. 5 (teaching that the reception and
identification of one or more signaling device IDs and comparison to the
database’s fingerprint for a location can provide an initial yes/no determination as
to whether the controlling device is within proximity to the location associated
with the stored fingerprint).

E.g.. DeClerq:

In order to differentiate between signaling devices, the controlling device
10 is equipped to identify a unique characteristic associated with each
device. To this end, in one embodiment there is further maintained within
each signaling device 14 (for example, stored in the non-volatile read/write
memory 56) a unique signaling device ID that serves to distinguish
multiple signaling devices from one another. ... The receipt and
recognition of the unique ID(s) by controlling device 10 allow the
determination of its location or relative environment.
DeClerg (Ex. 1003), [0027].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device
(for instance, the hard drive or other non-volatile memory in the case of a
media center PC or similar computing based home control device). The
machine-readable instructions are capable of performing pre-
programmed logic processing on the received signal responses from
signaling devices, as well as signals carrying unique identifying
information from wireless devices, such that an accurate
determination of the location, environment, or zone of the controlling
device may be made by reference to the pre-configured location
definitions. The software (machine-readable instructions) code to
implement such a system is well within the routine skill of a programmer,
but may include for instance, reference to the comparative database of
location definitions, determinations of signal strength, error detection
and correction methods relative the detected signals and stored unique
identification data.
Id. at [0038].

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy. For example, as illustrated in FIG. 5, signaling
devices 14 e and 14 f may be included and used in conjunction with the
current location fingerprinting embodiment in order to enable increased
accuracy and location determination resolution. The presence of a signal
response from signaling devices 14 e¢ and 14 f introduces another
wireless signal having unique identification characteristics for use with
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device 14 e or 14 f may serve to provide an initial location
determination to controlling device 10 for initiation of certain desired
functions, while subsequent location fingerprinting methods provide
increased location data to enable additional functions. Still further, well
known methods of measuring, storing, and comparing signal strength
data from any of the above mentioned sources of unique identifying
information (generally the RF based signals from any wireless source able
to be received by controlling device 10) may be used to provide in essence
a continuum of possible location determinations based on triangulation or
other wireless signal based location techniques.
Id. at [0036].

FRIEURE &

Id. at Fig. 5.
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[1.b.i1] at least one
number based on the
varying signal
characteristic of the
communications signals
from each of the first
plurality of antenna
stations at the first
monitored location with
at least one number based
on corresponding varying
signal characteristics of
the communications
signals from each of the
first plurality of antenna
stations at the location
chosen by the user.

This limitation is disclosed, or at least rendered obvious, by DeClerg; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerg discloses a method that involves electronically comparing (e.g.,
“machine-readable instructions loaded in the memory of the controlling device”)
at least one number (e.g., signal strength measurement) based on the varying
signal characteristic (e.g., signal strength) from each of the first plurality of
antenna stations (e.g., signaling devices such as wireless gateways and wireless
servers) at the first monitored location (e.g., environment 130 includes wireless
access point 134 and wireless server 136) with at least one number based on
corresponding varying signal characteristics at the location chosen by the user
(e.g., reference to the comparative database of location definitions that is pre-
configured during initial setup). DeClerq discloses using “well known methods of
measuring, storing, and comparing signal strength data from any of the above
mentioned sources of unique identifying information,” which involves
“performing pre-programmed logic processing on the received signal responses
from signaling devices” and “reference to the comparative database of location
definitions.” /d. at [0036]-[0038].

E.g.. DeClerq:

For initially setting up the controlling device to make location
determinations based on any of the above described systems and
methods, the controlling device or associated home control device may
include machine readable instructions to prompt a user to set up the
controlling device several different times based on the users current
environment or zone. For instance, upon setting up a controlling device to
control various appliances in a first desired control environment or zone
(using any known method as described above), the controlling device may
include programming to prompt the user to move to a location in the
environment or zone most likely to be used when controlling the associated
appliances. Once in this location the user may be prompted by
programming in the controlling device to either ensure that a particular IR
signal from a signaling device is detectable by the controlling device (the
unique ID), or to initiate a location fingerprinting algorithm to be run by
the controlling device. Generally the location fingerprinting algorithm
will involve detecting and saving unique identification information
from wireless signals present in the environment or zone to a database
and associating such information with the previously set up appliances in
the desired environment or zone according to the above described method.
DeClerg (Ex. 1003), [0040].

According to another alternate embodiment of the present invention, a
location fingerprinting system and method may be used to bring about
location based determinations and functions. Looking now to FIG. 4,
controlling device 10 may be present in multiple control environments
100, 120, 130, 140, and 160. With respect to each environment, there are
multiple home appliances and/or wireless transmitters located within
each environment that include wirelessly receivable identifying
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1d.

ld.

addresses, and other wirelessly broadcast information) which may be
received and identified by controlling device 10. For example,
environment 100 includes wireless access point 104 and wireless
enabled computer 110, each of which broadcast unique identifying
information in and around environment 100 that may be received and
stored by controlling device 10 (for instance in the memory of controlling
device 10 or accessible to controlling device 10). Similarly, environment
130 includes wireless access point 134 and wireless enabled server 136,
each of which broadcast additional unique identifying information in and
around environment 130 that may be received and stored by controlling
device 10.

at [0034].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device (for
instance, the hard drive or other non-volatile memory in the case of a media
center PC or similar computing based home control device). The machine-
readable instructions are capable of performing pre-programmed
logic processing on the received signal responses from signaling
devices, as well as signals carrying unique identifying information from
wireless devices, such that an accurate determination of the location,
environment, or zone of the controlling device may be made by
reference to the pre-configured location definitions. The software
(machine-readable instructions) code to implement such a system is well
within the routine skill of a programmer, but may include for instance,
reference to the comparative database of location definitions,
determinations of signal strength, error detection and correction methods
relative the detected signals and stored unique identification data.

at [0038].

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy. For example, as illustrated in FIG. 5, signaling
devices 14 e and 14 f may be included and used in conjunction with the
current location fingerprinting embodiment in order to enable increased
accuracy and location determination resolution. The presence of a signal
response from signaling devices 14 e and 14 f introduces another wireless
signal having unique identification characteristics for use with location
fingerprinting. Additionally, the IR signal from either signaling device 14
e or 14 f may serve to provide an initial location determination to
controlling device 10 for initiation of certain desired functions, while
subsequent location fingerprinting methods provide increased location
data to enable additional functions. Still further, well known methods of
measuring, storing, and comparing signal strength data from any of the
above mentioned sources of unique identifying information (generally
the RF based signals from any wireless source able to be received by
controlling device 10) may be used to provide in essence a continuum of
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possible location determinations based on triangulation or other wireless
signal based location techniques.
Id. at [0036].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in view of Sheynblat. DeClerg and
Sheynblat both disclose methods involving measuring and comparing signal
fingerprints for determining the location of a portable device (such as a cell phone)
by receiving, measuring, and comparing RF signals. Sheynblat discloses a method
involving comparing received signal fingerprint data with fingerprint data for
reference points. See Sheynblat (Ex. 1004), [0004], [0030], Fig. 6. Sheynblat
further explains that its disclosed method involves determining whether the device
is within a proximity of a specific location by selecting the “look-up token with
the highest correlation to the collected RSSI data.” For the reasons set forth in the
Request, a POSITA would have been motivated to incorporate, and would have
had a reasonable expectation of success in incorporating, Sheynblat’s disclosed
method that teaches comparing RSSI data received at a first monitored location to
a database of reference locations that include previously recorded RSSI data. See
Request, § LE.3; McNair (Ex. 1002), § 76.

E.g.. Sheynblat:

Radio frequency signal characteristics associated with various regions
in a signal transmission area are collected in a database. Each grouping
of signal characteristics for a region is known as a fingerprint.
Typically, the position of a mobile station is determined by comparing
a RF data sample collected by the mobile station to fingerprint data in
the database. The mobile station’s position is determined to lie in the
area corresponding to a fingerprint data point of highest correlation
to the RF data sample.
Sheynblat (Ex. 1004), [0004].

Received signal strength indicator (RSSI) has been used in connection
with network planning and fingerprinting by Ekahau, Inc. Radio
network sample points are collected from different site locations. Each
sample point contains RSSI data together with related map
coordinates which are stored in a database for position tracking of
persons, assets, equipment, etc. within a Wi-Fi network (802.11a/b/g).

Id. at [0006].

In one position determination aspect, fingerprint data is stored in a network
database, and relevant portions of the database are downloaded to the
mobile station in connection with identifying an approximate signal
reception area in which the mobile station lies. The fingerprint database
includes RSSI data.

Id. at [0016].

Fingerprint requestor 48 requests and obtains the pertinent fingerprint data
for the approximate location identified by location estimator 46.
Fingerprint comparator 50 compares the measured RSSI data as
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2. The method of claim
1 wherein the
characteristic is the
communications signal's
strength, which varies
over a range of an
antenna station.

from network 54 through fingerprint requestor 48 in connection with
requestor 48’s fingerprint request.
Id. at [0030].

A correlation is calculated between each look-up token data point in
the defined area of interest, 68. The look-up token with the highest
correlation to the collected RSSI data is selected, 70, and compared
with a predetermined correlation threshold, 72. For instance, should an
80% correlation between the look-up token and collected RSSI data be
sufficient then the selected look-up token is chosen indicative of a
corresponding position location (street address, longitudinal and
latitudinal indication, etc.) of the mobile station, 74.
Id. at [0034].
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Id at Fii. 6.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerg discloses “measuring, storing, and comparing signal strength data from
any of the above mentioned sources.” DeClerq (Ex. 1003), [0036].

See [1.a.iii], supra.

E.g.. DeClerq:
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[0036]. ...Still further, well known methods of measuring, storing, and
comparing signal strength data from any of the above mentioned
sources of unique identifying information (generally the RF based
signals from any wireless source able to be received by controlling device
10) may be used to provide in essence a continuum of possible location
determinations based on triangulation or other wireless signal based
location techniques.
DeClerq (Ex. 1003), [0036].

3. The method of claim
2 wherein the chosen
location signal strengths
were measured by the
first portable RF
communication device.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses that the all functions of the disclosed method is performed with
a single device. DeClerq (Ex. 1003), [0041]. DeClerq further discloses that the
controlling device creates the comparative database during setup by running a
fingerprinting algorithm in chosen locations, with this algorithm involving
“detecting and saving unique identification information from wireless signals
present in the environment or zone to a database.” Id. at [0040]. DeClerq teaches
that the measured and stored signal data includes signal strength. See id. at [0036].

See Claims [1.a.iii] and 2, supra.

E.g.. DeClerq:

For initially setting up the controlling device to make location
determinations based on any of the above described systems and methods,
the controlling device or associated home control device may include
machine readable instructions to prompt a user to set up the controlling
device several different times based on the users current environment
or zone. For instance, upon setting up a controlling device to control
various appliances in a first desired control environment or zone (using
any known method as described above), the controlling device may include
programming to prompt the user to move to a location in the
environment or zone most likely to be used when controlling the
associated appliances. Once in this location the user may be prompted by
programming in the controlling device to either ensure that a particular IR
signal from a signaling device is detectable by the controlling device (the
unique ID), or to initiate a location fingerprinting algorithm to be run
by the controlling device. Generally the location fingerprinting algorithm
will involve detecting and saving unique identification information
from wireless signals present in the environment or zone to a database
and associating such information with the previously set up appliances in
the desired environment or zone according to the above described method.
DeClerg (Ex. 1003), [0040].

It will be understood and appreciated by those skilled in the art that
although described in terms of a controlling device 10 in the various
example systems, the controlling device of the present invention may be
any portable device (including but not limited to IR and/or RF based
universal remote controls, cordless or cellular portable phones, wireless
capable PDAs, Smart Displays, tablet PCs, gesture sensing or voice
recognition apparatus, etc.) capable of transmitting and/or receiving
location determining information remotely to and from the signaling device
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14. Furthermore, complete control of device functionality may be fully
achieved in a single device or may be implemented via multiple separate
physical devices or software applications . ...

Id. at [0041].

Still further, well known methods of measuring, storing, and comparing
signal strength data from any of the above mentioned sources of unique
identifying information (generally the RF based signals from any wireless
source able to be received by controlling device 10) may be used to provide
in essence a continuum of possible location determinations based on

triangulation or other wireless signal based location techniques.
Id. at [0036].

4. The method of claim
2 wherein the chosen
location signal strengths
were measured by a
second portable RF
communication device.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses that all functions of the disclosed method can be “implemented
via multiple separate physical devices.” DeClerg (Ex. 1003), [0041].

See Claim 2, supra.

E.g.. DeClerq:

It will be understood and appreciated by those skilled in the art that
although described in terms of a controlling device 10 in the various
example systems, the controlling device of the present invention may be
any portable device (including but not limited to IR and/or RF based
universal remote controls, cordless or cellular portable phones, wireless
capable PDAs, Smart Displays, tablet PCs, gesture sensing or voice
recognition apparatus, etc.) capable of transmitting and/or receiving
location determining information remotely to and from the signaling device
14. Furthermore, complete control of device functionality may be fully
achieved in a single device or may be implemented via multiple separate
physical devices or software applications ...
Id. at [0041].

5. The method of claim
2 wherein the chosen
location signal strengths
and the at least one ID
originated from a
database of geographic
locations and
corresponding signal
strengths and IDs.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq’s disclosed method involves using a database of geographic locations
and corresponding signal strengths and IDs (e.g., comparative database of
location data) that includes signal ID and signal strength data for locations chosen
by a user (e.g., reference points within environments or zones). DeClerq (Ex.
1003), [0040]

See Claim 2, supra.

E.g.. DeClerq:

For initially setting up the controlling device to make location
determinations based on any of the above described systems and
methods, the controlling device or associated home control device may
include machine readable instructions to prompt a user to set up the
controlling device several different times based on the users current
environment or zone. For instance, upon setting up a controlling device to
control various appliances in a first desired control environment or zone
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(using any known method as described above), the controlling device may
include programming to prompt the user to move to a location in the
environment or zone most likely to be used when controlling the associated
appliances. Once in this location the user may be prompted by
programming in the controlling device to either ensure that a particular IR
signal from a signaling device is detectable by the controlling device (the
unique ID), or to initiate a location fingerprinting algorithm to be run by
the controlling device. Generally the location fingerprinting algorithm
will involve detecting and saving unique identification information from
wireless signals present in the environment or zone to a database and
associating such information with the previously set up appliances in the
desired environment or zone according to the above described method.

DeClerq (Ex. 1003), [0040].

ld.

1d.

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device (for
instance, the hard drive or other non-volatile memory in the case of a media
center PC or similar computing based home control device). The machine-
readable instructions are capable of performing pre-programmed logic
processing on the received signal responses from signaling devices, as well
as signals carrying unique identifying information from wireless devices,
such that an accurate determination of the location, environment, or
zone of the controlling device may be made by reference to the pre-
configured location definitions. The software (machine-readable
instructions) code to implement such a system is well within the routine
skill of a programmer, but may include for instance, reference to the
comparative database of location definitions, determinations of signal
strength, error detection and correction methods relative the detected
signals and stored unique identification data.

at [0038].

In order to provide the unique identifying information from each
environment as location based information to controlling device 10, a
database or similar information storage means may be configured in
the memory of controlling device 10, or made accessible to controlling
device 10 via a home computer or Internet based data source.

at [0035].

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy. For example, as illustrated in FIG. 5, signaling
devices 14 e and 14 f may be included and used in conjunction with the
current location fingerprinting embodiment in order to enable increased
accuracy and location determination resolution. The presence of a signal
response from signaling devices 14 e and 14 f introduces another wireless
signal having unique identification characteristics for use with location
fingerprinting. Additionally, the IR signal from either signaling device 14
e or 14 f may serve to provide an initial locatiop, (determination to
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controlling device 10 for initiation of certain desired functions, while

subsequent location fingerprinting methods provide increased location data
to enable additional functions. Still further, well known methods of
measuring, storing, and comparing signal strength data from any of the
above mentioned sources of unique identifying information (generally
the RF based signals from any wireless source able to be received by
controlling device 10) may be used to provide in essence a continuum of
possible location determinations based on triangulation or other wireless
signal based location techniques.

Id. at [0036].

6. The method of claim 5
wherein the database is
stored remotely from the
first portable RF
communications device.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerg’s disclosed method involves using a remote comparative database of
location data that includes signal ID and signal strength data for locations chosen
by a user. DeClerg (Ex. 1003), [0040]. DeClerq further discloses that this database
is stored remotely from the portable device. Id. at [0035].

See Claim 5, supra.

E.g.. DeClerq:

In order to provide the unique identifying information from each
environment as location based information to controlling device 10, a
database or similar information storage means may be configured in
the memory of controlling device 10, or made accessible to controlling
device 10 via a home computer or Internet based data source.

DeC(Clerq (Ex. 1003), [0035].

7. The method of claim 5
wherein the database is
built by a service
provider.

This limitation is obvious over DeClerq in view of Sheynblat and/or Copley. See
DeClerg (Ex. 1003), [0040] (detailing how a database is constructed).

See Claim 5, supra.

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in view of Sheynblat. DeClerq and
Sheynblat both disclose methods involving measuring and comparing signal
fingerprints for determining the location of a portable device (such as a cell phone)
by receiving, measuring, and comparing RF signals. Sheynblat also discloses a
method involving comparing received signal fingerprint data with a database of
fingerprint data for reference points. See Sheynblat (Ex. 1004), [0004]. Sheynblat
discloses, or at least renders obvious, that its database can be built by a service
provider. See id. at [0002] (describing the effect of the Federal Communications
Commission’s edict to create the wireless Enhances 911 system to locate mobile
phones); [0007] (explaining that “several U.S. wireless carriers determine a
mobile phone's location using RSSI measurements made from and by nearby
BTSs” using methods of network planning and fingerprinting). For the reasons
mentioned in the Request, a POSITA would have been motivated to incorporate,
and would have had a reasonable expectation of success in incorporating,
Sheynblat’s disclosure regarding a database built by a service provider. See
Request, § 1.E.3; McNair (Ex. 1002), 9 81-82.

E.o., Sheynblat:
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Locating people, vehicles employees, etc. has become a matter of
increased importance over the last several years, especially through the
medium of a mobile phone. Much interest in determining mobile phone
position was prompted by the Federal Communications Commission
(FCC) through its edict to create the wireless Enhanced 911 system
(E911) by November 2005.

Sheynblat (Ex. 1004), [0002].

Radio frequency signal characteristics associated with various regions
in a signal transmission area are collected in a database. Each grouping
of signal characteristics for a region is known as a fingerprint. Typically,
the position of a mobile station is determined by comparing a RF data
sample collected by the mobile station to fingerprint data in the database.
The mobile station's position is determined to lie in the area corresponding
to a fingerprint data point of highest correlation to the RF data sample.
Id. at [0004].

Received signal strength indicator (RSSI) has been used in connection
with network planning and fingerprinting by Ekahau, Inc. Radio
network sample points are collected from different site locations. Each
sample point contains RSSI data together with related map
coordinates which are stored in a database for position tracking of
persons, assets, equipment, etc. within a Wi-Fi network (802.11a/b/g).

Id. at [0006].

However, this Wi-Fi based Ekahau system is for small applications wherein
a program run on a server calculates position determinations and interacts
with a client device (i.e., laptop computer, personal digital assistant (PDA),
Wi-Fi Tag, etc.) in connection with an application program for recording
field data (e.g., RSSI data). The position determination data returned can
include the speed, heading, building floor and grid location of client device.
For larger scale applications, several U.S. wireless carriers determine a
mobile phone's location using RSSI measurements made from and by
nearby BTSs.
Id. at [0007].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerq in further view of Copley. DeClerq
and Copley both disclose methods involving determining the location of portable
device (such as a cell phone) by receiving, measuring, and comparing RF signals.
Copley teaches that its disclosed system and method for tracking the location of a
mobile device can be operated by a wireless telephone service provider. See
Copley (Ex. 1005), [0063—-64]. For the reasons mentioned in the Request, a
POSITA would have been motivated to incorporate, and would have had a
reasonable expectation of success in incorporating, Copley’s teaching that a
wireless service provider can be the entity that operates a system and method for
monitoring the location of a portable device, with DeClerq and/or Sheynblat’s
disclosure regarding creating and using of a comparative database of signal
fingerprints. See Request, (s) 1.E.3; McNair (Ex. 1002),  81-82.
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E.g., Copley:

The wireless telephone provider system 104 includes both analog or
digital cell phone systems, such as wireless telephone systems that use
Code-Division Multiple Access (CDMA), Personal Communication
Services (PCS) and other types of wireless telephone networks/services as
generally know to those skilled in the art. The wireless system 104 is
operable to locate the portable devices 116 and transmit the location to
the portable devices 116. The location of portable devices 116 can be
determined through angle of arrival to towers 114, time of arrival to towers
114, through assisted GPS via satellite 130, a combination of these, and in
other manners as generally know to those skilled in the art.
Copley (Ex. 1005), [0062].

In one embodiment, a location tracking system 131 is used to monitor the
location of the tracking device and relay the location information to the
monitoring system 108. The location tracking system 131 can be
operated by a third party, such as by the wireless telephone provider.
By having a third party determine the location of the tracking device
102, a significant amount of overhead associated with determining the
monitored person's location can be reduced.
Id. at [0063].

In the embodiment illustrated in FIG. 1, the location tracking system 131
is operatively coupled to and communicates through the wireless
telephone provider system 104 and the network 106. However, it is
contemplated that in other embodiments the location tracking system 131
can be only operatively coupled to the wireless telephone provider system
104 or the network 106. For example, in one particular form, the location
tracking system 114 is integrated into the wireless telephone provider
system 104. Wireless telephone providers, such as Nextel, offer location
tracking services in which a company or some other organization can
request the location of a cellular telephone, if so authorized. By bundling
the location tracking service with the wireless communication service plan,
a more favorable overall rate can be negotiated between the wireless
telephone provider and the owners of the monitoring system 108.
Id. at [0064].

8. The method of claim 2
wherein the monitored
location of the first
portable RF
communications device 1s
determined to be within
proximity of the chosen
location if the at least one
number based on the
measured signal strengths
at the monitored location
and the at least one

This limitation is disclosed, or at least rendered obvious, by DeClerg; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.
DeClerq discloses a method in which the proximity radius for determining
whether the controlling device is at a specific location is related to “the resolution
(amount of spatial area defining the zone) of which is based on signal fingerprint,
strength, ... etc.” DeClerq (Ex. 1003), [0037]. In this way, DeClerq discloses, or
at least renders obvious, determining whether the signal strengths at the monitored
location and chosen location are related within a predetermined threshold.

See Claims [1.b] and 2, supra.

E.o., DeClerq:
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number based the
measured signal strengths
at the chosen location are
related within a
predetermined threshold.

If a response is received a determination is made as to the number of
received unique IDs (and optionally from which signal type each ID was
received). If multiple unique IDs are received such that the controlling
device cannot effect a sufficient location determination (or association
with appropriate location definitions) the process is iterated a
predefined number of times, or for a predefined amount of time, until
an appropriate determination can be made based on received ID(s). As
described more fully above, alternatively the iterative process used may
involve incremental signal strength reduction in either the successive signal
requests or signal responses in order to make an appropriate location
determination. Once in receipt of an ID which enables a location
determination, the controlling device makes use of the location
determination to recall command states, macros, and/or other location
definitions in order to effect location specific functions.
DeClerg (Ex. 1003), [0032].

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy.

Id. at [0036].

For enabling advanced control functions in controlling device 10, a multi-
room environment 2 (as illustrated in FIG. 5) may be configured in a
number of distinct control zones, the resolution (amount of spatial area
defining the zone) of which is based on signal fingerprint, strength,
unique IR signal response from a signaling device, etc. For example large
areas of environment 2 having fewer controllable appliances and detectable
unique identification signals (and/or signaling devices) may be configured
in a larger control zone (based on detected signal fingerprint, strength, etc.)
versus areas containing more controllable appliances and detectable unique
identification signals.
Id. at [0037].

Additionally, since it is possible that in some instances one or more of the
signals (carrying unique identification information used in making location
determinations) may not be present (e.g., one or more of the signaling
devices, wireless access points, wireless enabled computers, etc. are not
powered on, are temporarily attenuated by a structure or obstacle, or have
been moved to a different location) the software code may include
programming to select the closest match from database comparison
operations in order to perform the desired advanced controlling device
functions. In the event that a particular signal is found to be persistently
absent, the software code may include programming to remove that signal
characteristic from the comparative database of location definitions.
Id. at [0038].

To the extent that additional disclosure would be helpful or necessary to disclose
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Sheynblat both disclose methods involving measuring and comparing signal
fingerprints for determining the location of a portable device (such as a cell phone)
by receiving, measuring, and comparing RF signals. Sheynblat also discloses a
method involving comparing received signal fingerprint data with a reference
database of locations. See Sheynblat (Ex. 1004), [0004]. Sheynblat further
discloses that the database “look-up token with the highest correlation to the
collected RSSI data is selected, 70, and compared with a predetermined
correlation threshold,” and if correlation threshold is met “then the selected look-
up token is chosen indicative of a corresponding position location.” Id. at [0034].
Sheynblat discloses, or at least renders obvious, this limitation related to using a
predetermined threshold when comparing signal strength values. For the reasons
mentioned in the Request, a POSITA would have been motivated to incorporate,
and would have had a reasonable expectation of success in incorporating,
Sheynblat’s disclosure regarding a predetermined threshold. See Request, § 1.E.3;
McNair (Ex. 1002), 9 76-77.

See Claim [1.b], supra.

E.g.. Sheynblat.

A correlation is calculated between each look-up token data point in
the defined area of interest, 68. The look-up token with the highest
correlation to the collected RSSI data is selected, 70, and compared
with a predetermined correlation threshold, 72. For instance, should an
80% correlation between the look-up token and collected RSSI data be
sufficient then the selected look-up token is chosen indicative of a
corresponding position location (street address, longitudinal and
latitudinal indication, etc.) of the mobile station, 74.
Sheynblat (Ex. 1004), [0034].
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Id. at Fig. 6.

9. The method of claim 1 | This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
wherein the at least one or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.
IDisacell ID. DeClerg discloses that the controlling device can be a cellular portable phone and
that signaling devices include devices “capable of receiving and transmitting
signals with unique identifying characteristics to the controlling device.” DeClerg
(Ex. 1003), [0041]. DeClerq further discloses that the each signaling device had a
“unique signaling device ID.” Because cellular base stations have cell IDs and are
“capable of receiving and transmitting signals with unique identifying
characteristics to the controlling device,” a POSITA would have found it obvious
that a cellular base station’s “unique signaling device ID” could be a cell ID. See
McNair (EX. 1002), 9 56.

E.g.. DeClerq:

In order to differentiate between signaling devices, the controlling device
10 is equipped to identify a unique characteristic associated with each
device. To this end, in one embodiment there is further maintained within
each signaling device 14 (for example, stored in the non-volatile read/write
memory 56) a unique signaling device ID that serves to distinguish
multiple signaling devices from one another. ... The receipt and
recognition of the unique ID(s) by controlling device 10 allow the
determination of its location or relative environment.
DeClerq (Ex. 1003), [0027].

EXHIBIT AA
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For transmitting and receiving information between controlling device
10 and the signaling device(s) 14 a-d (as shown in FIG. 1),
communication may be performed using an IR protocol such as XMP
(described in co-pending U.S. patent application Ser. No. 10/431,930) an
RF protocol such as Bluetooth, 802.11, RFID, or any other suitable
wireless transmission method. All that is required is that the signaling
device 14 be able to decipher a received signal request and that the
controlling device 10 be able to decipher a received signal response.
Id. at [0024].

It will be understood and appreciated by those skilled in the art that
although described in terms of a controlling device 10 in the various
example systems, the controlling device of the present invention may be
any portable device (including but not limited to IR and/or RF based
universal remote controls, cordless or cellular portable phones, wireless
capable PDAs, Smart Displays, tablet PCs, gesture sensing or voice
recognition apparatus, etc.) capable of transmitting and/or receiving
location determining information remotely to and from the signaling
device 14. ... Likewise, the signaling device 14 of the present invention
may be any home control device (including but not limited to STBs, media
center PCs, home automation systems, wireless gateways, etc.) capable of
receiving and transmitting signals with unique identifying
characteristics to the controlling device. Many additional forms and
implementations of the controlling device location determination
system and method of the present invention could be contemplated for
a variety of purposes without departing from the scope and spirit of
the current invention.
Id. at [0041].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerq in view of Sheynblat. DeClerq and
Sheynblat both disclose methods involving measuring and comparing signal
fingerprints for determining the location of a portable device (such as a cell phone)
by receiving, measuring, and comparing RF signals. Sheynblat’s disclosed method
teaches using cellular base stations (BTSs) as antenna stations that broadcast a
unique identifier such a cell-ID. See Sheynblat (Ex. 1004), [0025]. Sheynblat
discloses, or at least renders obvious, this limitation related to using a cell-ID to
identify signals from antenna stations. For the reasons mentioned in the Request,
a POSITA would have been motivated to incorporate, and would have had a
reasonable expectation of success in incorporating, Sheynblat’s disclosure of using
BTSs as antenna stations and cell-ID to identify the BTSs with DeClerg’s
disclosed location determining method. See Request, §1.E.3; McNair (Ex. 1002),
q 76.

E.g.. Sheynblat.

Additionally, pertinent RSSI fingerprint data for download to the mobile
station can also be based on a cell-ID (cellular identifiers) information,
or enhanced cell-ID through the identification of cellular base station
masts proximate the mobile station. Enhanced Cell-ID is a network
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The level of accuracy is increased over basic cell-ID. For example, in GSM
networks, the additional technologies for combination can include Timing
Advance (which measures handset range from the base station, including
whether or not the handset is connected to the nearest cell) and RSSI.

Sheynblat (Ex. 1004), [0025].

In an alternative embodiment, other unique cellular identifiers in
addition to the base station identification (BASE-ID) can be used to
identify an area of interest in connection with downloading the pertinent
fingerprint data. These identifiers include the system identification
(SID)/network identification (NID)/BASE-ID and SID/mobile
switching center identification (MSC-ID)/BASE-ID.

Id. at [0028].

10. The method of claim
1 wherein the first
portable RF
communications device is
a mobile phone.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses that its portable RF communications device (e.g., controlling
device 10) can be a mobile phone. DeClerq (Ex. 1003), [0041].

E.g.. DeClerq:

It will be understood and appreciated by those skilled in the art that
although described in terms of a controlling device 10 in the various
example systems, the controlling device of the present invention may be
any portable device (including but not limited to IR and/or RF based
universal remote controls, cordless or cellular portable phones, wireless
capable PDAs, Smart Displays, tablet PCs, gesture sensing or voice
recognition apparatus, etc.) capable of transmitting and/or receiving
location determining information remotely to and from the signaling device
14.
DeClerq (Ex. 1003), [0041].

11. The method of claim
1 wherein the signal
characteristic is the
signal’s arrival time.

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat
and/or Copley. For example, DeClerq discloses that the portable device can
determine its location based on “well known methods of measuring, storing, and
comparing signal strength data ... or other wireless signal based location
techniques.” DeClerg (Ex. 1003), [0036]. A POSITA would have known that
using time-difference-of-arrival is a fundamental RF geolocation method and
recognized that the signal’s arrival time is one such wireless signal based location
technique available for use in the method disclosed by DeClerq. See McNair (Ex.
1002), 9 38.

See Claim [1.a.iii], supra.

E.g.. DeClerq:

Still further, well known methods of measuring, storing, and comparing
signal strength data from any of the above mentioned sources of unique
identifying information (generally the RF based signals from any wireless
source able to be received by controlling device 10) may be used to
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provide in essence a continuum of possible location determinations
based on triangulation or other wireless signal based location
techniques.

DeClerg (Ex. 1003), [0036].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in view of Sheynblat. DeClerq and
Sheynblat  both disclose methods involving measuring varying signal
characteristics to determine the location of a portable device (such as a cell phone).
Sheynblat’s disclosed method teaches that one such varying signal characteristic
that can be measured and used for determining device location is a signal’s arrival
time (“relative times of arrival (TOA) measurements”). See Sheynblat (Ex. 1004),
[0024]. Sheynblat discloses, or at least renders obvious, this limitation related to
using a signal’s time of arrival as varying signal characteristic for determining the
location of the device. For the reasons mentioned in the Request, a POSITA would
have been motivated to incorporate, and would have had a reasonable expectation
of success in incorporating, Sheynblat’s disclosure regarding TOA with DeClerq’s
disclosed location determining method. See Request, § L.E.3; McNair (Ex. 1002),
177.

E.g.. Sheynblat:

In another alternative embodiment, other methods of determining the
relevant look-up token data for analysis, and therefore an approximate
location for the mobile station, may be used. For instance the pilot signal
from yet a third BTS, BTS 4B, can be used to establish another intersecting
circle (not shown) in a manner employing advanced forward link
trilateration (AFLT). With AFLT, the mobile station takes RSSI
measurements of signals from nearby cellular base stations (towers) in
addition to the relative times of arrival (TOA) measurements, and uses
these readings to trilaterate an approximate location of the handset.
Sheynblat (Ex. 1004), [0024].

Additionally, pertinent RSSI fingerprint data for download to the mobile
station can also be based on a cell-ID (cellular identifiers) information, or
enhanced cell-ID through the identification of cellular base station masts
proximate the mobile station. Enhanced Cell-ID is a network technology
that combines cell-ID with one or more additional technologies. The level
of accuracy is increased over basic cell-ID. For example, in GSM
networks, the additional technologies for combination can include
Timing Advance (which measures handset range from the base station,
including whether or not the handset is connected to the nearest cell)
and RSSL
Id. at [0025].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerq in view of Copley and/or DeClerq in
view of Sheynblat in further view of Copley. DeClerq and Copley both disclose
methods involving determining the location of a portable device (such as a cell
phone) by receiving, measuring, and comparing RF signals. Copley teaches that
its disclosed system and method for tracking the locationﬁg,a,mqbilg d}s};‘ice can
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use a varying signal characteristic such as the signal’s arrival time to determine
the location of the portable device. See Copley (Ex. 1005), [0062]. For the reasons
mentioned in the Request, a POSITA would have been motivated to incorporate,
and would have had a reasonable expectation of success in incorporating, Copley’s
disclosure regarding using a signal’s arrival time, with DeClerq and/or Sheynblat’s
disclosure regarding monitoring a device’s location by measuring and comparing
varying signal characteristics. See McNair (Ex. 1002), 9 77.

E.g.. Copley:

The wireless telephone provider system 104 includes both analog or digital
cell phone systems, such as wireless telephone systems that use Code-
Division Multiple Access (CDMA), Personal Communication Services
(PCS) and other types of wireless telephone networks/services as generally
know [sic] to those skilled in the art. The wireless system 104 is operable
to locate the portable devices 116 and transmit the location to the portable
devices 116. The location of portable devices 116 can be determined
through angle of arrival to towers 114, time of arrival to towers 114,
through assisted GPS via satellite 130, a combination of these, and in
other manners as generally know [sic] to those skilled in the art.
Copley (Ex. 1005), [0062].

12. The method of claim
1 wherein the signal
characteristic is the
signal’s phase.

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Perez-Breva.
For example, DeClerq discloses that the portable device can determine its location
based on “well known methods of measuring, storing, and comparing signal
strength data ... or other wireless signal based location techniques.” DeClerq (Ex.
1003), [0036]. A POSITA would have recognized that measuring and comparing
the signal’s phase is an alternative wireless signal based location technique
available for use in the method disclosed by DeClerq. See McNair (Ex. 1002), §
94.

See Claim [1.a.iii], supra.

E.g.. DeClerq:

Still further, well known methods of measuring, storing, and comparing
signal strength data from any of the above mentioned sources of unique
identifying information (generally the RF based signals from any wireless
source able to be received by controlling device 10) may be used to
provide in essence a continuum of possible location determinations
based on triangulation or other wireless signal based location
techniques.
DeClerg (Ex. 1003), [0036].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerq in further view of Perez-Breva.
DeClerq and Perez-Breva both disclose methods involving determining the
location of a portable device (such as a cell phone) by receiving, measuring, and
comparing RF signals. Perez-Breva discloses a method for determining a mobile
device’s location by measuring varying signal characteristics at a monitored
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locatio

multiple snapshots taken at various locations.” Perez-Breva (Ex. 1006), [0006].
Perez-Breva teaches that its disclosed system and method for tracking the location
of a mobile device can use a varying signal characteristic such as the signal’s
phase to determine the location of the portable device. See id. at [0030]. For the
reasons mentioned in the Request, a POSITA would have been motivated to
incorporate, and would have had a reasonable expectation of success in
incorporating, Perez-Breva’s disclosure regarding using a signal’s phase to
determine a device’s location through measurement and comparison of signal
snapshots, with DeClerq’s similar disclosure regarding monitoring a device’s
location by measuring and comparing varying signal characteristics. See Request,
§ LF.2; McNair (Ex. 1002), ] 94.

E.g., Perez-Breva:

The present invention provides a method for determining the location of
a mobile unit (MU) in a wireless communication system and presenting
it to a remote party.

Perez-Breva (Ex. 1006), [0005].

According to one aspect of the invention location of a remote MU is
determined by comparing a snapshot of a predefined portion of the
radio-frequency (RF) spectrum taken by the MU to a reference
database containing multiple snapshots taken at various locations. The
result of the comparison is used to determine if the MU is at a specific
location. The comparison may be made in the MU, or at some other
location situated remotely from the MU. In the latter case, sufficient
information regarding the captured fingerprint is transmitted from the MU
to the remote location. The database may be pre-compiled or generated on-
line.
Id. at [0006].

There are several different prior art methods for determining the
location of MU 10, as is known to one skilled in the art. For example,
the MU could be equipped with a GPS receiver. Alternatively, the wireless
network could be equipped to determine the location of MU 10. For
example, the network could monitor the time of arrival of signals from
the MU at various nodes and from that information determine its
location. Again, such techniques are well known to one skilled in the
art.
Id. at [0021].

The spectral fingerprint may be generated using many different
parameters, either individually or in combination. In one embodiment,
signal strength is used. In another embodiment, phase information is
used. In another embodiment, the identity of the received signals (e.g.,
frequency) is used. In yet another embodiment, the identity of the signal
source (e.g., channel number or station code) is used. In yet another
embodiment, the geographic locations of the transmitters from which the
signals originate are used.
Id. at [0030].
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13. The method of claim

1 wherein part (a) is
performed iteratively,
with a predetermined time
delay between successive
iterations.

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses that its controlling device will iferatively (e.g., periodically)
perform the disclosed location monitoring method by “periodically transmit[ting]
signal requests and re-determin[ing] its location.” See DeClerq (Ex. 1003), [0032].
DeClerq further discloses that its controlling device can be programmed to stop
iteratively determining its location if the device senses that it has been placed
down for a predetermined time. Id. As such, it would have been obvious to a
POSITA to use a predetermined time delay between successive iterations with
DeClerq’s disclosure regarding periodically redetermining the device’s location.
See McNair (Ex. 1002), § 54.

As further discussed in the claim construction section of the Request and for
limitation [1.a], Patent Owner may argue an alternative construction of
“monitoring its location” to require the device to determine its location in part (a)
of claim 1. Although such a construction would be incorrect, this limitation is
taught by DeClerq in view of Sheynblat under such a construction. As explained
for limitation [1.a], DeClerqin view of Sheynblat discloses or renders obvious the
alternative construction of limitation [1.a]. As explained above for the limitations
of claim 13, DeClerq discloses or renders obvious this limitation related to
iteratively performing part (a)’s location monitoring. As such, the combination of
DeClerg and Sheynblat discloses or renders obvious this limitation under the
alternative interpretation of limitation [1.a].

See claim [1.a] supra.

E.g.. DeClerq:

Since the controlling device is a battery-operated device, it is normally in
a low-power state and thus the signal request should be initiated by a
user action such as picking up the remote (e.g., a sensed movement of a
tilt switch) or pressing a button on the remote. To effect this, after a key
press, tilt switch activation, etc. following an initial low-power state, the
controlling device sends a signal request via the RF link after which
time the controlling device waits (listens) for a predetermined period
of time to monitor for the resulting signal response from any available
signaling devices. ... It will be appreciated by those skilled in the art that
the controlling device may be easily programmed to periodically
transmit signal requests to all available signaling devices without any
user input in order to enable periodic location determinations for use by
the controlling device. For example, in the case of a controlling device
which is motion activated such as by a tilt switch or the like, the controlling
device may initially determine its location on being first picked up as
described above and thereafter, if the motion sensing circuit remains
active (i.e., the user is holding or carrying the controlling device) the
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controlling device may continue to periodically transmit signal requests
and re-determine its location. Once the controlling device senses that it
has been placed down (e.g., the motion sensing circuit is inactive for
predetermined time, such as five seconds) it may return to the low
power state pending the next activation of the motion sensor.

DeClerg (Ex. 1003), [0032].

14. The method of claim
1 wherein the at least one
ID is a WiFi network ID.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerg discloses that a signaling device can be a wireless gateways or other
devices with unique IDs. (Ex. 1003), [0041]. DeClerg further discloses that
signaling devices can broadcast “unique identifying information” that the
controlling device is capable of receiving and using to identify the signal source,
with this identifying information possibly including an “address in a DHCP
addressed environment” or a “MAC address.” /d. at [0035]. DeClerq explains that
“wirelessly receivable identifying characteristics” can include “network IDs,
access point names, appliance addresses, and other wirelessly broadcast
information.” /d. at [0034]. As such, a POSITA would have understood at least
one ID is a WiFi network ID (e.g., network IDs, access point names) according to
DeClerg’s disclosure. See McNair (Ex. 1002), § 56.

E.o., DeClerqg:

In order to differentiate between signaling devices, the controlling device
10 is equipped to identify a unique characteristic associated with each
device. To this end, in one embodiment there is further maintained within
each signaling device 14 (for example, stored in the non-volatile
read/write memory 56) a unique signaling device ID that serves to
distinguish multiple signaling devices from one another. ... The receipt and
recognition of the unique ID(s) by controlling device 10 allow the
determination of its location or relative environment.
DeClerq (Ex. 1003), [0027].

According to another embodiment, each signaling device 14 a-d, as
shown in FIG. 1, includes at least one unique ID for sending to
controlling device 10 via IR (or similar signal) in response to the signal
request sent by controlling device (generally via RF or similar signal).

Id. at [0030].

Likewise, the signaling device 14 of the present invention may be any
home control device (including but not limited to STBs, media center PCs,
home automation systems, wireless gateways, etc.) capable of receiving
and transmitting signals with unique identifying characteristics to the
controlling device.

Id. at [0041].

According to another alternate embodiment of the present invention, a
location fingerprinting system and method may be used to bring about
location based determinations and functions. Looking now to FIG. 4,
controlling device 10 may be present in multiple control environments 100,
120, 130, 140, and 160. With respect to each environment, there are
multiple home appliances and/or wireless transmitters located within each
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environment that include wirelessly receivable identifying
characteristics (such as network IDs, access point names, appliance
addresses, and other wirelessly broadcast information) which may be
received and identified by controlling device 10. For example,
environment 100 includes wireless access point 104 and wireless enabled
computer 110, each of which broadcast unique identifying information in
and around environment 100 that may be received and stored by controlling
device 10 (for instance in the memory of controlling device 10 or accessible
to controlling device 10). Similarly, environment 130 includes wireless
access point 134 and wireless enabled server 136, each of which
broadcast additional unique identifying information in and around
environment 130 that may be received and stored by controlling device 10.
Id. at [0034].

In order to provide the unique identifying information from each
environment as location based information to controlling device 10, a
database or similar information storage means may be configured in the
memory of controlling device 10, or made accessible to controlling device
10 via a home computer or Internet based data source. Each set of unique
identifying information, e.g., network addresses from computer 110 and
wireless access point 104 for environment 100, may be preconfigured in
the database with associated controllable home appliances (as well as their
functional abilities and characteristics) 108 and 106. For environment 130,
unique identifying information (network addresses) from access point
134 and wireless enabled server 136 is associated with home appliance
132, while for environment 120, home appliance 102 is associated with
unique identifying information from all of computer 110, access point 104,
access point 134, and server 136. For environment 140, appliances 142,
144, and 146 are all associated with an appliance address from 802.11
based appliance 146 and network address from laptop 148. It will be
appreciated that the entirety of a particular network address need not be
captured to adequately detect unique identifying information, rather only a
fixed portion of such address (i.e., the subnet address in a DHCP
addressed environment) need be used. Additionally, a MAC address or
other machine or hardware specific names may be used as unique
identifying information according to the current system and method.
Id. at [0035].

15. The method of claim
1 further comprising
passing an indicia to a
computer program
application running on the
first portable RF
communications device
indicating that the device
is one of’ (i) at the chosen
location, or (ii) no longer
at the chosen location.

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Copley. For
example, DeClerq discloses that the portable device can determine that the device
may be moving or stationary. See DeClerq (Ex. 1003), [0032]. As such, DeClerq
discloses that the device determines that it is likely still in the same location if the
device is stationary. DeClerq discloses that the device will continue to periodically
determine its location if it senses that it is moving, which essentially discloses
determining if the device is at a chosen location or no longer located there. See
id. (“the controlling device may initially determine its location ... and thereafter,
if the motion sensing circuit remains active ... the controlling device may continue
to periodically ... re-determine its location.”). DeClerq explains that this
functionality and others are performed using a computer program application
(e.g., “software (machine readable instructions) code”) running on the device. Id.
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at [0038]. Thus, a POSITA would have understood that DeClerq discloses this
limitation. See McNair (Ex. 1002), § 55.

E.g.. DeClerq:

[0032]. It will be appreciated by those skilled in the art that the controlling
device may be easily programmed to periodically transmit signal
requests to all available signaling devices without any user input in order
to enable periodic location determinations for use by the controlling
device. For example, in the case of a controlling device which is motion
activated such as by a tilt switch or the like, the controlling device may
initially determine its location on being first picked up as described
above and thereafter, if the motion sensing circuit remains active (i.e.,
the user is holding or carrying the controlling device) the controlling
device may continue to periodically transmit signal requests and re-
determine its location. Once the controlling device senses that it has been
placed down (e.g, the motion sensing circuit is inactive for
predetermined time, such as five seconds) it may return to the low power
state pending the next activation of the motion sensor.
DeClerg (Ex. 1003), [0032].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device
(for instance, the hard drive or other non-volatile memory in the case of a
media center PC or similar computing based home control device). The
machine-readable instructions are capable of performing pre-
programmed logic processing on the received signal responses from
signaling devices, as well as signals carrying unique identifying
information from wireless devices, such that an accurate determination of
the location, environment, or zone of the controlling device may be
made by reference to the pre-configured location definitions. The
software (machine-readable instructions) code to implement such a
system is well within the routine skill of a programmer, but may include
for instance, reference to the comparative database of location definitions,
determinations of signal strength, error detection and correction methods
relative the detected signals and stored unique identification data.
Id. at [0038].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in view of Copley. DeClerq and
Copley both disclose methods involving determining the location of portable
device (such as a cell phone) by receiving, measuring, and comparing RF signals.
Copley discloses that the portable device can determine whether it is still af the
chosen location (e.g., a designated “home” location) or no longer at the chosen
location. For example, Copley discloses an embodiment in which the device
detects that it is at a designated home location and enters a ““home’ location
transmission mode” until the device determines that it is no longer located at the
home location. See Copley (Ex. 1005), [0070-71]. Copley discloses a method that
includes passing an indicia to a computer program application regarding whether
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‘the reasons mentioned in the Request, a POSITA would have been motivated to

incorporate, and would have had a reasonable expectation of success in
incorporating, Copley’s teaching regarding determining if the device is at a chosen
location or not and passing this indicia to a computer program application, with
DeClerq’s disclosed method of a device monitoring its location. See McNair (Ex.
1002), 1 84.

E.g., Copley:

In stage 312, when the status of the wearable PID 132 is normal, the
portable PID 132 in stage 314 determines whether the monitored
person is away from a designated “home” location or zone.

Copley (Ex. 1005), [0069].

With this technique, both portable device 134 and system 108 are aware
of when the transmission rate of location information is adjusted. This
makes it more difficult for a monitored person to circumvent safety
protocols in system 108. In one embodiment, one or more “home” locations
are preprogrammed in the portable device 134 and stored in memory 124
of the monitoring system 108 when the monitored person is initially
registered with the system 108. In another embodiment, the portable device
134 downloads one or more “home” locations periodically (such as every
night) from the monitoring system 108. In still yet another embodiment,
the portable device 134 dynamically creates a “home” location. When a
person has not moved from a location for a specified period of time,
the portable device sends a “home” location signal to the monitoring
system 108 to alert the monitoring system 108 that the portable device
134 is going to increase the period between transmissions. In one form,
when the location determined in stage 302 has not changed for ten
minutes, the portable device 134 sends a signal to the monitoring system
108 designating the current location as a “home” location and changes
to a “home” location transmission mode.
Id. at [0070].

When in stage 314 the processor 218 of the portable device 134 determines
that the monitored person is at a “home” location, processor 218 in stage
318 determines whether it is time to send the location information under
“home” transmission mode. In one embodiment, the portable PID 132
sends its location every five minutes in the “home” transmission mode
and every thirty seconds when not in the “home” transmission mode.
It should be appreciated that other time intervals can be used. When the
time has elapsed in stage 316 or the monitored person is away from a
“home” location in stage 314, the portable device 134 encrypts and
sends to the monitoring system the portable device identifier along with
the location information. In stage 316, if the time interval between
transmissions in the “home” transmission mode has not elapsed, the
portable device 134 does not send location information to the
monitoring system 108 and determines its current location in stage 302.
Id. at [0071].
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The tracking device 102 is also configured to reduce the size of the status
message by not including the location coordinates when the monitored
individual has remained in the same general location or has not moved
at all. By setting the two (2) bit in the GPS/mobile phone status byte to a
value of one (1), it is indicated that the general location of the tracking
device 102 has not changed, and as a result, the location of the tracking
device 102 is not sent, thereby conserving eight (8) bytes of message
space. In one embodiment, the location of the monitored individual is
considered not changed when the tracking device 102 remains in the same
zone. In another embodiment, the tracking device 102 is considered in the
same location when the latitude and longitude values have not changed or
only changed within a small margin of error.
Id. at [0070].
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Id. at Fig. 3.
16. The method of claim | This limitation is disclosed, or at least rendered obvious, by DeClerg; additionally
1 further comprising or alternatively, this limitation is obvious over DeClerq in view of Copley. For
launching a computer example, DeClerq discloses that the controlling device can be programmed to
program application on launch (e.g., execute) a computer program application (e.g., executable
the first portable RF instruction “to control the operation of the controlling device”) on the device.

communications device DeClerg (Ex. 1003), [0018]. DeClerq discloses that executable instructions can be
when the device is at the | launched when the controlling determines that it is at a specific location. See id. at
chosen location. [0007] (disclosing “methods for using determined location information to
dynamically reconfigure default command set and/or macro commands on the
controlling device); [0027] (“Controlling device 10 may also be configured to
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simply recall or generate a state, graphical user interface, command set, command
key/command code mapping, macro command, etc. based on the receipt of a
particular unique ID.”). Thus, it would have been obvious to a POSITA that
DeClerq discloses launching a computer program application on the first portable
RE communications device when the device is at the chosen location. See McNair
(Ex. 1002), 94 84-85.

E.g.. DeClerq:

Various methods for determining the location of the controlling device
relative to the various control environments and zones, or similarly
determining the proximity of various home appliances to the controlling
device are disclosed, as well as methods for using determined location
information to dynamically reconfigure default command set and/or
macro commands on the controlling device to control a desired appliance
or multi-appliance function. More specifically, the exemplary system
includes as its controlling device a wireless, universal remote control with
access to preconfigured location definitions and/or dynamically generated
location based data, and programming for detecting and comparing
received signal data to determine its location or the proximity of certain
appliances within multiple control environments and/or zones. Additional
programming available to the controlling device enables controlling
device states, command sets, and/or macro commands to be recalled or
dynamically reconfigured for a given device or group of devices using
the location definition data and/or dynamically generated location
based data.
DeClerg (Ex. 1003), [0007].

For use in transmitting command codes to one or more of the appliances
12, the controlling device 10 of the exemplary system may include, as
needed for a particular application, a processor 24 coupled to a memory
device ... . As will be understood by those of skill in the art, the memory
device may include executable instructions that are intended to be
executed by the processor 24 to control the operation of the controlling
device 10. In this manner, the processor 24 may be programmed to control
the various electronic components within the controlling device 10, e.g., to
monitor the power supply 38, to cause the transmission of signals, etc.
Id. at [0018].

In this way location-based determinations may be made by the
controlling device and used for further processing and manipulation of
Jfunctions, and features in the remote and/or control environment.

Id. at [0026].

The receipt and recognition of the unique ID(s) by controlling device 10
allow the determination of its location or relative environment, as each
unique ID is associated with location definitions accessible to controlling
device 10. Controlling device 10 may also be configured to simply recall
or generate a state, graphical user interface, command set, command
key/command code mapping, macro command, etc. based on the
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location and control based determinations, modifications, functions,
and features will be possible given the receipt and recognition of
unique ID(s) and their associated signaling device, location definition,
command set, etc. without departing from the spirit and scope of the
present invention.

Id. at [0027].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in view of Copley. DeClerq and
Copley both disclose methods involving determining the location of portable
device (such as a cell phone) by receiving, measuring, and comparing RF signals.
Copley discloses that its system can launch a computer program application (e.g.,
an alert or notification function) when it determines that the device is at a chosen
location (e.g., a location associated with a restraining order). See Copley (Ex.
1005), [0059]. In one example, Copley discloses sending an alert to law
enforcement when the monitoring system determines that a parolee violates the
location restrictions of their parole. /d. In another example, Copley discloses that,
“upon [determining] a zone violation, the [portable device’s] status handler in
stage 2010 sends a zone notification breach to the monitoring system 108 via the
server handler thread.” It would be obvious to a POSITA that these notification
features would involve launching a computer program when a portable device is
at a chosen location. See McNair (Ex. 1002), 9 72, 84-85. For the reasons
mentioned in the Request, a POSITA would have been motivated to incorporate,
and would have had a reasonable expectation of success in incorporating, Copley’s
teaching regarding launching a computer program application when a portable
device is determined to be at a chosen location, with DeClerq’s disclosed method
of a device monitoring its location. See McNair (Ex. 1002), 9 84-85.

E.g., Copley:

For example, when a parolee violates the location restrictions of their
parole, monitoring system 108 defermines that a violation has occurred
and alerts law enforcement officials of the violation through law
enforcement computer 112 and/or portable law enforcement device 118.
In another example, the monitoring system 108 can alert an at risk
individual through at risk individual device 120 that a monitored
person has violated their restraining order and can give the location of
the monitored person so that the at risk individual can take preventative
measures to avoid the monitored person.
Copley (Ex. 1005), [0059].

In addition to monitoring the status of the PID 132, the status handler
thread monitors for any zone violations. The status handler thread listens
for any new GPS status objects that have been created by the GPS handler
thread. Upon receipt of a new GPS status object, the contents (GPS
coordinates) of the GPS object are compared to the zone coordinates stored
in memory 220 to check for any zone violations. FIG. 20 has a flowchart
200 that illustrates a technique for checking for zone violations
according to one embodiment. As the GPS status object is added by the
GPS handler thread in stage 2002, the GPS status information in stage 2004
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102. In stage 2006, if the current GPS location on the GPS status stack does
not violate any of the zones stored in memory 220, the status handler thread
exits in stage 2008. Otherwise, upon a zone violation, the status handler
in stage 2010 sends a zone notification breach to the monitoring system

108 via the server handler thread.
Id. at [0113].
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Id. at Fig. 20.

17. The method of claim

1 wherein part (b) is
performed iteratively,
with a predetermined time
delay between successive
iterations.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses that its controlling device will iferatively (e.g., periodically)
perform the disclosed location monitoring method by “periodically transmit[ting]
signal requests and re-determin[ing] its location.” See DeClerq (Ex. 1003), [0032].
In this regard, iteratively performing part (b) of claim 1 would mean to periodically
re-compare monitored signal fingerprint data (collected in part (a)) to the reference
fingerprint data for specific reference locations. DeClerq further discloses that its
controlling device can be programmed to stop iteratively determining its location
if the device senses that it has been untouched for a predetermined time. Id. As
such, it would have been obvious to a POSITA to use a predetermined time delay
between successive iterations with DeClerq’s disclosure regarding periodically
redetermining the device’s location. See McNair (Ex. 1002), § 54.

See Claims [1.b], 13, supra.

E.g., DeClerq:

Since the controlling device is a battery-operated device, it is normally in
a low-power state and thus the signal request should be initiated by a user
action such as picking up the remote (e.g., a sensed movement of a tilt
switch) or pressing a button on the remote. To effect this, after a key press,
tilt switch activation, etc. following an initial low-power state, the
controlling device sends a signal request via the RF link after which time
the controlling device waits (listens) for a predetermined period of time to
monitor for the resulting signal response from any available signaling
devices. ... It will be appreciated by those skilled in the art that the
controlling device may be easily programmed to periodically transmit
signal requests to all available signaling devices without any user input
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in order to enable periodic location determinations for use by the
controlling device. For example, in the case of a controlling device which
is motion activated such as by a tilt switch or the like, the controlling device
may initially determine its location on being first picked up as described
above and thereafter, if the motion sensing circuit remains active (i.e., the
user is holding or carrying the controlling device) the controlling device
may continue to periodically transmit signal requests and re-determine
its location. Once the controlling device senses that it has been placed
down (e.g., the motion sensing circuit is inactive for predetermined time,
such as five seconds) it may return to the low power state pending the next
activation of the motion sensor.
DeClerg (Ex. 1003), [0032].

18. The method of claim
1 wherein part (b) is
performed depending on
the rate of change of the
user’s location.

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Copley. For
example, DeClerq discloses that the controlling device can be setup to determine
its location depending on the rate of change of the user's location (e.g.,
determining its location when the device is in motion and not when the device is
at rest). DeClerq discloses an embodiment in which the controlling device
periodically determines its location when the device sense that the device may be
in motion. See DeClerq (Ex. 1003). [0032] (“[T]he controlling device may initially
determine its location on being first picked up as described above and thereafter,
if the motion sensing circuit remains active (i.e., the user is holding or carrying the
controlling device) the controlling device may continue to periodically transmit
signal requests and re-determine its location.”). In this way, DeClerg discloses
that part (b) is performed depending on the rate of change in location, by
decreasing or ceasing location determination when the item is at rest and then
increasing the rate of iteratively determining location when the device is in motion.
Thus, it would have been obvious to a POSITA that DeClerq discloses a method
in which the device performs location determination depending on the rate of
change of the user’s location. See McNair (Ex. 1002), § 54.

See Claim [1.b], supra.

E.g.. DeClerq:

Since the controlling device is a battery-operated device, it is normally in
a low-power state and thus the signal request should be initiated by a
user action such as picking up the remote (e.g., a sensed movement of a
tilt switch) or pressing a button on the remote. To effect this, after a key
press, tilt switch activation, etc. following an initial low-power state, the
controlling device sends a signal request via the RF link after which time
the controlling device waits (listens) for a predetermined period of time to
monitor for the resulting signal response from any available signaling
devices. ... It will be appreciated by those skilled in the art that the
controlling device may be easily programmed to periodically transmit
signal requests to all available signaling devices without any user input
in order to enable periodic location determinations for use by the
controlling device. For example, in the case of a controlling device which
is motion activated such as by a tilt switch or the like, the controlling device
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may initially determine its location on being first picked up as described
above and thereafter, if the motion sensing circuit remains active (i.e., the
user is holding or carrying the controlling device) the controlling device
may continue to periodically transmit signal requests and re-determine
its location. Once the controlling device senses that it has been placed
down (e.g., the motion sensing circuit is inactive for predetermined
time, such as five seconds) it may return to the low power state pending
the next activation of the motion sensor.
DeClerg (Ex. 1003), [0032].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerqg in view of Copley. DeClerg and
Copley both disclose methods involving determining the location of portable
device (such as a cell phone) by receiving, measuring, and comparing RF signals.
Copley discloses that a portable device will adjust the rate at which transmission
of location data will be performed (e.g., sent to the monitoring system) depending
on the rate of change of the user’s location. For example, Copley discloses the
device can enter a “home location transmission mode” “[w]hen a person has not
moved from a location for a specified period of time.” Copley (Ex. 1005), [0070].
As such, Copley discloses measuring rate of location change, which is change in
location over time. In home transmission mode, the device transmits its location
to the monitoring system less frequently than if the portable device was away from
home or otherwise moving at an increased rate. /d. Read together, Copley discloses
monitoring the rate of change in location, entering home transmission mode when
the rate of change is below a certain threshold, and decreasing the frequency of
transmissions in this mode. Accordingly, Copley teaches adjusting the rate at
which location transmission is performed depending on the rate of change of the
user’s location. See McNair (Ex. 1002), 9 72.

It would have been obvious to a POSITA that just as Copley discloses adjusting
the transmission rate of location data, the rate of location determination would
have also been adjusted. See McNair (Ex. 1002), q 71. For the reasons mentioned
in the Request, a POSITA would have been motivated to incorporate, and would
have had a reasonable expectation of success in incorporating, Copley’s teaching
regarding varying the rate of transmission based on the rate of change of the user’s
location, with DeClerq’s disclosed method of a device periodically monitoring its
location if the device detects that the device may be in motion. See McNair (Ex.
1002), 9 83.

E.g., Copley:

In stage 312, when the status of the wearable PID 132 is normal, the
portable PID 132 in stage 314 determines whether the monitored
person is away from a designated “home” location or zone.

Copley (Ex. 1005), [0069].

With this technique, both portable device 134 and system 108 are aware of
when the transmission rate of location information is adjusted. This makes
it more difficult for a monitored person to circumvent safety protocols in
system 108. In one embodiment, one or more “home” locations are

preprogrammed in the portable device 134 and stored ip memory 124 of
EXHIBIT AA
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with the system 108. In another embodiment, the portable device 134
downloads one or more “home” locations periodically (such as every night)
from the monitoring system 108. In still yet another embodiment, the
portable device 134 dynamically creates a “home” location. When a
person has not moved from a location for a specified period of time, the
portable device sends a “home” location signal to the monitoring
system 108 to alert the monitoring system 108 that the portable device 134
is going to increase the period between transmissions. In one form, when
the location determined in stage 302 has not changed for ten minutes, the
portable device 134 sends a signal to the monitoring system 108
designating the current location as a “home” location and changes to a
“home” location transmission mode.
Id. at [0070].

When in stage 314 the processor 218 of the portable device 134 determines
that the monitored person is at a “home” location, processor 218 in
stage 318 determines whether it is time to send the location information
under “home” transmission mode. In one embodiment, the portable PID
132 sends its location every five minutes in the “home” transmission
mode and every thirty seconds when not in the “home” transmission
mode. It should be appreciated that other time intervals can be used. When
the time has elapsed in stage 316 or the monitored person is away from a
“home” location in stage 314, the portable device 134 encrypts and sends
to the monitoring system the portable device identifier along with the
location information. In stage 316, if the time interval between
transmissions in the “home” transmission mode has not elapsed, the
portable device 134 does not send location information to the

monitoring system 108 and determines its current location in stage 302.
Id. at [0071].

The tracking device 102 is also configured to reduce the size of the status
message by not including the location coordinates when the monitored
individual has remained in the same general location or has not moved
at all. By setting the two (2) bit in the GPS/mobile phone status byte to a
value of one (1), it is indicated that the general location of the tracking
device 102 has not changed, and as a result, the location of the tracking
device 102 is not sent, thereby conserving eight (8) bytes of message
space. In one embodiment, the location of the monitored individual is
considered not changed when the tracking device 102 remains in the
same zone. In another embodiment, the tracking device 102 is considered
in the same location when the latitude and longitude values have not
changed or only changed within a small margin of error.
Id. at [0129].

19. The method of claim

1 wherein part (b) is
performed upon request
from a computer program
application running on the

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses that its controlling device can include a computer program
application (e.g., software; machine-readable instructions) rumning on the
portable device that will request performance of the location monitoring method
(e.g., performing periodic location determination without any user input). DeClerg
specifically discloses that “the controlling device may be easily programmed to
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communications device.

periodi
user input in order to enable periodic location determinations.” DeClerg (Ex.
1003), [0032].

See Claims [1.b], supra.

E.g., DeClerq:

It will be appreciated by those skilled in the art that the controlling device
may be easily programmed to periodically transmit signal requests to all
available signaling devices without any user input in order to enable
periodic location determinations for use by the controlling device. For
example, in the case of a controlling device which is motion activated such
as by a tilt switch or the like, the controlling device may initially determine
its location on being first picked up as described above and thereafter, if
the motion sensing circuit remains active (i.e., the user is holding or
carrying the controlling device) the controlling device may continue to
periodically transmit signal requests and re-determine its location.
Once the controlling device senses that it has been placed down (e.g., the
motion sensing circuit is inactive for predetermined time, such as five
seconds) it may return to the low power state pending the next activation
of the motion sensor.
DeClerq (Ex. 1003), [0032].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device
(for instance, the hard drive or other non-volatile memory in the case of a
media center PC or similar computing based home control device). The
machine-readable instructions are capable of performing pre-
programmed logic processing on the received signal responses from
signaling devices, as well as signals carrying unique identifying
information from wireless devices, such that an accurate determination
of the location, environment, or zone of the controlling device may be
made by reference to the pre-configured location definitions. The software
(machine-readable instructions) code to implement such a system is
well within the routine skill of a programmer, but may include for
instance, reference to the comparative database of location definitions,
determinations of signal strength, error detection and correction methods
relative the detected signals and stored unique identification data.
Id. at [0038].

20. The method of claim
1 wherein part (b) is
performed upon the first
portable RF
communications device
switching the base station
with which it is
registered.

This limitation is discloses or at least rendered obvious by DeClerq in view of the
ordinary skill in the art; additionally or alternatively, this limitation is obvious over
DeClerg in view of Sheynblat and Copley in view of the ordinary skill in the art.

Mr. McNair explains that a POSITA would have known that WLAN systems can
include multiple wireless gateways (i.e., access points) with overlapping coverage
areas (i.e., cells). McNair (Ex. 1002), 11 47-48 (citing Prasad (Ex. 1009); Zheng
(Ex. 1011); Deasy (Ex. 1008)). Mr. McNair further explains that the concept of
handoff (i.e., switching from one base station to a different base station with a
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stronger signal) between antenna stations in cellular and WLAN systems was well
known prior to September 2006. Id. at {43, 47-48 (citing Zheng). Mr. McNair
further explains that methods involving determining a portable RF device’s
location using RF signal strength of the device’s connection to WLAN access
points as it moves through a WLAN system were well known prior to September
2006. Id. at | 48 (citing Deasy).

DeClerg discloses using wireless gateways as signaling devices. DeClerg (Ex.
1003), [0041]. DeClerq discloses that “the controlling device 10 is adapted to be
responsive to events, such as a sensed user interaction with the key matrix 28,
receipt of a data or signal transmission, etc.” Id. at [0021]. DeClerq discloses that
one such event and response is iteratively redetermining its location when it senses
motion or a key press. /d. at [0032]. DeClerq explains that a controlling device
determines its location by transmitting an RF signal request that nearby signaling
devices receive and respond to by transmitting RF signal responses back to the
controlling device. See id. at [0025]. In the same way that motion or a key press
can cause the controlling device to redetermine its location, a POSITA would have
recognized that another responsive event could be receiving signal responses that
cause handoff between base stations (e.g. wireless gateways), which would also
cause the controlling device to redetermine its location by performing part (b).

As explained above, based on the knowledge and ordinary skill of a POSITA, a
POSITA would have recognized that DeClerg’s controlling device would perform
part (b) (e.g., compare signal fingerprints to determine location) upon the first
portable RE' communications device (e.g., controlling device) switching the base
station with which it is registered (e.g., responsive event, performing handoff
between wireless gateways).

See Claim 1[b], supra.

E.g.. DeClerq:

Likewise, the signaling device 14 of the present invention may be any
home control device (including but not limited to STBs, media center PCs,
home automation systems, wireless gateways, etc.) capable of receiving
and transmitting signals with unique identifying characteristics to the
controlling device.

DeClerg (Ex. 1003), [0041].

To cause the controlling device 10 to perform an action, the controlling
device 10 is adapted to be responsive to events, such as a sensed user
interaction with the key matrix 28, receipt of a data or signal
transmission, etc. In response to an event appropriate instructions within
the memory 26 may be executed. For example, when a command key is
activated on the controlling device 10, the controlling device 10 may
retrieve a command code corresponding to the activated command key
from memory 26 and transmit the command code to a device in a format
recognizable by the device. It will be appreciated that the instructions
within the memory 26 can be used not only to cause the transmission of
command codes and/or data to the appliances 12 but also to perform local
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operations, e.g., location based features and functions a[s] described in
greater detail below.
Id. at [0021].

In other embodiments, and for enabling additional location and
environment based determinations, the system of the present invention
may be configured such that each signaling device in receipt of a signal
request sends a signal response via RF signals alone, or both via IR and
REF signals. In this way the controlling device 10 may intelligently make
a determination of a current room location (based on the single received
IR signal), and may additionally determine which signaling devices are
within the range of RF signals (based on the received RF signal(s)) to
enable additional control functions, such as transmitting command data for
home appliances to other rooms of an environment via RF signals to one or
more signaling devices within range, or directly to appliances associated
with a signaling device or location definition, as described in greater detail
below.
Id. at [0025].

Since the controlling device is a battery-operated device, it is normally in
a low-power state and thus the signal request should be initiated by a
user action such as picking up the remote (e.g., a sensed movement of
a tilt switch) or pressing a button on the remote. To effect this, after a
key press, tilt switch activation, etc. following an initial low-power state,
the controlling device sends a signal request via the RF link after which
time the controlling device waits (listens) for a predetermined period
of time to monitor for the resulting signal response from any available
signaling devices. ... It will be appreciated by those skilled in the art that
the controlling device may be easily programmed to periodically
transmit signal requests to all available signaling devices without any
user input in order to enable periodic location determinations for use
by the controlling device. For example, in the case of a controlling device
which is motion activated such as by a tilt switch or the like, the controlling
device may initially determine its location on being first picked up as
described above and thereafter, if the motion sensing circuit remains
active (i.e., the user is holding or carrying the controlling device) the
controlling device may continue to periodically transmit signal
requests and re-determine its location. Once the controlling device
senses that it has been placed down (e.g., the motion sensing circuit is
inactive for predetermined time, such as five seconds) it may return to the
low power state pending the next activation of the motion sensor.
Id. at [0032].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in view of Sheynblat. Sheynblat
discloses using cellular base stations as RF antenna stations. Sheynblat (Ex. 1004),
[0023], [0032], As explained for limitation [1.a.i], a POSITA would have been
motivated and had a reasonable expectation of success incorporating Sheynblat’s
teachings of using cellular base stations to DeClerq’s disclosed location
determination method. See limitation [1.a.i], supra. As Mr. McNair explains, the
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with a stronger signal) between antenna stations in cellular and WLAN systems is
similar and was well known prior to September 2006. /d. at 9943, 47-48 (citing
Zheng). For the same reasons as explained above for just DeClerq, based on the
knowledge and ordinary skill of a POSITA and the disclosures in DeClerq and
Sheynblat, a POSITA would have found this limitation obvious.

See Claim [1.a.i], supra.

21. The method of claim

1 wherein the at least one
number based on the
signal characteristic of the
communications signals
from each of the first
plurality of antenna
stations is more than one
number, each of which
number is based on the
signal characteristic of the
communications signal
from only one of the first
plurality of the antenna
stations.

This limitation is disclosed, or at least rendered obvious, by DeClerg; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat
and/or Copley. DeClerg discloses using at least one number (e.g., signal strength
measurement) based on the signal characteristic of the communications signals
(e.g., signal strength). For example, DeClerq discloses a method in which a
portable device monitors its location using “well known methods of measuring,
storing, and comparing signal strength data from any of the above mentioned
sources of unique identifying information.” DeClerg (Ex. 1003), [0036]. It would
be obvious to a POSITA to use additional or more than one number (e.g., signal
measurements), each of which number is based on the signal characteristic of the
communications signal (e.g., signal strength, angle of arrival, time of arrival, etc.)
Jfrom only one of the first plurality of the antenna stations (e.g., specific to a
signaling device). See McNair (Ex. 1002), § 54.

See Claim [1.b.ii], supra.

E.g.. DeClerq:

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy. For example, as illustrated in FIG. 5, signaling
devices 14 e and 14 f may be included and used in conjunction with the
current location fingerprinting embodiment in order to enable increased
accuracy and location determination resolution. The presence of a signal
response from signaling devices 14 e and 14 f introduces another wireless
signal having unique identification characteristics for use with location
fingerprinting. Additionally, the IR signal from either signaling device 14
e or 14 f may serve to provide an initial location determination to
controlling device 10 for initiation of certain desired functions, while
subsequent location fingerprinting methods provide increased location
data to enable additional functions. Still further, well known methods of
measuring, storing, and comparing signal strength data from any of the
above mentioned sources of unique identifying information (generally
the RF based signals from any wireless source able to be received by
controlling device 10) may be used to provide in essence a continuum of
possible location determinations based on triangulation or other wireless
signal based location techniques.
Id. at [0036].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in view of Sheynblat. DeClerq and
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Sheynblat both disclose methods involving measuring and comparing signal
fingerprints for determining the location of a portable device (such as a cell phone)
by receiving, measuring, and comparing RF signals. Sheynblat further discloses
using more than one number (e.g., more than one measurement of varying signal
characteristics), each of which number is based on the signal characteristic of the
communications signal (e.g., signal strength and time of arrival) from only one of
the first plurality of the antenna stations (e.g., from one BTS). For example,
Sheynblat discloses that one embodiment for determining the location of the
portable device involves “the mobile station tak[ing] RSSI measurements of
signals from nearby cellular base stations (towers) in addition to the relative times
of arrival (TOA) measurements.” Sheynblat (Ex. 1004), [0024]. For the reasons
mentioned in the Request, a POSITA would have been motivated to incorporate,
and would have had a reasonable expectation of success in incorporating,
Sheynblat’s disclosure regarding using signal strength and time of arrival, with
DeClerg location monitoring method. See McNair (Ex. 1002), 99 76-77.

E.g.. Sheynblat:

For instance the pilot signal from yet a third BTS, BTS 4B, can be used to
establish another intersecting circle (not shown) in a manner employing
advanced forward link trilateration (AFLT). With AFLT, the mobile
station takes RSSI measurements of signals from nearby cellular base
stations (towers) in addition to the relative times of arrival (TOA)
measurements, and uses these readings to trilaterate an approximate
location of the handset.
Sheynblat (Ex. 1004), [0024].

Additionally, pertinent RSSI fingerprint data for download to the mobile
station can also be based on a cell-ID (cellular identifiers) information, or
enhanced cell-ID through the identification of cellular base station masts
proximate the mobile station. Enhanced Cell-ID is a network technology
that combines cell-ID with one or more additional technologies. The level
of accuracy is increased over basic cell-ID. For example, in GSM networks,
the additional technologies for combination can include Timing Advance
(which measures handset range from the base station, including whether or
not the handset is connected to the nearest cell) and RSSI.
Id. at [0025].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in further view of Copley. DeClerq
and Copley both disclose methods involving determining the location of portable
device (such as a cell phone) by receiving, measuring, and comparing RF signals.
Copley further discloses using more than one number, each of which number is
based on the signal characteristic of the communications signal from only one of
the first plurality of the antenna stations (e.g., angle of arrival and time of arrival).
For example, Copley specifically discloses that “[t]he location of portable devices
116 can be determined through angle of arrival to towers 114, time of arrival to
towers 114, ... a combination of these, and in other manners as generally know|n]
to those skilled in the art.” Copley (Ex. 1005), [0062]. For the reasons mentioned
in the Request, a POSITA would have been motivated to incorporate, and would
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E

Page 113 of 178



regarding using angle of arrival and time of arrival, with DeClerg location
monitoring method. See McNair (Ex. 1002), q 80.

The wireless telephone provider system 104 includes both analog or digital
cell phone systems, such as wireless telephone systems that use Code-
Division Multiple Access (CDMA), Personal Communication Services
(PCS) and other types of wireless telephone networks/services as generally
know to those skilled in the art. The wireless system 104 is operable to
locate the portable devices 116 and transmit the location to the portable
devices 116. The location of portable devices 116 can be determined
through angle of arrival to towers 114, time of arrival to towers 114,
through assisted GPS via satellite 130, a combination of these, and in
other manners as generally know[n] to those skilled in the art.
Copley (Ex. 1005), [0062].

22. The method of claim

1 wherein the at least one
number based on the
signal characteristic of the
communications signals
from each of the first
plurality of antenna
stations is one number
based on the signal
characteristic of the
communications signals
from more than one of the
first plurality of the
antenna stations.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerg discloses that its method can involve using one number based on the
signal characteristic of the communications signals (e.g., signal strength) from
more than one of the first plurality of the antenna stations (e.g., multiple signaling
devices present and within range in an environment). DeClerq specifically
discloses an example in which its controlling device is located in “environment
130,” which “includes wireless access point 134 and wireless enabled server 136,
each of which broadcast additional unique identifying information in and around
environment 130 that may be received and stored by controlling device 10.”
DeClerq (Ex. 1003), [0034].

See Claim [1.b], supra.

E.g., DeClerq:

According to another alternate embodiment of the present invention, a
location fingerprinting system and method may be used to bring about
location based determinations and functions. Looking now to FIG. 4,
controlling device 10 may be present in multiple control environments 100,
120, 130, 140, and 160. With respect to each environment, there are
multiple home appliances and/or wireless transmitters located within
each environment that include wirelessly receivable identifying
characteristics (such as network IDs, access point names, appliance
addresses, and other wirelessly broadcast information) which may be
received and identified by controlling device 10. For example,
environment 100 includes wireless access point 104 and wireless
enabled computer 110, each of which broadcast unique identifying
information in and around environment 100 that may be received and
stored by controlling device 10 (for instance in the memory of controlling
device 10 or accessible to controlling device 10). Similarly, environment
130 includes wireless access point 134 and wireless enabled server 136,
each of which broadcast additional unique identifying information in
and around environment 130 that may be received and stored by
controlling device 10.
DeClerg(Ex. 1003), [0034].
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[23.pre] A portable RF
communications device
comprising an antenna, a
user interface, and a
storage device, wherein
the storage device
contains computer
program code that, when
executed by the portable
device, controls the
portable device to cause
the portable device to
perform a location-
determining method, the
method comprising:

Still further, well known methods of measuring, storing, and comparing
signal strength data from any of the above mentioned sources of unique
identifying information (generally the RF based signals from any wireless
source able to be received by controlling device 10) may be used to provide
in essence a continuum of possible location determinations based on
triangulation or other wireless signal based location techniques.

Id. at [0036].

For enabling advanced control functions in controlling device 10, a multi-
room environment 2 (as illustrated in FIG. 5) may be configured in a
number of distinct control zones, the resolution (amount of spatial area
defining the zone) of which is based on signal fingerprint, strength, unique
IR signal response from a signaling device, etc. For example large areas of
environment 2 having fewer controllable appliances and detectable unique
identification signals (and/or signaling devices) may be configured in a
larger control zone (based on detected signal fingerprint, strength, etc.)
versus areas containing more controllable appliances and detectable
unique identification signals.
Id. at [0037].

Claim 23

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses a portable RF communications device (e.g., controlling device
10; a cellular portable phone) comprising an antenna (e.g., transceiver circuit), a
user interface (e.g., graphical user interface, LED, display), and a storage device
(e.g., ROM memory 26, RAM memory 27, non-volatile memory 34). See DeClerq
(Ex. 1003), [0041] (providing examples of controlling device 10), [0018]
(describing component of controlling device 10). DeClerq further discloses that
the controlling device’s storage device contains computer program code (e.g.,
machine-readable instructions, software code) that, when executed by the portable
device, controls the portable device to cause the portable device to perform a
location-determining method (e.g., “programming to select the closest match from
the database comparison operations”). See id. at [0038] (describing the functional
capabilities of “machine-readable instructions loaded in the memory of the
controlling device”).

See Claim 1, supra.

E.g.. DeClerq:

For use in transmitting command codes to one or more of the appliances
12, the controlling device 10 of the exemplary system may include, as
needed for a particular application, a processor 24 coupled to a memory
device (such as ROM memory 26, RAM memory 27, and a non-volatile
memory 34), a key matrix 28 (e.g., physical buttons, a touch screen
display, or a combination thereof), an internal clock and timer 30,
transmission circuit(s) 32, receiver circuit(s) 33, and/or transceiver
circuit(s) (e.g., IR and/or RF), a means 36 to provide feedback to the
user (e.g., LED, display, speaker, and/or the like), and a power supply
38 as generally illustrated in FIG. 2. As will be understood by those of skill

Page 115 of 178

EXHIBIT AA




in the art, the memory device may include executable instructions that are
intended to be executed by the processor 24 to control the operation of
the controlling device 10. In this manner, the processor 24 may be
programmed to control the various electronic components within the
controlling device 10, e.g., to monitor the power supply 38, to cause the
transmission of signals, etc.

DeClerq (Ex. 1003), [0018].

Id.
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at Fig. 2.

The receipt and recognition of the unique ID(s) by controlling device 10
allow the determination of its location or relative environment, as each
unique ID is associated with location definitions accessible to controlling
device 10. Controlling device 10 may also be configured to simply recall
or generate a state, graphical user interface, command set, command
key/command code mapping, macro command, etc. based on the receipt of
a particular unique ID. [0027]

at [0027].

It will be understood and appreciated by those skilled in the art that
although described in terms of a controlling device 10 in the various
example systems, the controlling device of the present invention may be
any portable device (including but not limited to IR and/or RF based
universal remote controls, cordless or cellular portable phones, wireless
capable PDAs, Smart Displays, tablet PCs, gesture sensing or voice
recognition apparatus, etc.) capable of transmitting and/or receiving
location determining information remotely to and from the signaling
device 14.
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Id. at [0041].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device
(for instance, the hard drive or other non-volatile memory in the case of a
media center PC or similar computing based home control device). The
machine-readable instructions are capable of performing pre-programmed
logic processing on the received signal responses from signaling devices,
as well as signals carrying unique identifying information from wireless
devices, such that an accurate determination of the location, environment,
or zone of the controlling device may be made by reference to the pre-
configured location definitions.
Id. at [0038].

[23.a] (a) monitoring the
location of the portable
device by

This limitation is disclosed, or at least rendered obvious, by DeClerg; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.

As discussed in the claim construction section of the Request, the proper
construction of the limitations in part (a) of claim 23 requires only the steps
outlined in limitations [23.a.i-iii] below. Under that proper construction,
DeClerg discloses, or at least renders obvious, monitoring the location (e.g.,
collecting RF signal data) of the portable device (e.g., controlling device 10).
For example, DeClerq discloses a portable RF communications device (such as
RF based universal remote controls or cellular portable phones) that includes
programming to determine and/or monitor its location based on one or more
signals detected by the device. See DeClerg (Ex. 1003), [0022], [0032], [0041].
As shown in sub-steps (i)—(iii) below, DeClerg discloses monitoring its location
by receiving, identifying, and measuring RF signals at a location to subsequently
compare in part (b). See [23.a.i-iii], infra. In this way, DeClerq discloses
monitoring the location of the portable device.

As further discussed in the claim construction section of the Request, Patent
Owner may argue an alternative construction of “monitoring its location” to
require the device to determine its location in part (a) of claim 23. Although such
a construction would be incorrect, this limitation is taught by DeClerq in view of
Sheynblat under such a construction. See McNair (Ex. 1002), § 75. DeClerq and
Sheynblat both disclose methods involving signal fingerprints for determining the
location of portable device (such as a cell phone) by receiving, measuring, and
comparing RF signals. Sheynblat discloses a portable device that initially
determines its approximate location using advanced forward link trilateration
(AFLT) by receiving communications signals from a first plurality of fixed-
location service-area antenna stations, identifying at least one ID, and measuring
a varying signal characteristic from each of the first plurality of antenna stations.
Sheynblat (Ex. 1004), [0019], [0024]. Sheynblat explains that the device first uses
the AFLT method to determine an approximate area in which the device may be
located, which helps to reduce the number of reference location signal fingerprints
(“look-up tokens”) that device needs to subsequently download and compare the
measured signal fingerprint to (i.e., the limitations in part (b) of claim 23). See id.
at [0024]. For the reasons mentioned in the Request, a POSITA would have been
motivated to incorporate, and would have had a reasonable expectation of success
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in incorporating, Sheynblat’s teachings of a location determination method
involving RSSI data in DeClerq. See Request, § L E.3; McNair (Ex. 1002), § 76.

E.g.. DeClerq:

In keeping with the subject system and method, the controlling device 10
preferably includes programming such that the location of the
controlling device may be determined by one or more signals detected by
the remote.

DeClerg (Ex. 1003), [0022].

The receipt and recognition of the unique ID(s) by controlling device 10
allow the determination of its location or relative environment. ... It will
be understood that many location and control based determinations,
modifications, functions, and features will be possible given the receipt
and recognition of unique ID(s) and their associated signaling device,
location definition, command set, etc. without departing from the spirit and
scope of the present invention.
Id. at [0027]

[T]n the case of a controlling device which is motion activated such as by a
tilt switch or the like, the controlling device may initially determine its
location on being first picked up as described above and thereafter, if the
motion sensing circuit remains active (i.e., the user is holding or carrying the
controlling device) the controlling device may continue to periodically
transmit signal requests and re-determine its location.

Id. at [0032]

It will be understood and appreciated by those skilled in the art that although
described in terms of a controlling device 10 in the various example
systems, the controlling device of the present invention may be any
portable device (including but not limited to IR and/or RF based
universal remote controls, cordless or cellular portable phones, wireless
capable PDAs, Smart Displays, tablet PCs, gesture sensing or voice
recognition apparatus, etc.) capable of transmitting and/or receiving
location determining information remotely to and from the signaling
device 14.

Id. at [0041].

E.g., Sheynblat.

Each BTS site 4 transmits a pseudo noise (PN) code having a unique
code sequence, (including a base station identification (BASE-ID)
which mobile station 2 can distinguish in the BTS’s pilot signal on the
forward link (communication from a BTS to mobile station) pilot channel.
The pilot channel constantly transmits signal 7 which mobile station 2 uses
to acquire the communication system. After mobile station 2 has acquired
the system, pilot signal 7 is used for signal strength measurement.
Sheynblat (Ex. 1004), [0019].
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In another alternative embodiment, other methods of determining the
relevant look-up token data for analysis, and therefore an approximate
location for the mobile station, may be used. For instance the pilot signal
from yet a third BTS, BTS 4B, can be used to establish another
intersecting circle (not shown) in a manner employing advanced
forward link trilateration (AFLT). With AFLT, the mobile station takes
RSSI measurements of signals from nearby cellular base stations
(towers) in addition to the relative times of arrival (TOA)
measurements, and uses these readings to trilaterate an approximate
location of the handset.

at [0024].

FIG. 6 is a flowchart showing a method for position determination of a
mobile station. As shown, RSSI data is collected by the mobile station,
60. Thereafter, an approximate location of the mobile station is
determined, 62. The approximate location of the mobile station can be
determined according to one of the foregoing discussed techniques. For
instance, in one aspect, the mobile station determines the nearest BTS site
based on pilot signal strength from the transmitted pilot signal on the
received pilot channel. A second and next nearest BTS tower is identified
based on the 2™ and next strongest pilot signal. Based on the intersection
of overlapping reception areas from the two or more identified BTS
sites, an area of interest of relevant look-up tokens is defined and supplied
to the mobile station.

at [0033].
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[23.a.1] receiving with the
antenna communications
signals from a first
plurality of fixed-location
service-area antenna
stations capable of RF
communication with the
portable device wherein
the antenna stations are
substantially continuously
operating,

This limitation is disclosed, or at least rendered obvious, by DeClerg; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.

DeClerg discloses, or at least renders obvious, receiving with the antenna
communications signals (e.g., “signals detected by the remote” using
“transmission circuit(s) 32, receiver circuit(s) 33, and/or transceiver circuit(s)”)
from a first plurality of fixed-location service-area antenna stations (e.g., a
plurality of signaling devices within range of a location, such as wireless gateways
and servers) capable of RF communication with the first portable RF
communications device (e.g., signaling devices, including wireless gateways,
wireless computers, wireless servers, etc.) wherein the antenna stations are
substantially continuously operating (e.g., wireless gateways and servers that are
substantially continuously sending and receiving signals).

DeClerq discloses that its controlling device receives communication signals from
antenna stations capable of RF' communication with the controlling device. See,
e.g., DeClerg (Ex. 1003), [0041] (explaining that “the controlling device of the
present invention may be any portable device (including but not limited to IR
and/or RF based universal remote controls, cordless or cellular portable phones,
... etc.) capable of transmitting and/or receiving location determining information
remotely to and from the signaling device 14”). DeClerg discloses that the
controlling device 10 includes one or more anfennas (e.g., transmission circuit(s)
32, receiver circuit(s) 33, and/or transceiver circuit(s)) for receiving signals. See
id. at [0018]. DeClerq explains that the signaling devices 14 “may be any home
control device” (such as wireless gateways and access points) “capable of
receiving and transmitting signals with unique identifying characteristics to the
controlling device.” Id. A POSITA would have understood that signaling devices
like wireless gateways and wireless servers are generally fixed-location service-
area antenna stations. See McNair (Ex. 1002), 4 56 (citing Prasad, et al. (Ex.
1009, pp.1562-63, 1565). Furthermore, a POSITA would have recognized, that
the signaling devices in DeClerg (such as wireless gateways and wireless servers)
are substantially continuously operating. See id.

DeClerg further discloses that its controlling device receives signals from a
plurality of antenna stations when the device is monitoring its location. See
DeClerg, [0022] (explaining that “the controlling device 10 preferably includes
programming such that the location of the controlling device may be determined
by one or more signals detected by the remote”); see also Figs. 1, 4, 5 (showing
pluralities of signaling devices that the controlling device receives signals from).
For example, DeClerq teaches that the controlling device is used in a number of
different rooms or environments, each one with a plurality of appliances or
signaling device broadcasting RF signals that the controlling device receives as
part of determining its location. See id. at [0034] (teaching that “controlling device
10 may be present in multiple control environments,” and “there are multiple home
appliances and/or wireless transmitters located within each environment that
include wirelessly receivable identifying characteristics ... which may be received
and identified by controlling device 10”). DeClerq discloses multiple example
“environments” with a plurality of RF signaling devices in each environment, such
as environment 130, which includes at least two fixed location service area
antenna stations: wireless access point 134 and wireless server 136. See id.
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2006 in which environments have a plurality of wireless gateways with
overlapping coverage areas. See McNair, 1 46-48. As such, DeClerq discloses a
portable device receiving communications signals from a first plurality of fixed-
location service-area antenna stations.

E.g., DeClerq:

According to another alternate embodiment of the present invention, a
location fingerprinting system and method may be used to bring about
location based determinations and functions. Looking now to FIG. 4,
controlling device 10 may be present in multiple control environments
100, 120, 130, 140, and 160. With respect to each environment, there are
multiple home appliances and/or wireless transmitters located within
each environment that include wirelessly receivable identifying
characteristics (such as network IDs, access point names, appliance
addresses, and other wirelessly broadcast information) which may be
received and identified by controlling device 10. For example,
environment 100 includes wireless access point 104 and wireless
enabled computer 110, each of which broadcast unique identifying
information in and around environment 100 that may be received and
stored by controlling device 10 (for instance in the memory of controlling
device 10 or accessible to controlling device 10). Similarly, environment
130 includes wireless access point 134 and wireless enabled server 136,
each of which broadcast additional unique identifying information in and
around environment 130 that may be received and stored by controlling
device 10.
DeClerg (Ex. 1003), [0034].

In keeping with the subject system and method, the controlling device 10
preferably includes programming such that the location of the controlling
device may be determined by one or more signals detected by the
remote.

Id. at [0022].

In other embodiments, and for enabling additional location and
environment based determinations, the system of the present invention may
be configured such that each signaling device in receipt of a signal
request sends a signal response via RF signals alone, or both via IR and
RF signals. In this way the controlling device 10 may intelligently make a
determination of a current room location (based on the single received IR
signal), and may additionally determine which signaling devices are within
the range of RF signals (based on the received RF signal(s)) to enable
additional control functions, such as transmitting command data for home
appliances to other rooms of an environment via RF signals to one or more
signaling devices within range, or directly to appliances associated with
a signaling device or location definition, as described in greater detail
below.
Id. at [0025].

[0041]. It will be understood and appreciated by those skilled in the art that

Page 122 of 178

although described in terms of a controlling device_l0. in .the various
EXHIBIT AA



ntrolling device of th
any portable device (including but not limited to IR and/or RF based
universal remote controls, cordless or cellular portable phones,
wireless capable PDAs, Smart Displays, tablet PCs, gesture sensing or
voice recognition apparatus, etc.) capable of transmitting and/or
receiving location determining information remotely to and from the
signaling device 14. ... Likewise, the signaling device 14 of the present
invention may be any home control device (including but not limited to
STBs, media center PCs, home automation systems, wireless gateways,
etc.) capable of receiving and transmitting signals with unique
identifying characteristics to the controlling device.

Id. at [0041].

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy. For example, as illustrated in FIG. §, signaling
devices 14 e and 14 f may be included and used in conjunction with the
current location fingerprinting embodiment in order to enable
increased accuracy and location determination resolution. The
presence of a signal response from signaling devices 14 e and 14 f
introduces another wireless signal having unique identification
characteristics for use with location fingerprinting.
Id. at [0036].

>
s IR

1d. at Fig. 4.
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Id. at Fig. S.

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation or any dependent limitations, such is obvious over DeClerq in view
of Sheynblat. DeClerq and Sheynblat both disclose methods involving signal
fingerprints for determining the location of portable device (such as a cell phone)
by receiving, measuring, and comparing RF signals. For example, Sheynblat
discloses collecting a grouping of signal characteristics from a plurality of antenna
stations (cellular base stations) within range of a location. See Sheynblat (Ex.
1004), [0004], [0024]; see also Fig. 1. Similar to the description in the 698 Patent,
Sheynblat discloses using RF antenna stations in the form of cellular base stations
(“BTS”). Id. at [0024]. As Mr. McNair explains, Sheynblat’s discloses base
stations (BTSs) would meet DeClerqg’s broader technical requirements of a
signaling device: the capability to receive and transmit signals with unique
identifying characteristics to the portable device. McNair (Ex. 1002), § 76 (citing
DeClerg, [0041]. For the reasons mentioned in the Request, a POSITA would have
been motivated to incorporate, and would have had a reasonable expectation of
success in incorporating, Sheynblat’s teachings of a location determination
method involving RSSI data and using BTSs as antenna stations. See Request, §
LE.3; McNair (Ex. 1002), 9 76-77. Accordingly, DeClerq in view of Sheynblat
renders obvious receiving communications signals (e.g., “a RF data sample
collected by the mobile station) firom a first plurality of fixed-location service-
area antenna stations (e.g., BTSs 4A, 4B, and 4C) capable of RF communication
with the first portable RF' communications device (e.g., mobile station) wherein
the antenna stations are substantially continuously operating (e.g., broadcasting
RF signals).
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E.g.. Sheynblat.

Radio frequency signal characteristics associated with various regions in a
signal transmission area are collected in a database. Each grouping of
signal characteristics for a region is known as a fingerprint. Typically,
the position of a mobile station is determined by comparing a RF data
sample collected by the mobile station to fingerprint data in the
database. The mobile station's position is determined to lie in the area
corresponding to a fingerprint data point of highest correlation to the RF
data sample.

Sheynblat (Ex. 1004), [0004].

ld.

ld.

In another alternative embodiment, other methods of determining the
relevant look-up token data for analysis, and therefore an approximate
location for the mobile station, may be used. For instance the pilot signal
from yet a third BTS, BTS 4B, can be used to establish another
intersecting circle (not shown) in a manner employing advanced
forward link trilateration (AFLT). With AFLT, the mobile station takes
RSSI measurements of signals from nearby cellular base stations
(towers) in addition to the relative times of arrival (TOA)
measurements, and uses these readings to trilaterate an approximate
location of the handset.

at [0024].

FIG. 5 is a chart illustrating the type of data which can be maintained in
fingerprint database 8 that is used to determine the position of the mobile
station. As shown, database 8 can hold tower entries indicating the identity
of towers for defining the areas of look-up token interest. FIG. 5 show an
example of two tower entries. However, more tower entries can be used to
define a look-up token area. For further refinement of the look-up token
area, the intersecting areas between two towers can be documented as
determined by a specified radius, defining BTS antenna coverage or
antenna range, out from each BTS.

at [0032].
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Fig. 1

Id. at Fig. 1.

[23.a.ii] identifying at
least one ID within at
least one of the received
communications signals,
and

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerg discloses that each signaling device 14 has a unique ID that controlling
device 10 is able to receive, recognize, and identify. DeClerq (Ex. 1003), [0027].

E.g.. DeClerq:

In order to differentiate between signaling devices, the controlling device
10 is equipped to identify a unique characteristic associated with each
device. To this end, in one embodiment there is further maintained within
each signaling device 14 (for example, stored in the non-volatile read/write
memory 56) a unique signaling device ID that serves to distinguish
multiple signaling devices from one another. ... The receipt and
recognition of the unique ID(s) by controlling device 10 allow the
determination of its location or relative environment.
DeClerg (Ex. 1003), [0027].

According to another embodiment, each signaling device 14 a-d, as shown
in FIG. 1, includes at least one unique ID for sending to controlling
device 10 via IR (or similar signal) in response to the signal request sent by
controlling device (generally via RF or similar signal).

Id. at [0030].

According to another alternate embodiment of the present invention, a
location fingerprinting system and method may be used to bring about
location based determinations and functions. Looking now to FIG. 4,
controlling device 10 may be present in multiple control environments 100,
120, 130, 140, and 160. With respect to each environment, there are
multiple home appliances and/or wireless transmitters located within
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characteristics (such as network IDs, access point names, appliance
addresses, and other wirelessly broadcast information) which may be
received and identified by controlling device 10.

Id. at [0034].

[23.a.iii] measuring a
varying signal
characteristic other than
ID, which signal
characteristic is
associated with a received
communications signal
from each of the first
plurality of antenna
stations; and

This limitation is disclosed, or at least rendered obvious, by DeClerg; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.

DeClerq discloses, or at least renders obvious, measuring a varying signal
characteristic other than ID (e.g., signal strength). For example, DeClerq
discloses a location fingerprinting method for determining device location based
on “one or more signals detected by the remote,” with one embodiment of said
method involving “well known methods of measuring, storing, and comparing
signal strength data from any of the above mentioned sources of unique identifying
information.” See DeClerq (Ex. 1003), [0022], [0036].

E.g.. DeClerq:

In keeping with the subject system and method, the controlling device 10
preferably includes programming such that the location of the
controlling device may be determined by one or more signals detected by
the remote.

DeClerq (Ex. 1003), [0022].

According to another alternate embodiment of the present invention, a
location fingerprinting system and method may be used to bring about
location based determinations and functions. Looking now to FIG. 4,
controlling device 10 may be present in multiple control environments 100,
120, 130, 140, and 160. With respect to each environment, there are
multiple home appliances and/or wireless transmitters located within
each environment that include wirelessly receivable identifying
characteristics (such as network IDs, access point names, appliance
addresses, and other wirelessly broadcast information) which may be
received and identified by controlling device 10.
Id. at [0034].

.. Still further, well known methods of measuring, storing, and
comparing signal strength data from any of the above mentioned
sources of unique identifying information (generally the RF based signals
from any wireless source able to be received by controlling device 10) may
be used to provide in essence a continuum of possible location
determinations based on triangulation or other wireless signal based
location techniques.
Id. at [0046].
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To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerq in view of Sheynblat. DeClerq and
Sheynblat both disclose methods involving signal fingerprints for determining the
location of portable device (such as a cell phone) by receiving, measuring, and
comparing RF signals. For example, Sheynblat discloses collecting a grouping of
signal characteristics from a plurality of antenna stations (cellular base stations)
within range of a location, and received signal strength indicator (RSSI) data is
one possible signal characteristic measured. See Sheynblat (Ex. 1004), [0004],
[0006], [0024]; see also Fig. 1. For the reasons mentioned in the Request, a
POSITA would have been motivated to incorporate, and would have had a
reasonable expectation of success in incorporating, Sheynblat’s teachings of a
location determination method involving RSSI data. See Request, § L.E.3; McNair
(Ex. 1002), 99 76-77.

E.g.. Sheynblat.

Radio frequency signal characteristics associated with various regions in a
signal transmission area are collected in a database. Each grouping of
signal characteristics for a region is known as a fingerprint. Typically,
the position of a mobile station is determined by comparing a RF data
sample collected by the mobile station to fingerprint data in the
database. The mobile station's position is determined to lie in the area
corresponding to a fingerprint data point of highest correlation to the RF
data sample.
Sheynblat (Ex. 1004), [0004].

Received signal strength indicator (RSSI) has been used in connection
with network planning and fingerprinting by Ekahau, Inc. Radio
network sample points are collected from different site locations. Each
sample point contains RSSI data together with related map
coordinates which are stored in a database for position tracking of
persons, assets, equipment, etc. within a Wi-Fi network (802.11a/b/g).

Id. at [0006].

In one position determination aspect, fingerprint data is stored in a network
database, and relevant portions of the database are downloaded to the
mobile station in connection with identifying an approximate signal
reception area in which the mobile station lies. The fingerprint database
includes RSSI data.

Id. at [0016].

In another alternative embodiment, other methods of determining the
relevant look-up token data for analysis, and therefore an approximate
location for the mobile station, may be used. For instance the pilot signal
from yet a third BTS, BTS 4B, can be used to establish another
intersecting circle (not shown) in a manner employing advanced
forward link trilateration (AFLT). With AFLT, the mobile station takes
RSSI measurements of signals from nearby cellular base stations
(towers) in addition to the relative times of arrival (TOA)
measurements, and uses these readings to trilaterate an approximate
location of the handset.
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Id. at [0024].

Fig. 1
Id. at Fig. 1.

[23.b] (b) determining if a
first monitored location,
monitored in accordance
with part (a), is within
proximity of a location
entered by a user of the
portable device on the
user interface, as a result
of electronically
comparing

This limitation is disclosed, or at least rendered obvious, by DeClerg; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat
and/or Copley.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses a method involving defermining if a first monitored location,
monitored in accordance with part (a) (e.g., present location where the controlling
device collected RF signal data in part (a)), is within proximity (e.g., determines if
controlling device is within an environment or zone) of a location (e.g., reference
point location sampled during setup) entered by a user of the portable device on
the user interface (e.g., issuing a command via button presses on the controlling
device), as a result of electronically comparing (e.g., using machine readable
instructions).

DeC(Clerq discloses a method in which a user can choose locations to log as a
reference points when initially setting up its disclosed system, and said reference
points are associated with appliances and signaling devices in a specific room or
zone. See DeClerq (Ex. 1003), [0040] (explain that during setup, the device may
“prompt the user to move to a location in the environment or zone most likely to
be used when controlling the associated appliances” and “initiate a location
fingerprinting algorithm” that generally “will involve detecting and saving unique
identification information from wireless signals present in the environment or
zone to a database”).

DeClerq discloses an example in which the device determines whether it is within
proximity of a location entered by a user via the device’s interface. In this
example, a user in one room enters a command via button presses on the
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different room.” /d. at [0033]. DeClerq discloses that the controlling device “may
save the user command initially into memory while the location determination is
made using the above described method,” then executing appropriate functions
depending on if the controlling device is located in the room associated with the
user-input command. /d.

According to DeClerq’s disclosed method, the portable controlling device
electronically compares (e.g., using machine-readable instructions loaded in the
memory of the controlling device) the received signal fingerprint (including signal
strengths) between the currently monitored location and the stored location to
determine if the device is generally within the control zone, which implies that the
device is determining if it is within a proximity to the original point location where
the data was collected during setup. See generally id. at [0037]-[0038]; McNair,
9 58.

E.g.. DeClerq:

For initially setting up the controlling device to make location
determinations based on any of the above described systems and
methods, the controlling device or associated home control device may
include machine readable instructions to prompt a user to set up the
controlling device several different times based on the users current
environment or zone. For instance, upon setting up a controlling device
to control various appliances in a first desired control environment or zone
(using any known method as described above), the controlling device may
include programming to prompt the user to move to a location in the
environment or zone most likely to be used when controlling the
associated appliances. Once in this location the user may be prompted
by programming in the controlling device to either ensure that a
particular IR signal from a signaling device is detectable by the controlling
device (the unique ID), or to initiate a location fingerprinting algorithm
to be run by the controlling device. Generally the location fingerprinting
algorithm will involve detecting and saving unique identification
information from wireless signals present in the environment or zone
to a database and associating such information with the previously set up
appliances in the desired environment or zone according to the above
described method. By repeating the above described location based set
up method in any number of desired control environments or zones,
the controlling device may be programmed with location based data
(location definitions) such that subsequent commands issued by the
user are able to access and use the location definitions in conjunction
with software on the controlling device (or home control device) to
enable advanced control features and functions.
DeClerg (Ex. 1003), [0040].

For enabling advanced control functions in controlling device 10, a multi-
room environment 2 (as illustrated in FIG. 5) may be configured in a
number of distinct control zones, the resolution (amount of spatial area
defining the zone) of which is based on signal fingerprint, strength, unique
IR signal response from a signaling device, etc. For example large areas of
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1d.

ld.

identification signals (and/or signaling devices) may be configured in a
larger control zone (based on detected signal fingerprint, strength, etc.)
versus areas containing more controllable appliances and detectable unique
identification signals.

at [0037].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device
(for instance, the hard drive or other non-volatile memory in the case of a
media center PC or similar computing based home control device). The
machine-readable instructions are capable of performing pre-
programmed logic processing on the received signal responses from
signaling devices, as well as signals carrying unique identifying
information from wireless devices, such that an accurate
determination of the location, environment, or zone of the controlling
device may be made by reference to the pre-configured location
definitions. The software (machine-readable instructions) code to
implement such a system is well within the routine skill of a programmer,
but may include for instance, reference to the comparative database of
location definitions, determinations of signal strength, error detection
and correction methods relative the detected signals and stored unique
identification data.

at [0038].

It may be desirable to configure the controlling device such that the initial
key press (which initiates transmission of the signal request)
constitutes a command desired by a user to be sent an appliance. As
such the location determination method may be transparent to a user, in that
the controlling device may save the user command initially into
memory while the location determination is made using the above
described method. Once such location determination is made, the
controlling device may recall, and then modify and/or reconfigure the
initial command (from user key presses), or execute it “as is,” based on
the location information to effect the desired user command. By way of
example only, a user present in one room of a multi-room environment
may request an IR based command via button presses on the controlling
device which is intended to control an appliance in a different room, out
of the effective range of the controlling device in its present location.
By saving the initial user command to the memory of the controlling device
(or to a memory location accessible by the controlling device, such as a
networked computer or device in the environment or an internet based data
source), performing the location determination as described above, and
when it is determined that the appliance is located in a different room
translating the initial command to a command appropriate to bring about
the desired effect in the subject appliance (e.g., using the location
information of the current invention in conjunction with the system and
method of co-pending application entitled “System And Method For
Saving And Recalling State Data For Media And Home Appliances” and
issuing an RF command addressed to a signaling device 14 co-located with
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modifying settings on the controlling device prior to issuing the initial
command.
Id. at [0033].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in view of Sheynblat. DeClerg and
Sheynblat both disclose methods involving signal fingerprints for determining the
location of a portable device (such as a cell phone) by receiving, measuring, and
comparing RF signals. Sheynblat discloses a method involving comparing
received signal fingerprint data with fingerprint data for reference points. See
Sheynblat (Ex. 1004), [0004], [0030], Fig. 6. Sheynblat further explains that its
disclosed method determines whether the device is within a proximity of a specific
location by selecting the “look-up token with the highest correlation to the
collected RSSI data” and determining if the token meets a “predetermined
correlation threshold.” This use of a correlation threshold discloses determining if
the device is within a proximity of a specific location. This is similar to the method
used in the *698 Patent, which describes using a threshold such as a “a number
that if the difference between two signal strengths measured by the cell phone from
the same cell at the current location and the desired location is less than that
number,” “then the cell phone’s current position will be considered the same as
the desired location or within reasonable range.” 698 Patent, 19:21-32. For the
reasons mentioned in the Request, a POSITA would have been motivated to
incorporate, and would have had a reasonable expectation of success in
incorporating, Sheynblat’s teachings of a method using a correlation threshold to
determine if the device is within a proximity of a location. See Request, § 1.E.3;
McNair (Ex. 1002), 9 76-77.

E.g., Sheynblat:

Radio frequency signal characteristics associated with various regions
in a signal transmission area are collected in a database. Each grouping
of signal characteristics for a region is known as a fingerprint.
Typically, the position of a mobile station is determined by comparing
a RF data sample collected by the mobile station to fingerprint data in
the database. The mobile station’s position is determined to lie in the
area corresponding to a fingerprint data point of highest correlation
to the RF data sample.
Sheynblat (Ex. 1004), [0004].

Fingerprint requestor 48 requests and obtains the pertinent fingerprint data
for the approximate location identified by location estimator 46.
Fingerprint comparator 50 compares the measured RSSI data as
determined by RSSI indicator 51 with the fingerprint data received
from network 54 through fingerprint requestor 48 in connection with
requestor 48's fingerprint request.

Id. at [0030].

FIG. 5 is a chart illustrating the type of data which can be maintained in
fingerprint database 8 that is used to determine the position of the
mobile station. As shown, database 8 can hold tower entries indicating the
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show an example of two tower entries. However, more tower entries can
be used to define a look-up token area. ... Note, however, that it is useful
to maintain single tower entries in database 8 to account for circumstances
where a single tower is sufficient to define the look-up token area and
where only a single tower reception is relevant. RSSI tokens as defined by
the tower intersection area or single tower, can be maintained in database
8.

at [0032].

[0034]. A correlation is calculated between each look-up token data
point in the defined area of interest, 68. The look-up token with the
highest correlation to the collected RSSI data is selected, 70, and
compared with a predetermined correlation threshold, 72. For instance,
should an 80% correlation between the look-up token and collected
RSSI data be sufficient then the selected look-up token is chosen
indicative of a corresponding position location (street address,
longitudinal and latitudinal indication, etc.) of the mobile station, 74.

at [0034].
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Id. at Fig. 6.

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerq in further view of Copley. DeClerq
and Copley both disclose methods involving determining the location of portable
device (such as a cell phone) by receiving, measuring, and comparing RF signals.
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See DeClerq, [0036]; Copley, [0058], [0062]. Copley discloses a method involving
monitoring the location of a portable device and determining if the device is with
a proximity of specific locations. See Copley (Ex. 1005), [0062], [0069], [0074].
For example, Copley discloses determining whether a device associated with a
monitored individual is too far from a designated home location or too close to a
location that is off limits. See id. at [0074] (explaining that “a person with a
restraining can register with system 108 to prevent a stalker from coming within
500 meters of them”). Copley additionally discloses a method that involves
determining if a device is within a zone or area with boundaries defined by
distance to a specific central point of the zone or area. /d. at [0106], [0108]. For
the reasons mentioned in the Request, a POSITA would have been motivated to
incorporate, and would have had a reasonable expectation of success in
incorporating, Copley’s disclosure regarding determining if a device’s monitored
location is within a proximity to a specific location or area. See Request, § 1.E.3;
MecNair (Ex. 1002), 9 83, 87-88.

E.g., Copley:

The wireless telephone provider system 104 includes both analog or digital
cell phone systems, such as wireless telephone systems that use Code-
Division Multiple Access (CDMA), Personal Communication Services
(PCS) and other types of wireless telephone networks/services as generally
know [sic] to those skilled in the art. The wireless system 104 is operable
to locate the portable devices 116 and transmit the location to the
portable devices 116. The location of portable devices 116 can be
determined through angle of arrival to towers 114, time of arrival to
towers 114, through assisted GPS via satellite 130, a combination of
these, and in other manners as generally know [sic] to those skilled in
the art.
Copley (Ex. 1005), [0062].

In stage 312, when the status of the wearable PID 132 is normal, the
portable PID 132 in stage 314 determines whether the monitored
person is away from a designated “home” location or zone.

Id. at [0069].

At risk individuals, such as persons with retraining orders or domestic
abuse safe houses, can register with the monitoring system 108 in order
to prevent specific monitored persons from coming within a specified
distance of the at risk individuals. For instance, a person with a
restraining can register with system 108 to prevent a stalker from
coming within 500 meters of them.

Id. at [0074].

In stage 414, the monitoring system 108 determines if the monitored
person is too close to the at risk person or within a “danger zone” with
respect to the at risk person.

Id. at [0075].

The monitoring system 100 utilizes a number of different types of zones
or regions for monitoring the position of an individyal , ...
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Id. at [0106].

Referring to FIG. 17, the monitoring system 108 in one embodiment sends
to the tracking device 102 upper left 1724 (northwest) and lower right 1726
(southeast) latitude/longitude coordinates. In addition to sending the upper
left 1724 and lower right 1726 coordinates, the monitoring system 108
sends one or more identifiers that identify the zone type (i.e., interior,
exterior, tepid, warm, and hot). ... For instance, the monitoring system
108 can send to the tracking device 102 a center coordinate along with
the length and width of the rectangular zone.
Id. at [0108].

[23.b.1] the at least one ID
at the first monitored
location with at least one
ID at the location chosen
by the user; and

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq’s disclosed method involves electronically comparing (e.g., using
“machine-readable instructions loaded in the memory of the controlling device”)
at least one ID (e.g., “unique signaling device ID”) at the first monitored location
(e.g., controlling device’s present location) with at least one ID at the location
chosen by the user (e.g., “unique signaling device ID”). See DeClerq (Ex. 1003),
[0027], [0038]. DeClerq further discloses that the controlling device compares the
received signaling device IDs to stored data in the comparative database of
location definitions to determine whether the device is within a particular zone or
environment. See id. at [0036], Fig. 5 (teaching that the reception and
identification of one or more signaling device IDs and comparison to the
database’s fingerprint for a location can provide an initial yes/no determination as
to whether the controlling device is within proximity to the location associated
with the stored fingerprint).

E.g.. DeClerq:

In order to differentiate between signaling devices, the controlling device
10 is equipped to identify a unique characteristic associated with each
device. To this end, in one embodiment there is further maintained within
each signaling device 14 (for example, stored in the non-volatile read/write
memory 56) a unique signaling device ID that serves to distinguish
multiple signaling devices from one another. ... The receipt and
recognition of the unique ID(s) by controlling device 10 allow the
determination of its location or relative environment.
DeClerg (Ex. 1003), [0027].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device
(for instance, the hard drive or other non-volatile memory in the case of a
media center PC or similar computing based home control device). The
machine-readable instructions are capable of performing pre-
programmed logic processing on the received signal responses from
signaling devices, as well as signals carrying unique identifying
information from wireless devices, such that an accurate
determination of the location, environment, or zone of the controlling
device may be made by reference to the pre-configured location
definitions. The software (machine-readable instructions) code to
implement such a system is well within the routine skill of a programmer,
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1d.

but may include for instance, reference to the comparative database of
location definitions, determinations of signal strength, error detection
and correction methods relative the detected signals and stored unique
identification data.

at [0038].

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy. For example, as illustrated in FIG. 5, signaling
devices 14 e and 14 f may be included and used in conjunction with the
current location fingerprinting embodiment in order to enable increased
accuracy and location determination resolution. The presence of a signal
response from signaling devices 14 e and 14 f introduces another
wireless signal having unique identification characteristics for use with
location fingerprinting. Additionally, the IR signal from either signaling
device 14 e or 14 f may serve to provide an initial location
determination to controlling device 10 for initiation of certain desired
functions, while subsequent location fingerprinting methods provide
increased location data to enable additional functions. Still further, well
known methods of measuring, storing, and comparing signal strength
data from any of the above mentioned sources of unique identifying
information (generally the RF based signals from any wireless source able
to be received by controlling device 10) may be used to provide in essence
a continuum of possible location determinations based on triangulation or
other wireless signal based location techniques.

at [0036].
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Id. at Fig. 5.

[23.b.ii] at least one
number based on the
varying signal
characteristics of the
communications signals
from each of the first
plurality of antenna
stations at the first
monitored location with
at least one number based
on corresponding varying
signal characteristics of
the communications
signals from each of the
first plurality of antenna
stations at the location
chosen by the user.

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.

DeClerq discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses a method that involves electronically comparing (e.g.,
“machine-readable instructions loaded in the memory of the controlling device”)
at least one number (e.g., signal strength measurement) based on the varying
signal characteristic (e.g., signal strength) from each of the first plurality of
antenna stations (e.g., signaling devices such as wireless gateways and wireless
servers) at the first monitored location (e.g., environment 130 includes wireless
access point 134 and wireless server 136) with at least one number based on
corresponding varying signal characteristics at the location chosen by the user
(e.g., reference to the comparative database of location definitions that is pre-
configured during initial setup). DeClerq discloses using “well known methods of
measuring, storing, and comparing signal strength data from any of the above
mentioned sources of unique identifying information,” which involves
“performing pre-programmed logic processing on the received signal responses
from signaling devices” and “reference to the comparative database of location
definitions.” /d. at [0036]-[0038].

E.g.. DeClerq:

For initially setting up the controlling device to make location
determinations based on any of the above described systems and
methods, the controlling device or associated home control device may
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include machine readable instructions to prompt a user to set up the
controlling device several different times based on the users current
environment or zone. For instance, upon setting up a controlling device to
control various appliances in a first desired control environment or zone
(using any known method as described above), the controlling device may
include programming to prompt the user to move to a location in the
environment or zone most likely to be used when controlling the associated
appliances. Once in this location the user may be prompted by
programming in the controlling device to either ensure that a particular IR
signal from a signaling device is detectable by the controlling device (the
unique ID), or to initiate a location fingerprinting algorithm to be run by
the controlling device. Generally the location fingerprinting algorithm
will involve detecting and saving unique identification information
from wireless signals present in the environment or zone to a database
and associating such information with the previously set up appliances in
the desired environment or zone according to the above described method.

DeClerq (Ex. 1003), [0040].

1d.

According to another alternate embodiment of the present invention, a
location fingerprinting system and method may be used to bring about
location based determinations and functions. Looking now to FIG. 4,
controlling device 10 may be present in multiple control environments
100, 120, 130, 140, and 160. With respect to each environment, there are
multiple home appliances and/or wireless transmitters located within
each environment that include wirelessly receivable identifying
characteristics (such as network IDs, access point names, appliance
addresses, and other wirelessly broadcast information) which may be
received and identified by controlling device 10. For example,
environment 100 includes wireless access point 104 and wireless
enabled computer 110, each of which broadcast unique identifying
information in and around environment 100 that may be received and
stored by controlling device 10 (for instance in the memory of controlling
device 10 or accessible to controlling device 10). Similarly, environment
130 includes wireless access point 134 and wireless enabled server 136,
each of which broadcast additional unique identifying information in and
around environment 130 that may be received and stored by controlling
device 10.

at [0034].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device (for
instance, the hard drive or other non-volatile memory in the case of a media
center PC or similar computing based home control device). The machine-
readable instructions are capable of performing pre-programmed
logic processing on the received signal responses from signaling
devices, as well as signals carrying unique identifying information from
wireless devices, such that an accurate determination of the location,
environment, or zone of the controlling device may be made by
reference to the pre-configured location definitions. The software
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within the routine skill of a programmer, but may include for instance,
reference to the comparative database of location definitions,
determinations of signal strength, error detection and correction methods
relative the detected signals and stored unique identification data.

Id. at [0038].

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy. For example, as illustrated in FIG. 5, signaling
devices 14 e and 14 f may be included and used in conjunction with the
current location fingerprinting embodiment in order to enable increased
accuracy and location determination resolution. The presence of a signal
response from signaling devices 14 e and 14 f introduces another wireless
signal having unique identification characteristics for use with location
fingerprinting. Additionally, the IR signal from either signaling device 14
e or 14 f may serve to provide an initial location determination to
controlling device 10 for initiation of certain desired functions, while
subsequent location fingerprinting methods provide increased location
data to enable additional functions. Still further, well known methods of
measuring, storing, and comparing signal strength data from any of the
above mentioned sources of unique identifying information (generally
the RF based signals from any wireless source able to be received by
controlling device 10) may be used to provide in essence a continuum of
possible location determinations based on triangulation or other wireless
signal based location techniques.
Id. at [0036].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerq in view of Sheynblat. DeClerq and
Sheynblat both disclose methods involving measuring and comparing signal
fingerprints for determining the location of a portable device (such as a cell phone)
by receiving, measuring, and comparing RF signals. Sheynblat discloses a method
involving comparing received signal fingerprint data with fingerprint data for
reference points. See Sheynblat (Ex. 1004), [0004], [0030], Fig. 6. Sheynblat
further explains that its disclosed method involves determining whether the device
is within a proximity of a specific location by selecting the “look-up token with
the highest correlation to the collected RSSI data.” For the reasons mentioned in
the Request, a POSITA would have been motivated to incorporate, and would have
had a reasonable expectation of success in incorporating, Sheynblat’s disclosed
method that teaches comparing RSSI data received at a first monitored location to
a database of reference locations that include previously recorded RSSI data. See
Request, § LE.3; McNair (Ex. 1002), § 76.

E.g.. Sheynblat.

Radio frequency signal characteristics associated with various regions
in a signal transmission area are collected in a database. Each grouping
of signal characteristics for a region is known as a fingerprint.
Typically, the position of a mobile station is determq,ne,d,byr(:pmnal;lng
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a RF data sample collected by the mobile station to fingerprint data in
the database. The mobile station’s position is determined to lie in the
area corresponding to a fingerprint data point of highest correlation
to the RF data sample.

Sheynblat (Ex. 1004), [0004].

ld.

ld.

1d.

1d.

Received signal strength indicator (RSSI) has been used in connection
with network planning and fingerprinting by Ekahau, Inc. Radio
network sample points are collected from different site locations. Each
sample point contains RSSI data together with related map
coordinates which are stored in a database for position tracking of
persons, assets, equipment, etc. within a Wi-Fi network (802.11a/b/g).

at [0006].

In one position determination aspect, fingerprint data is stored in a network
database, and relevant portions of the database are downloaded to the
mobile station in connection with identifying an approximate signal
reception area in which the mobile station lies. The fingerprint database
includes RSSI data.

at [0016].

Fingerprint requestor 48 requests and obtains the pertinent fingerprint data
for the approximate location identified by location estimator 46.
Fingerprint comparator 50 compares the measured RSSI data as
determined by RSSI indicator 51 with the fingerprint data received
from network 54 through fingerprint requestor 48 in connection with
requestor 48’s fingerprint request.

at [0030].

A correlation is calculated between each look-up token data point in
the defined area of interest, 68. The look-up token with the highest
correlation to the collected RSSI data is selected, 70, and compared
with a predetermined correlation threshold, 72. For instance, should an
80% correlation between the look-up token and collected RSSI data be
sufficient then the selected look-up token is chosen indicative of a
corresponding position location (street address, longitudinal and
latitudinal indication, etc.) of the mobile station, 74.

at [0034].
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[24.pre] A method of DeClerq discloses, or at least renders obvious, this limitation. See, e.g., McNair
determining whether a (Ex. 1002), § 54.

portable RF

communications device is | DeClerq discloses a method of determining whether a portable RIF
present at a device- communications device is present at a device-specific target location. For
specific target location, example, DeClerq discloses “a controlling device location determination system
the method comprising: and method.” DeClerq (Ex. 1003), [0006]. More specifically, DeClerq discloses a
with the portable RF portable device determining if it is present at a device-specific target location.
communications device DeClerg discloses a method in which a user can choose locations to log as
automatically: reference points when setting up its disclosed system. See DeClerq (Ex. 1003),

[0040] (explaining that during setup, the device may “prompt the user to move to
a location in the environment or zone most likely to be used when controlling the
associated appliances” and “initiate a location fingerprinting algorithm” that
generally “will involve detecting and saving unique identification information
from wireless signals present in the environment or zone to a database”). As
explained in great detail below, DeClerq’s controlling device uses the reference
data from setup to later determine whether the device is present at one of these
locations. See generally id. at [0037]-[0038].

DeClerg explains that the setup method involves saving reference data for
locations to a reference database that is stored on the controlling device. See
DeClerg, [0040] (explaining that “the controlling device may be programmed with
location based data” by “detecting and saving unique identification information

EXHIBIT AA

Page 141 of 178



from wireless signals present in the environment or zone to a database™), [0035]

(teaching that “a database or similar information storage means may be configured
in the memory of controlling device 107); see also McNair, § 58. As such,
DeClerq discloses a device-specific target location.

DeClerg discloses a portable RF communications device automatically
determining its location. DeClerq’s controlling device “may be any portable
device (including but not limited to IR and/or RF based universal remote controls,
cordless or cellular portable phones ...) capable of transmitting and/or receiving
location determining information remotely to and from the signaling device 14.”
Id. at [0041]. DeClerq discloses that controlling device may automatically
determine its location without any user input. /d. at [0032]. (“It will be appreciated
by those skilled in the art that the controlling device may be easily programmed to
periodically transmit signal requests to all available signaling devices without any
user input in order to enable periodic location determinations for use by the
controlling device.”).

Accordingly, DeClerq discloses, or at least renders obvious, this limitation.

E.g.. DeClerq:

A controlling device location determination system and method. A
controlling device such as a remote control has programming for
transmitting a signal response to a plurality of control environments, each
environment including a signaling device. Each signaling device in receipt
of the signal request sends a signal response having a unique ID (associated
with location definitions relating to the environment from which [the]
signaling device is located) which is chosen to be characteristically
attenuated by the surroundings of the environment (i.e., IR signals in a
room). Because the controlling device can only be in one environment at a
given time, and given the attenuation characteristics of the signal response
from each signaling device, only one signal response will be received by the
controlling device in each environment. Location definitions associated
with the received unique ID may be used by programming in the controlling
device to recall saved devices states, commands sets, macros, and even to
dynamically generate commands based on the location information.
DeClerg (Ex. 1003), Abstract.

In accordance with these needs and desires, a controlling device location
determination system and method is described.
Id. at [0006].

In keeping with the subject system and method, the controlling device 10
preferably includes programming such that the location of the
controlling device may be determined by one or more signals detected
by the remote.

Id. at [0022].

It will be appreciated by those skilled in the art that the controlling device
may be easily programmed to periodically transmit signal requests to
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ld.

ld.

ld.

periodic location determinations for use by the controlling device. For
example, in the case of a controlling device which is motion activated such
as by a tilt switch or the like, the controlling device may initially determine
its location on being first picked up as described above and thereafter, if
the motion sensing circuit remains active (i.e., the user is holding or
carrying the controlling device) the controlling device may continue to
periodically transmit signal requests and re-determine its location.

at [0032].

In order to provide the unique identifying information from each
environment as location based information to controlling device 10, a
database or similar information storage means may be configured in
the memory of controlling device 10, or made accessible to controlling
device 10 via a home computer or Internet based data source. Each set of
unique identifying information, e.g., network addresses from computer 110
and wireless access point 104 for environment 100, may be preconfigured
in the database with associated controllable home appliances (as well as
their functional abilities and characteristics) 108 and 106.

at [0035].

For initially setting up the controlling device to make location
determinations based on any of the above described systems and methods,
the controlling device or associated home control device may include
machine readable instructions to prompt a user to set up the controlling
device several different times based on the users current environment or
zone. For instance, upon setting up a controlling device to control various
appliances in a first desired control environment or zone (using any known
method as described above), the controlling device may include
programming to prompt the user to move to a location in the environment
or zone most likely to be used when controlling the associated
appliances. Once in this location the user may be prompted by
programming in the controlling device to either ensure that a particular IR
signal from a signaling device is detectable by the controlling device (the
unique ID), or to initiate a location fingerprinting algorithm to be run by
the controlling device. Generally the location fingerprinting algorithm will
involve detecting and saving unique identification information from
wireless signals present in the environment or zone to a database and
associating such information with the previously set up appliances in the
desired environment or zone according to the above described method. By
repeating the above described location based set up method in any number
of desired control environments or zones, the controlling device may be
programmed with location based data (location definitions) such that
subsequent commands issued by the user are able to access and use the
location definitions in conjunction with software on the controlling device
(or home control device) to enable advanced control features and functions.
at [0040].

It will be understood and appreciated by those skilled in the art that although
described in terms of a controlling device 10 in the various example
systems, the controlling device of the present invention may be any
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universal remote controls, cordless or cellular portable phones, wireless
capable PDAs, Smart Displays, tablet PCs, gesture sensing or voice
recognition apparatus, etc.) capable of transmitting and/or receiving
location determining information remotely to and from the signaling
device 14. Furthermore, complete control of device functionality may be
fully achieved in a single device or may be implemented via multiple
separate physical devices or software applications ... .
Id. at [0041].

[24.a.i] (a) receiving a
first plurality of
communications signals,
each from one of a first
plurality of antenna
stations within range of
the portable RF
communications device,
and each containing an
identifier,

DeClerq discloses, or at least renders obvious, this limitation.

DeClerg discloses that its controlling device receives a first plurality of
communication signals, each from one of a first plurality of antenna stations
within range of the portable RF communications device. For example, DeClerg
discloses that its controlling device receives signals from a plurality of antenna
stations when the device is monitoring its location. See DeClerq, [0022]
(explaining that “the controlling device 10 preferably includes programming such
that the location of the controlling device may be determined by one or more
signals detected by the remote™); see also Figs. 1, 4, 5 (showing pluralities of
signaling devices that the controlling device can receive signals from).DeClerq
provides examples in which the controlling device could be in a number of
different rooms or environments, each one with a plurality of appliances or
signaling device broadcasting RF signals that the controlling device receives as
part of determining its location. See id. at [0034] (explaining that “controlling
device 10 may be present in multiple control environments,” and “there are
multiple home appliances and/or wireless transmitters located within each
environment that include wirelessly receivable identifying characteristics ...
which may be received and identified by controlling device 10”).

DeClerg discloses that its method involves receiving and comparing a plurality of
communication signals from each of the antenna stations within range. See id. at
[0040] (“Generally the location fingerprinting algorithm will involve detecting
and saving unique identification information from wireless signals present in the
environment or zone to a database ... ”); see also id. at [0038] (teaching that
“the software code may include programming which, upon detection of the
continued presence of a new signal in a location ... may add the characteristics
of that signal to that location’s data in the comparative database of location
definitions”). Furthermore, DeClerq discloses that the controlling device receives
a plurality of signals, each from one of a first plurality of antenna stations within
range. For example, DeClerq teaches that the controlling device receives a signal
response from each of the antenna stations within range. See id. at [0030] (“As
will be appreciated, the presence of IR signals from each signaling device 14 a-d
in the various rooms illustrated inside environment 2 will only be detected by
controlling device 10 when inside the same room(s) as the IR signals.”), [0025]
(“the system of the present invention may be configured such that each signaling
device in receipt of a signal request sends a signal response via RF signals
alone”).

DeClerg discloses that each antenna station has a unique ID and each signal
contains an identifier. For example, DeClerqg explains that each signaling device
14 has a unique ID that controlling device 10 is able to receive, recognize, and
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identify. DeClerg (Ex. 1003), [0027]. DeClerq further teaches that each received
signal contains an identifier. See generally id. at [0036] (“The presence of a signal
response from signaling devices 14 e and 14 f introduces another wireless signal
having unique identification characteristics for use with location fingerprinting.”),
[0040] (“Generally the location fingerprinting algorithm will involve detecting
and saving unique identification information from wireless signals present in the
environment or zone ... .”).

As such, DeClerg discloses, or at least renders obvious, this limitation.

E.g.. DeClerq:

According to another alternate embodiment of the present invention, a
location fingerprinting system and method may be used to bring about
location based determinations and functions. Looking now to FIG. 4,
controlling device 10 may be present in multiple control environments
100, 120, 130, 140, and 160. With respect to each environment, there are
multiple home appliances and/or wireless transmitters located within
each environment that include wirelessly receivable identifying
characteristics (such as network IDs, access point names, appliance
addresses, and other wirelessly broadcast information) which may be
received and identified by controlling device 10. For example,
environment 100 includes wireless access point 104 and wireless
enabled computer 110, each of which broadcast unique identifying
information in and around environment 100 that may be received and
stored by controlling device 10 (for instance in the memory of controlling
device 10 or accessible to controlling device 10).
DeClerg (Ex. 1003), [0034].

In keeping with the subject system and method, the controlling device 10
preferably includes programming such that the location of the controlling
device may be determined by one or more signals detected by the
remote.

Id. at [0022].

In other embodiments, and for enabling additional location and
environment based determinations, the system of the present invention may
be configured such that each signaling device in receipt of a signal
request sends a signal response via RF signals alone, or both via IR and
RF signals. In this way the controlling device 10 may intelligently make a
determination of a current room location (based on the single received IR
signal), and may additionally determine which signaling devices are within
the range of RF signals (based on the received RF signal(s)) to enable
additional control functions, such as transmitting command data for home
appliances to other rooms of an environment via RF signals to one or more
signaling devices within range, or directly to appliances associated with
a signaling device or location definition, as described in greater detail
below.
Id. at [0025].
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In order to differentiate between signaling devices, the controlling device
10 is equipped to identify a unique characteristic associated with each
device. To this end, in one embodiment there is further maintained within
each signaling device 14 (for example, stored in the non-volatile read/write
memory 56) a unique signaling device ID that serves to distinguish
multiple signaling devices from one another. For the purposes of the
current invention, such IDs may be globally assigned and preprogrammed
at the factory, automatically generated by a system configuration
algorithm, entered by a user, programmed via switches, etc. The receipt
and recognition of the unique ID(s) by controlling device 10 allow the
determination of its location or relative environment, as each unique ID is
associated with location definitions accessible to controlling device 10.

at [0027].

According to another embodiment, each signaling device 14 a-d, as shown
in FIG. 1, includes at least one unique ID for sending to controlling device
10 via IR (or similar signal) in response to the signal request sent by
controlling device (generally via RF or similar signal). As will be
appreciated, the presence of IR signals from each signaling device 14 a-d
in the various rooms illustrated inside environment 2 will only be detected
by controlling device 10 when inside the same room(s) as the IR signals.
at [0030].

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy. For example, as illustrated in FIG. 5, signaling
devices 14 e and 14 f may be included and used in conjunction with the
current location fingerprinting embodiment in order to enable increased
accuracy and location determination resolution. The presence of a signal
response from signaling devices 14 e and 14 f introduces another wireless
signal having unique identification characteristics for use with location
fingerprinting.

at [0036].

The software (machine-readable instructions) code to implement such a
system is well within the routine skill of a programmer, but may include
for instance, reference to the comparative database of location definitions,
determinations of signal strength, error detection and correction methods
relative the detected signals and stored unique identification data.
Additionally, since it is possible that in some instances one or more of the
signals (carrying unique identification information used in making location
determinations) may not be present (e.g., one or more of the signaling
devices, wireless access points, wireless enabled computers, etc. are not
powered on, are temporarily attenuated by a structure or obstacle, or have
been moved to a different location) the software code may include
programming to select the closest match from database comparison
operations in order to perform the desired advanced controlling device
functions. In the event that a particular signal is found to be persistently
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characteristic from the comparative database of location definitions.
Similarly, the software code may include programming which, upon
detection of the continued presence of a new signal in a location (for
example, after having detected it several times in succession over a
predetermined period of time) may add the characteristics of that signal to
that location's data in the comparative database of location definitions.

at [0038].

Likewise, the signaling device 14 of the present invention may be any
home control device (including but not limited to STBs, media center
PCs, home automation systems, wireless gateways, etc.) capable of
receiving and transmitting signals with unique identifying
characteristics to the controlling device.

at [0041].

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy. For example, as illustrated in FIG. §, signaling
devices 14 e and 14 f may be included and used in conjunction with the
current location fingerprinting embodiment in order to enable
increased accuracy and location determination resolution. The
presence of a signal response from signaling devices 14 e and 14 f
introduces another wireless signal having unique identification
characteristics for use with location fingerprinting.

at [0036].

Page 147 of 178

EXHIBIT AA




Id. at Fig. 4.

1d. at Fig. 5.
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[24.a.i1] wherein the
antenna stations are fixed-
location service-area
antenna stations and are
substantially continuously
operating; and

DeClerg discloses, or at least renders obvious a portable device that receives
communication signals from fixed-location service-area antenna stations that are
substantially continuously operating. See, e.g., DeClerq (Ex. 1003), [0041].
DeClerq discloses signaling devices 14 as antenna stations, which “may be any
home control device” (such as wireless gateways and access points) “capable of
capable of receiving and transmitting signals with unique identifying
characteristics to the controlling device.” Id. DeClerg provides an example in
which controlling device 10 is in environment 130 and receiving signals from a
plurality of fixed-location service-area antenna stations, in the form of “wireless
access point 134 and wireless enabled server 136.” Id. at [0034].

A POSITA would have understood that signaling devices like wireless gateways
and servers are generally fixed-location service-area antenna stations. See McNair
(Ex. 1002), § 56. Furthermore, a POSITA would have recognized, that the
signaling devices in DeClerq (such as wireless gateways and servers) are
substantially continuously operating. Id..

E.g.. DeClerq:

According to another alternate embodiment of the present invention, a
location fingerprinting system and method may be used to bring about
location based determinations and functions. Looking now to FIG. 4,
controlling device 10 may be present in multiple control environments 100,
120, 130, 140, and 160. With respect to each environment, there are
multiple home appliances and/or wireless transmitters located within
each environment that include wirelessly receivable identifying
characteristics (such as network IDs, access point names, appliance
addresses, and other wirelessly broadcast information) which may be
received and identified by controlling device 10. For example,
environment 100 includes wireless access point 104 and wireless enabled
computer 110, each of which broadcast unique identifying information in
and around environment 100 that may be received and stored by controlling
device 10 (for instance in the memory of controlling device 10 or accessible
to controlling device 10). Similarly, environment 130 includes wireless
access point 134 and wireless enabled server 136, each of which broadcast
additional unique identifying information in and around environment 130
that may be received and stored by controlling device 10.
DeClerg (Ex. 1003), [0034].

It will be understood and appreciated by those skilled in the art that
although described in terms of a controlling device 10 in the various
example systems, the controlling device of the present invention may be
any portable device (including but not limited to IR and/or RF based
universal remote controls, cordless or cellular portable phones, wireless
capable PDAs, Smart Displays, tablet PCs, gesture sensing or voice
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recognition apparatus, etc.) capable of transmitting and/or receiving
location determining information remotely to and from the signaling
device 14. ... Likewise, the signaling device 14 of the present invention
may be any home control device (including but not limited to STBs,
media center PCs, home automation systems, wireless gateways, etc.)
capable of receiving and transmitting signals with unique identifying
characteristics to the controlling device.
Id. at [0041].

[24.b.i] (b) determining
whether the portable RF
communications device is
within proximity of the
device-specific target
location by electronically
comparing

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat
and/or Copley.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeC(lerq discloses a method in which the controlling device determines whether
the portable RF communications device is within proximity of the device-specific
target location. DeClerq discloses a method in which a user can choose locations
to log as reference points when setting up its disclosed system. See DeClerq (Ex.
1003), [0040] (explaining that during setup, the device may “prompt the user to
move to a location in the environment or zone most likely to be used when
controlling the associated appliances” and “initiate a location fingerprinting
algorithm” that generally “will involve detecting and saving unique identification
information from wireless signals present in the environment or zone to a
database”).

According to DeClerq’s disclosed method, the portable controlling device
electronically compares (e.g., using machine-readable instructions loaded in the
memory of the controlling device) the received signal fingerprint (including signal
strengths) between the currently monitored location and the stored location to
determine if the device is generally within the control zone, which implies that the
device is determining if it is within a proximity to the original point location where
the data was collected during setup. See generally id. at [0037]-[0038].

For additional detailed explanation of DeClerqg’s disclosure regarding “device-
specific target location,” see § [24.pre] supra.

E.g.. DeClerq:

For initially setting up the controlling device to make location
determinations based on any of the above described systems and
methods, the controlling device or associated home control device may
include machine readable instructions to prompt a user to set up the
controlling device several different times based on the users current
environment or zone. For instance, upon setting up a controlling device
to control various appliances in a first desired control environment or zone
(using any known method as described above), the controlling device may
include programming to prompt the user to move to a location in the
environment or zone most likely to be used when controlling the
associated appliances. Once in this location the user may be prompted
by programming in the controlling device to either ensure that a
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particular IR signal from a signaling device is detectable by the controlling
device (the unique ID), or to initiate a location fingerprinting algorithm
to be run by the controlling device. Generally the location fingerprinting
algorithm will involve detecting and saving unique identification
information from wireless signals present in the environment or zone
to a database and associating such information with the previously set up
appliances in the desired environment or zone according to the above
described method. By repeating the above described location based set
up method in any number of desired control environments or zones,
the controlling device may be programmed with location based data
(location definitions) such that subsequent commands issued by the
user are able to access and use the location definitions in conjunction
with software on the controlling device (or home control device) to
enable advanced control features and functions.
DeClerg (Ex. 1003), [0040].

For enabling advanced control functions in controlling device 10, a multi-
room environment 2 (as illustrated in FIG. 5) may be configured in a
number of distinct control zones, the resolution (amount of spatial area
defining the zone) of which is based on signal fingerprint, strength, unique
IR signal response from a signaling device, etc. For example large areas of
environment 2 having fewer controllable appliances and detectable unique
identification signals (and/or signaling devices) may be configured in a
larger control zone (based on detected signal fingerprint, strength, etc.)
versus areas containing more controllable appliances and detectable unique
identification signals.
Id. at [0037].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device
(for instance, the hard drive or other non-volatile memory in the case of a
media center PC or similar computing based home control device). The
machine-readable instructions are capable of performing pre-
programmed logic processing on the received signal responses from
signaling devices, as well as signals carrying unique identifying
information from wireless devices, such that an accurate
determination of the location, environment, or zone of the controlling
device may be made by reference to the pre-configured location
definitions. The software (machine-readable instructions) code to
implement such a system is well within the routine skill of a programmer,
but may include for instance, reference to the comparative database of
location definitions, determinations of signal strength, error detection
and correction methods relative the detected signals and stored unique
identification data.
Id. at [0038].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerq in view of Sheynblat. DeClerq and
Sheynblat both disclose methods involving signal fingerprints for determining the
location of a portable device (such as a cell phone) by reqneg\('n syring, and
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comparing RF signals. Sheynblat discloses a method involving comparing
received signal fingerprint data with fingerprint data for reference points. See
Sheynblat (Ex. 1004), [0004], [0030], Fig. 6. Sheynblat further explains that its
disclosed method determines whether the device is within a proximity of a specific
location by selecting the “look-up token with the highest correlation to the
collected RSSI data” and determining if the token meets a “predetermined
correlation threshold.” /d. at [0034]. This use of a correlation threshold discloses
determining if the device is within a proximity of a specific location. For the
reasons mentioned in the Request, a POSITA would have been motivated to
incorporate, and would have had a reasonable expectation of success in
incorporating, Sheynblat’s teachings of a method using a correlation threshold to
determine if the device is within proximity of a location. See Request, § LE 3;
MecNair (Ex. 1002), 9 76-77.

E.g.. Sheynblat.

Radio frequency signal characteristics associated with various regions
in a signal transmission area are collected in a database. Each grouping
of signal characteristics for a region is known as a fingerprint.
Typically, the position of a mobile station is determined by comparing
a RF data sample collected by the mobile station to fingerprint data in
the database. The mobile station’s position is determined to lie in the
area corresponding to a fingerprint data point of highest correlation
to the RF data sample.
Sheynblat (Ex. 1004), [0004].

Fingerprint requestor 48 requests and obtains the pertinent fingerprint data
for the approximate location identified by location estimator 46.
Fingerprint comparator 50 compares the measured RSSI data as
determined by RSSI indicator 51 with the fingerprint data received
from network 54 through fingerprint requestor 48 in connection with
requestor 48's fingerprint request.

Id. at [0030].

FIG. 5 is a chart illustrating the type of data which can be maintained in
fingerprint database 8 that is used to determine the position of the
mobile station. As shown, database 8 can hold tower entries indicating the
identity of towers for defining the areas of look-up token interest. FIG. 5
show an example of two tower entries. However, more tower entries can
be used to define a look-up token area. ... Note, however, that it is useful
to maintain single tower entries in database 8 to account for circumstances
where a single tower is sufficient to define the look-up token area and
where only a single tower reception is relevant. RSSI tokens as defined by
the tower intersection area or single tower, can be maintained in database
8.
Id. at [0032].

A correlation is calculated between each look-up token data point in
the defined area of interest, 68. The look-up token with the highest
correlation to the collected RSSI data is selected, 70, and compared
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80% correlation between the look-up token and collected RSSI data be
sufficient then the selected look-up token is chosen indicative of a
corresponding position location (street address, longitudinal and
latitudinal indication, etc.) of the mobile station, 74.

Id. at [0034].
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Id. at Fig. 6.

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in further view of Copley. DeClerq
and Copley both disclose methods involving determining the location of a portable
device (such as a cell phone) by receiving, measuring, and comparing RF signals.
Copley discloses a method involving monitoring the location of a portable device
and determining if the device is with a proximity of specific locations. See Copley
(Ex. 1005), [0062], [0069], [0074]. For example, Copley discloses determining
whether a device associated with a monitored individual is too far from a
designated home location or too close to a location that is off limits. See id. at
[0074] (explaining that “a person with a restraining can register with system 108
to prevent a stalker from coming within 500 meters of them”). Copley additionally
discloses a method that involves determining if a device is within a zone or area
with boundaries defined by distance to a specific central point of the zone or area.
Id. at [0106], [0108]. For the reasons mentioned in the Request, a POSITA would
have been motivated to incorporate, and would have had a reasonable expectation
of success in incorporating, Copley’s disclosure regarding determining if a
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device’s monitored location is within a proximity to a specific location or area.
See Request, § 1.E.3; McNair (Ex. 1002), 99 83, 86-87.

E.g.. Copley:

Copley (Ex. 1005), [0062].

1d.

ld.

ld.

1d.

1d.

The wireless telephone provider system 104 includes both analog or digital
cell phone systems, such as wireless telephone systems that use Code-
Division Multiple Access (CDMA), Personal Communication Services
(PCS) and other types of wireless telephone networks/services as generally
know to those skilled in the art. The wireless system 104 is operable to
locate the portable devices 116 and transmit the location to the
portable devices 116. The location of portable devices 116 can be
determined through angle of arrival to towers 114, time of arrival to
towers 114, through assisted GPS via satellite 130, a combination of
these, and in other manners as generally know to those skilled in the
art.

In stage 312, when the status of the wearable PID 132 is normal, the
portable PID 132 in stage 314 determines whether the monitored
person is away from a designated “home” location or zone.

at [0069].

At risk individuals, such as persons with retraining orders or domestic
abuse safe houses, can register with the monitoring system 108 in order
to prevent specific monitored persons from coming within a specified
distance of the at risk individuals. For instance, a person with a
restraining can register with system 108 to prevent a stalker from
coming within 500 meters of them.

at [0074].

In stage 414, the monitoring system 108 determines if the monitored
person is too close to the at risk person or within a “danger zone” with
respect to the at risk person.

at [0075].

The monitoring system 100 utilizes a number of different types of zones
or regions for monitoring the position of an individual.
at [0106].

Referring to FIG. 17, the monitoring system 108 in one embodiment sends
to the tracking device 102 upper left 1724 (northwest) and lower right 1726
(southeast) latitude/longitude coordinates. In addition to sending the upper
left 1724 and lower right 1726 coordinates, the monitoring system 108
sends one or more identifiers that identify the zone type (i.e., interior,
exterior, tepid, warm, and hot). ... For instance, the monitoring system
108 can send to the tracking device 102 a center coordinate along with
the length and width of the rectangular zone.

at [0108].
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[24.b.1] at least one
number based on signal
characteristics of the first
plurality of
communications signals
with at least one number
based on corresponding
signal characteristics of a
second plurality of
communication signals of
a second plurality of
antenna stations,

This limitation is disclosed, or at least rendered obvious, by DeClerg; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerg discloses a method that involves comparing af least one number (e.g., a
measurement of a signal characteristic) based on signal characteristics (e.g.,
signal strength) of the first plurality of communication signals (e.g., environment
100 includes wireless access point 104 and wireless enabled computer 110) with
at least one number based on corresponding signal characteristics of a second
plurality of communication signals of a second plurality of antenna stations (e.g.,
reference to the comparative database of location definitions that is pre-configured
during initial setup). DeClerq discloses using “well known methods of measuring,
storing, and comparing signal strength data from any of the above mentioned
sources of unique identifying information,” which involves “performing pre-
programmed logic processing on the received signal responses from signaling
devices” and “reference to the comparative database of location definitions.” /d.
at [0036]-[0038].

E.g.. DeClerq:

For initially setting up the controlling device to make location
determinations based on any of the above described systems and
methods, the controlling device or associated home control device may
include machine readable instructions to prompt a user to set up the
controlling device several different times based on the users current
environment or zone. For instance, upon setting up a controlling device to
control various appliances in a first desired control environment or zone
(using any known method as described above), the controlling device may
include programming to prompt the user to move to a location in the
environment or zone most likely to be used when controlling the associated
appliances. Once in this location the user may be prompted by
programming in the controlling device to either ensure that a particular IR
signal from a signaling device is detectable by the controlling device (the
unique ID), or to initiate a location fingerprinting algorithm to be run by
the controlling device. Generally the location fingerprinting algorithm
will involve detecting and saving unique identification information
from wireless signals present in the environment or zone to a database
and associating such information with the previously set up appliances in
the desired environment or zone according to the above described method.
DeClerq (Ex. 1003), [0040].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device (for
instance, the hard drive or other non-volatile memory in the case of a media
center PC or similar computing based home control device). The machine-
readable instructions are capable of performing pre-programmed
logic processing on the received signal responses from signaling
devices, as well as signals carrying unique identifying information from
wireless devices, such that an accurate determination of the location,
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(machine-readable instructions) code to implement such a system is well
within the routine skill of a programmer, but may include for instance,
reference to the comparative database of location definitions,
determinations of signal strength, error detection and correction methods
relative the detected signals and stored unique identification data.

Id. at [0038].

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy. For example, as illustrated in FIG. 5, signaling
devices 14 e and 14 f may be included and used in conjunction with the
current location fingerprinting embodiment in order to enable increased
accuracy and location determination resolution. The presence of a signal
response from signaling devices 14 e and 14 f introduces another wireless
signal having unique identification characteristics for use with location
fingerprinting. Additionally, the IR signal from either signaling device 14
e or 14 f may serve to provide an initial location determination to
controlling device 10 for initiation of certain desired functions, while
subsequent location fingerprinting methods provide increased location
data to enable additional functions. Still further, well known methods of
measuring, storing, and comparing signal strength data from any of the
above mentioned sources of unique identifying information (generally
the RF based signals from any wireless source able to be received by
controlling device 10) may be used to provide in essence a continuum of
possible location determinations based on triangulation or other wireless
signal based location techniques.
Id. at [0036].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in view of Sheynblat. DeClerg and
Sheynblat both disclose methods involving measuring and comparing signal
fingerprints for determining the location of a portable device (such as a cell phone)
by receiving, measuring, and comparing RF signals. Sheynblat discloses a method
involving comparing received signal fingerprint data with fingerprint data for
reference points. See Sheynblat (Ex. 1004), [0004], [0030], Fig. 6. Sheynblat
further explains that its disclosed method involves determining whether the device
is within a proximity of a specific location by selecting the “look-up token with
the highest correlation to the collected RSSI data.” Additionally, Sheynblat
discloses that the look-up tokens contain signal characteristic data for a plurality
of signals at each location. See id. at [0004]. For the reasons mentioned in the
Request, a POSITA would have been motivated to incorporate, and would have
had a reasonable expectation of success in incorporating, Sheynblat’s disclosed
method that teaches comparing RSSI data for a first plurality of communication
signals received at a first location to a database of reference locations that include
previously recorded RSSI data for at least a second plurality of communication
signals. See Request, § 1.E.3; McNair (Ex. 1002), § 76.

E.o., Sheynblat:
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Radio frequency signal characteristics associated with various regions
in a signal transmission area are collected in a database. Each grouping
of signal characteristics for a region is known as a fingerprint.
Typically, the position of a mobile station is determined by comparing
a RF data sample collected by the mobile station to fingerprint data in
the database. The mobile station’s position is determined to lie in the
area corresponding to a fingerprint data point of highest correlation
to the RF data sample.

Sheynblat (Ex. 1004), [0004].

1d.

ld.

1d.

1d.

Received signal strength indicator (RSSI) has been used in connection
with network planning and fingerprinting by Ekahau, Inc. Radio
network sample points are collected from different site locations. Each
sample point contains RSSI data together with related map
coordinates which are stored in a database for position tracking of
persons, assets, equipment, etc. within a Wi-Fi network (802.11a/b/g).

at [0006].

In one position determination aspect, fingerprint data is stored in a network
database, and relevant portions of the database are downloaded to the
mobile station in connection with identifying an approximate signal
reception area in which the mobile station lies. The fingerprint database
includes RSSI data.

at [0016].

Fingerprint requestor 48 requests and obtains the pertinent fingerprint data
for the approximate location identified by location estimator 46.
Fingerprint comparator 50 compares the measured RSSI data as
determined by RSSI indicator 51 with the fingerprint data received
from network 54 through fingerprint requestor 48 in connection with
requestor 48’s fingerprint request.

at [0030].

A correlation is calculated between each look-up token data point in
the defined area of interest, 68. The look-up token with the highest
correlation to the collected RSSI data is selected, 70, and compared
with a predetermined correlation threshold, 72. For instance, should an
80% correlation between the look-up token and collected RSSI data be
sufficient then the selected look-up token is chosen indicative of a
corresponding position location (street address, longitudinal and
latitudinal indication, etc.) of the mobile station, 74.

at [0034].
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Id. at Fig. 6.

[24.b.ii] each of which
second plurality of
communication signals
contains an identifier
matching one of the
identifiers of the first
plurality of

communication signals;

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerg’s disclosed method involves electronically comparing (e.g., using a
controlling device with machine readable instructions) a first plurality of signals
(received signals) to a reference database of signal fingerprints (i.e., a second
plurality of communication signals) that includes unique identifying
characteristic(s) for each signal. See DeClerq (Ex. 1003), [0027], [0038]. As
previously explained, DeClerq discloses that the controlling dev1ce compares
signal IDs between the first and second plurality of signals. See id. at [0036], Fig.
5 (teaching that the reception and identification of one or more signaling device
IDs and comparison to the database’s fingerprint for a location can provide an
initial yes/no determination as to whether the controlling device is within
proximity to the location associated with the stored fingerprint). Furthermore,
DeClerg discloses that the controlling device 10 may include programming that,
may add a new signal’s characteristics to the comparative database’s location entry
if the new signal is not already associated with the location and is persistently
present. See id. at [0038]. In this way, DeClerq teaches matching signal
characteristics (including identifiers) among each of the first and second pluralities
of signals.

As such, DeClerg discloses or renders obvious this limitation.

E.g.. DeClerq:
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In order to differentiate between signaling devices, the controlling device
10 is equipped to identify a unique characteristic associated with each
device. To this end, in one embodiment there is further maintained within
each signaling device 14 (for example, stored in the non-volatile read/write
memory 56) a unique signaling device ID that serves to distinguish
multiple signaling devices from one another. ... The receipt and
recognition of the unique ID(s) by controlling device 10 allow the
determination of its location or relative environment.

DeClerq (Ex. 1003), [0027].

Id.

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device
(for instance, the hard drive or other non-volatile memory in the case of a
media center PC or similar computing based home control device). The
machine-readable instructions are capable of performing pre-
programmed logic processing on the received signal responses from
signaling devices, as well as signals carrying unique identifying
information from wireless devices, such that an accurate
determination of the location, environment, or zone of the controlling
device may be made by reference to the pre-configured location
definitions. The software (machine-readable instructions) code to
implement such a system is well within the routine skill of a programmer,
but may include for instance, reference to the comparative database of
location definitions, determinations of signal strength, error detection
and correction methods relative the detected signals and stored unique
identification data. Additionally, since it is possible that in some instances
one or more of the signals (carrying unique identification information
used in making location determinations) may not be present (e.g., one
or more of the signaling devices, wireless access points, wireless enabled
computers, etc. are not powered on, are temporarily attenuated by a
structure or obstacle, or have been moved to a different location) the
software code may include programming to select the closest match
from database comparison operations in order to perform the desired
advanced controlling device functions. In the event that a particular signal
is found to be persistently absent, the software code may include
programming to remove that signal characteristic from the
comparative database of location definitions. Similarly, the software
code may include programming which, upon detection of the continued
presence of a new signal in a location (for example, after having detected
it several times in succession over a predetermined period of time) may
add the characteristics of that signal to that location’s data in the
comparative database of location definitions.

at [0038].

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location
determination accuracy. For example, as illustrated in FIG. 5, signaling
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current location fingerprinting embodiment in order to enable increased
accuracy and location determination resolution. The presence of a signal
response from signaling devices 14 e and 14 f introduces another
wireless signal having unique identification characteristics for use with
location fingerprinting. Additionally, the IR signal from either signaling
device 14 e or 14 f may serve to provide an initial location
determination to controlling device 10 for initiation of certain desired
functions, while subsequent location fingerprinting methods provide
increased location data to enable additional functions. Still further, well
known methods of measuring, storing, and comparing signal strength
data from any of the above mentioned sources of unique identifying
information (generally the RF based signals from any wireless source able
to be received by controlling device 10) may be used to provide in essence
a continuum of possible location determinations based on triangulation or
other wireless signal based location techniques.
Id. at [0036].

FIGURE §
Id. at Fig. 5.

[24.c] (¢) wherein the
second plurality of
antenna stations have
previously been identified
as being within range of
the same location as the
device-specific target
location, and the signal

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses a method in which a user can choose locations to log as
reference points when setting up its disclosed system. See DeClerq (Ex. 1003),
[0040]. DeClerq explains that, during setup, the device may “prompt the user to
move to a location in the environment or zone most likely to be used when
controlling the associated appliances” and “initiate a location fingerprinting
algorithm” that generally “will involve detecting and saving unique identification
information from wireless signals present in the environment or zone to a
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characteristics of the
second plurality of
communication signals
have previously been
determined for the same
location as the device-
specific target location,
and

database.” /d. Since this setup occurs before making location determinations and
involves detecting and saving signal information from wireless signals present. As
such, DeClerq discloses previously identifying a plurality of antenna stations as
being within range of the device-specific target location, and determining the
signal characteristics of the associated second plurality of communication signals
at the same location.

For additional detailed explanation of DeClerqg’s disclosure regarding “device-
specific target location,” see § [24.pre] supra.

E.g.. DeClerq:

For initially setting up the controlling device to make location
determinations based on any of the above described systems and
methods, the controlling device or associated home control device may
include machine readable instructions to prompt a user to set up the
controlling device several different times based on the users current
environment or zone. For instance, upon setting up a controlling device
to control various appliances in a first desired control environment or zone
(using any known method as described above), the controlling device may
include programming to prompt the user to move to a location in the
environment or Zone most likely to be used when controlling the
associated appliances. Once in this location the user may be prompted
by programming in the controlling device to either ensure that a
particular IR signal from a signaling device is detectable by the controlling
device (the unique ID), or to initiate a location fingerprinting algorithm
to be run by the controlling device. Generally the location fingerprinting
algorithm will involve detecting and saving unique identification
information from wireless signals present in the environment or zone
to a database and associating such information with the previously set up
appliances in the desired environment or zone according to the above
described method. By repeating the above described location based set
up method in any number of desired control environments or zones,
the controlling device may be programmed with location based data
(location definitions) such that subsequent commands issued by the
user are able to access and use the location definitions in conjunction
with software on the controlling device (or home control device) to
enable advanced control features and functions.
DeClerq (Ex. 1003), [0040].

[24.d] (d) wherein the
signal characteristics that
are compared include at
least one signal
characteristic that, for
each of the second
plurality of antenna
stations, differs at
different locations within

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerg discloses comparing signal strength measurements, which is a varying
signal characteristic that differs at different locations within that antenna station's
range. See DeClerq (Ex. 1003), [0036] (disclosing that “well known methods of
measuring, storing, and comparing signal strength data from any of the above
mentioned sources of unique identifying information (generally the RF based
signals from any wireless source able to be received by controlling device 10) may
be used”). DeClerq teaches that RF signal strengths differ at different locations
within the antenna station’s range, as signal strength generally attenuates as the
distance from the antenna station increases and/or the signal encounters obstacles.
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that antenna station's
range.

25. The method of claim
24 wherein part (a) is
performed iteratively,
with a predetermined time
delay between successive
iterations.

Id. at [0024 |

See id. at [0024]. Furthermore, a POSITA would have understood that RF signal
strength attenuates or otherwise differs in different locations within an antenna
station’s range. See McNair (Ex. 1002), 1 39, 40, 48.

E.g.. DeClerq:

Still further, well known methods of measuring, storing, and comparing
signal strength data from any of the above mentioned sources of unique
identifying information (generally the RF based signals from any wireless
source able to be received by controlling device 10) may be used to provide
in essence a continuum of possible location determinations based on
triangulation or other wireless signal based location techniques.

DeClerq (Ex. 1003), [0036].

The use of RF and IR signals is only to be taken as illustrative of various
signals that can be used in conjunction with the current invention, and
generally the signals are chosen for their characteristic attenuation in a
multi-room location or environment. For example, because RF signals will
be attenuated only partially (in most instances) by walls, floors, ceilings
and other similar structures (generally solid obstructions), the signal
request sent from controlling device 10 may be received by all, or most of
signaling devices 14 a-d, while IR signals which are fully attenuated by
such similar solid obstructions will (for purposes of the current invention)
remain confined to a single room of an environment.

DeClerqg discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses that its controlling device will iferatively (e.g., periodically)
perform the disclosed location monitoring method by “periodically transmit[ting]
signal requests and re-determin[ing] its location.” See DeClerq (Ex. 1003), [0032].
DeClerq further discloses that its controlling device can be programmed to stop
iteratively determining its location if the device senses that it has been placed
down for a predetermined time. Id. As such, it would have been obvious to a
POSITA to use a predetermined time delay between successive iterations with
DeClerq’s disclosure regarding periodically redetermining the device’s location.
See McNair (Ex. 1002), 4 55.

See Claim [24.a], supra.

E.g.. DeClerq:

Since the controlling device is a battery-operated device, it is normally in
a low-power state and thus the signal request should be initiated by a user
action such as picking up the remote (e.g., a sensed movement of a tilt
switch) or pressing a button on the remote. To effect this, after a key press,
tilt switch activation, etc. following an initial low-power state, the
controlling device sends a signal request via the RF link after which time
the controlling device waits (listens) for a predetermined period of time to
monitor for the resulting signal response from any available signaling
devices. ... It will be appreciated by those skilled in the art that the
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controlling device may be easily programmed to periodically transmit
signal requests to all available signaling devices without any user input
in order to enable periodic location determinations for use by the
controlling device. For example, in the case of a controlling device which
is motion activated such as by a tilt switch or the like, the controlling device
may initially determine its location on being first picked up as described
above and thereafter, if the motion sensing circuit remains active (i.e., the
user is holding or carrying the controlling device) the controlling device
may continue to periodically transmit signal requests and re-
determine its location. Once the controlling device senses that it has been
placed down (e.g., the motion sensing circuit is inactive for predetermined
time, such as five seconds) it may return to the low power state pending the
next activation of the motion sensor.
DeClerq (Ex. 1003), [0032].

26. The method of claim
24 wherein the portable
RF communications
device is determined to be
within proximity of the
target location if the at
least one number based
on the signal
characteristics of the first
plurality of
communications signals
and the at least one
number based on
corresponding signal
characteristics of a second
plurality of
communication signals of
a second plurality of
antenna stations are
related within a
predetermined threshold.

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Sheynblat.
DeClerq discloses a method in which the proximity radius for determining
whether the controlling device is at a specific location is related to “the resolution
(amount of spatial area defining the zone) of which is based on signal fingerprint,
strength, ... etc.” DeClerq (Ex. 1003), [0037]. In this way, DeClerq discloses, or
at least renders obvious, determining whether the signal strengths at the monitored
location and chosen location are related within a predetermined threshold.

See Claim [24.b], supra.

E.g., DeClerq:

If a response is received a determination is made as to the number of
received unique IDs (and optionally from which signal type each ID was
received). If multiple unique IDs are received such that the controlling
device cannot effect a sufficient location determination (or association
with appropriate location definitions) the process is iterated a predefined
number of times, or for a predefined amount of time, until an appropriate
determination can be made based on received ID(s). As described more
fully above, alternatively the iterative process used may involve
incremental signal strength reduction in either the successive signal
requests or signal responses in order to make an appropriate location
determination. Once in receipt of an ID which enables a location
determination, the controlling device makes use of the location
determination to recall command states, macros, and/or other location
definitions in order to effect location specific functions.
DeClerg (Ex. 1003), [0032].

It will also be understood and appreciated that for environments in close
proximity, more unique identification information (generally due to the
presence of more wireless access points, wireless enabled appliances,
wireless computers, etc.) will enable increased levels of location

determination accuracy.
Id. at [0036].
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For enabling advanced control functions in controlling device 10, a multi-
room environment 2 (as illustrated in FIG. 5) may be configured in a
number of distinct control zones, the resolution (amount of spatial area
defining the zone) of which is based on signal fingerprint, strength,
unique IR signal response from a signaling device, etc. For example large
areas of environment 2 having fewer controllable appliances and detectable
unique identification signals (and/or signaling devices) may be configured
in a larger control zone (based on detected signal fingerprint, strength, etc.)
versus areas containing more controllable appliances and detectable unique
identification signals.
Id. at [0037].

Additionally, since it is possible that in some instances one or more of the
signals (carrying unique identification information used in making location
determinations) may not be present (e.g., one or more of the signaling
devices, wireless access points, wireless enabled computers, etc. are not
powered on, are temporarily attenuated by a structure or obstacle, or have
been moved to a different location) the software code may include
programming to select the closest match from database comparison
operations in order to perform the desired advanced controlling device
functions. In the event that a particular signal is found to be persistently
absent, the software code may include programming to remove that signal
characteristic from the comparative database of location definitions.
Id. at [0038].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in view of Sheynblat. DeClerg and
Sheynblat both disclose methods involving measuring and comparing signal
fingerprints for determining the location of a portable device (such as a cell phone)
by receiving, measuring, and comparing RF signals. Sheynblat also discloses a
method involving comparing received signal fingerprint data with a reference
database of locations. See Sheynblat (Ex. 1004), [0004]. Sheynblat further
discloses that the database “look-up token with the highest correlation to the
collected RSSI data is selected, 70, and compared with a predetermined
correlation threshold,” and if correlation threshold is met “then the selected look-
up token is chosen indicative of a corresponding position location.” Id. at [0034].
Sheynblat discloses, or at least renders obvious, this limitation related to using a
predetermined threshold when comparing signal strength values. For the reasons
mentioned in the Request, a POSITA would have been motivated to incorporate,
and would have had a reasonable expectation of success in incorporating,
Sheynblat’s disclosure regarding a predetermined threshold. See Request, § L.E.3;
MecNair (Ex. 1002), 9 77-78.

See Claim [1.b], supra.

E.g.. Sheynblat.

A correlation is calculated between each look-up token data point in
the defined area of interest, 68. The look-up token with the highest
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with a predetermined correlation threshold, 72. For instance, should an
80% correlation between the look-up token and collected RSSI data be
sufficient then the selected look-up token is chosen indicative of a
corresponding position location (street address, longitudinal and
latitudinal indication, etc.) of the mobile station, 74.

Sheynblat (Ex. 1004), [0034].
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Id. at Fig. 6.

27. The method of claim
24 further comprising
passing an indicia to a
computer program
application running on the
portable RF
communications device
indicating that the device
is one of: (i) at the device-
specific target location, or
(i1) no longer at the
device-specific target
location.

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Copley. For
example, DeClerq discloses that the portable device can determine that the device
may be moving or stationary. See DeClerq (Ex. 1003), [0032]. As such, DeClerq
discloses that the device determines that it is likely still in the same location if the
device is stationary. DeClerq discloses that the device will continue to periodically
determine its location if it senses that it is moving, which essentially discloses
determining if the device is at a chosen location or no longer located there. See
id. (“the controlling device may initially determine its location ... and thereafter,
if the motion sensing circuit remains active ... the controlling device may continue
to periodically re-determine its location.”). DeClerq explains that this
functionality and others are performed using a computer program application
(e.g., “software (machine readable instructions) code”) running on the device. Id.
at [0038]. Thus, it would have been obvious to a POSITA that DeClerq discloses
this limitation. See McNair (Ex. 1002), ] 55.
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E.g.,. DeClerq:

It will be appreciated by those skilled in the art that the controlling device
may be easily programmed to periodically transmit signal requests to all
available signaling devices without any user input in order to enable
periodic location determinations for use by the controlling device. For
example, in the case of a controlling device which is motion activated such
as by a tilt switch or the like, the controlling device may initially
determine its location on being first picked up as described above and
thereafter, if the motion sensing circuit remains active (i.e., the user is
holding or carrying the controlling device) the controlling device may
continue to periodically transmit signal requests and re-determine its
location. Once the controlling device senses that it has been placed
down (e.g., the motion sensing circuit is inactive for predetermined time,
such as five seconds) it may return to the low power state pending the
next activation of the motion sensor.
DeClerq (Ex. 1003), [0032].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device
(for instance, the hard drive or other non-volatile memory in the case of a
media center PC or similar computing based home control device). The
machine-readable instructions are capable of performing pre-
programmed logic processing on the received signal responses from
signaling devices, as well as signals carrying unique identifying
information from wireless devices, such that an accurate determination of
the location, environment, or zone of the controlling device may be
made by reference to the pre-configured location definitions. The
software (machine-readable instructions) code to implement such a
system is well within the routine skill of a programmer, but may include
for instance, reference to the comparative database of location definitions,
determinations of signal strength, error detection and correction methods
relative the detected signals and stored unique identification data.
Id. at [0038].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerq in view of Copley. DeClerq and
Copley both disclose methods involving determining the location of portable
device (such as a cell phone) by receiving, measuring, and comparing RF signals.
Copley discloses that the portable device can determine whether it is still af the
chosen location (e.g., a designated “home” location) or no longer at the chosen
location. For example, Copley discloses an embodiment in which the device
detects that it is at a designated home location and enters a “‘home’ location
transmission mode” until the device determines that it is no longer located at the
home location. See Copley (Ex. 1005), [0070-71]. Copley discloses a method that
includes passing an indicia to a computer program application regarding whether
the device is still at the designated home location. See id. at [0070-71]; Fig. 3. For
the reasons mentioned in the Request, a POSITA would have been motivated to
incorporate, and would have had a reasonable expectation of success in

Page 166 of 178

incorporating, Copley’s teaching regarding determining if the device is at a,chosen
EXHIBIT AA




locatio

1002), q 84.

E.g.. Copley:

In stage 312, when the status of the wearable PID 132 is normal, the
portable PID 132 in stage 314 determines whether the monitored
person is away from a designated “home” location or zone.

Copley (Ex. 1005), [0069].

ld.

ld.

With this technique, both portable device 134 and system 108 are aware
of when the transmission rate of location information is adjusted. This
makes it more difficult for a monitored person to circumvent safety
protocols in system 108. In one embodiment, one or more “home” locations
are preprogrammed in the portable device 134 and stored in memory 124
of the monitoring system 108 when the monitored person is initially
registered with the system 108. In another embodiment, the portable device
134 downloads one or more “home” locations periodically (such as every
night) from the monitoring system 108. In still yet another embodiment,
the portable device 134 dynamically creates a “home” location. When a
person has not moved from a location for a specified period of time,
the portable device sends a “home” location signal to the monitoring
system 108 to alert the monitoring system 108 that the portable device
134 is going to increase the period between transmissions. In one form,
when the location determined in stage 302 has not changed for ten
minutes, the portable device 134 sends a signal to the monitoring
system 108 designating the current location as a “home” location and
changes to a “home” location transmission mode.

at [0070].

When in stage 314 the processor 218 of the portable device 134 determines
that the monitored person is at a “home” location, processor 218 in
stage 318 determines whether it is time to send the location information
under “home” transmission mode. In one embodiment, the portable PID
132 sends its location every five minutes in the “home” transmission
mode and every thirty seconds when not in the “home” transmission
mode. It should be appreciated that other time intervals can be used. When
the time has elapsed in stage 316 or the monitored person is away from
a “home” location in stage 314, the portable device 134 encrypts and
sends to the monitoring system the portable device identifier along
with the location information. In stage 316, if the time interval between
transmissions in the “home” transmission mode has not elapsed, the
portable device 134 does not send location information to the
monitoring system 108 and determines its current location in stage 302.
at [0071].

The tracking device 102 is also configured to reduce the size of the status
message by not including the location coordinates when the monitored
individual has remained in the same general location or has not moved

on, with
DeClerq’s disclosed method of a device monitoring its location. See McNair (Ex.
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value of one (1), it is indicated that the general location of the tracking
device 102 has not changed, and as a result, the location of the tracking
device 102 is not sent, thereby conserving eight (8) bytes of message
space. In one embodiment, the location of the monitored individual is
considered not changed when the tracking device 102 remains in the same
zone. In another embodiment, the tracking device 102 is considered in the
same location when the latitude and longitude values have not changed or
only changed within a small margin of error.
Id. at [0070].
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Id. at Fig, 3.

28. The method of claim
24 further comprising
launching a computer
program application on
the portable RF
communications device
when the device is at the
device-specific target
location.

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Copley. For
example, DeClerq discloses that the controlling device can be programmed to
launch (e.g., execute) a computer program application (e.g., executable
instruction “to control the operation of the controlling device”) on the device.
DeClerq (Ex. 1003), [0018]. DeClerq discloses that executable instructions can be
launched when the controlling determines that it is at a specific location. See id. at
[0007] (disclosing “methods for using determined location information to
dynamically reconfigure default command set and/or macro commands on the
controlling device); [0027] (“Controlling device 10 may also be configured to
simply recall or generate a state, graphical user interface, command set, command
key/command code mapping, macro command, etc. based on the receipt of a
particular unique ID.”). Thus, it would have been obvious to a POSITA that
DeClerq discloses launching a computer program application on the first portable
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RE communications device when the device is at the device-specific target
location. See McNair (Ex. 1002), q 85.

For additional detailed explanation of DeClerq’s disclosure regarding “device-
specific target location,” see § [24.pre] supra.

E.g., DeClerq:

Various methods for determining the location of the controlling device
relative to the various control environments and zones, or similarly
determining the proximity of various home appliances to the controlling
device are disclosed, as well as methods for using determined location
information to dynamically reconfigure default command set and/or
macro commands on the controlling device to control a desired appliance
or multi-appliance function. More specifically, the exemplary system
includes as its controlling device a wireless, universal remote control with
access to preconfigured location definitions and/or dynamically generated
location based data, and programming for detecting and comparing
received signal data to determine its location or the proximity of certain
appliances within multiple control environments and/or zones. Additional
programming available to the controlling device enables controlling
device states, command sets, and/or macro commands to be recalled or
dynamically reconfigured for a given device or group of devices using
the location definition data and/or dynamically generated location
based data.
DeClerg (Ex. 1003), [0007].

For use in transmitting command codes to one or more of the appliances
12, the controlling device 10 of the exemplary system may include, as
needed for a particular application, a processor 24 coupled to a memory
device ... . As will be understood by those of skill in the art, the memory
device may include executable instructions that are intended to be
executed by the processor 24 to control the operation of the controlling
device 10. In this manner, the processor 24 may be programmed to control
the various electronic components within the controlling device 10, e.g., to
monitor the power supply 38, to cause the transmission of signals, etc.
Id. at [0018].

In this way location-based determinations may be made by the

controlling device and used for further processing and manipulation

of functions, and features in the remote and/or control environment.
Id. at [0026].

The receipt and recognition of the unique ID(s) by controlling device 10
allow the determination of its location or relative environment, as each
unique ID is associated with location definitions accessible to controlling
device 10. Controlling device 10 may also be configured to simply recall
or generate a state, graphical user interface, command set, command
key/command code mapping, macro command, etc. based on the
receipt of a particular unique ID. It will be understood that many
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and features will be possible given the receipt and recognition of
unique ID(s) and their associated signaling device, location definition,
command set, etc. without departing from the spirit and scope of the
present invention.

Id. at [0027].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in view of Copley. DeClerq and
Copley both disclose methods involving determining the location of portable
device (such as a cell phone) by receiving, measuring, and comparing RF signals.
Copley discloses that its system can launch a computer program application (e.g.,
an alert or notification function) when it determines that the device is at a chosen
location (e.g., a location associated with a restraining order). See Copley (Ex.
1005), [0059]. In one example, Copley discloses sending an alert to law
enforcement when the monitoring system determines that a parolee violates the
location restrictions of their parole. /d. In another example, Copley discloses that,
“upon [determining] a zone violation, the [portable device’s] status handler in
stage 2010 sends a zone notification breach to the monitoring system 108 via the
server handler thread.” It would be obvious to a POSITA that these notification
features would have involved launching a computer program when a portable
device is at a chosen location. See McNair (Ex. 1002), 1 73, 85-86. For the
reasons mentioned in the Request, a POSITA would have been motivated to
incorporate, and would have had a reasonable expectation of success in
incorporating, Copley’s teaching regarding launching a computer program
application when a portable device is determined to be at a chosen location, with
DeClerq’s disclosed method of a device monitoring its location. See McNair (Ex.
1002), 19 85-86.

E.g., Copley:

For example, when a parolee violates the location restrictions of their
parole, monitoring system 108 determines that a violation has
occurred and alerts law enforcement officials of the violation through
law enforcement computer 112 and/or portable law enforcement
device 118. In another example, the monitoring system 108 can alert an at
risk individual through at risk individual device 120 that a monitored
person has violated their restraining order and can give the location of
the monitored person so that the at risk individual can take preventative
measures to avoid the monitored person.
Copley (Ex. 1005), [0059].

In addition to monitoring the status of the PID 132, the status handler
thread monitors for any zone violations. The status handler thread listens
for any new GPS status objects that have been created by the GPS handler
thread. Upon receipt of a new GPS status object, the contents (GPS
coordinates) of the GPS object are compared to the zone coordinates stored
in memory 220 to check for any zone violations. FIG. 20 has a flowchart
200 that illustrates a technique for checking for zone violations
according to one embodiment. As the GPS status object is added by the
GPS handler thread in stage 2002, the GPS status information in stage 2004
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102. In stage 2006, if the current GPS location on the GPS status stack does
not violate any of the zones stored in memory 220, the status handler thread
exits in stage 2008. Otherwise, upon a zone violation, the status handler
in stage 2010 sends a zone notification breach to the monitoring system

108 via the server handler thread.
Id. at [0113].
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Id. at Fig. 20.

29. The method of claim
24 wherein part (b) is
performed iteratively,
with a predetermined time
delay between successive
iterations.

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses that its controlling device will iferatively (e.g., periodically)
perform the disclosed location monitoring method by “periodically transmit[ting]
signal requests and re-determin[ing] its location.” See DeClerq (Ex. 1003), [0032].
In this regard, iteratively performing part (b) of claim 1 would mean to periodically
re-compare monitored signal fingerprint data (collected in part (a)) to the reference
fingerprint data for specific reference locations. DeClerq further discloses that its
controlling device can be programmed to stop iteratively determining its location
if the device senses that it has been untouched for a predetermined time. Id. As
such, it would have been obvious to a POSITA to use a predetermined time delay
between successive iterations with DeClerq’s disclosure regarding periodically
redetermining the device’s location. See McNair (Ex. 1002), § 54.

See Claims [24.b], 25, supra.

E.g., DeClerq:

Since the controlling device is a battery-operated device, it is normally in
a low-power state and thus the signal request should be initiated by a user
action such as picking up the remote (e.g., a sensed movement of a tilt
switch) or pressing a button on the remote. To effect this, after a key press,
tilt switch activation, etc. following an initial low-power state, the
controlling device sends a signal request via the RF link after which time
the controlling device waits (listens) for a predetermined period of time to
monitor for the resulting signal response from any available signaling
devices. ... It will be appreciated by those skilled in the art that the
controlling device may be easily programmed to periodically transmit
signal requests to all available signaling devices without any user input
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in order to enable periodic location determinations for use by the
controlling device. For example, in the case of a controlling device which
is motion activated such as by a tilt switch or the like, the controlling device
may initially determine its location on being first picked up as described
above and thereafter, if the motion sensing circuit remains active (i.e., the
user is holding or carrying the controlling device) the controlling device
may continue to periodically transmit signal requests and re-
determine its location. Once the controlling device senses that it has been
placed down (e.g., the motion sensing circuit is inactive for predetermined
time, such as five seconds) it may return to the low power state pending the
next activation of the motion sensor.
DeClerg (Ex. 1003), [0032].

30. The method of claim
24 wherein part (b) is
performed depending on
the rate of change of the
user's location.

This limitation is disclosed, or at least rendered obvious, by DeClerq; additionally
or alternatively, this limitation is obvious over DeClerq in view of Copley. For
example, DeClerq discloses that the controlling device can be setup to determine
its location depending on the rate of change of the user's location (e.g.,
determining its location when the device is in motion and not when the device is
at rest). DeClerq discloses an embodiment in which the controlling device
periodically determines its location when the device sense that the device may be
in motion. See DeClerq (Ex. 1003). [0032] (“[T]he controlling device may initially
determine its location on being first picked up as described above and thereafter,
if the motion sensing circuit remains active (i.e., the user is holding or carrying the
controlling device) the controlling device may continue to periodically transmit
signal requests and re-determine its location.”). In this way, DeClerq discloses
that part (b) is performed depending on the rate of change in location, by
decreasing or ceasing location determination when the item is at rest and then
increasing the rate of iteratively determining location when the device is in motion.
Thus, it would have been obvious to a POSITA that DeClerqg discloses a method
in which the device performs location determination depending on the rate of
change of the user’s location. See McNair (Ex. 1002), § 54.

See Claim [24.b], supra.

E.g.. DeClerq:

Since the controlling device is a battery-operated device, it is normally in
a low-power state and thus the signal request should be initiated by a
user action such as picking up the remote (e.g., a sensed movement of a
tilt switch) or pressing a button on the remote. To effect this, after a key
press, tilt switch activation, etc. following an initial low-power state, the
controlling device sends a signal request via the RF link after which time
the controlling device waits (listens) for a predetermined period of time to
monitor for the resulting signal response from any available signaling
devices. ... It will be appreciated by those skilled in the art that the
controlling device may be easily programmed to periodically transmit
signal requests to all available signaling devices without any user input
in order to enable periodic location determinations for use by the
controlling device. For example, in the case of a controlling device which
is motion activated such as by a tilt switch or the like, the controlling
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device may initially determine its location on being first picked up as
described above and thereafter, if the motion sensing circuit remains
active (i.e., the user is holding or carrying the controlling device) the
controlling device may continue to periodically transmit signal
requests and re-determine its location. Once the controlling device
senses that it has been placed down (e.g., the motion sensing circuit is
inactive for predetermined time, such as five seconds) it may return to
the low power state pending the next activation of the motion sensor.
DeClerg (Ex. 1003), [0032].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerqg in view of Copley. DeClerg and
Copley both disclose methods involving determining the location of portable
device (such as a cell phone) by receiving, measuring, and comparing RF signals.
Copley discloses that a portable device will adjust the rate at which transmission
of location data will be performed (e.g., sent to the monitoring system) depending
on the rate of change of the user’s location. For example, Copley discloses the
device can enter a “home location transmission mode” “[w]hen a person has not
moved from a location for a specified period of time.” Copley (Ex. 1005), [0070].
As such, Copley discloses measuring rate of location change, which is change in
location over time. In home transmission mode, the device transmits its location
to the monitoring system less frequently than if the portable device was away from
home or otherwise moving at an increased rate. /d. Read together, Copley discloses
monitoring the rate of change in location, entering home transmission mode when
the rate of change is below a certain threshold, and decreasing the frequency of
transmissions in this mode. Accordingly, Copley teaches adjusting the rate at
which location transmission is performed depending on the rate of change of the
user’s location. See McNair (Ex. 1002),  71.

It would be obvious to a POSITA that just as Copley discloses adjusting the
transmission rate of location data, the rate of location determination would also
have been adjusted. See McNair (Ex. 1002), § 71. For the reasons mentioned in
the Request, a POSITA would have been motivated to incorporate, and would have
had a reasonable expectation of success in incorporating, Copley’s teaching
regarding varying the rate of transmission based on the rate of change of the user’s
location, with DeClerq’s disclosed method of a device periodically monitoring its
location if the device detects that the device may be in motion. See McNair (Ex.
1002), 9 83.

E.g., Copley:

In stage 312, when the status of the wearable PID 132 is normal, the
portable PID 132 in stage 314 determines whether the monitored
person is away from a designated “home” location or zone.

Copley (Ex. 1005), [0069].

With this technique, both portable device 134 and system 108 are aware of
when the transmission rate of location information is adjusted. This makes
it more difficult for a monitored person to circumvent safety protocols in
system 108. In one embodiment, one or more “home” locations are
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with the system 108. In another embodiment, the portable device 134
downloads one or more “home” locations periodically (such as every night)
from the monitoring system 108. In still yet another embodiment, the
portable device 134 dynamically creates a “home” location. When a
person has not moved from a location for a specified period of time,
the portable device sends a “home” location signal to the monitoring
system 108 to alert the monitoring system 108 that the portable device 134
is going to increase the period between transmissions. In one form, when
the location determined in stage 302 has not changed for ten minutes,
the portable device 134 sends a signal to the monitoring system 108
designating the current location as a “home” location and changes to a
“home” location transmission mode.
Id. at [0070].

When in stage 314 the processor 218 of the portable device 134 determines
that the monitored person is at a “home” location, processor 218 in
stage 318 determines whether it is time to send the location information
under “home” transmission mode. In one embodiment, the portable PID
132 sends its location every five minutes in the “home” transmission
mode and every thirty seconds when not in the “home” transmission
mode. It should be appreciated that other time intervals can be used. When
the time has elapsed in stage 316 or the monitored person is away from a
“home” location in stage 314, the portable device 134 encrypts and sends
to the monitoring system the portable device identifier along with the
location information. In stage 316, if the time interval between
transmissions in the “home” transmission mode has not elapsed, the
portable device 134 does not send location information to the
monitoring system 108 and determines its current location in stage 302.
Id. at [0071].

The tracking device 102 is also configured to reduce the size of the status
message by not including the location coordinates when the monitored
individual has remained in the same general location or has not moved
at all. By setting the two (2) bit in the GPS/mobile phone status byte to a
value of one (1), it is indicated that the general location of the tracking
device 102 has not changed, and as a result, the location of the tracking
device 102 is not sent, thereby conserving eight (8) bytes of message
space. In one embodiment, the location of the monitored individual is
considered not changed when the tracking device 102 remains in the
same zone. In another embodiment, the tracking device 102 is considered
in the same location when the latitude and longitude values have not
changed or only changed within a small margin of error.
Id. at [0129].

31. The method of claim
24 wherein part (b) is
performed upon request
from a computer program
application running on the

DeClerg discloses, or at least renders obvious, this limitation. For example,
DeClerq discloses that its controlling device can include a computer program
application (e.g., software; machine-readable instructions) running on the
portable device that will request performance of the location monitoring method
(e.g., performing periodic location determination without any user input). DeClerq
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communications device.

'ébemﬁ

cally discloses that “the controlling device may be easily programmed to
periodically transmit signal requests to all available signaling devices without any
user input in order to enable periodic location determinations.” DeClerq (Ex.
1003), [0032].

See Claims [24.b], supra.

E.g.. DeClerq:

It will be appreciated by those skilled in the art that the controlling device
may be easily programmed to periodically transmit signal requests to
all available signaling devices without any user input in order to enable
periodic location determinations for use by the controlling device. For
example, in the case of a controlling device which is motion activated such
as by a tilt switch or the like, the controlling device may initially determine
its location on being first picked up as described above and thereafter, if
the motion sensing circuit remains active (i.e., the user is holding or
carrying the controlling device) the controlling device may continue to
periodically transmit signal requests and re-determine its location.
Once the controlling device senses that it has been placed down (e.g., the
motion sensing circuit is inactive for predetermined time, such as five
seconds) it may return to the low power state pending the next activation
of the motion sensor.
DeClerq (Ex. 1003), [0032].

In one aspect of the present invention, the means for making the location
determination comprises machine-readable instructions loaded in the
memory of the controlling device, or on a separate home control device
(for instance, the hard drive or other non-volatile memory in the case of a
media center PC or similar computing based home control device). The
machine-readable instructions are capable of performing pre-
programmed logic processing on the received signal responses from
signaling devices, as well as signals carrying unique identifying
information from wireless devices, such that an accurate determination
of the location, environment, or zone of the controlling device may be
made by reference to the pre-configured location definitions. The software
(machine-readable instructions) code to implement such a system is
well within the routine skill of a programmer, but may include for
instance, reference to the comparative database of location definitions,
determinations of signal strength, error detection and correction methods
relative the detected signals and stored unique identification data.
Id. at [0038].

32. The method of claim
24 wherein part (b) is
performed upon the
portable RF
communications device
switching the base station
with which it is
registered.

This limitation is discloses or at least rendered obvious by DeClerq in view of the
ordinary skill in the art; additionally or alternatively, this limitation is obvious over
DeClerq in view of Sheynblat and Copley in view of the ordinary skill in the art.

Mr. McNair explains that a POSITA would have known that WLAN systems can
include multiple wireless gateways (i.e., access points) with overlapping coverage
areas (i.e., cells). McNair (Ex. 1002), 9 47-48 (citing Prasad (Ex. 1009); Zheng
(Ex. 1011); Deasy (Ex. 1008)). Mr. McNair further explains that the concept of
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handoff (i.e., switching from one base station to a different base station with a
stronger signal) between antenna stations in cellular and WLAN systems was well
known prior to September 2006. /d. at ]43—48 (citing Zheng). Mr. McNair further
explains that methods involving determining a portable RF device’s location using
REF signal strength of the device’s connection to WLAN access points as it moves
through a WLAN system were well known prior to September 2006. /d. at q 48
(citing Deasy).

DeClerg discloses using wireless gateways as signaling devices. DeClerg (Ex.
1003), [0041]. DeClerq discloses that “the controlling device 10 is adapted to be
responsive to events, such as a sensed user interaction with the key matrix 28,
receipt of a data or signal transmission, etc.” Id. at [0021]. DeClerq discloses that
one such event and response is iteratively redetermining its location when it senses
motion or a key press. /d. at [0032]. DeClerq explains that a controlling device
determines its location by transmitting an RF signal request that nearby signaling
devices receive and respond to by transmitting RF signal responses back to the
controlling device. See id. at [0025]. In the same way that motion or a key press
can cause the controlling device to redetermine its location, a POSITA would have
recognized that another responsive event could be receiving signal responses that
cause handoff between base stations (e.g. wireless gateways), which would also
cause the controlling device to redetermine its location by performing part (b).

As explained above, based on the knowledge and ordinary skill of a POSITA, a
POSITA would have recognized that DeClerg’s controlling device would perform
part (b) (e.g., compare signal fingerprints to determine location) upon the first
portable RF communications device (e.g., controlling device) switching the base
station with which it is registered (e.g., responsive event, performing handoff
between wireless gateways).

See Claim 24[b], supra.

E.g.. DeClerq:

Likewise, the signaling device 14 of the present invention may be any
home control device (including but not limited to STBs, media center PCs,
home automation systems, wireless gateways, etc.) capable of receiving
and transmitting signals with unique identifying characteristics to the
controlling device.

DeClerg (Ex. 1003), [0041].

To cause the controlling device 10 to perform an action, the controlling
device 10 is adapted to be responsive to events, such as a sensed user
interaction with the key matrix 28, receipt of a data or signal
transmission, etc. In response to an event appropriate instructions within
the memory 26 may be executed. For example, when a command key is
activated on the controlling device 10, the controlling device 10 may
retrieve a command code corresponding to the activated command key
from memory 26 and transmit the command code to a device in a format
recognizable by the device. It will be appreciated that the instructions
within the memory 26 can be used not only to cause the transmission of
command codes and/or data to the appliances 12 but alsq tQ pexform lgcal
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operations, e.g., location based features and functions a[s] described in
greater detail below.
Id. at [0021].

In other embodiments, and for enabling additional location and
environment based determinations, the system of the present invention
may be configured such that each signaling device in receipt of a signal
request sends a signal response via RF signals alone, or both via IR and
REF signals. In this way the controlling device 10 may intelligently make
a determination of a current room location (based on the single received
IR signal), and may additionally determine which signaling devices are
within the range of RF signals (based on the received RF signal(s)) to
enable additional control functions, such as transmitting command data for
home appliances to other rooms of an environment via RF signals to one or
more signaling devices within range, or directly to appliances associated
with a signaling device or location definition, as described in greater detail
below.
Id. at [0025].

Since the controlling device is a battery-operated device, it is normally in
a low-power state and thus the signal request should be initiated by a
user action such as picking up the remote (e.g., a sensed movement of
a tilt switch) or pressing a button on the remote. To effect this, after a
key press, tilt switch activation, etc. following an initial low-power state,
the controlling device sends a signal request via the RF link after which
time the controlling device waits (listens) for a predetermined period
of time to monitor for the resulting signal response from any available
signaling devices. ... It will be appreciated by those skilled in the art that
the controlling device may be easily programmed to periodically
transmit signal requests to all available signaling devices without any
user input in order to enable periodic location determinations for use
by the controlling device. For example, in the case of a controlling device
which is motion activated such as by a tilt switch or the like, the controlling
device may initially determine its location on being first picked up as
described above and thereafter, if the motion sensing circuit remains
active (i.e., the user is holding or carrying the controlling device) the
controlling device may continue to periodically transmit signal
requests and re-determine its location. Once the controlling device
senses that it has been placed down (e.g., the motion sensing circuit is
inactive for predetermined time, such as five seconds) it may return to the
low power state pending the next activation of the motion sensor.
Id. at [0032].

To the extent that additional disclosure would be helpful or necessary to disclose
this limitation, such is obvious over DeClerg in view of Sheynblat. Sheynblat
discloses using cellular base stations as RF antenna stations. Sheynblat (Ex. 1004),
[0023], [0032], As explained for limitation [1.a.i], a POSITA would have been
motivated and had a reasonable expectation of success incorporating Sheynblat’s
teachings of using cellular base stations to DeClerq’s disclosed location
determination method. See limitation [1.a.i], supra. As Mr. McNair explains, the
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stronger signal) between antenna stations in cellular and WLAN systems is
similar and was well known prior to September 2006. Id. at ]]42-48 (citing
Zheng). For the same reasons as explained above for just DeClerq, based on the
knowledge and ordinary skill of a POSITA and the disclosures in DeClerq and
Sheynblat, a POSITA would have found this limitation obvious.

See Claim [1.a.i], supra.
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