© 00 N O o B~ W N PP

N NN NN R R R R R R R R R
A W N P O © 00 N O OO0 W N P O

DANIEL HILLENBRANDT
JUUL LABS V NJOY

November 05, 2024
1

UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

JUUL LABS, |NC.,
Petiti oner,
V.
NJOY, LLC,
Pat ent Oaner

| PR2024- 00160
Patent 11, 497, 864

| PR 2024- 00161
Pat ent 10, 334, 881 Bl

REMOTE VI DEO DEPGCSI TI ON
OF DANI EL HI LLENBRANDT
Tuesday, Novenber 5, 2024
9:33 a.m EDT

Dana Wl ch, CSR, RPR, CRR

2 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com
JUUL Ex.1038
Case No.: IPR2024-00160
Page 1 of 138



© 00 N O 0o b~ wWw N P

N N N NN B P R R R R R R R R
A W N P O © 0 N O 00 A W N B O

DANIEL HILLENBRANDT

JUUL LABS V NJOY

November 05, 2024

2

St rongsvi

Reporter.

Tuesday, Novenber 5, 2024
9:33 a.m EDT

Renote Vi deo Deposition of DAN EL

HI LLENBRANDT, appearing via Zoom from

e, Chio, held before Dana Wl ch,

Certified Shorthand Reporter, Registered

Prof essi onal Reporter, Certified Realtine

2 ESQUIRE

800.211.DEPO (3376)

DEPOSITION SOLUTIONS ESQUII‘eSO|UtI0nSCOm

JUUL Ex.1038

Case No.: IPR2024-00160

Page 2 of 138



© 00 N o g A~ W N P

I =
N R O

13
14
15
16
17
18
19
20
21
22
23
24

DANIEL HILLENBRANDT November 05, 2024
JUUL LABS V NJOY 3

APPEARANCES OF COUNSEL:
On Behalf of the Petitioner:

Reza Dokhanchy, Esq.

M NTZ, LEVIN, COHN, FERRI S, GLOVSKY AND
POPEQO, P.C.

3580 Carnel Muntain Road, Suite 300
San Di ego, CA 92130

858- 314- 1500

rdokhanchy@n nt z. com

Matt hew D. Sieger, Esq.

Boj un Zhao, Esq.

VEEI L, GOTSHAL & MANGES LLP
2001 M Street NW Suite 600
Washi ngt on, DC 20036
202-682-7177

mat t hew. si eger @wei | . com

boj un. zhao@wei | . com

Barry Zhang, Esq.

Kat hryn Lei cht, Esq.

VWEI L, GOTSHAL & MANGES LLP
767 Fifth Avenue

New Yor k, NY 10153

barry. zhang@wei |l . com

kat hryn.l ei cht @wi |l . com

Al so Present:
Anna Saunders, Vi deographer/ Techni ci an.
Megan De Renzi s

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS Equ|reSO|Ut|OnSCOm
JUUL Ex.1038
Case No.: IPR2024-00160
Page 3 of 138



© 00 N o g A~ W N P

I =
N R O

13
14
15
16
17
18
19
20
21
22
23
24

DANIEL HILLEN

BRANDT

JUUL LABS V NJOY

November 05, 2024
4

W TNESS:

I NDEX

DANI EL HI LLENBRANDT

EXAM NATI ON: PAGE:
BY MR. DOKHANCHY 6
EXH BI TS MARKED:

NO. DESCRI PTI ON PAGE:
Exhibit 2 70
Decl aration of Atif Yardi m ci
Exhi bit 4 76
Docunent | abel ed FUMAOOOO7750 - 7755
Exhibit 7 82
Figure 2, Heating El enment, '881 Patent

EXH BI TS PREVI OQUSLY MARKED:
Exhi bit 2023 11
H | | enbrandt Declarations in 161 | PR and
160 | PR
Exhi bit 1001 15
'881 patent and ' 864 patent
Exhibit 1001 in 161 I PR, '881 patent 19
Exhi bit 2029 66
Decl aration Under 37 CF. R Section 1.131
by Gregory Conl ey
Transcri pt order 134

Exhibits transmtted el ectronically.

Z ESQ

UIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com
JUUL Ex.1038
Case No.: IPR2024-00160
Page 4 of 138



© 00 N O 0o b~ wWw N P

N N N NN B P R R R R R R R R
A W N P O © 0 N O 00 A W N B O

DANIEL HILLENBRANDT November 05, 2024

JUUL LABS V NJOY

5

PROCEEDI NGS
THE VI DEOGRAPHER: The tinme is now
9:33 a.m Eastern tinme on Tuesday, Novenber 5th,
2024. This begins the video-recorded deposition
of Daniel Hllenbrandt taken in the matter of
JUUL Labs, Inc. versus NJOY, LLC, filed in the
United States Patent and Trademark O fice before

the Patent Trial and Appeal Board, case nunbers

of which are IP -- one nonent, |I'msorry -- [|"'Il
start again -- | PR 2024-00160 and | PR 2024-00161.
My nane is Anna Saunders. |'mthe

vi deographer with the firm Esquire Legal
Solutions. Qur court reporter is Dana Welch from
the firm-- also with Esquire Deposition

Sol uti ons.

Counsel, wll you pl ease announce your
nane and whom you represent, after which the
court reporter wll please swear in the wtness.

MR. DOKHANCHY: Reza Dokhanchy, M ntz
Levin, on behalf of the petitioner.

MR. SIEGER Matt Sieger with the | aw
firmof Weil, Gotshal & Manges on behalf of the
pat ent owner and the w tness, and joined by

Kat hryn Lei cht, Bojun Zhao and Barry Zhang, al so
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wth the Weil firm

COURT REPORTER: Due to this deposition
taki ng place renotely the parties wll stipulate
that the court reporter may swear in the wtness
renotely and that the wtness has verified that
he is, in fact, Daniel Hllenbrandt. WII the
attorneys pl ease indicate agreenent by stating
your nanme and your agreenent on the record,
begi nning with counsel for plaintiff.

MR. DOKHANCHY: Reza Dokhanchy, for
petitioner. Yes, | agree.

MR. SIEGER Matt Sieger, for patent
owner. Yes, we agree.

DANI EL HI LLENBRANDT,

havi ng provi ded proper identification,

was placed under oath and testified as foll ows:
EXAM NATI ON
BY MR DOKHANCHY:
Q Good norning, M. Hillenbrandt.

A Good nor ni ng.

Q You' ve been deposed before, correct?

A Yes.

Q Is that twice or has it been npbre since

the last tine we spoke?
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A | believe it's only tw ce.

Q That would be in the Fuma v. RIR
litigation and the NJOY v. JUUL litigation; is
that right?

A Yes.

Q Al right. So | think you know ki nd of
how t hese go, but I'Il just ask in particul ar
because we are renote, we're not in the sanme room
today, let's be careful not to speak over each
other so the court reporter can take everything
down. So I'll ask ny questions. Unless your
attorney instructs you not to answer, he nmay
object, but you still have to answer ny question,
"Il give you a chance to answer, then |I'lIl ask
nmy next question.

Does that sound good?
A Yes.
Q s there any reason you cannot give

truthful and accurate testinony today?

A No.
Q Is there anyone in the roomw th you
t oday?

A Yes. Matthew and Kat hryn.
Q And that's Matthew Si eger and Kat hryn
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Leicht; is that right?

A Yes.

Q And you're sitting in front of a
conputer; is that correct?

A Yes.

Q Do you have anything up on the screen in
front of you?

A Thi s vi deo.

Q Anyt hi ng el se?

A What ever site you guys are using to have
this in the background.

Q Ckay. Nothing el se?

A No.

Q | understand you have sone docunents in
front of you or around you; is that correct?

A Yes, | do.

Q What do you have?

A My decl aration and exhi bits or whatever
t hat they spoke of.

Q Do you have anything el se other than
t hose docunents?

A No.

Q Do those docunents have any marki ngs or

notes or annotations on thenf
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A No, they do not.

Q Ckay. What did you do to prepare for
your deposition today?

A Yest erday went over things wth Kathryn
and Matt hew.

Q And how | ong did you neet with those
f ol ks?

A Three, four hours, naybe.

Q Did you review any docunents during that
meeti ng?

A The exhibits and ny decl arati ons.

Q Ckay. Did you review the '864 and ' 881
patents that you're here to testify about today?

A No. We didn't really review them They
wer e here.

Q kay. Wen you say "they were here," you
mean that you had physical copies of the patents
during your prep yesterday?

A | believe they were present.

Q Did you review your prior deposition
transcripts in preparation for your dep today?

A | have reviewed those over the past on ny
own.

Q Under st ood.
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Let's tal k about your background a little
bit. You have no coll ege degree, correct?

A Correct.

Q You are not a nechani cal engineer,
correct?

A Correct.

Q | understand you have sonething called a
tool and die journeyman's certificate; is that
right?

A Yes.

Q Can you explain what that is?

A It is a certificate that you receive
after approximately four years of working in the
trade, the tool and die trade. It's in the
machi ni ng sector of the industry. You get a w de
range of different experiences with that,
drafting and just other calculations to design
and to build stanping dies and things |ike that.

Q What's a stanping die?

- It's a tool used to

A A stanping die is
stanp out, punch out parts that may be used in
the autonotive industry, just nunerous different
t hi ngs, usually a netal sheet that is forned or

stanped with holes or cuts or notches to be
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further processed to nake a manufactured part.

Q Ckay. Do you have any education in fluid
mechani cs?

MR. SIECGER  (bj ection, scope.

A No.

Q Do you have any sort of experience with
fluid mechanics?

A Just what |'ve learned in the field, in
t he machi ne shop with hydraulics and things |ike
that, repairs on machi nes and ot her things.

Q Ckay. By 2009, had you had any
experience with electronic cigarettes?

MR, SIEGER  Form

A | first tried an electronic cigarette in
2008.

Q Okay. Prior to comng up with the
I nventions in your patents, had you designed or
anal yzed any el ectronic cigarettes?

A No.

Q Ckay. You've got a copy of your
declaration in front of you, it's Exhibit 2023 in
both the 160 and 161 | PR proceedi ngs; is that
correct?

A. Yes.
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Q All right. Dd you wite that
decl aration?

A The decl aration was prepared with ny
words and transcribed by ny attorneys.

Q Ckay. So you're saying you spoke out all
the words in your declaration and your attorneys
wrote those words down; is that what you're
sayi ng?

MR, SIEGER (Objection, form

And Dan, ['Il just caution you not to
di vul ge any attorney-client comrunications, but
you can generally describe how the decl aration
was put together.

A My story was told in the declarations.

Q Al right. | don't understand your
answer. \What |'masking is, did you wite the
decl arations? And you said they were transcri bed
by your attorneys. Transcription neans there's a
speaker and a witer. So what |I'masking is, you
said you didn't wite them D d you speak your
decl arati ons?

MR. SIEGER  (bjection, form
A |"'msorry for confusing you. Discussed

ny story and then it was put into the
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prof essional |egal form

Q kay. But you didn't wite the words of
your decl aration, correct?

MR. SIEGER  (bjection, form

A No.

Q kay. So let's go back to the '864 and
'881 patents, and |'m happy to put those up if it
wi Il be hel pful.

Did you review the patent applications
that led to the '881 and ' 864 patents before they
were filed?

MR. SI EGER. (Obj ection, scope.
We reviewed themw th our attorney.

And who do you nean by "we"?

> O >

The inventors at Fuma.

Q And those are Gregory Conley and
yoursel f?

A Yes.

Q kay. Do you --

MR. DOKHANCHY: Wt hdr awn.

Q Did you at the tinme believe that those
applications that led to the '881 and ' 864
patents accurately clainmed your invention?

MR. SIECGER  (bj ection, scope.
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And Dan, to the extent your belief cane
fromconversations wth attorneys, advise you not
to di vul ge those communi cati ons.

Q You may answer, M. Hillenbrandt.

A My belief is that we understood or did --
repeat the question, please. |'msorry.

Q Sur e.

At the tine that your attorneys filed the
patent applications that led to the '864 and ' 881
patents and you and M. Conl ey revi ewed those
applications, as you said, correct?

A Yes.

Q At that tinme, did you believe that the
claims in those applications accurately reflected
your invention?

MR. SIECGER  (bjection, scope, calls for
a | egal concl usion.

A W were satisfied.

Q And to be clear, you nean you were
satisfied that the clains in those applications
accurately reflected your invention, correct?

MR. SI EGER  Sane obj ecti ons.

A Yes.

Q kay. Let's take the '864 patent, and,
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again, if it's helpful to bring it up, I'll put
it on the screen. |If you have it in front of
you, you're welcone to look at it.

The question is with respect to the '864
patent, which parts of the invention did you
contribute to?

MR. SIECGER  (bj ection, scope.

A | would need to review the patent to do
t hat .
Q kay. Let's do that.

MR. DOKHANCHY: Could we get Exhibit 1001
fromthe 160 IPR  Geat.

MR. SIEGER And | think we have paper
copies, they're not currently in front Dan, but
"Il grab those and provide themto him

Q M. Hillenbrandt, you' re welcone to refer
to the paper copies or the one that's up on the
screen that 1'lIl be controlling here in a second.

A |"munable to really truly read what's on
t he screen.

Q "Il zoomin soit's alittle easier.

Let nme just get to the right section.
Zoom ng here on claim1l of the ' 864

patent. How s that? Can you see claim1?
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Q "Il just read it into the record. As
|"'mreading it, I want the question in your m nd

to be which portions of this you contributed to,
that's going to be ny question at the end. Ckay?

A | under st and.

Q So "A cartridge configured to couple to a
power source of an el ectronic vaporizer, the
cartridge conprising: a housing having an
i nterior and a solution hol ding nedium adapted to
hold a solution, the housing having a first end
and second end that is opposite the first end,

t he housing having a first aperture proximate the
first end and a second aperture proximate the
second end, the first end of the housing being
adapted to electrically couple to the power
source, the first aperture and the second
aperture being in communication with one anot her
to permt an airflow through the housing fromthe
first aperture to the second aperture; a heating
el enent located in the interior of the housing,
the heating el enent extending transversely to a
central |ongitudinal axis of the housing and

being at |east partially exposed to the airfl ow,
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the heating el enment being configured to vaporize
at |least a portion of the solution for oral
provision to an individual in the airflow, the
heating el enment bei ng responsive to electrical
power received fromthe power source; and an
ai rfl ow passageway in the housing, at |east a
portion of the airflow passageway extending
centrally and axially with respect to the housing
wherein the airfl ow passageway extends centrally
and axially fromthe first aperture to the second
aperture.”
Did | read that correctly?

A | believe you did. | did not follow your

words as | was reading.

Q That' s okay.

A | take your word that you read it word
for word.

Q We've got it in the docunent, so it's not
a big deal. | just wanted to give you sone tine

to be able to review it.

Ckay. So the question is, which
portions, if any, of claiml did you contri bute
to as an inventor?

MR. SIECGER  (bj ection, scope.
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Reza, can you direct ne to where in his
declaration this is relevant to?

MR. DOKHANCHY: | think it's the whol e
thing. He's an inventor tal king about the
I nventiveness of the patents, so | think it's
Wi thin the scope.

A G eg Conley and nyself would do
col | aborations and di scuss the ideas, bouncing
t hi ngs back and forth, and together put together
this.

Q Ckay. So you're saying the whole thing
was a col | aborative exercise between you and
M. Conley?

A Correct.

Q s there any part of claiml1l that you can
say | didn't contribute to any part of that, that
was all M. Conley?

MR. SIEGER  (bjection, form scope.

A | can't recall the conversations and how
they went at that tine.

Q So is the answer to ny question, no?

MR. SIEGER  (bjection, form
m scharacterizes the witness' testinony.

A. | can't renenber how the coll aborati ons
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went and how the actual conversation flowed.
Q Right. | understand that. That's not ny
gquesti on.
My question is, sitting here right now,
| ooking at claim1, is there any part of claiml
ri ght now that you can say you didn't contribute
to, instead it was all M. Conley?

MR. SIEGER  (Objection, form scope,

© 00 N O 0o b~ wWw N P
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asked and answer ed.

A No. W tal ked back and forth and
di scussed these ideas.

Q Ckay. And we can put it up again, the
‘881 patent. But ny question is with respect to
the '881 patent, would your answer be the sanme?

MR. SIECGER  (bj ection, scope.

A | don't know what |'d be agreeing to
W t hout you show ng ne.

Q kay. Let's look at the '881. So this
s Exhibit 1001 in the 161 IPR this is the '881
patent, and let's go to claim 1.

Al right. So | don't think |I need to
read this into the record, but you are free to
| ook at the paper copy that you have, you're free

to look at the digital copy that's up on the
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screen.
My question to you is claim1 of the '881
patent, which is up on the screen, the question
I's which parts, if any, of claiml of the '881
patent did you contribute to as an inventor?
MR. SIEGER (bjection to form and scope.
A I"'mtrying to find the part in the patent
right now that you're at. It's too small on the
screen for nme to read.
Q It is along claim
A s there a colum nunber on the top of
t hat page?
Q Colum 17 is where claim1 is, should be
the second to | ast page or sonething |like that.
A Thank you for helping nme find it.
Yes. Again, M. Conley and nyself would
have been discussing all those portions of the
cl ai m
Q kay. So as far as you can renenber, you
had contributions to all parts of claiml1l of the
‘881 patent; is that right?
MR. SIEGER  (bjection, form
A My nmenory serves that we discussed this

and went back and forth.

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS ESQUIreSO|UtI0nSCOm

JUUL Ex.1038
Case No.: IPR2024-00160
Page 20 of 138



© 00 N O 0o b~ wWw N P

N N N NN B P R R R R R R R R
A W N P O © 0 N O 00 A W N B O

DANIEL HILLENBRANDT November 05, 2024

JUUL LABS V NJOY

21

Q Yeah, | understand, M. Hill enbrand.

My question is this: As far as you
remenber, you had contributions to all parts of
claim1l of the '881 patent; is that correct or is
that incorrect?

MR. SIEGER (bjection, form asked and
answer ed.

A As | stated, we had col |l aborations where
we di scussed things back and forth, and to
remenber those conversations, | cannot renenber
the flow of how they went and who said what as we
wer e di scussi ng.

Q kay. |Is there any part of claim1l of
the '881 patent that you can identify right now
that you did not contribute to and was solely
M. Conley's idea?

MR. SIEGER  (bjection, form scope.

A | cannot renenber how the flow of our
conversation went when we were di scussing these.

Q Al right. You and M. Conl ey conceived
of the inventions in the '881 and ' 864 patents in
or around late July 2009; is that correct?

A Yes.

MR. SIEGER  (bjection, form scope,
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calls for a | egal conclusion.

Q kay. And who did you work with in the
process of conceiving of the inventions?

MR. SIECGER  (bj ection, scope.

A What exactly do you nean?

Q You're sitting there, | believe you
testified you were talking it through with
M. Conl ey, you were having conversations, you
said; is that correct?

A Yes. We had conversati ons.

Q And in those conversations, you were
conceiving of the inventions that would | ater be

enbodied in the '881 and ' 864 patents, correct?

N NN NN B R, R R R
A W N P O © 0O N O O N

MR. SI EGER  (Objection, form scope,
| egal concl usi on.
A Yes.
Q s there anyone el se that you talked to
about e-cigarettes or the concepts that woul d
| ater be enbodied in the '864 and ' 881 patents?
MR. SIEGER  (bjection, form scope.
A At that point in tine, nyself and
M. Conley would have these col |l aborative
neeti ngs and di scuss these topics for

devel opnent.
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Q And ny question is, is there anyone el se
besi des M. Conley that you tal ked to about
e-cigarettes and the concepts that woul d be
enbodied in the '881 and ' 864 patents at that
time?

MR. SIEGER  (bjection, form scope.

A As | answered, M. Conley and nyself
di scussed t hese.

Q That's not an answer to nmy questi on,

M. Hllenbrandt. It's yes-or-no.

Is there anyone el se ot her than
M. Conley, yes-or-no, that you tal ked to about
the concepts of e-cigarettes and the designs that
woul d go into the '881 and ' 864 patents?

MR. SIECGER  Sane obj ections.

A Are you referring to when we were
t hi nki ng about the concepts and bouncing the
| deas of f each other or are you discussing after
we filed an application already? |'mconfused on
the tine frane that you're wanting ne to discuss.

Q So ny question is about the first part of
your question. It's about the process when you
wer e di scussing the concepts and conmng up with

the i deas that would be enbodied in the '881 and
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' 864 patents.

So the question is, at that tinme had you
been tal king to anybody ot her than M. Conl ey
about e-cigarette design or the specific designs
that would end up in the '881 and ' 864 patents?

MR SIEGER  Form scope.

A It would have been M. Conley and nyself.

Q And no one el se, correct?

A Nobody el se that we were discussing these
here with that were giving us any input.

Q So | see that you're qualifying the
answer to nmy question. So what do you nean by
that? Sounds |ike you were -- let ne ask the
questi on.

Who were you talking to about e-cigarette
desi gn and the designs of the '864 and ' 881
patents at that tinme, on or before late July
2009, that did not give you any input?

MR. SIEGER  (bjection, form scope,

f oundati on.

A We woul d discuss things with our third
busi ness partner, Rebecca Kim (phonetic), Rebecca
Moore, right now.

Q kay. Did Ms. Moore have any know edge
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of e-cigarette design that you were aware of in
that tinme frane?
MR. SI EGER  (Objection, form scope,
calls for specul ation.
A | can't renenber at that point in tine
what possibly her inputs were or thoughts or
i deas on it at that point in tine.
Q Ckay. And at that point in time, did
M. Conl ey have any experience desi gning
e-cigarettes prior to July of 20097
MR. SIECGER  (bjection, form scope,
calls for specul ati on.
A | don't know what M. Conley's
experiences were.
Q kay. And did M. Conley have any
education in fluid dynam cs by July 2009?
MR. SIEGER  (bjection, form scope.
A | do not know M. Conley's education.
Q Ckay. So on or before July 2009, what
ot her e-cigarettes had you anal yzed?
MR. SIEGER  (bjection, form scope.
A We used a product, Snoke Fifty-One.
Q Okay. Any ot hers besides Snoke
Fifty-One?
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MR. SIEGER  (Objection, form
A We tried various different ones, but |
did not know the nanmes of those products, they
wer e generi cs.
Q How di d those products differ at all from
Snoke Fifty-One, if you can renenber?
MR. SIEGER  (bjection, form scope.
A | don't recall differences.
Q kay. So what sort of technical research
did you do in the process of comng up with the
I nventions that woul d be enbodied in the '864 and
'881 patents?
MR. SIEGER  (bjection, form scope.
A | did not do any technical research.
Q kay. So the inventive process |eading
up to the filing was limted to conversations
bet ween yourself and M. Conley; is that correct?
MR. SIEGER  (bjection, form
m scharacterizes the witness' testinony.
A Can you pl ease repeat the question?
Q The inventive process leading up to the
filing of the patent applications that would cone
to be the '864 and '881 patents was limted to

conversations between yourself and M. Conley
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about design, correct?

MR. SI EGER  Sane obj ecti ons.

A |"'mgoing to believe that it was nore
t han conversations. W used, you know, life
experiences or industry experiences that we may
have had that are just -- cane to us second
nature. | don't know how to explain it any
different than that, just |life experiences that
we had.

Q Ri ght .

What |'mgetting at is, you know, did you
take any cl asses to educate yourself on the
subject matter of e-cigarettes or fluid dynam cs
or anything like that prior to July of 20097

MR. SIEGER  (bjection, form scope.

A No. There was no cl asses.

Q Did you read any textbooks on fluid
dynam cs or nechani cal design or anything |like
that in the process of comng up with your
I nventi ons?

MR. SI EGER  Sane obj ecti ons.

A Yeah, it's two different questions.
Q Sorry. What's two different questions?
A Fluid design or fluid dynam cs and
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desi gn.

Q Yeah. M question is did you read any
t ext books on, for exanple, fluid nmechanics, or
for anot her exanple, nechanical design, or
anything like that in the process of com ng up
Wi th your inventions of the '881 and ' 864
pat ent s?

MR. SIEGER  (Objection, form scope.

A During ny tine as an apprentice in the
tool and die industry and going through ny
apprenticeship, | did read design books,
manuf acturing design, it was part of ny
curricul um

Q Right. But that's about your tool and
di e experience. |'m asking about e-cigarettes
and fluid nmechanics.

So with that in mnd, ny question is when
you were conming up with the inventions in your
patents, the' 864 and ' 881 patents, did you read
any textbooks about e-cigarette design or fluid
mechani cs or anything like that?

A No.

MR. SIEGER  (bjection, form scope.

Q kay. And why didn't you feel it was
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necessary to read up on the subject matter before
comng up with your inventions?
MR. SI EGER  (Objection, form scope.

A El ectronic cigarettes were so new,
probably one out of a hundred people even knew
what they were, maybe even one out of a thousand,
| have no idea, but nobody knew what el ectronic
cigarettes were, so | really don't think there
were any books out there describing it.

Q What about the underlying fluid nmechanics
principles, why didn't you think it was necessary
for yourself to read up on the technical subject
matter of fluid dynam cs when comng up with the
I nventions in your patents?

MR. SIEGER  (bjection, form scope.

A Agai n, we used our industry experience
and know edge in our collaborations.

Q And | understand at sone point, you had a
prototype made at Fuma, a prototype cartridge; is
that correct?

A Yes.

Q Ckay. And was your invention fully
formed in your m nd before you nmade the prototype

or was it only until after the prototype that you
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bel i eve you cane up with the invention?

MR. SIEGER  (bjection, form

A Qur prototype was to our design.

Q kay. So in your view, you had the full
I nvention in your mnd before the prototype was
made; is that accurate?

MR. SIEGER  (bjection, form scope.

Sl ow down, give ne a chance to object.

A Yes.

Q kay. So you didn't feel the need to
do -- well, let ne ask you this way: Qher than
the prototype -- or actually, slightly
differently, here's the question.

Did you do any physical testing of your
| dea before you had the prototype made or was the
prototype the first physical enbodi nent?

MR. SIEGER  (bjection, form scope.

And Reza, can you point us to where in
the declaration this line of questioning is
rel evant to?

MR. DOKHANCHY: It's all relevant to the
I nvention process. |If he's going to testify
about the invention process, the problens he

faced, the things he did to solve them |'m
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permtted to ask about when that happened and
what the context was.

MR. SIEGER Can you just point ne to a
paragraph in particular that you believe this is
rel evant to?

MR. DOKHANCHY: It's relevant to at |east
5 through 8.

MR. SI EGER: We di sagree.

Q M. Hillenbrandt, do you need ne to
repeat the question?

A Yes, pl ease.

Q Ckay. Did you do any physical testing of
your idea before you had the prototype nade or
was the prototype the first physical enbodi nent
of your invention?

MR. SIEGER  (bjection, form scope.
A We did no physical testing prior.
Q Al right. And do you have your

declaration in front of you?

A Yes.

Q Al right. Let's go to paragraph 6.
A Yes.

Q And here you say --

MR. SIEGER Which declaration are you
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referring to, because | believe the paragraph
nunbering is different across both of them
MR. DOKHANCHY: |'m |l ooking at the 160.
So this is Exhibit 2023 in the 160 | PR
MR. SIEGER  Ckay. Thanks.
Q Al right. M. Hllenbrandt, is that the
one you have up in front of you?
A Wth the footer at the bottom | PR
2024- 001607
Q Yes, exactly.

A kay. Yes. | have that one in front of

Q Al right. |In paragraph 6 --
MR. DOKHANCHY: And could we get that up
on the screen just for everybody's ease of
ref erence.
THE VI DEOGRAPHER: Certainly.
St and by.
And you have control, sir.
MR. DOKHANCHY: | think it's still on the
patent. We're |ooking for Exhibit 2023 in the
160 I PR
THE VI DEOGRAPHER: That appears to be the

docunent | had up. | think it's just zooned in.
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Let ne zoom back out, m ght be easier to find
what you're | ooking for.

Let ne share it again. Before | do that,
|l et me verify the docunent nane.

You're right. I'msorry. Stand by.

This is the correct docunent, sir?

MR DOKHANCHY: That's it.

THE VI DEOGRAPHER: Stand by. Let ne give
you control.

There you are.

MR. DOKHANCHY: Thank you.

Q Al right. So we've got your declaration
up on the screen in the 160 PR  You've al so got
a paper copy. You can refer to either one. You
say in paragraph 6, "After experiencing issues
with cormmercially available e-cigarettes, Geg
Conley and | invented a new type of e-cigarette
that elimnated the i ssues with preexisting
e-cigarettes.” And you go on to say, "Qur new
e-cigarette had a transverse heating elenent in a
central airflow passageway surrounded by a
sol ution hol di ng nmedi um which allowed for a clear
path for the airflow to decrease the anmount of

suction required to draw a vapor, separated the
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airflow fromthe solution holding nmediumto
reduce liquid droplets in the airflow, and
separated the heating elenent fromthe sol ution
hol ding nediumto prevent the burnt taste.™

Do you see that, M. Hi |l enbrandt?

A Yes, | see that.

Q kay. So let's take the first conponent
that you point out, which is a "central airflow
passageway." Do you see that termin paragraph
67

A Yes.

Q What is a central airfl ow passageway?

MR. SIEGER  (bjection, form scope,
calls for a | egal conclusion.

A Qur central airflow passageway was a
defi ned space.

Q kay. So anything that's a defined space
Is a central airflow passageway; is that right?

MR. SIEGER  (Objection, mscharacterizes
the witness' testinony.

A The central airfl ow passageway we had did
not allow the batting material and cotton to
I nvade it and plug it up, as we had seen in other

product s.
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Q Ckay. So a central airflow passageway is
sonet hing that doesn't allow the batting materi al
to invade it and plug it up; is that right?

MR. SIEGER  (bjection, form
m scharacterizes the witness' testinony.

A No, that is not a definition of a central
ai rfl ow passageway.

Q OCkay. Well, those words are used in your
claim So | want to know what you as an inventor
t hi nk they nean.

So in your capacity as an inventor on
both of these patents, what did you nean when you
wote in your clains, "central airflow
passageway" ?

MR. SIEGER  (bjection, form

A A passageway that was through the center
that was not obstructed -- it was just an air
fl ow passageway fromone end to the other.

Q Ckay. Through the center of what?

A Qur cartridge.

Q Ckay. The second el enent that you say is
new i n paragraph 6 is a "transverse heating
el enent . "

Do you see that?
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A Yes.
MR. SIEGER  (bjection, form
m scharacteri zes the docunent.
MR. DOKHANCHY: | don't see how that
m scharacteri zes the docunent, but okay.
MR. SIEGER \Were it says what was new
was just the transverse heating el enent al one.
MR DOKHANCHY: Did | say "just"?
Anyways, |'mnot getting in this debate.

Q Al right. M. Hllenbrandt, what is a
transverse heating el enent?

A A transverse heating elenent is the
heati ng el enent that cones across perpendi cul ar,
Oor cones acr oss.

Q Acr oss what ?

A The airfl ow passageway.

Q Ckay. And you're aware that there were
e-cigarettes before your invention that had a
transverse heating el enent, right?

MR. SIEGER  (bjection, form foundation.

A No, |'m not.

Q Ckay. So even still, sitting here today,
you're not aware of that; is that right?

MR. SIEGER  (bjection, form scope.
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A Correct. |I'mnot aware.

Q kay. And you are aware that there were
e-cigarettes before your invention that had a
central airflow passageway, correct?

MR. SIEGER  (bjection, form scope,
f oundati on.

A | don't recall that.

Q Okay. So as far as you're aware, both
the central airfl ow passageway and transverse
heati ng el ement were conpletely new with your
'864 and ' 881 patents; is that right?

MR. SIEGER  (bjection, form scope.

A There was nothing on the market that even
conpared to what we desi gned.

Q Not ny question, M. Hillenbrandt.

Here's the question. As far as you're
aware, both the central airfl ow passageway and
the transverse heating el enent were conponents
that were entirely new to the marketplace in your
‘864 and ' 881 patents, correct?

MR. SIEGER  (bjection, form scope,

m scharacterizes the witness' testinony.
A The only way | can answer it is that

there was nothing on the market that was |ike
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what we had.

Q Wl l, was there anything on the market
that had a central airflow passageway before your
I nvention?

MR. SIEGER (bjection to form asked and

answer ed.

A | don't recall.

Q Was there anything on the narketpl ace
that had a transverse heating el enent before your
I nventi ons?

MR. SIEGCER (bjection to form asked and

answer ed.

A | don't recall.

Q Ckay. Then the logical conclusion is, as
far as you recall, both the transverse heating

el ement and the airfl ow passageway were entirely
new in your inventions; is that correct?
MR. SIEGER  (bjection, form

m scharacterizes the witness' testinony.

A As | said, there was nothing that -- that
was as we invented it here.

Q Wiy are you not able to answer ny
guestion, M. Hillenbrandt?

MR. SIEGER  (bjection, form
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argunentati ve.

A | thought | answered your question.

Q You didn't.

Here's the question: 1Is it true or false
that as far as you renenber, there was nothing on
the marketplace or in the public know edge before
your inventions that had either a central airflow
passageway or a transverse heating el enent?

MR. SIEGER  (bjection, form asked and
answer ed, argunentative.

A My answer is | am unaware of anything
that had the transverse heating el enent across a
central airflow passageway.

Q So you' ve conbi ned them both together, a

transverse heating el enent and the central

ai rfl ow passageway. My question is about "or.
So et ne ask the question. As far as
you're aware, no product or prior art before your
I nventions had either a central airfl ow
passageway or a transverse heating elenent, is
that correct or is that not correct,
M. Hillenbrandt?
MR. SIEGER  (bjection, form scope,

asked and answer ed.
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A As | said, | have not seen anything |ike
our invention.

Q That's not nmy question. W can sit here
all day until you answer ny question,

M. Hllenbrandt. | need a yes-or-no.

Is it correct, yes-or-no, that before
your invention, nothing on the marketplace or in
the prior art had a central airflow passageway or
a transverse heating elenent, as far as you're
awar e?

MR. SIEGCER  (bjection, form asked and
answer ed, conpound.

A Yeah, that's nmultiple questions. And ny
answer is there was nothing configured the way we
configured our invention.

Q You haven't answered ny question,

M. Hillenbrandt.

MR. SIEGER Reza, just because he's not
gi ving you the answer you want doesn't nmean he
hasn't answered it. He's answered your question
multiple tinmes now.

MR. DOKHANCHY: He hasn't. | asked are
you aware of anything on the nmarketplace prior to

your invention with a central airflow passageway
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or a transverse heating elenent. It's a
yes-or-no question.

Q Are you aware or not?

MR. SIEGER  (bjection, form scope,
asked and answered. And if the wtness can't
answer yes or no, he can't answer yes or no.

A Yeah, | cannot answer except that there
was not hing configured |ike our invention.

Q Ckay. So you can't answer ny question
yes-or-no; is that right?

A If you would like to say so.

Q ' masking for your testinony. Can you
answer nmy question yes-or-no?

MR. SI EGER  (Objection, form scope,
argunent ati ve.

A ' ve answered your question the best |
coul d.
Q So you can't answer yes-or-no?

MR. SIEGER. (Objection, argunentative,

asked and answer ed.

A No.

Q Al right. You ve heard of the Snoke
Fifty-One Duo device, right?

A Yes.
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Q You were enployed by Snoke Fifty-One,
right?

A | was not enpl oyed by Snoke Fifty-One.

Q You were a nenber of Snoke Fifty-One,
right?

A Snoke Fifty-One was a product that was
owned by Snoke Anywhere, and he had a busi ness,
Snoke Fifty-One Chio, which was a
distributorship, two different entities.

Q Ckay. You were enpl oyed by Snoke
Fifty-One Chio, correct?

A Correct.

Q And you had an ownership interest in
Snoke Fifty-One Chio, correct?

A Correct.

Q What was your role as an enpl oyee of

Snoke Fifty-One Chio?
MR. SIEGER  (bjection, form scope.
A | was a vice president and | did sales.
Q What were your obligations as vice
presi dent of Snoke Fifty-One Ohi0?
MR. SIEGER  (bjection, form scope.
A We had three nenbers of Snoke Fifty-One

Chio, and we all had a title. M role was
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what ever needed to be done. W all worked
together to achi eve our goals.

Q Ckay. So did you focus on sales as vice
presi dent of Snoke Fifty-One Ohi0?

MR. SI EGER.  (bj ection, scope.

A The three of us focused on what we needed
to do with the conpany.
Q | don't understand what that neans.

What did you do as vice president and
sal es adm ni strator or sales focused enpl oyee of
Snoke Fifty-One Chio other than take care of
busi ness?

A We tried to get retail spots to sell the
products.

Q And when you say "we," is that sonething
that you personally did?

MR. SIEGER  (bjection, form

A | also did it, yes, along with the other
two menbers.

Q kay. And what was the tine franme of
your enpl oynent of Snoke Fifty-One Onhio?

A The begi nni ng of 2009.

Q kay. Wen did that end?

A | don't recall the exact date, but it

2 ESQUIRE

800.211.DEPO (3376)

DEPOSITION SOLUTIONS ESQUIreSO|UtI0nSCOm

JUUL Ex.1038
Case No.: IPR2024-00160
Page 43 of 138



© 00 N O 0o b~ wWw N P

N N N NN B P R R R R R R R R
A W N P O © 0 N O 00 A W N B O

DANIEL HILLENBRANDT November 05, 2024

JUUL LABS V NJOY

44

was, you know, first half of the year.

Q kay. Did you | eave Snoke Fifty-One Chio
when you fornmed Fuma with M. Conley?

MR. SIEGER  (bjection, form scope.

A Vell, we -- the three nenbers who were
Snoke Fifty-One Chio becane Funa.

Q kay. The transcript is alittle
unclear. | think what you're saying is the
conpany Snoke Fifty-One Ohio becane Fuma; is that
correct?

A Well, it stopped doi ng business, and then
we started a new conpany naned Fuma | nternational
LLC

Q And | think you said this, but Snoke
Fifty-One Chio was the distributor of the Snoke
Fifty-One Duo electronic cigarette; is that
right?

A Correct.

Q What was M. Conley's affiliation wth
Snoke Fifty-One Chio0?

MR. SIEGER  (bjection, form scope.
A He was the president.
Q So you' ve seen the Snoke Fifty-One Duo

cartridges, right?
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A |'"ve used them yes.

Q And, in fact, you saw the internals of
that, didn't you?

A | saw what it | ooked like with the
pl astic cap popped off the top.

Q And you | ooked down inside the barrel, so
to speak, of the cylindrical cartridge of the
Snoke Fifty-One Duo after the cap was popped off;
is that right?

A Yes.

Q Did the Snoke Fifty-One Duo have a
transverse heating el enent?

MR. SIEGER  (bjection, form

A | do not believe it did.

Q What woul d you call the heating el enent
In the Snoke Fifty-One Duo? Wuld you call it
parall el as opposed to transverse?

MR. SIEGER  (bjection, form vague.

A | do not know.

Q Do you recall what the orientation of the
heating coil was in the Snoke Fifty-One Duo?

A Over the past years, |'ve seen pictures
of what it was over the past few years.

Q And what woul d you descri be the
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orientation as; if it's not transverse, what word
woul d you use?

MR. SI EGER  (Objection, form

A. It was vertical, and it was not in the
airfl ow.
Q | think you said it was not in the air

flow, is that what you said?

A Yes.

Q And why was it not in the airfl ow?

A When | | ooked down into the cap, it was
just a bunch of cotton smashed in there, that was
all you could see. And then along the outer edge
of the inside of the cylinder was a burnt area, a
burnt spot that cane al ong the outer edge. | was
aware the heating el emrent would be to burn |ike
t hat .

Q Ckay.

COURT REPORTER  I'msorry, | couldn't
understand that. D d you say that you were or
were not aware that the heating el enent would
burn?

THE WTNESS: Ch, | said that it would be
the --

COURT REPORTER | just couldn't
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under st and you.

THE WTNESS: Yes. I'msorry.

What | was trying to describe is because
when | seen the burnt area on the outer perineter
of the inside of the tube, that was burnt there,
| woul d specul ate that the heating el enent was
where the burn -- intense burn mark was.

Q And so can you describe the |ocation of
the burn mark? 1If you're | ooking down the barrel
of the cartridge, are you saying it's on the
outside part of the inner part of the cartridge?

A It was -- if | could describe it in a way
t hat everybody could understand, it was on the
I nsi de outer dianeter edge, if that nakes sense.

Q | think I get what you're saying, but |I'm
not sure it's totally clear.

So if you're looking into the cartridge
after taking the top off and you' ve got this
space that's inside the outer shell of the
cartridge, you're saying the burn marks were
towards the outside of that inner space; is that
right?

A The burn marks were al nost touching the

out si de edge.

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS EquireSOIUnonS.Com
JUUL Ex.1038
Case No.: IPR2024-00160
Page 47 of 138



© 00 N O 0o b~ wWw N P

N N N NN B P R R R R R R R R
A W N P O © 0 N O 00 A W N B O

DANIEL HILLENBRANDT November 05, 2024

JUUL LABS V NJOY

48

Q The out side edge of the inner space of
the cartridge; is that right?

MR. SI EGER  (Objection, form

A Correct. |If you' re describing |ooking
t hrough the inside dianmeter of the cylinder, it
woul d have been as far to the outside as possible
along the inside of the wall.

Q Okay. And so that's what led you to
believe that the heating elenent was in the
batting material, correct?

MR. SIEGER  (bjection, form

A Correct.

Q Ckay. Al right. Let's talk about this
first benefit of your invention that you listed
here, and that's the all owance for a clear path
for the airflow And nmy question is does the
heating el enent being transverse create the clear
path or is it the central airflow passageway t hat
creates the clear path?

A Can you please direct ne to where you're
readi ng "clear path"?

Q Sure. |If you'll |ook at your
declaration, which is up on the screen, and you

al so have in front of you, in the 160 |IPR
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there's a paragraph 6.

A Uh- huh.

Q And in the second sentence --

A Yes.

Q -- it says "our new e-cigarette," do you
see that sentence?

A Yes.

Q And the first benefit you list, anong a
few, is that it "allowed for a clear path for the
airflow"

Do you see that?

A Yes. And what | was describing there is
that |ike when | just described to you that when
the cap was off the 51, it was just a bunch of
cotton stuffed in there.

Qur design allowed for a pathway that
woul d allow -- that would allow the air to flow
t hrough and not through -- not through cotton.

Q So the central and axi al passageway goi ng
t hrough the cotton is the thing that causes the
clear path for the airflow is that fair?

MR. SIEGER  (bjection, form

A Can you pl ease repeat that?

Q Sur e.
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The central and axial airflow passageway
of your invention is the thing that causes the
clear path for the airflow is that fair?

MR. SIEGER  (bjection, form

A Qur airflow passageway i s surrounded by
the liquid holding medium which separates it
fromthe airfl ow passageway, allowing for airfl ow
to flow through fromone end to the other.

Q The heating el enent being transverse is
not the thing that causes the clear airflow path,
right?

MR. SI EGER  (Objection, form

A The heating elenent allows for the
vapori zation of the nicotine to be done in the
ai rfl ow passageway.

Q Ri ght .

"' mjust tal king about the airflow
itself. You said the problemwas that before,

the airflow was going through cotton materi al,

right?
A | don't know how it was getting through,
but it obstructed with -- like | said, it was a

wad of cotton stuck in there, so there was

not hi ng defi ned.
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Q Al right. And the way that you achi eved
greater airflowin your invention is a central
ai rfl ow passageway, correct?

MR. SIEGER  (bjection, form

A The airflowin the central passageway is
a way to get nore airflow

Q kay. The coil being vertical or
transverse, that changed fromvertical to
transverse in your invention, that didn't cause
greater airflow?

MR. SIEGER  (bjection, form vague,

m scharacterizes the witness' testinony.

A Pl ease repeat that because it's not
maki ng sense what you said.

Q Yeah. What I'mtrying to get at is where
does this benefit of a clear path for the airfl ow
cone fron? Does it cone fromjust the
passageway, or does it conme fromturning the
coil?

So ny question is, does the turning of
the coil in your invention fromvertical to
transverse create a clear path for the airflow,
or does that benefit come fromthe airfl ow

passageway?
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MR. SIEGER  (Objection, form
A The airfl ow passageway is one step of
creating the airflow
Q kay. And orienting the coil from
vertical to horizontal, that doesn't create a
clear path for the airflow, does it?
MR. SIEGER  (bjection, form
A What you're trying to say, you don't say
where the coil is, so | don't know how to answer
the question there. You're just kind of |eaving
the coil as a separate entity out there w thout
describing where it is.
Q Well, let's say there's a central airfl ow
passageway, right? Do you have that in m nd?
A Yes.
Q Al right. And then the first version
you' ve got a vertical coil, right?
MR. SIEGER  (bjection, form vague.
Q Do you have that in your m nd?
A The first version didn't have a central
airflow
Q No, it does.
A If you're referring to in conparison with

the vertical coil to the outside, so you're
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descri bing sonething that | had never seen.
Q Ckay. Well, you're an inventor in this
space, | think you can inmagi ne what |'m sayi ng.
So imagi ne an e-cigarette with a central
ai rfl ow passageway through batting materi al.
kay? Do you have that in mnd?
MR. SIECGER  (bjection, argunentative.

A You're asking ne to specul ate your ideas?

Q "' masking you to visualize this. Can
you do that?

A kay. Visualize your descriptions.

Q Al right. You' ve got a central and
axi al airflow passageway and in that passageway
Is a vertical coil. Understood?

MR. SIEGER (bjection, form inconplete
hypot heti cal .

A I"'mtrying to envision it.

Q kay. So in that scenario you've got a
central and axial airflow passageway in a
vertical coil. Going fromthat design to the
sane design, and the only thing you do is you
turn the coil, does that change nake a cl earer
path for the airflow?

MR. SIEGER  (bjection, form scope,
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| nconpl et e hypot heti cal .

A Yeah, | cannot envision what you're
trying to say because that is not the experiences
that | had during the conception tine that ne and
M. Conley were designing our e-cigarette.

Q Ckay. So you can't imagine the scenario
that |'"mputting forth because it's not sonething
that you actually worked on; is that what you're
sayi ng?

MR. SIEGER  (bjection, form scope.

A What you're -- what you're trying to
describe there is -- you know, w thout seeing
what you're trying to describe, is hard to follow
and understand what you're saying. It |eads ne
to make guesses and i naccurate concl usi ons of
your thought process.

Q kay. Well, let's talk about the central
and axial airflow passageway. How did you know
when you were comng up with your invention that
a central and axial airflow passageway woul d
allow for a clear path for the airfl ow?

MR. SIEGER  (bjection, form scope.
Just real quick, Reza, we've been going

for about an hour, so when you get to a good
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stopping point, | think it would be a good tine
for a break.

MR. DOKHANCHY: Yeah. W'Ill just do a
coupl e nore questions on this and then we'll take
a break, M. Hillenbrandt.

A kay. Woul d you pl ease repeat your
guestion for nme again? Thank you.

Q Sur e.

When you were coming up with your
I nventions in the '864 and '881 patents, how did
you know that a central and axial airflow
passageway would lead to a clear path for the
airfl ow?

MR. SI EGER  (Objection, form scope.

A Qur invention with the central axial
airflowwith the transverse heating el enent was
our invention to vaporize within the airfl ow
passageway.

Q Yeah. How did you know that that design
with the central airflow passageway would lead to
greater airflow?

MR. SIEGER  (bjection, form scope,
asked and answer ed.

A W felt it was very inportant to vaporize
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the solution in the airfl ow passageway.

Q Yeah, that doesn't answer ny question,
M. Hillenbrandt.

You're sitting down and you're trying to
solve a problem You say | want greater airfl ow
How did you know that putting a central airfl ow
passageway would lead to that result?

MR. SIEGER  (Objection, formand scope,
m scharacterizes the witness' testinony.

A The invention is the airfl ow passageway
wWith the transverse heating elenent allow ng the
liquid to be vaporized wthin that airfl ow
passageway.

Q Yeah. |'m not asking about that.

You |isted in your paragraph 6, one of
the benefits is that it allowed for a clear path
t hrough the airflow to decrease the anount of
suction required to draw a vapor, right? You
wrote that in your declaration?

A That is what ny declaration says, yes.

Q Ckay. And you believe that's correct,
right?

A That allows for the air to pass through,

yes.
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Q Al right. So when you're sitting down
and com ng up with your invention, how did you
know that a central airflow passageway woul d
allow for a clear path for the airfl ow?

MR. SIEGER  (bjection, form scope,
asked and answer ed.

A W wanted to vaporize the liquid in the
airflow

Q But that's not the benefit |'mtalking
about. You wote in your declaration that the
design allowed for a clear path for the airfl ow,
right? You see that, the clear path?

A Yes. The design as a whole thing. 1In a
design, you have nmultiple facets that cone
together to conplete the design. It is one
portion of it.

Q Yeah, | understand.

' mjust tal king about one of those
benefits, the clear path. How did you know t hat
your design with the central airflow passageway
woul d allow for a clear path through the airfl ow?

MR. SIEGER  (bjection, form

A That airfl ow passageway, if you break it

down, is a clear path. Then you add the
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transverse heating elenent to allow the
vaporization in the airfl ow passageway.

Q So the airflow passageway is the clear
path. How did you know that putting an airfl ow
passageway in the mddle would result in snoother
airflow? How did you know that w thout your --
wi thout a lack of fluid dynam cs training?

MR. SIEGER  (Objection, form scope,
f oundati on.

A In the discussions of our idea, we felt
strongly that putting a horizontal -- a
transverse heating el enent across the airway and
vaporizing in the airway could provide us the
sol ution we were |ooking for.

Q M. Hillenbrandt, | need you to actually
answer ny question. So focus on ny question
about the airflow

A | was trying to answer your question, and
your question is very -- seens deceiving to ne.

I nstead of a clear answer of what was in ny mnd
at the tinme, you are trying to, you know, take

away fromthe concept. | thought you wanted to
find out what was going on in our head while we

wer e designing this.
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Q Yeah. | understand you nay feel certain
ways about ny questions, but I'mentitled to ask
themthe way | want them And |I'mreading from
your declaration, M. Hillenbrandt.

You have said that one of the benefits is
that the design allowed for a clear path for the
airflow and that the central airflow passageway
created that clear path.

So ny question to you is, wthout any
training in fluid dynam cs or e-cigarette design,
how did you know that a central airfl ow
passageway woul d create a clear path for the
airfl ow?

MR. SI EGER  (Objection, form
argunent ati ve, vague.

A That the clear path was just ny
description in this declaration to help describe
ny invention through the airfl ow passageway. It
I's, just as |I'manswering questions right now,
descri bi ng what was goi ng through ny head, that
that's part of what is represented here in ny
decl arati on.

So it's how |l chose to describe ny

t houghts in ny declaration. And to pick apart
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because | chose to use a word "clear," "clear
path" in ny declaration, to pinpoint the word
clear and try to turn the word clear into
sonething else is not appropriate when | was
trying to enconpass what ny idea was and what was
in ny head at the tinme allowing for a airfl ow
passageway clear of a big ball of cotton that was
in there fromprior e-cigarettes that failed the
i ndustry and failed the nmarket.

Q But how did you know that it would work?
How did you know that putting a path down the
m ddl e woul d create better airflow? You didn't
have any formal training.

So ny question is, howdid that |ight
bul b nmonment occur where you thought, hey, let's
put a path down the m ddl e?

MR. SIECGER  (bjection, form scope,
argunent ati ve, asked and answer ed.

A As far as formal training on the niche
practices you're discussing, ny |life experiences
and M. Geg Conley's life experiences in the
jobs that we had to do put us in positions where
we |learned a lot that you're not going to |learn

in a textbook. Things trial and error throughout
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our past experiences in our fields gave us ideas.

| mean, experiences can sonetine go way farther
t han a text book.

MR SIEGER |Is now a good tinme for the
br eak?

MR. DOKHANCHY: Yeah. | think just one
nore question, and then we'll take a break.

Q And that is, soneone |ooking at the
probl em of cotton material blocking the airflow,
woul dn't the first thing they try be put a path
down the mddle for better airflow?

MR. SIEGER  (bjection, form scope,
specul ati on.

A A design is a bunch of different ideas

that conme together to solve a problemto create

your end goal of how you want your product to be.

Q And if your goal is better airflow,
putting a tube down the mddle is the nost
obvi ous sol ution, wouldn't you agree?

MR. SIEGER  (bjection, form scope,
calls for expert testinony.

A Airflowis just one portion of the
I nventi on.

Q | understand that.
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" mjust tal ki ng about that portion,
which is what |'ve been trying to say over and
over. |I'mjust tal king about the airfl ow
portion. W can talk about the --

MR. SI EGER  (Obj ecti on.

Q -- next and we wll.

So here's ny question: |If soneone saw a
problemw th airfl ow being bl ocked by cotton
material, isn't putting a tube down the m ddle
t he nost obvious solution to that problenf

MR. SIECGER  (bjection, form scope,
calls for expert testinony.

A The design of our product is nultifaceted
wth nultiple things that were done to create a

better product. So to whittle away at one

portion of it, I -- it's a whole concept, it's a
whol e desi gn.

Q | understand that, M. Hillenbrandt, but
you' re not answering ny question. |'mjust

aski ng about part of the design. And |I'm all owed
to ask whatever part of the design | want.

So | want you to focus your answer on ny
guestion, not about other things that you want to

tal k about. My question is just about part of
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the design. Do you understand that?

MR. SIEGER  (bjection, argunentative. |
think he's answered your question a few tines
Now.

MR. DOKHANCHY: He has not.

Q M. Hillenbrandt, do you understand ny
guestion is about just part of your design,
yes-or-no?

MR, SIEGER (Objection, form

A Yes. | understand you're pointing at one
portion of it.

Q Ckay. Wth that know edge, when soneone
Is | ooking at the problemof airflow being
bl ocked by cotton naterial, the nost obvious
thing is to put a tube down the mddle of the
cartridge, isn't it?

MR. SIECGER  (bjection, form scope,
asked and answered, calls for expert testinony.

A That is a first step to many steps in
creating a design that is going to work the way
we wanted it to.

MR, DOKHANCHY: All right. Let's take a
break for ten m nutes.

THE VI DEOGRAPHER: Hearing no objection,
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we are going off the record. The tinme 10:52.
(Proceedings interrupted at 10:52 a.m and
reconvened at 11:03 a.m)
THE VI DEOCRAPHER: We are back on the
record. The tine 11:03 a.m
BY MR DOKHANCHY:
Q Al right. M. Hllenbrandt, did you
speak to anybody during the break?
A No, | -- if you're asking if | discussed

anything, no, | did not.

Q |"mjust asking did you talk to anybody
during the break?

A | tal ked to counsel about I unch.

Q Ckay. D d you tal k about anything ot her
t han | unch?

A No.

Q kay. Al right.

MR. DOKHANCHY: Can we get the previous
exhi bit up on the screen.

Q O actually, M. Hillenbrandt, you can
just refer to your paper copy just to nmake things
easi er.

Al right. Let's talk about the next

benefit of your design that you list, and that's
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about the m ddl e of paragraph 6, you see that it
"separated the airflow fromthe solution hol di ng
mediumto reduce liquid droplets in the airflow "
Do you see that?
A Yes.
Q And what do you nean by that?
MR. SIEGER  (bjection, form

A Problenms we found with the electronic
cigarettes at the tine were | eaking, getting the
liquid in your nouth as you're trying to inhale.
W wanted to prevent that from happening.

Q And what did you nean by that it
"separated the airflow fromthe solution hol di ng
medi unt' ?

A It isolated it away fromthe airfl ow
passageway.

Q And that's in contrast with the air
fl ow ng through the nooks and crannies of the

sol ution holding nedium for exanple, of batting

material; is that the distinction?
A That's not our design.
Q Ri ght .

What |'m saying is your design is

di stingui shed fromthe other design and the other
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design is the air flow ng through nooks and
crannies of cotton batting material, for exanple,
right?
MR. SIEGER  (bjection, form
A That's what | believe was happeni ng.
Q Ckay.
MR. DOKHANCHY: All right. Let's |ook at
Exhi bit 2029 in the '160 matter.
Q That's an exhibit to your declaration,
M. Hllenbrandt. Do you have a paper copy of
t hat ?
A Yeah. | have the exhibit you' re speaking
of in front of ne.

Q Ckay. And you hel ped her prepare this,

correct?
MR. SIEGER  (bjection, form
A Yeah. | was involved in the preparation
of this.

Q Okay. And specifically, you helped to
Create it?

A | worked with ny counsel to create this
docunent .

Q kay. And you believe this docunent is

accurate, right?
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A Yes.

Q Ckay. And this docunent expl ains where
the various claimconponents in the '864 patent
can be found in the Funa cartridge; is that
correct?

A | would have to read the docunent again
to answer your question.

Q Ckay. Well, take a quick | ook at
paragraph 5, which is on page 2. You'll see that
paragraph 5 states, "The rel ationship of the
subj ect matter of the clains to the product," and
you'll see that the product is the Fuma
cartridge, "And the conponentry thereof shown in
Exhibit Ais set forth below "

And then it goes on to use the claim
| anguage and it says, "See Figure 2, see Figures
2 through 9, et cetera, throughout the subsequent
par agr aphs. "

Do you see that?

A | see what you're referring to.

Q Ckay. And if you can flip to Exhibit A,
you'l | see photographs of the Fuma cartridge that
you describe in your declaration and there's sone

annotations wth the clai mlanguage.
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A Yes.
Q Ckay.
A | see it.
Q Al right. And if you'll go to Figure 6,
pl ease.
A Ckay.
Q What are we seeing here in Figure 67
MR. SIEGER (Objection, form
A The cartridge to the left is a fully
assenbl ed cartridge. The cartridge to the right
was cut around the bottom and then the portion,
the I ower portion remained on the bottom and the
upper portion was slid -- slid up to expose
the -- that portion of the cartridge.
Q What is the conponent that is |abel ed
“central and axial airflow passageway"?
MR. SIEGER  (bjection, form vague.
A That there represents our airflow
passageway that we had in our cartridge.
Q And is that a woven material ?
A Yes.
Q What's the purpose of that woven
mat eri al ?
A To provide an airfl ow passageway.
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Q Ckay. And the batting nmaterial goes
around the outside or went around the outside; is
that right?
A Yes.
Q Al right. And you know that the Snoke
51 Duo al so had woven spacers separating the
airflow fromthe batting material, right?
MR. SIEGER  (Objection, form scope,
f oundati on.
A | did not see any.
Q But since then, you've |learned that the
Snoke 51 Duo has woven spacers that create an
ai rfl ow passageway, right?

MR. SI EGER  (Objection, form scope,
vague as to tine.

A | can't renmenber what their's |ooks |ike.

MR, DOKHANCHY: Ckay. Well, let's bring
up Exhibit 2.

THE VI DEOCGRAPHER: St and by.

MR SIEGER |Is this Exhibit 2 to the
Hi | | enbrandt deposition?

MR. DOKHANCHY: This is this current
Deposition Exhibit 2. It's a new exhibit. Yeah,
sorry, we didn't use Exhibit 1. | premarked it,
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and so we're going to start with Exhibit 2.

(Exhibit 2, Declaration of Atif
Yardimci, marked for identification.)

MR SIEGER Is this available for us to
downl oad?

MR. DOKHANCHY: Yeah, it should be. |If
you have the Box |link, you should be able to
downl oad it.

Q Ckay. So this -- you'll see this cover

N N N NN B P R R R R R R R R
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page is from-- | think you' ve been deposed on
this docunent twi ce before, so it will probably
be famliar to you. It has sone previous

mar ki ngs, that's why it's Exhibit 4 and Exhi bit
11, and then in this deposition it's Exhibit 2.

This is a declaration of an expert
witness in the Fuma v. RIR case, and for the
record, case 1:19-cv-260, docunent 84-4.

And, you know, take your tine to review
i f you want, M. Hillenbrandt, but this is a
docunment you' ve seen before and been deposed on
bef ore.

M. Yardimci or Dr. Yardimci did sone
CT scans of the Snoke 51 Duo product. | want to

junmp to those, and | think you'll probably
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recogni ze them

So. ..

MR SIEGER |I'mjust going to object to
scope for this line of questioning based off this
docunent .

Q kay. So you under st and,

M. Hillenbrandt, that Dr. Yardimci submtted
this report and this is his CT scan of the Snoke
51 Duo product, right?

MR. SIEGER  (bjection, form scope,

m scharacterizes the docunent.

A | don't know what that product is.

Q kay. Let's goup alittle bit. So
you'll see on page 16 of 125, M. Yardimci is
show ng the outside of a Snoke 51 Duo cartridge
with the box and the green cartridge.

Do you see that?

MR. SIECGER  (bjection, form scope,

f oundat i on.

A | see the images which you' re show ng ne.

Q Ckay. And later on, on page 18, he's
show ng what he says is a CT scan of the Snoke 51
Duo, correct?

MR. SIEGER  (bjection, form scope,
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specul ati on.

A | do see what you're saying. And | do
recall -- | was not deposed on this for the
R J. Reynolds case, but this |ast case or this
JUUL case, | was.

Q Al right. And so M. Yardimci is
saying that there are woven spacers to support
the central opening in the Snoke 51 Duo here on
page 18.

Do you see that?
MR. SIECGER  (bjection, form scope,
m scharacteri zes the docunent.

A And what | recall talking to our counsel
fromthe R J. Reynolds case, | don't believe
t hese products were fromthe tinme franme that our
products were devel oped.

Q Ckay. What's your basis for that?

A Ch, what ny past counsel's told ne.

Q And did they give you any docunentation
or evidence to support that assertion to you?

MR. SI EGER  (Objection, form
Dan, |I'Il just caution you not to divulge
comrmuni cations with attorneys. But to the extent

you have any i ndependent understandi ng or
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recollection as to why that is, you can answer.

A | do not have any independent, nor shoul d
| divulge any conversations with client -- or
attorneys.

Q Al right. So if M. Yardimci is right
about the woven spacers, then the Snoke 51 Duo
had sonething you would call an airfl ow
passageway much |i ke the Fuma cartridge, right?

MR. SIEGER  (bjection, form scope,
m scharacteri zes the docunent, foundation, expert
testi nony.

A " mnot versed in reading CT scans, so
it's, to ne, very confusing looking at this to
understand truly what's goi ng on.

Q (kay. But you understand air is going to
flowin the bottomand out the top, right?

MR. SIEGER  (bjection, form scope.

A | woul d doubt those products there --
like | said, it's hard to understand the CT scan.
But | don't feel that | could truly see exactly
what is going on or understand the differences in
the different shading on the CT scan.

Q Right. |1'mjust tal king about at a
hi gh-1 evel .
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Let's go up to an easier figure. Let's
go to page 16. And so we've got the outside of
the Snoke 51 Duo cartridge here, right?

MR. SIEGER  (bjection, form scope,

m scharacteri zes the docunent.

A The outside cartridge or the cartridge
you' re speaking of ?

Q Yes.

A | see the cartridge you' re speaking of.

N N N NN B P R R R R R R R R
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Q Ckay. And you know that air is going to
go in the hole on the right-npost imge in that
kind of netal |ooking area in the mddle of the
end of the cartridge, right?

MR. SI EGER  (Objection, form scope,
f oundati on.

A Air would cone in sonewhere there.

Q And one image to the left, with that
white plastic cap, air is going to exit the
cartridge there in that hole in the mddle on the
end, right?

MR. SIEGER  (bjection, form scope.

A Air woul d come out there.

Q Al right. Then going to page 18.

Assumi ng that this is an accurate CT scan of that

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS EquireSOIUnonS.Com
JUUL Ex.1038
Case No.: IPR2024-00160
Page 74 of 138



© 00 N O 0o b~ wWw N P

e
N B O

DANIEL HILLENBRANDT November 05, 2024
JUUL LABS V NJOY 75

sane cartridge, air is going to enter the bottom
go through the mddle, and exit the top, right?

MR. SI EGER  (Objection, form scope,
calls for specul ation.

A And that | do not see howit exits. |I'm
not trained to read a CT scan. |I'mnot -- |
don't have experiences with CT scans, reading
t hem

Q Ckay. Sorry. Were you finished?

A Then you got the dark shaded spot, it
doesn't pass all the way through is the only

observation | could nake with ny limted

N NN NN B PR R R R R
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know edge.

Q Ckay. Setting aside whether it passes
all the way through, do you have any reason to
di sagree that air flows through the mddle in
t hat dark portion?

MR. SIECGER  (bjection, form scope,
specul ati on.

A | cannot determ ne how the air flows
t hrough that.

MR, DOKHANCHY: Ckay. Al right. Let's
bring up Exhibit 4 to this deposition. [1'll ask

the court reporter to please publish that.
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(Exhi bit 4, Docunent | abel ed FUMAOOOO7750
- 7755, marked for identification.)
THE VI DEOGRAPHER: St and by.

Q Al right. And | believe you ve been
deposed on this docunent before, too,

M. Hillenbrandt. It was Exhibit 16, | believe,
to your | TC deposition. And do you recall this
docunent, Exhibit 167

A Yes. |'ve seen the docunent.

Q And to be clear, it's Exhibit 4 in this
deposi tion.

What are we | ooking at here?

A This is a docunent that M. Conl ey
presented to ne of sone notes along the side and
a drawing in the m ddle.

Q Does this relate to the invention of the
‘864 and ' 881 patents?

MR. SIEGER  (bjection, form vague.

A Trying to read it. |It's very small and

hard for ne to read.

MR. SIEGER  Can you give
M. Hillenbrandt control so that he can navigate
t he docunent hinsel f?

MR. DOKHANCHY: |'m happy to, but let's
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see if this solves the problem

Q Can you see that better,
M. Hillenbrandt?

A | see.

Q And is this an inventor notebook from
M. Conley?

MR. SIEGER  (bjection, form vague.

A This is notes that he had nade.

Q And up here on the left, you see there's
an image wth an X through it and the annotati on
of "old."

Do you see that?

A | see that.

Q And what M. Conley is indicating is this
Is the old design that he wanted to i nprove upon;
is that right?

MR. SIEGER  (Objection, form
specul ation, foundati on.

A | don't recall the conversation around
t hi s docunent.

Q Ckay. | think you testified about it in
your other deposition, so we don't need to dwell

on it.

N
~

But in this old diagram he's indicating

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS EquireSOIUnonS.Com
JUUL Ex.1038
Case No.: IPR2024-00160
Page 77 of 138




© 00 N O 0o b~ wWw N P

N N N NN B P R R R R R R R R
A W N P O © 0 N O 00 A W N B O

DANIEL HILLENBRANDT
JUUL LABS V NJOY

November 05, 2024

78

the airflow entering this cylindrical shape at
the bottom where there's a hole.

Do you see that?

MR. SIEGER  (bjection, form scope,
vague.

A | see what you're pointing to on the
docunent .

Q And then there's a sort of separated
central tube that reaches the top and has anot her
hol e at the other end.

Do you see that?
MR. SIEGER  (bjection, form vague.

A | see what you're pointing to.

Q Ckay. And in this diagramthe air would
flow through that first hole at the bottom along
this tube, and then exit the top, right?

MR. SIECGER  (bjection, form scope,
calls for specul ation.

A Yeah, | can't recall the conversation
around this docunent and what M. Conley may have
been trying to descri be.

Q Ckay. Do you have any reason to think
that the air would fl ow sonewhere else in this

tube other than in this tube within this
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cyl i nder?
MR. SIEGER  (bjection, form scope.

A | cannot nake a determ nation on what the
drawing is to portray.

Q kay. You don't have any reason to think
that the air is not going to flow through that
tube in the old figure, right?

MR. SIEGER  (Objection, form scope,
asked and answer ed.

A | do not recall the conversation around
t hi s docunment and cannot guess what reason we
wer e tal king about that.

Q Ckay. In your view, does this depiction
with the old | abel show a central and axi al
ai rfl ow passageway?

MR. SIEGER  (bjection, form scope,
specul ati on.

A Again --

MR. SI EGER I nconpl ete hypothetical .
Sorry. (o ahead.
THE WTNESS: |'msorry.
MR SIEGER No. That's fine.
A Again, | do not recall the subject matter

of discussions around this docunent; | just don't
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remenber.
MR. DOKHANCHY: One second. I1'mgoing to
upl oad a docunent.

Q Al right. Let's talk about the heating
el enrent extending transversely across the airfl ow
passageway. Are you famliar with that |anguage
I n your clains?

A Yes. \What docunent are you at and where
can | follow al ong, please?

Q Sur e.

Do you have the '864 patent in front of
you?

A Yes. ' 864.

Q Al right. If you go back to colum 17
where claim 1l was.

A Yeah. |'mat colum 17.

Q kay. You see around line 31 there's an
el ement that says "a heating elenent |ocated in
the interior of the housing, the heating el enent
extending transversely to a central | ongitudinal
axi s of the housing."

Do you see that?

A Yes.

Q And | think you nentioned earlier, in

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS ESQUIreSO|UtI0nSCOm

JUUL Ex.1038
Case No.: IPR2024-00160
Page 80 of 138



© 00 N O 0o b~ wWw N P

N N N NN B P R R R R R R R R
A W N P O © 0 N O 00 A W N B O

DANIEL HILLENBRANDT
JUUL LABS V NJOY

November 05, 2024

81

your view that neans that it extends across the
airfl ow passageway; is that fair?

MR, SIEGER  (Objection, formto the
extent it mscharacterizes the w tness’
testi nony.

A VWhat | can say is this is a conplicated
| egal docunent, that our invention is to have the
transverse heating elenent to vaporize in the
central airflow passageway.

Q kay. Al right. Do you have the '881
patent in front of you as well?

A Yes.

Q And it's also colum 17, if you coul d
pl ease turn to that.

A Yes. |'mthere.

Q So around line 42 in the '881 patent, in
colum 17 it says "wherein the heating el enent
extends transversely across the airflow
passageway. "

Do you see that?

A Yes.

MR, DOKHANCHY: Okay. Al right. Could
we pl ease publish Exhibit 7 to this deposition.

The nunbering is not going to be consecutive, but
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| think we can manage t hat.

(Exhibit 7, Figure 2, Heating El enent,
'881 Patent, marked for identification.)

THE VI DEOGRAPHER: Certainly. Wile you
had control, |I was unable to download it, so I'm
downl oading it right this nonent.

MR, DOKHANCHY: Ckay.

Q And M. Hillenbrandt, while we're doing
that, can you just turn to Figure 2 of the '881
patent that you have in front of you?

A kay. |'mthere.

Q Just take a look at that. W're going to
be using that figure for a couple of questions.
So it's going to be in the new exhibit as well.
| just wanted you to take a |look at that while
we're waiting.

So if you can see Exhibit 7 up on the
screen, you'll see Figure 2 fromyour patents.

Do you recogni ze that?

MR. SIEGER  (bjection, form \What's on
t he screen has been annotated wi th additional
words that are not found in the '881 patent.

MR DOKHANCHY: | don't think that's
true, but |I'm happy to explain that.
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MR SIEGER How is that not true? It
literally has words witten on it that are not in
Figure 2 of the patent.

MR. DOKHANCHY: You said they're not in
the patent. They are in the patent.

MR. SIEGER They're not --

THE WTNESS: They're not in the diagram
Figure 2 that --

COURT REPORTER: Ckay. | can't
under st and everybody tal king at the sane tine.
So if you want to be on the record, we need to
speak one at a tine.

THE WTNESS: M apol ogi es.

A I"m | ooking at Figure 2 of the '881
patent, and it does not have those annotations
that are represented in this docunent that is on
t he screen.

Q Okay. What you're referring to are the
words "heating el enent” under 222; "absorbent
materi al " under 204; and "airfl ow passageway"
under 214, correct?

A Those are the annotations, yes.

Q kay. And those are the words that the

specification uses to identify those el enents

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS ESQUIreSO|UtI0nSCOm

JUUL Ex.1038
Case No.: IPR2024-00160
Page 83 of 138



© 00 N O 0o b~ wWw N P

N N N NN B P R R R R R R R R
A W N P O © 0 N O 00 A W N B O

DANIEL HILLENBRANDT November 05, 2024

JUUL LABS V NJOY

84

222, 204, and 214; is that your recollection?

MR. SIEGER  Dan, take your tine. |If you
want to review the docunent to confirmthat, feel
free to.

A Yeah. | need to review and nmake sure
that that would be --

Q kay. We'll do that in a second. But
just looking at Figure 2, do you understand that
222 is the heating el enent?

A Yes.

Q Do you understand that 204 is the
absorbent material ?

MR. SI EGER  (Obj ecti on.

Just for the record, are you directing
himto Figure 2 in just the '881 patent or
Figure 2 that's shown here on the screen?

MR. DOKHANCHY: Figure 2 of the '881
pat ent .

Q Do you understand, M. Hillenbrandt, in
Figure 2 of the '881 patent that item 222 is the
heati ng el enent ?

MR. SIEGER  And, again, if you want to
confirmthe specification, feel free to do so.

A "' mgoing to read through those.
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Yes. That's specified as a heating
el enent .

Q And item 204 is described as the
absorbent material; is that correct?

A Allow ne a nonent to find that, please.

Yes. Absorbent material, 204.

Q kay. And item 214 is described as the
ai rfl ow passageway; is that correct?

A Airfl ow passageway, 214. Yes, | see it
i n the docunent.

Q So on Exhibit 7, the first page, Figure
2, do those annotations that |'ve added
accurately describe the nunbers that are in the
figure?

MR. SIEGER  (bjection, form

A VWhat am | -- what am| conparing this to,
agai n, please?

Q So this is Figure 2 of the '881 patent on
Exhibit 7, page 1 that added the annotations for
heati ng el ement, 222; absorbent material, 204;
and airfl ow passageway, 214. And ny question is,
do you agree that those | abels are accurate?

A Yes, those | abels are corresponding with

t he annotations of the --

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS ESQUIreSO|UtI0nSCOm

JUUL Ex.1038
Case No.: IPR2024-00160
Page 85 of 138



© 00 N O 0o b~ wWw N P

N N N NN B P R R R R R R R R
A W N P O © 0 N O 00 A W N B O

DANIEL HILLENBRANDT
JUUL LABS V NJOY

November 05, 2024

86

(Carification by the reporter.)

THE WTNESS: The | abels correspond with
t he nunbers.

Q These are really just for ease of
reference, but | understand that we want to go
through them So I'mglad we're on the sane page
Now.

That heating elenent in Figure 2, does
that extend transversely across the airfl ow
passageway?

MR. SIEGER  (bjection, form scope.

A Yes.

Q Ckay. So we'll go down to the next page,
and |'ve replaced that heating elenent with a
straight line heating elenent that is not a coil,
it's just a straight line, and it gets hot and it
vaporizes the |iquid.

Is that heating elenent in version 2 of
Figure 2, as |I've labeled it in Exhibit 7, does
that heating el enent extend transversely across
the airfl ow passageway?

MR. SIEGER  (bjection, form scope,

I nconpl ete hypot heti cal .

Reza, can you point nme where in the
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declaration that this line of questioning is
rel evant to?

MR. DOKHANCHY: Sane paragraphs where
he's tal king about the inventiveness of these
cl ai ns.

MR SIEGER Calls for a |egal
conclusion, calls for expert testinony.

Q You may answer, M. Hillenbrandt.

A I"'mfamliar with ny heating coil that --
["'mnot famliar with what you're trying to draw
or actually see there.

Q Ckay. Well, I"'mdescribing it to you.

So in Figure 2, there's a coil. In
version 2 of Figure 2, which |I've created,
there's a straight heating el enent going across
the airfl ow passageway.

My question to you is does that heating
element in version 2 of Figure 2 in Exhibit 7
extend transversely across the airfl ow
passageway?

MR. SIEGER  (bjection, form scope,

I nconpl ete hypothetical, calls for expert
t esti nony.

A Yeah, I'mnot famliar with the straight
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heating el enent as to where the resistance could
allow that to heat up, so | don't knowif it

woul d heat in the airfl ow passageway.

I"'msorry. |I'mjust not famliar wth
t hat .
Q | under st and.
My question is not about whether it would
heat. |'mjust asking about whether it extends

transversely, which is the claimlanguage of your
cl ai ns.

So assune for the purpose of ny question
that it does heat and it does vaporize. It's
just a wire going straight across, but it gets
hot enough and it does vaporize the liquid into a
vapor .

So ny question is, does that heating
el ement with those properties in version 2 of
Figure 2 extend transversely across the airfl ow
passageway ?

MR. SIEGER  (bjection, form scope,
calls for a legal conclusion, inconplete
hypot hetical, calls for expert testinony.

A Hypot hetically, as you're describing it

in the way that you drew it there, that it goes
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Q Ckay.
A -- possibly, if it's in the center.
Q kay. What you nean is if you were

| ooki ng down the hole, down the barrel, as |ong
as it's going across the center, you would agree
that it goes transversely across the passageway?

MR. SIEGER  Sane obj ections, vague.

A And you're asking ne to see that your
hypot hetical |ine going across goes across that,
| can -- | wll say | see what you're trying to

say there, going transversely across.

Q kay. And not only you see what |I'm
trying to say, in this depiction as |'ve
described it, that heating el enent does go
transversely across the airflow passageway. Do
you agree?

A In your hypothetical, | see what you're
sayi ng there.

Q And you agree it does go transversely
across the passageway, right?

MR. SI EGER  Sane obj ecti ons.
A That your hypot hetical does | ook

transver se.
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Q kay. So let's add in version 3, instead
of just going across, it goes across once, it
cones back to the first side, and then it goes
back to the second side again. So what's goi ng
on in Figure 2, version 3 of Exhibit 7 is this
red heating elenent extends fromthe left side of
t he passageway all the way to the right side, or
just to it, doubles back to the first side, and
then returns to the third side and connects up to
the el ectrical |ead.

Do you understand that, M. Hi |l enbrandt?
MR. SI EGER  (Obj ection, scope, inconplete
hypot heti cal .

A Now it's beginning to get a little
foggier there without seeing an actual device to
under stand what you're saying to try to foll ow
along. | nean, it's --

Q So in the previous i mage, we saw t he
heating el ement go across and connect up to the
| ead wire on the other side of the passageway.

In version 3, the heating el enent goes across,
does not connect to the heating el enent, cones
back to the first side across the passageway

agai n, does not connect to the heating el enent,

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS ESQUIreSO|UtI0nSCOm

JUUL Ex.1038
Case No.: IPR2024-00160
Page 90 of 138



© 00 N O 0o b~ wWw N P

N N N NN B P R R R R R R R R
A W N P O © 0 N O 00 A W N B O

DANIEL HILLENBRANDT November 05, 2024

JUUL LABS V NJOY

91

and on the third pass, it goes across to the
other side of the airflow passageway and connects
up to the electrical |ead.

Does that make sense, that zigzag?

MR, SIEGER  (bjection, form And just
note that this is entirely outside the scope of
M. Hillenbrandt's declaration and calls for
expert testinony.

A This gets kind of confusing for ne to
foll ow, you know, your speculative ideas here in
trying to describe it to ne, I know you're trying
to do a good job, but it's alittle hard to
fol | ow

Q "' m happy to explain further.

All this wire does is go across the
passageway three tinmes. So ny question is, if
the heating elenent, instead of going across
once, goes across three tines, does it still
extend transversely to the airfl ow passageway?

MR. SIEGER  (bjection, form scope,
calls for expert testinony, inconplete
hypot heti cal , vague, confusing.

A As you're describing it, and the way you

drew it horizontally, would speculate that it
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does --

Q Ckay.

A -- is what you're trying to achieve as
far as going across.

Q Ckay. And in version 4 of Figure 2, just
continuing the sane concept, and |I'l| describe
it, and let nme knowif it makes sense
conceptually to you: In version 4 of Figure 2,
the heating wire goes across the airfl ow
passageway essentially five tines instead of
three as in the previous one.

So in version 4, the heating el enent goes
across the passageway, cones back, goes across,
cones back, goes across, and on that fifth tine
crossing the airfl ow passageway connects up to
the heating wre 226.

And so ny question is in version 4 of
Figure 2, does that heating el enent extend
transversely across the airfl ow passageway?

MR. SIEGER (bjection to form scope,
expert testinony, vague, inconplete hypothetical.

A On this one here that you drew, | don't
feel | have enough information to answer that

guestion. | cannot see the paths that it's
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taking fromthe top view, and it's just very
confusing and | don't know what |'m | ooking at
here, so |I'mvery sorry.

Q kay. Well, again, |I'mhappy to describe

So if you were | ooking down the cross
section, this wire would sinply go across the
m ddl e of that cross section and cone back and go
across and cone back and go across. So it woul d
take five passages across the airfl ow passageway
t hrough the mddle of the cross section.

Does that clarify the structure of the
heati ng el enent ?

MR. SI EGER  Sane obj ections.

A | still cannot picture what you're saying
in nmy mnd. |'msorry.
Q So it's simlar to version 3, where there

was t hree passages across the airfl ow passageway,
but in version 4, the heating el enent passes
across through the m ddl e of the passageway five
tinmes, and on the fifth tinme across, it
termnates at the heating wre 226.

MR. SIEGER  Sane obj ections.

MR. DOKHANCHY: | haven't asked the
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guestion yet.

Q Does that heating el enent extend
transversely across the airfl ow passageway when
It goes across and cones back five tinmes?

MR. SI EGER  Sane obj ecti ons.

A | cannot nmake that determ nation from
this draw ng.

Q What's preventing you from maki ng that
determ nati on?

MR. SI EGER  (Objection, form

A | still am not understandi ng what you're
trying to do, or actually envisioning it within
nmy head. [It's confusing.

Q You can inmagine a piece of wre that
zi gzags, is bent and zigzags back and forth five
tinmes. Can you inmagine that?

MR. SIEGCER  (bjection, form asked and
answer ed.

A No, because the zigzag could | ook a
t housand different ways. | really, you know --
it's a very vague on what -- | can't interpret
this.

Q " mjust asking you to picture that. You

can picture a wire that goes across sonething and
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cones back five tines, you can envision at |east
one way that that could happen, couldn't you?
MR. SI EGER  (Objection, form

A It's very confusing. |'mhaving a hard
time trying to visualize what you're doing.

Q Well, just take away this figure. Just
t hi nk about the concept of a piece of wire, and
that piece of wire has a length, it gets bent, it
cones back that sanme length, it goes across a
third tine that sane length, and it's a zigzag
that is just a series of straight |ines.

MR. SIEGE: (bjection, outside the scope
of the decl aration.

A Yes. | still can't picture what that
woul d ook like. [|'msorry.

Q So you can't picture a bent wire in a
zi gzag shape, is that what you're saying?

MR. SIEGER  (bjection, argunentative,
asked and answer ed.

A A bent wre could be, like |I said, bent
hundr eds, thousands of different ways. But to
try to figure out what you' re actually seeing,
I"'mnot followng it.

Q What's one way a wire could be bent into
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a zi gzag shape?
MR. SI EGER  Sane obj ecti ons.

A It could look a ot of different ways. |
don't know. | nean --

Q What ' s one way?

MR. SIEGER  Sane obj ections.

A | just don't know how to picture that in
the application that you're trying to use it in
and that's where | think I'mgetting a bl ock on
this because I'mtrying to, you know, envision
what you're saying here. |It's just not allow ng
me to. I'msorry.

Q When you said a piece of wire could be
bent into a zigzag mllions of ways, you shoul d
be able to give ne one way. So what's one way
that a piece of wwre could be bent into a zigzag?

MR. SIEGER  (bjection, argunentative,
m scharacterizes the witness' testinony.

A | nmean, it could be bent tight, |oose,
sharp bends, open bends. | don't know [It's a
lot of -- | nmean, I'mtrying to envision what
you're saying here, and, I'msorry, | just can't.

Q Al right. So |looking at Figure 2,

version 4, do you have any reason to say that
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that heating el enent that passes back and forth
five tines the airfl ow passageway does not extend
transversely?

MR. SIEGER  (bjection, form scope,

asked and answer ed.

A Yeah, I'm-- I'"'m-- | don't know the path
of the wire. [|'msorry.

Q It goes across the mddle, as | already
sai d.

MR. SIEGER |Is there a question?
Q Yeah. Sane question with the know edge
that it goes across the m ddl e.
So with the know edge that the heating
wre in version 4, Figure 2, goes across the
m ddl e of the cross section of the airflow
passageway, do you have any reason to di sagree
that that heating el enent extends transversely to
the airfl ow passageway?
MR. SIEGER  (Objection, form scope,
calls for expert testinony.
A | just can't nmake a determ nation on
speculating what's in your mnd and what you're
thinking on this. 1'msorry.

Q (kay. So you can't point nme to any
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reason you' d say that doesn't extend transversely
across the airfl ow passageway, correct?
MR. SI EGER  (Objection, form scope,
m scharacterizes the witness' testinony.
A |'"'msaying | don't understand what's
I nsi de your head that you're specul ating on that
you want ne to speculate on as well.
Q Okay. What nore is required to extend
transversely to an airfl ow passageway beyond
W res going across the airfl ow passageway?
MR. SI EGER  Sane obj ections.
A | cannot -- |I'mjust having a hard tine
pi cturing what that would be IiKke.
Q You're having a hard tinme picturing that
a W re goes across a passageway?
MR. SIEGER  (bjection, m scharacterizes
the witness' testinony, scope.
A What our discussion is with all those
zi gzags and how the zigzags are configured and
everything like that, I still am having a hard
time follow ng what your description is, is what
' m sayi ng.
Q ' m not asking --

MR. DOKHANCHY: Let's take the exhibit
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down so | can nmake it a little bit clearer that
"' m not asking about the figure.

Q So M. Hillenbrandt, what is required of
a heating elenent to extend transversely across
the airfl ow passageway other than the heating
el ement goes across the passageway?

MR. SIEGER  (bjection, form scope.

A The heating el enent crosses our
passageway for vaporization in our airflow

Q So ny question is, in order to extend
transversely across the airfl ow passageway, is
there anything nore required than the wire goes
across the passageway?

MR. SI EGER  Sane objections, asked and
answer ed.

A Qur invention, our heating el enent
crosses transversely across the airfl ow
passageway, which will allow the vaporization in
the airfl ow passageway.

Q Is there anything nore required for a
heating elenent to be a transverse heating
el ement beyond what you just said?

A | nmentioned our heating coil going

transversely across airfl ow passageway all ow ng
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for vaporization in the airfl ow passageway.

Q s anything nore required than that to be
a transverse heating el enent?

MR. SIEGER  (bjection, form scope,
calls for expert opinion.

A The way ours works is our heating el enent
transversely goes across the airfl ow passageway
to all ow vaporization in the airfl ow passageway.

Q s anything nore than that required for a
heating el ement to be transverse? Yes or no.

MR. SIECGER  (bjection, form scope,
calls for expert testinony.

A |"'mnot sure if you're wanting ne to give
you a Webster's dictionary version of what
transverse i s or what your question is.

I"'mtrying to answer it by saying our
heating coil transversely goes across the airfl ow
passageway to allow for vaporization in the
ai rfl ow passageway.

Q Ckay. And as long as that occurs, the
heating el ement is transverse, correct?

MR. SI EGER  Sane obj ecti ons.

A Qur heating elenment is going across --

transversely across the airfl ow passageway.
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Q As | ong as the heating el enent goes
across the airflow passageway in a way that
all ows for vaporization in the passageway, you
woul d say that heating elenent is transverse,
right?

MR. SIECGER  (bj ection, scope,

m scharacterizes the witness' testinony.

A Qur heating el enent transversely goes
across the airfl ow passageway allow ng for
vaporization in the airflow

Q You're not answering nmy question. |'m
not asking what your heating el enent does.
Listen to ny question, M. Hillenbrandt.

The question is: In the clains of your
patent that say transverse heating el enment or
heating el enent extends transversely, you as an
I nventor woul d consider that nmet as |ong as the
heating el enent goes across the passageway in a
way that allows vaporization to happen in that
airfl ow passageway; is that correct?

MR. SIEGER  (bjection, form scope,
expert testinony.

A A heating coil that goes across the

ai rfl ow passageway transversely is in our patent,
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yes.

Q "' mnot asking you that. |'m asking you
about what you understand the claimterns to
nean. Do you get what |'m asking you,

M. Hillenbrandt?

MR. SIEGER  (bjection, form
argunent ati ve.

(Si mul t aneous speaking.)

MR. SI EGER Let hi m speak.

A The heating coil transversely goes across
our airflow passageway to allow for vaporization
in the airfl ow passageway.

Q Al right. [|'masking you about the
meani ng of the claimterm"extend transversely
across the airfl ow passageway."” Do you
understand that that's what |'m asking you about?

MR. SIECGER  (bjection, form scope,
calls for a legal conclusion, calls for expert
t esti nony.

A Yes. Transversely going across the
ai rfl ow passageway.

Q And |' m aski ng you about what those words
mean.

Do you understand that?
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A So you're asking ne the Wbster
dictionary version of what those words are?

Q No. Just what they nean to you.

A What they nmean to ne is they go across
the airfl ow passageway. Qur coil goes across the
ai rfl ow passageway to all ow vaporization in the
airflowis what it neans to ne.

Q And as | ong as that happens, you woul d
say that's a transverse heating el enent?

MR. SIEGER  (bjection, form scope,
calls for expert testinony.

A | can speak of our coil in our electronic
cigarette going transversely across the airfl ow
passageway allowi ng for vaporization in the
airflow

Q (kay. So you can't give ne your
understanding of the full scope of a transverse
heating el enment, correct?

MR. SIEGER  (Objection, form scope,
m scharacterizes witness' testinony, calls for
expert testinony.

A | just explained nmy scope of the
transverse heating el enent, which is our heating

el ement goi ng transversely across the airfl ow
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passageway to allow for vaporization in the
airflow
MR. DOKHANCHY: (Ckay. Let's take a
t en-m nut e break.
MR. SIEGER |Is now a good tine for
| unch?
MR. DOKHANCHY: Let's go half an hour or
do you want nore tine?
MR. SIEGER Let's go off the record, we
can tal k.
THE VI DEOGRAPHER: Hearing no objection,
we are going off the record. The tine 11:57 a.m
(Proceedings interrupted at 11:57 a.m and
reconvened at 12:42 p.m)
THE VI DEOCRAPHER: We are back on the
record. The tine 12:42 p. m
BY MR DOKHANCHY:
Q Wl come back, M. Hillenbrandt.
A Wl conme back.
Q All right. D d you speak to anybody
during the break?
A No, | did not.
Q kay. Al right. So we were tal king

about the heating el enent extending transversely.
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Do you recall that?
A Refresh where we're at if you've got
| mages or whatever we were | ooking at prior.
Q Sur e.
MR, DOKHANCHY: Let me bring up the '881

patent. If you have that in front of you, you
can just -- and | don't know that we need to put
It on the screen. | think you can just take that

down, and M. Hillenbrandt has a paper copy.

Q So if you go back to that sane colum 17,
claiml that we were tal king about before, that's
what |I'mreferring to.

A kay.

Q Al right. And so you see the claim
| anguage colum 17, line 43 -- 42 onward,
actually, it says, "wherein the heating el enent
extends transversely across the airfl ow
passageway. "

Do you see that?

A Yes, | do.

Q And that's what you describe in your
declaration as the transverse heating el enent,
correct?

A. Yes.
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Q Al right. Wat are the benefits of such
a transverse heating el enent?
MR. SI EGER  (Objection, form
A The benefits in our device with the
transverse heating elenment, it allows for us to
draw the liquid into the heating elenent in the
ai rfl ow passageway and vaporize it in the airfl ow
passageway.
Q Ckay. And why couldn't you do that with
a vertical coil?
MR. SIEGER  (bjection, form scope.
A Wth it going through the coil?
Q Let's say with or w thout.
A We prefer the nethod of across the
ai rfl ow passageway transversely in our device.
Q Way is that?
A It will deliver better performance for
what we were | ooking for.
Q I n what way?
A In the vaporization of the nicotine.
Q Wiy woul d the transverse heating el enent
provi de better vaporization of the nicotine?
MR. SIEGER  (bjection, form

A It allowed us to draw the liquid fromthe
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beddi ng material through the wick into the center
of the airfl ow passageway vaporizing in the
airfl ow passageway to use the product.

Q Why couldn't you do that with a vertical
coil?

MR. SIEGER  (bjection, form scope.

A In certain applications it could be a
vertical coil to vaporize, but it would be a
different format.

Q Different in what way?

A It would not be in an airfl ow passageway,
as we are using it.

Q You' re saying you couldn't have a
vertical coil in an airfl ow passageway?

MR. SIEGER  (bjection, form scope.

A Al 1 could speak of is that our coil
goi ng across transversely achi eved what we want ed
it to achieve in the vaporization of our product.

Q Okay. Do you have a belief that the
transverse coil achieved better vaporization than
what woul d have been achieved if you had had a
vertical coil in the airflow passageway?

MR. SIEGER  (bjection, formand scope,
I nconpl ete hypot heti cal .

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS ESQUIreSO|UtI0nSCOm

JUUL Ex.1038
Case No.: IPR2024-00160
Page 107 of 138



© 00 N O 0o b~ wWw N P

N N N NN B P R R R R R R R R
A W N P O © 0 N O 00 A W N B O

DANIEL HILLENBRANDT
JUUL LABS V NJOY

November 05, 2024

108

A | cannot determ ne that because | have
not tried that.

Q Where did you get the idea for a
transverse heating el enent?

MR. SIEGER  (bjection, form scope.

A In the collaborations I had wth
M. Conley, in the back and forth conversations
and di scussions and i deas we were discussing.

Q And what was the |ight bulb nmonent where
you said, aha, let's use a transverse coil?

A | don't know that we had just |ike one
necessarily light bulb nonment. It was just an
accunmul ati on of ideas and in discussions that
evolved into the patent that we have right now.

Q s there any reason that your invention
woul d not work with a vertical coil?

MR. SIECGER  (bjection, form scope,
calls for specul ation.

A Yeah, wthout trying it as you're
presenting it, initially thinking in ny head
wondering how you're bringing the wick into the
scenari o and how that would correspond wth
everything, I'mnot sure | could, you know, give

you a good guess on that right now
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Q Ckay. You know that the clains of your
patent don't all require a wick, right?
MR. SI EGER  Objection, form foundation.
A Yeah, | would have to go back and read
the -- all the clains thoroughly. [It's been a
| ong tine.

Q Why don't you take a look at claim 1l of

the ' 881 patent, which should still be in front
of you.

A Uh- huh.

Q You don't see the word "wi ck" or

"W cking" or anything like that in claim1l of the
' 881 patent, right?
A No, let ne read it again, please.
Yes. W do not cite a wi ck there.

Q Al right. And if you go up to Figure 2
of that sane patent, | have a question. Let ne
know when you're there.

A "' mthere.

Q In Figure 2, if there's no w ck, how does
the liquid get to the coil?

MR. SIEGER  (bjection, form scope.

A Here, | cannot renenber the specific

reason it was depicted to show this view of it.
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Q Do you have any belief or understandi ng
froma technical perspective howin Figure 2
w thout a wick, the liquid would get to the coil?

MR. SIEGER  (bjection, form scope.

A Again, | cannot renenber what we were
di scussi ng and what our thoughts were at the tine
of this depiction.

Q kay. What about right now, sitting here
today, as you're |looking at Figure 2, can you
tell me how the Iiquid would get fromthe
solution holding nediumto the coil in Figure 2
W t hout a w ck?

MR. SIEGER  (bjection, form scope.

A There's a possibility, as we've stated in
the patent as well, could use a ceram c heati ng
el ement, which could be then porous, which woul d
allow liquid to conme into the heating el enent
Itself for vaporization.

Q And how woul d t he connecti on happen
bet ween the ceramc coil and the heating --
excuse ne -- and the liquid storage nedi un? It
woul d have to be in contact, right?

MR. SIEGER  (bjection, form vague.

A We never created that, so that would be
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specul ation on ny part how we would finish
desi gni ng that aspect of the product to achieve
that goal. But it would have | eads com ng off
t hat woul d make connecti ons.
Q I think you're tal king about the
el ectrical connections there, right?
A Yes. Yes. To nmake the ceram c heating

el ement functi on.
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Q And then the ceram c heating elenent in
order to absorb the |liquid would have to be
touching the batting material, right?

MR. SIEGER  (bjection, form scope.

A It would -- wi thout making a working
prototype of that, it would be hard for ne to
determ ne how we woul d design that. But the
portion of ceram c would have to cone in contact
to draw the liquid fromthe bedding material.

Q Can you grab the '864 patent? And | want
to direct you to claiml, whichis inclaim--
excuse ne -- colum 17.

A "' m presum ng you would like ne to read
to nyself claiml1l so | can follow along with you?

Q You' re welcone to re-read it. W read it

before. But | have a question about one of the
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claimterns. |If you want to read it right now,
feel free.
A And woul d you like to speed up the
process and direct nme to a portion | should read?
Q Absol ut el y.

So ny question is about the | anguage at
colum 17, line 22. It says, "the housing having
a first end and a second end that is opposite the
first end, the housing having a first aperture
proximate the first end and a second aperture
proxi mate the second end."

Do you see that?

A Yes. | read it.
Q What does the word "proxi mate" nean to
you in that sentence?

MR. SIEGER  (bjection, form scope,
calls for expert testinony, calls for a | egal
concl usi on.

A Yes. That was -- | cannot answer the
gquestion you' re asking on that.

Q Wiy not ?

A In working with our patent prosecutor on
t hi s docunent, when we were speaki ng of

everything it was easier to understand. But then
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hi m again and go over that, it would -- | would

understand it easier then.

Q Okay. Well, I'mjust asking about the
clainms that are in your patent, and | just want
to know i f you have a particul ar understandi ng of
the word "proxi mate."

So the questionis in claiml of the '864
patent, what does it nean for the first aperture
to be proximate the first end?

MR. SI EGER  Sane objections, asked and
answer ed.

A Yes, like |I previously stated, | cannot
answer that question for you.

Q s there a particular distance that you
believe the term proxi mate covers?

MR. SI EGER. Sane objections, vague.

A Again, | cannot answer that question on
that term

Q And is that because the word proxinate is
unclear to you, or why is that?

MR. SIEGER  (bjection, form scope.

A Again, | -- let nme read it one nore tine.
I"'mstill not going to be able to answer
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t hat question for you. | apol ogi ze.

Q kay. Can you go up to Figure 2 of the
' 864 patent?

A It appears to only have one figure init,
SO I'mguessing that is a figure you're speaking
of .

Q The '864 --

A No. | was | ooking at the cover page.
|"msorry. Hold on, please.

kay. |'mon Figure 2.

Q Ckay. At the bottomof Figure 2, do you
see an opening there in this cross section? Do
you see that in Figure 2, it's |abeled "212"7

A Yes, | do.

Q And that's where the air will come into
the airfl ow passageway; is that right?

MR. SIEGER  (bjection, form scope.

A Looki ng back at 212 in the patent, 212 is
| abel ed as the second aperture.

Q And so the top part of Figure 2 is where
the user will place their nouth and the bottom
part is where the air will cone in; is that
ri ght?

A Yes.
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Q Ckay. |Is that aperture 212 proxi mate the
first end of the cartridge in Figure 27?

MR. SI EGER  (Objection, form scope,
calls for expert testinony.

A Yeah, again, I'mnot going to be able to
answer the proximty question again.

Q kay. So then | take it you al so
couldn't tell nme how far into the cartridge
vertically that first aperture can be and still
satisfy the clai mlanguage?

MR. SIECGER  (bjection, form scope,
vague, calls for expert testinony.

A Yes. | will not be able to answer that
as well.

Q Al right. Let's junp back to the
cl aims, back to colum 17.

A kay. |'mthere.

Q Al right. daim3 says, "The cartridge
of claim1, wherein the airfl ow passageway has a
| engt h extending internediate of the heating
el enent and the second aperture, the airfl ow
passageway having an interior between the heating
el emrent and the second aperture, the interior

havi ng no cross-sectional area neasured
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per pendi cular to the central |ongitudinal axis of
t he housing smaller in cross-sectional area than
a cross-sectional area of the second aperture.”
Do you see that |anguage?
A Yes, | do.

Q What does that nean?
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MR. SIEGER  (bjection, form scope.

A This, again, working with ny prosecution
counsel on these clains, they were put in |egal
form and it becones easier for ne to understand
this when tal king to himabout it.

Q Ckay. Can you tell ne, sitting here
ri ght now, what the addition of claim3 neans?

MR. SI EGER  Sane objections, asked and
answer ed.

A And so I'mgoing to have to go wth ny
| ast answer on this.

Q Sorry. Are you done?

A Yes, |'m done.

Q And your | ast answer is that no, you
cannot tell nme what the words in claim3 nean,
correct?

MR. SIEGER  (bjection, form

A Yes. Wien | reviewit with ny
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prosecuting attorney, it's easier for ne to
understand. Yes.

Q Ckay. Can you tell nme why the addition
of claim3 is innovative?

MR. SIEGER  (bjection, form scope,
calls for a legal conclusion, calls for expert
t esti nony.

A Yeah, that's going to go back to ny
answer with working with ny prosecuting attorney
on these clainms and goi ng back and under st andi ng
them again, what we were doing there.

Q Ckay. So sitting here right now, | ooking
at claim3 right now, you can't tell me anything
I nnovati ve about claim3, can you?

MR. SIECGER  Sane objections, asked and
answer ed.

A | can tell you that w thout ny
prosecuting attorney it's hard for ne to
understand it.

Q Ckay. How did you conceive of the idea
of what's in claim3 of the '864 patent?

MR. SI EGER  (Obj ection, scope.
A kay. Again, because this is a conplex

| egal docunent, | would refer to having to
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discuss it with ny prosecuting attorney to fully
under stand and renenber what we were after here.

Q Ckay. And | have the sane series of
guestions for all the dependent clains in this
patent. And |I'm happy to go one by one. But we
could maybe deal wth it this way: Wuld your
answer be the sane about the claimlanguage in
each of the dependent clains of the '864 patent
as to this line of questioning that |I've asked
you about claim 3?

MR. SIECGER  (bjection, form scope,
vague.

A | can't answer that question to say that
t he whol e docunent would be |ike that, no.

Q Al right. Wll, let's go to claim4.
Pl ease read that to yourself. So let ne know
when you' re done.

A It would probably be the sane answer.

Q Let's go to claim6, "The cartridge of
claim5, further in conbination with a power
source adapted to be electronically coupled to
the first end of the housing, the power source
i ncluding a battery."

| woul d have the sanme questions about
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claim3: What does it nean, why is it
I nnovative, and how did you conceive of the idea?
MR. SI EGER.  (bj ection, scope.

Q M. Hillenbrandt, are you able to answer
any of those questions?

A I"'mstill reading, if that's okay with
you.

kay. |I'mready for you to repeat the
question again if you could, please.

Q Sur e.

What does the addition of claim®6 nean?
MR. SI EGER. (Obj ection, scope.

A Claim6 would require ne to understand
conpletely claimb5, and there's sone things that
| would al so need to speak to ny prosecuting
attorney on.

Q kay. So without speaking to your
prosecuting attorney, you can't tell nme what the
addition of claim6 neans; is that right?

MR. SI EGER  (Objection, form
m scharacterizes the witness' testinony.

A As | stated before, this is a very

conpl ex | egal docunent. Again, and | would refer

to the consult of ny prosecuting attorney to
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refresh ne.

Q kay. Wiy is the addition of claim®6
I nnovative?

MR. SIECGER  Sane obj ections.

A | just answered this question for you.

Q So why is it innovative?

MR. SIECGER  (bjection, asked and
answer ed, scope.

A You asked and | answered, | would --

W t hout re-discussing this claimwth ny
prosecuting attorney to understand conpletely the
| anguage, conplex | anguage, | would need that to
understand it better.

Q Ckay. How did you conme up wth and
i nvent the ideas in claim6 that are added to
cl ai m 5?

MR. SI EGER.  (Obj ection, scope.

A Again, wthout a refresher with ny
prosecuting attorney on the clains to understand
their flow and the process for which we're
applying themin understanding the claimb5
better, | cannot answer the question.

Q kay. Please read claim7 to yourself,

and tell nme when you' re done.
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A That also refers to claim5, which woul d
be ny sanme answer.

Q Ckay. And you understand ny questions
are just about the additional |anguage in the
dependent clains, so not claimb5, but just what
claim7 adds to claim5; with that understanding,
I s your answer the sane?

A Wthout ne fully understanding claimb5,
it's hard for ne to answer the questions of the
ot her clains that involve claimb5.

Q kay. Let's junp down to clains 10
t hrough 20. You see that those depend fromclaim
9, and claim 16 depends from claim15, which
depends fromclaim9?

A I'"'mready for you to repeat the question
agai n. Thank you.

Q Ckay. This is going to be the sane
series of questions. |Is there any claimwthin
the span of clains 10 through 20 where you can
give ne an answer about what the clains nean, why
the clains are innovative, or how you concei ved
of the idea that is enbodied in the additional
cl ai m |l anguage in those dependent clains 10

t hr ough 207
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MR. SIEGER  (bjection, form scope,
conpound. Simlar to nearly every question
that's been asked during this deposition, these
guestions are entirely outside the scope of
M. Hillenbrandt's declaration.

M. Hillenbrandt submitted a limted
declaration in these | PR proceedings. And the
ot her lack of relevance, these questions that
have been asked are not only inappropriate but
har assi ng.

But, M. Hillenbrandt, you can answer.

A As | stated, this being a very conpl ex
| egal docunent and the | anguage used in it, it is
easier for ne to understand working with ny
prosecuting attorney.

Q kay. So can you answer any of the
guestions that | asked with respect to clains 10
t hrough 20 or do you need to talk to your
attorney?

MR. SIEGER  (bjection, asked and
answered, not to nention conpletely outside the
scope of his declaration.

A Yeah, | would not be able to answer those

wi t hout understandi ng sone of the | anguage used
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in the clainms fromny prosecuting attorney.
Q Wul d your answer be the sane as to
clainms 20, 23, and 247?

MR. SIEGER  (bjection, form scope.

Reza, | know you're going to point to
paragraphs 5, 6, and 7, but please articulate to
me how this |ine of questioning is relevant and
within the scope of the declaration.

MR. DOKHANCHY: | think it's pretty
obvious. M. Hllenbrandt is --

MR SIEGER It's not obvious to ne, so
articulate it to ne. | want to know.

MR, DOKHANCHY: Don't cut nme off, Matt.
"' manswering the question.

It is obvious. Let ne explainit to you.

MR. SI EGER Pl ease do.

MR, DOKHANCHY: M. Hi |l enbrandt
submtted a declaration saying that his invention
I's innovative, different over the prior art, and
all these great things about it. | presune that
covers all of the clains of the patent.

Q M. Hllenbrandt, if your declaration
only alleges that your innovations are enbodi ed

in claiml, please tell ne that now But you
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said in your declaration --

MR. DOKHANCHY: Matt, M. Hill enbrandt
said in his declaration that he cane up wth an
I nvention. Those inventions are enbodied in
patents at issue inthis IPR So I'mentitled to
| earn about the inventiveness of all of those
cl ai ns.

So that's the relevance. |It's incredibly
rel evant, actually, so | really don't understand
t hose obj ecti ons what soever.

Q M. Hllenbrandt, let ne ask you: Do you
believe that all of the clainms of your patent are
I nnovative?

A The clains in our patent were
col l aboratively done wth nyself and G eg Conl ey
in working wwth the prosecuting attorney in
drafting the clains.

Q kay. That's not an answer to ny
guesti on.

MR. DOKHANCHY: So | think in the |ight
of his declaration, which purports to be about
the inventions of his patents, that declaration
covers all clainms, not just sonme of them So |

can ask whatever questions | want about the
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I nventi veness of the patent, the clains, how he
cane to it, why it's different than the prior
art. So I'mgoing to continue.

MR SIEGER Have at it.

Q M. Hillenbrandt, would your answer be
t he sanme about what the clains nean, why it's
I nnovative, and how you concei ved of the cl ains
enbodied in clains 22 to 24, as previously, that
you don't know and you need to talk to your
| awyer ?

MR. SIECGER  (bj ection, scope, conpound.

A Yes. To interpret the |anguage in here,
it's been a little confusing to ne w thout going
over this with ny prosecuting attorney.

Q Al right. WII your answer be the sane
as to clains 26 to 28?

MR. SI EGER. Sane obj ections.

A Yes. This requires ne to study the
docunent in great lengths to sit down and break
down each of the clains and howit affects the
next claim and | don't feel that | have enough
time to study this docunent to understand and
refl ect back on each of the clains and how t hey

affect the other claim
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Q You can take all the tine you want, so if
you want to sit and read the whole thing, that's
fine.

Can you tell ne what any of the words --
MR, DOKHANCHY: Wt hdr awn.

Q Can you tell ne what any of the additions
i n claimlanguage of 26, 27, and 28 add to the
clainms, why they're innovative and how you
concei ved of thenf

MR. SI EGER  (Qbj ection, scope, conpound.

A Looki ng at the docunent, it does require
me to go back to the beginning and fully
understand, to interpret each and every one as it
adds to each claimand understand all the
| anguage properly.

Q Do you have the '881 patent?

A Yes. | have the '881.

Q Al right. Please turnto claimlin
colum 17.

A kay. |'mthere.

Q All right. daim2 under claim1 says
"The cartridge of claim1l wherein the heating
element is a coil having a maxi nrum di aneter, the

ai rfl ow passageway having a | ength having a
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circular cross section having a dianeter along a
majority of the I ength, the maxi num di aneter of
the coil being smaller than the dianmeter of the
circular cross section of the length of the
ai rfl ow passageway. "
Do you see that?
A | amreading it.
Q What does that | anguage nean?
MR. SI EGER  (Objection, scope, calls for
a legal conclusion, calls for expert testinony.
A Yes. Wthout the -- wthout the
di scussion with ny prosecuting attorney on this,
| can't answer that question.
Q Al right. Wy is the addition of claim
2 innovative?
MR. SIECGER  Sane obj ections.
A Again, I'mgoing to have to refer back to
ny | ast answer.
Q How di d you conceive of the additions
enbodied in claim2 of the '881 patent?
MR. SI EGER  Sane obj ecti ons.
A Sanme answer .
Q Okay. Wbul d your answer to the three

guestions | asked about claim2 be the sane with
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respect to claim3?

A Again, the |egal definitions and
descriptions here in this docunent are easier for
nme to understand wth ny prosecuting attorney.

Q | understand they nmay be easier to
understand. But can you answer the questions |
asked about claim 2, about claim3, or can you
not answer thenf

MR. SIEGER  (bjection, asked and
answer ed, scope, calls for a | egal conclusion.

A | cannot answer them

Q Al right. Sanme series of questions with
respect to claim4 of the '881 patent. Wuld
your answer be the sane as it was with respect to
clains 2 and 3 with respect to claim4 of the
' 881 patent?

MR. SI EGER. Sane obj ections.

A Yes. Wth all the clains working upon
one anot her, having a | egal description of the
clains and nyself not being able to understand
the |l egal descriptions conpletely, cannot answer
t he questi on.

Q Al right. Sane answer as to claimb5?

MR. SIECGER  Sane obj ections.
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A | woul d have the sane answer.

Q Al right. Is it the sane answer as to
claim6?

A Clains 6 just describes the solutions
that are in the Iiquid holding nmedium

Q kay. Wiy are those solutions in claim®6
| nnovative over prior e-cigarettes?

MR. SIECGER  (bjection, scope, calls for
a legal conclusion, calls for expert testinony.

A Again, this is a conplex | egal docunent,
and how all the clains work together and
| ndependently is that of a | egal opinion and
testinony that | amnot qualified to give.

Q Ckay. The sane three questions |'ve been
aski ng, would your answer be the sane as to claim
77?

MR. SI EGER. Sane obj ections.

A Again, this would be expert testinony,
and to fully understand this docunent, | would
have to speak with ny prosecuting attorney as we
go over.

Q Can you tell nme what the words in claim?7
mean?

MR. SIECGER  Sane obj ections.
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A That woul d be -- that would be asking ne

to provide expert testinony in a conplex |egal

docunent that | don't feel | amable to do.
Q "' m not asking you to provide expert
testinony. It's your patent. Do you know what

the words in your patent nean?
MR. SIEGER  (bjection, form
argunent ati ve.
A And I'"mgoing to refer to ny |ast answer.
Q Are you able to tell ne what the
advant age provided by the addition in claim?7 is?
MR. SI EGER  Sane obj ecti ons.
A My sanme answer.
Q And are you able to tell ne how you
concei ved of the concept enbodied in claim7?
A That woul d be ny sane answer.
Q Al right. Let's junp down to claim 26.
Read that claimand | et ne know when you're done.
MR. SIEGER W' re approaching an hour on
the record, so maybe after you go through this
| ine of questioning, we can take a short break.
MR. DOKHANCHY: That's fi ne.
A Again, with the conplexity of this |egal

docunent and understandi ng everything, | would
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have to refer back to ny original -- ny previous
answer .

Q Ckay. Can you tell ne what advant ages
over the prior art claim6 -- excuse ne -- claim
26 adds?

MR. SIEGER  Sane obj ections.

A That woul d be ny sanme answer of
under st andi ng the conpl ex | egal docunent and not
bei ng an expert or an attorney to be able to
properly answer that question.

Q Are you a person of ordinary skill in the
art of these patents?

MR. SIEGER  (bj ection, scope, calls for
a | egal concl usion.

A Not sure the question that -- |
under stand the question that you're asking.

Q Do you consider yourself a person of
ordinary | evel of understanding of the concepts
enbodied in the '881 and ' 864 patents?

MR. SI EGER  (Obj ection, scope, vague.

A | understand that they are very conpl ex
| egal docunents.

Q Ri ght .

"' mtal ki ng about the subject matter, the
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concepts in the patents, not the docunent itself.
You understand the distinction?

M. Hillenbrandt, do you understand the
di stinction?

A Un |I'mnot sure | conpletely follow you.

Q So the patents cover concepts |ike
passageways, heating elenents, cartridges, vapor.

Are you a person of ordinary skill,
nmeani ng you have an average | evel of conpetency
I n those concepts, fluid dynamcs, et cetera?

MR. SIEGER  (bjection, scope, calls for
a | egal concl usion.

A As far as -- | do not have the experience
to wite a conplex I egal docunent. | have the
ability to create ideas and convey the ideas and
work with others to conpile ideas, as | did with
M. Conl ey.

Q And | think there was one nore question
about 27. Can you tell ne -- so that idea that's
in claim?27, can you tell nme how you canme up wth
t hat idea?

MR. SIEGER  (bjection, scope, calls for
a | egal conclusion, expert testinony.

A |'"'mgoing to have to refer back to ny
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| ast answer of being a | egal docunent, not being
an expert in the art of witing patents and the
| anguage that | would have to refer to the
counsel of ny prosecuting attorney for conplete
under st andi ng and gui dance through it.

MR. DOKHANCHY: Pending any redirect, |
have no further questions.

Thank you, M. Hillenbrandt.

MR, SIEGER Let's just take a ten-mnute
break, if that's okay.

THE VI DEOGRAPHER: Hearing no objection,
we are going off the record. The tinme 1:42 p. m

(Proceedings interrupted at 1:42 p.m and

reconvened at 1:49 p.m)

THE VI DEOGRAPHER: W are back on the
record. The tine 1:49 p.m

MR. SIEGER | have no questions.

THE VI DEOGRAPHER: | just need to ask on
the video record, did you want a copy of the
video, and, if so, did you want it synched to the
transcript?

MR SIEGER No. But let's do an
expedited transcript, but otherw se, we don't

need t he vi deo.
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THE VI DEOGRAPHER: Ckay. How about you,
counsel, did you want it synced or not?

MR. DOKHANCHY: No need for it to be
synced.

THE VI DEOGRAPHER: Thi s concl udes today's
testinony given by Daniel Hillenbrandt. W are
now goi ng off the record on Tuesday, Novenber 5,
2024, the tinme 1:50 p. m

(Wher eupon, this deposition was concl uded

at 1:50 p.m)

(Transcript order requested.)

MR. SI EGER.  Three- day.

MR. DOKHANCHY: Thr ee-day.
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CERTI FI CATE

|, Dana Wl ch, Regi stered Professional
Reporter, Certified Realtine Reporter, do hereby
certify that DANI EL H LLENBRANDT, the w tness
whose deposition is hereinbefore set forth, was
duly sworn by nme before the conmmencenent of
such deposition, and that such deposition was taken
before ne and is a true record of the testinony
gi ven by such w tness.

| further certify that the adverse party was
represented by counsel at the deposition. I
further certify that I have no disqualifying
interests, personal or financial, in any party in
this action.

| further certify that the deposition of
DANI EL HI LLENBRANDT, occurred renotely on Novenber
5, 2024 via Zoom conmmencing at 9:33 a.m and

concluding at 1:50 p. m
(D&ﬂﬂ_thﬂoé,

Dana Wl ch, CSR, RPR, CRR
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DEPCSI TI ON ERRATA SHEET
Assi gnnment No. J11905447
Case Caption: JUUL Labs v. NJOY

DECLARATI ON UNDER PENALTY OF PERJURY

|, DANI EL HI LLENBRANDT, decl are under
penalty of perjury that | have read the entire
transcript of ny deposition taken in the
captioned matter or the sanme has been read to ne,
and the sane i true and accurate, save and except
for changes and/or corrections, if any, as
I ndi cated by ne on the DEPCSI TI ON ERRATA SHEET

hereof, with the understanding that | offer these

changes as if still under oath.
Signed on the __ day of
, 2024,

DANI EL HI LLENBRANDT
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