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DANIEL HILLENBRANDT Highly Confidential February 13, 2024
MATTER OF CERTAIN VAPORIZER DEVICES 1

UNI TED STATES | NTERNATI ONAL TRADE COVWM SSI ON
WASHI NGTON, D. C
BEFORE THE HONORABLE DORI S JOHNSON HI NES
ADM NI STRATI VE LAW JUDGE

I NVESTI GATI ON NO. 337-TA-1372

IN THE MATTER OF:

CERTAI N VAPORI ZER DEVI CES,
CARTRI DGES USED THEREW TH, AND
COVPONENTS THEREOF

N e N N N

DEPGSI TI ON OF DANI EL HI LLENBRANDT
VI DEOCTAPED
H GHLY CONFI DENTI AL

DEPCSI TI ON t aken before ne, Brenda J. Brink, a
Notary Public within and for the State of Chio, on
February 13, 2024, pursuant to Subpoena and at the
time and pl ace therein specified, to be used pursuant
to the Rules of Gvil Procedure or by agreenent of
counsel in the above cause of action, pending before

the United States International Trade Conm ssi on,

Washi ngton, D.C.

@ ESQUIRE 800.211.DEPO (3376)
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APPEARANCES

On Behal f of Conpl ai nant,
NJOY, LLC

Chri stopher M Pepe, Esquire
Weil Gotshall and Manges
2001 M Street, NW Suite 600
Washi ngton, DC 20036

202- 682- 7000

chri st opher. pepe@wil . com

Kat hryn Lei cht, Esquire
Wei | Gotshal and Manges
767 5th Avenue

New Yor k, New York 10153
212-310- 8000

kat hryn.l ei cht @wi | . com

On Behal f of Respondent,
JUUL Labs, Inc.:

Adam Ri zk, Esquire
Meena Ser al at han, Esquire

M ntz, Levin, Cohn, Ferris, d ovsky

and Popeo

One Fi nanci al Center

Bost on, Massachusetts 02111
617-348-4709

ari zk@r ntz. com

nser al at han@n nt z. com

On Behalf of US I nternati onal
Conmm ssi on:

Vu Bui, Esquire

QUIl Investigative Attorney
500 E Street, SW
Washi ngt on, DC 20436

202- 205- 2582

Vvu. bui @isitc. gov

Al so Present:
Mat t hew Ret hage, Vi deogr apher
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| NDEX

EXAM NATI ON BY MR- Rl ZK -

EXH BI TS | NTRODUCED:

PAGE 6

EXH BIT 1 - PAGE 6 EXH BIT 11 - PAGE 108
EXH BIT 2 - PAGE 6 EXH BIT 12 - PAGE 150
EXHBIT 3 - PAGE 29 EXHBIT 13 - PAGE 176
EXH BIT 4 - PAGE 35 EXH BIT 14 - PAGE 180
EXHBIT5 - PAGE 35 EXHBIT 15 - PAGE 194
EXH BIT 6 - PAGE 51 EXH BIT 16 - PAGE 219
EXH BIT 7 - PAGE 64 EXH BIT 17 - PAGE 240
EXH BIT 8 - PAGE 94 EXH BIT 18 - PAGE 245
EXHBIT9 - PAGE 105 EXH BIT 19 - PAGE 274
EXH BIT 10 - PAGE 107 EXH BIT 20 - PAGE 279
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STl PULATI ONS

It is stipulated and agreed by and bet ween
counsel for the parties hereto that this deposition
may be taken at this tine, 9:11 a.m, February 13,
2024, in the offices of Intercontinental C evel and,
9801 Carnegi e Avenue, O evel and, Onio.

It i1s further stipulated and agreed by and
bet ween counsel that the deposition nmay be taken in
shorthand by Brenda J. Brink, a Notary Public within
and for the State of Chio, and nay be by her
transcribed with the use of conputer-assisted
transcription; that the witness will read and sign

the finished transcript of his deposition.
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MR. RETHAGE: Good norning. M nane
Is Matthew Ret hage representing Esquire. The
time as indicated on the video screen is 9:11
a.m on February the 13th, 2024. WII| the
parties that are present please state their
names and whom they represent for the record?

MR RIZK: Good norning. This is
Adam Ri zk on behal f of the respondent, JUUL
Labs, Inc., with the lawfirm M ntz Levin,

j oi ned today by Meena Seral at han.

MR. PEPE: Chris Pepe from Wil
Gotshal. Wth nme is Kathryn Leicht also from
Weil Gotshal, representing the conpl ai nant,
NJOY, LLC, Fuma, and the w tness.

MR BU: Good norning. Vu Bui from
the Ofice of Unfair Inport I|Investigations,
United States International Trade Conm ssion.

MR. RETHAGE: Thank you. If there's
nothing further, wll the court reporter please
swear in the w tness?

VWHEREUPQON,

DANI EL HI LLENBRANDT,

of lawful age, being by ne first duly
sworn to testify the truth, the whol e
truth, and nothing but the truth, as

2 ESQUIRE
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hereinafter certified, deposes and
says as foll ows:
EXAM NATI ON:
BY MR RIZK
MR RIZK: Can we go off the record
for 30 seconds?
MR. RETHAGE: Yes. W'Il| be going
on the record. Tine on screen nowis 9:12.
(Di scussion off the record)
MR RETHACGE: We're now back on
record. The tine is now 9:13.
Q Good norning, sir. Wuld you please state your
nane and address for the record?
A Good norning. M nane is Dan Hillenbrandt. |
reside at 1920 CGeorge Drive, Brunsw ck, Chio.
Q And do you have an understandi ng of why you're
here today, M. H Il enbrandt?
A Yes, | do.
Q And why is that?
A |"mhere to performa deposition in a case
bet ween NJOY and JUUL.
Q kay. Going to introduce what's been marked
for identification purposes as Hi |l enbrandt
Exhibits 1 and 2. And these are the subpoenas

duces tecum and ad testificandumto Dani el
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A No.

Q Ckay. You don't hold a coll ege degree;
correct?

A No. | hold a journeyman's certificate, which
requi red four years of education to achieve
that certification.

Q A journeyman's certification, that's a trade?

A Yes, it is.

Q kay. And in 2009, you had at |east two years
of experience with el ectronechani cal
technol ogies; is that right?

MR. PEPE: (Object to form

A WIl you please restate that or --

Q Sure. In 2009 tinme frame, so as of July 2009,
did you have at |east two years of experience
I n el ectromechani cal technol ogi es?

A No, | did not.

Q kay. What -- what part of that do you fal
short of ?

MR. PEPE: (Object to form

A | have nechanical skill sets and very |imted
electrical skill sets.

Q Now, |I'mgoing to introduce what's been marked

for identification purposes as Exhibits 4 and

5. And these are patents, nanely US Patent No.

@ ESQUIRE 800.211.DEPO (3376)
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Q

>

A

VWll, I"'mnore interested for now -- we'l| get
into what you didn't collaborate on. But ny
guestion was nore focused on -- it doesn't have
to be an exhaustive list, M. Hllenbrandt, but
what do you understand to be your -- at a high
| evel , your contribution to the asserted
pat ent s?

MR. PEPE: (Object to form
Let me try to help you here.
Yes.
The asserted patents relate to E-cigarette
devi ces generally; correct?
Yes.
Fuma did not invent E-cigarette devices
generally; correct? That's not -- your
I nvention isn't generally E-cigarettes;
correct?
Correct. The invention is vaporization within
the central airflow passageway.
So prior to the -- your invention of the
asserted patents, vaporization was not
performed in a central air passageway?

MR. PEPE: (bjection to scope.
Calls for opinion testinony.

Yes, that would be correct.

@ ESQUIRE 800.211.DEPO (3376)
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MR. RETHAGE: W'IIl be going off the
record. The tine is now 4:43.
(A recess was taken)

MR RETHACGE: We're back on record.
The tinme now is 4:58.
Al right. Going to introduce what's been
mar ked for identification purposes as Exhibit
17. Let nme know when you have it in front of
you. For the record --
Did you see this?

MR. PEPE: Yeah, | sawit.
-- Exhibit 17 is another hand sketch, which |
sent to the staff as well. Do you have Exhi bit
17 in front of you?
Yes, | do.
Ckay. And ny coll eague, who is a better drawer
than | di -- than | am drew up Exhibit 17 to
hel p facilitate sonme of the questioning that |
was trying to get at earlier. So do you see
that Exhibit 17 is a 3-D view of a device that
has a heating wire in the shape of a coil that
Is inside of the pass -- sonme structure in
between the first aperture and second aperture?
Yes, | see that.

kay. So -- and the heating wire extends

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
JUUL Ex.1041

Case No.: IPR2024-00161
Page 9 of 12



© 00 N o o B~ wWw N P

N D N N NN B P P P PP PR R
g A W N P O © 0 N O O M W N P O

DANIEL HILLENBRANDT Highly Confidential February 13, 2024
MATTER OF CERTAIN VAPORIZER DEVICES 241

across the passageway defined between the first
aperture and the second aperture; correct?

MR. PEPE: (Object to form calls for
opi ni on testinony.
| f you include the bottomand the top, it
crosses over.
kay. So the answer is that the heating
el enment as depicted in Exhibit 17 extends
across the passageway; correct?

MR. PEPE: (Cbject to form calls for
opi ni on testinony.
The way it's drawn here at two different height
| evel s.
So the answer is yes as it's drawn?

MR. PEPE. Sane objection.
It crosses over in two different planes.
Ckay. So is the answer -- |'"mjust trying to
get an answer. Does this heating el enent, as
you used the phrase extends transversely
across, does this heating el enent extend
transversely across the airfl ow passageway?

MR. PEPE: (Object to the form calls
for opinion testinony.
| woul d be guessing at that, so --

What additional information do you need to
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provide an answer to that question?

That that's actually considered transverse or

not .

Because you don't -- you can't tell from

| ooking at this if --

It's two different planes. | nean, it does

transversely cone into it, go up, and then cone

out .

Ckay. So in that sense, that it transversely

cones into it, goes down, and then cones out,

it is transversely -- it does extend

transversely across the passageway; correct?
MR. PEPE: (Objection to form calls

for opinion testinony.

| can see it can be interpreted |like that.

Ckay. And then do you see that there's a --

call it wcking material, but it's really just

a separate wi ck that passes through the coi

portion of the heating wire; do you see that?

Yes.

kay. So it's a separate textile w ck that

obstructs the full dianeter of the region

t hrough which air flows? Air still flows

between the first aperture and the second

aperture, but that w ck occupies the entire
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REPORTER S CERTI FI CATE

| HEREBY CERTI FY that the above and
foregoing is a true and correct transcript of all the
testi nony introduced and proceedi ngs had in the
taking of the testinony in the above-entitled matter,
as shown by ny stenotype notes taken by ne at the

time said testi nobny was taken.

Drogs i

Brenda J. Brink
Regi st ered Prof essi onal Reporter
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