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BE | T REMEMBERED t hat on TUESDAY, the 12TH DAY OF
NOVEMBER, 2024, at the hour of 9:37 a.m, of said day, at
101 Jefferson Drive, Menlo Park, California 94025, before

me personally, CHRI STA YAN, a Certified Shorthand
Reporter, State of California, personally appeared JOSHUA
VEEl NER, who was exam ned as a witness in said cause; that

said transcript format was prepared in accordance wth
California Code of Regulations Section 2473.
--000- -
JOSHUA VEI NER,
the Wtness, called on behalf of the Patent Owner, being
duly sworn to state the truth, the whole truth, and
nothing but the truth, testified on oath as foll ows:
EXAM NATI ON
BY MR FLYNN

Q Good norni ng, M. \Winer.

A Good nor ni ng.

Q We have net informally, but just for the record,
nmy nane is Ed Flynn, and | represent the patent owner in
two separate | PRs that we're here about today. And
that's -- the IPRis captioned Affordable Wre Managenent,
LLC, as petitioner, and Canbria County Association For the
Bl i nd and Handi capped as patent owner.

And we're here on two separate IPRs in which you

have submtted declaration. One IPRis |IPR 2024-00178,
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and it relates to U S. Patent Nunber 11, 349,291. The
other IPRis IPR 2024-00139, and it relates to U S. Patent
Number 10, 177, 551.

I"mgoing to be -- you have submtted
declarations in both of these IPRs, correct?

A Yes, sir.

Q And you have submtted, | believe, the identical
declaration in each IPR, is that right?

A Yes. Wth the exception of the nunber.

Q Yes. Yeah, that's right. 1In terns of the
substantive declaration, it relates to -- each declaration
relates to both the '291 patent and the '551 patent.
There's no difference between the two declarations?

A Yes, sir.

Q Ckay.

MR. FLYNN. And you m ght as well get those out.

MR. SCHM DT: Sure. (Indicating.)

BY MR FLYNN

Q You have -- you're testifying on behalf of -- the
acronym we use for Affordable Wre Managenent is AWM and
you're testifying on behalf of AWM as an expert in these

| PRs, correct?

A Yes.
Q You have testified in depositions before?
A Yes.
www.LexitasLegal.com/Premier  Lexitas 888« -
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6
Q Have you testified in depositions in patent cases

bef ore?
A Yes.
Q Have you testified in depositions specifically

involving PR or inter partes review proceedi ngs?

A |'ve submtted reports in | PRs and PGRs.

Q Okay. But you have not testified in deposition
in IPRs or PGRs?

A No.

Q Ckay. How many tinmes have you testified in
deposition in any kind of matter, approximtely?

A Bet ween two and four.

Q So that includes nonpatent as well as patent
related matters; is that right?

A Yes, that's right.

Q So you're famliar generally with the rules of
deposition testinony. You realize you' re under oath here
today, you've sworn to tell the truth, and that your
testinony may be submitted to the board in these IPR
proceedi ngs for their consideration, correct?

A | understand those rules.

Q Ckay. We will -- 1 will be asking you a numnber
of questions today relating to your declaration testinony
in these IPRs. W certainly can take breaks throughout.

We don't have to go from beginning to end w thout any
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breaks. If you want a break, need a break, certainly fee
free to ask for one. Your counsel, I'msure, will ask for

one if we go too |ong anyway.

The only thing I would ask is that if I'min the
m ddle of a line of questions, we finish that |ine before
we take the break, and then we can take the break at your
conveni ence. (Ckay?

A Under st ood.

Q You're also -- well, maybe you're not since you
haven't testified in |I PR deposition before. You realize
that during any break that we take during the IPR
deposition, you're not permtted to consult with your
counsel regarding the substance of your testinony or how
to respond to any particul ar questions?

A Under st ood.

Q Ckay. Wien you have testified in the other
patent related matters before, has it always been in the
capacity of an expert w tness?

A Yes.

Q Where you have rendered your opinions regarding
the subject matter of the proceedi ng based upon your
qualifications and experience?

A Yes.

Q Ckay.

MR, FLYNN. Al right. Now, we'll take the
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decl arati ons.

THE STENOGRAPHI C REPORTER: Do you want nme to nark
t hose?

MR. FLYNN: These are previously marked.

THE STENOGRAPHI C REPORTER: Ckay. Okay.

MR FLYNN. So we're actually --

MR. SCHM DT: That's one of each. Yeah.

MR FLYNN. No, | nean, in both |PRs?

MR. SCHM DT: Correct. He has both there.

MR. FLYNN: So -- okay. Ckay.

BY MR FLYNN:

Q You'll have to forgive the sonewhat tattered
condition of at |east one of those exhibits in front of
you. W had a slight mshap getting out of the car today,
we dropped themall in the parking lot. So -- but
hopefully that won't interfere with your ability to
testify to them

|"ve put in front of you two declarations. One
is Exhibit 1038 in the | PR 2024-00178, which from now on |
will just refer to as the 178 IPR, as well as the
declaration from| PR 2024-00139, which | will refer to as
the 139 IPR Ckay?

A Ckay.

Q And those two declarations are the ones we were

just tal king about a m nute ago. Those are the two
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declarations that are identical that you have submitted in

each of those | PRs, correct?

A Yes, with the caveat that the nunbers are
different -- the patent nunbers are different.
Q On the face sheet of the declarations?

A Yes. Yes. And the dates are different.

Q Right. And for convenience and full disclosure,
there's only one word difference throughout that
decl aration, and | think it was an unintentional
difference, but | think it was in paragraph -- | think it
was i n paragraph 14.

And you see the reference to Exhibit 2028,

par agr aph 32?

A | do.

Q And by the way, you should be -- well, yeah, |ook
at each of them And then you see the reference to
Exhi bit 2033, paragraph 8? This is in the 178
decl arati on.

A Yes, yes.

Q Now, if you |ook at that sane paragraph in the
ot her declaration --

A Yes.

Q -- that 2033 actually says 2028, but | think it's
supposed to be 2033.

A | see what you're descri bing.
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Q Yeah. That's the only other difference that at

| east we have noticed between the two decl arations.

A Under st ood.

Q So for conveni ence, you know, when | ask you
qguestions about your declaration today and refer you to a
particul ar paragraph, you can just |ook at one of them as
opposed to having you |look at both. | nean, feel free if
you want to | ook at both of them but you' re not going to
have to.

A "1l take your word for it.

Q Ckay. If | have to resort to that kind of thing,
["min trouble.

Al'l right. So in each of these declarations,
M. Weiner, you render your opinions first about the --
relating to the aboveground cabl e managenent system of
pat ent owner Canbria County Association For the Blind and
Handi capped -- CCABH is what we use for the acronym --
correct? |If you |ook at page 8 of your declaration.

A Yes. | start my opinion of CCABH s aboveground
cabl e nanagenent system on page 8, yes.

Q And are you aware of which of the two patents the
CCABH s aboveground cabl e nanagenent systemrel ates to,
the '291 patent or the '551 patent?

A No.

kay. You al so render your opinions starting on
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page 19 of your declaration relating to CCABH s integrated

groundi ng system correct? That's page 19.

A Yes. | see on page 19 where ny opinion of
CCABH s integrated groundi ng system begi ns.

Q And the sane question for that, are you aware of
whi ch of those patents CCABH s integrated groundi ng system
relates to, the '291 or the '551 patent?

A No, | don't know which nunber it relates to.

Q Have you reviewed the two patents that these IPR
proceedings relate to?

A What do you nean by revi ew?

Q Have you read thenf

A Not -- no. Not substantively. |[|'ve glossed over
t hem

Q Ckay. So on page 7 of your declaration
Section 2, you identify the materials you considered in
rendering your opinions in these |PRs, correct?

A Yes. | list the materials considered in addition
to nmy knowl edge and background, yeah.

Q Okay. So I'll ask you when you indicate the
title of that section, materials considered, what do you
mean by considered? Wat did you do in ternms of
consi dering thenf

A Thank you.

Yeah, so | read the four declarations at the top
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four bullet points of the materials considered. Those

decl arati ons nmade reference to exhibits. | |ooked at the
exhi bits.

Q Did you read the exhibits or just glance at thenf

A It depends.
Q Ckay.
A Sonme exhibits | glanced at. Sone | read nore

t horoughly than ot hers.

Q Do you recall as you sit here now which ones you
read nore thoroughly, which exhibits to these four
decl arations |I'mtal king about?

A The one that stands out the nost that | did read
the nost thoroughly, | would say, would have been WIIliam
Brooks's white paper that he refers to. And | believe
there were two versions of it, and | read both versions.
| renenber a few other details about a few other exhibits,
but that was the big one.

And then the rest of the bullet points here were
items as | was readi ng these declarations, brought back a
| ot of nenories. And so the rest of the bullet points
were materials | considered that | thought were rel evant.

Q O her than the -- regarding the four
decl arations, the declaration of Mtchel Bowran, WIIiam
Brooks, Joseph WIIliam Novak, and Allen Garrett Smth,

regarding the exhibits to those decl arations, other than
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the two Brooks white papers, do you recall reading nore
t horoughly any of the other exhibits attached to any of
t hose declarations or cited by those declarations?

A | don't --

MR. DI XON: nojection; form

THE WTNESS: | recall reading the WIIliam Brooks
white papers. As | sit here, | can't tell you -- | can't

remenber if | read any other exhibits as closely as that
one.
BY MR FLYNN

Q Ckay. Wiether as closely as that one or not, can
you recall any other specific exhibits that you read?

A | seemto renenber a PowerPoint presentation, or
what appeared to nme to be sone kind of presentation |like a
Power Poi nt presentation.

Q Do you renenber what the subject matter was?

A The CCABH system sone kind of analysis on it.

Q Did it have to do with an econom c anal ysis, cost
anal ysis, or just about what the system was?

MR DI XON: Objection; form

THE WTNESS: | don't recall.
BY MR FLYNN:

Q Ckay. Wthin the materials considered section of
your declaration in paragraph 12, | think consistent with

what your testinony has been, you did not consider the two
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patents involved in these IPRs; is that correct? Let ne

rephrase that question.

Nei t her of the patents involved in these |IPR
proceedi ngs were identified in this section materials
considered in your declaration; is that right?

A | don't see the patents explicitly listed in
par agraph 12.

Q Are there materials that -- well, let me ask you
this: Wen you say that you considered these naterials as
you've identified that caption in your declaration, are
the materials that you considered materials that you
relied upon in rendering your expert opinions in these
matters?

A Yes.

Q Are there any other materials that you relied
upon in rendering your opinions that are not included in
Section 12 of your declaration?

A This is the -- this is the nost conplete list of
materials considered that | can recall.

Q Ckay. Thank you.

Do you know who Ormid Beik is? Have you heard
t hat nane?

A Coul d you say that nane again.

Q Omd, Omi-d, Beik, B-e-i-k?

A No.

www.LexitasLegal.com/Premier  Lexitas 88%—3&2-&%%63
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Q Do you know whether Dr. Beik has rendered his

opi nions as an expert on behalf of AWM in these IPR
proceedi ngs (indiscernible utterance)?

THE STENOGRAPHI C REPORTER: |'msorry. |'msorry.
Coul d you repeat that?

MR FLYNN: Sure.
BY MR FLYNN:

Q Do you know whether or not Dr. Beik has rendered
hi s expert opinions on behalf of AWM in these |IPR

proceedi ngs as wel | ?

A | don't know that.

Q So you have not heard of Dr. Beik before?
A That's correct, | have not heard of him
Q It's a him

Is it your understanding that you are replacing
any expert that AWM has retained to express or to render
expert opinions in these proceedi ngs?

MR, DI XON: (Qbjection; form

THE W TNESS: That is not ny understandi ng.
BY MR FLYNN:

Q Are you aware of any experts who have rendered
opi nions on behalf of CCABH in these | PR proceedi ngs?

A | amonly aware of the four declarants that |
mention in ny materials considered, and |I'm not an

attorney. | don't knowif I would call them expert
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W t nesses or fact w tnesses.
Q Sur e.
A But they are four declarations | reviewd and
relied upon.
Q Ckay. And you're not aware of whether there were

any ot her declarants who have rendered any kind of
opi ni on, expert opinion, on behalf of CCABH in these
proceedings; is that right?

A "' mnot aware of any other declarants in this
case. These are the only four as shown in paragraph 12
that 1'm aware of.

Q Are you famliar with the nane Edward Kern,
K-e-r-n?

A No.

Q Have you ever heard of Dr. Kern before?

A No.

Q Ckay. Are you famliar with the nane Joshua
Phi nney?

A | don't recall that nane.

Q And you don't recall ever having heard his nane
in the past in any context?

A Not as | sit here right now, no.

Q And you, just to confirm would not have
considered or read any declarations that woul d have been

submtted by Dr. Kern or Dr. Phinney in these proceedi ngs;
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is that correct?

A I"monly aware of the four declarations listed in
ny materials considered. That's what | reviewed.

Q Ckay. M. Winer -- and excuse nme. By the way,
it is M., right? You don't have sone other title that |
amnot referring to that I should be referring -- using

when |' m addressi ng you, do you?

A You're being very respectful. That's totally
fine. It's all great. Yeah.
Q Ckay. If -- in your opinions regarding CCABH s

aboveground cabl e managenent system as you have titled it
in your declaration, it's your opinion that there is
not hi ng novel or uni que about CCABH s aboveground cabl e
managenent systemthat uses a nmessenger wire from which
cabl e hangers are suspended to support current wires; is
that correct?

MR. DI XON: njection; form

THE WTNESS: Could you state the question again?
BY MR FLYNN:

Q Sur e.

It's your opinion, is it not, that CCABH s
aboveground cabl e managenent systemthat uses a nessenger
wire from which cabl e hangers are suspended to support
current wires, that there is nothing novel or unique about

CCABH s systenf
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MR, DI XON: (Objection; form

THE WTNESS: M understandi ng of CCABH s aboveground
cabl e nmanagenent systemis that there i s nothing new,
novel , or unique about it in ny experience.

BY MR FLYNN:

Q kay. In fact, that's what you state in
par agraph 20 of your declaration, if you wll turn to
that, please. The last three lines of paragraph 20
indicate, | do not consider the nmessenger supported cable
support system manufactured by CCABH to be the first cable
systemof its kind, novel, nor unique as the declarants
claim correct?

A That's what | say, yes.

Q Okay. And that's your opinion in this -- in
these -- in this I PR proceeding?

A Yes, sir.

Q Do you understand that CCABH s aboveground cabl e
managenent system does use a nessenger wire from which
cabl e hangers are suspended to support current wres?

A That is a part of nmy understanding of the --
CCABH s cabl e managenent system yes.

Q What el se do you understand about CCABH s cabl e

managenent systenf?

A In your description, you used the phrase current
conductors, | think?
www.LexitasLegal.com/Premier  Lexitas 888:267-
g CA% Fhe3
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Q Current wres.

A O current wires. And |I'mnot exactly sure what
you nean by that phrase, which is why | say in part in
case you're | eaving sonething out, which I'mnot sure if
you are or not.

Q kay. So instead of current wires, |I'll say
el ectrical conductors.

Are you -- is it your understanding that CCABH s
aboveground cabl e managenent system enpl oys a nessenger
wire from which cabl e hangers are suspended to support
el ectrical conductors extending fromsolar panels in a
solar array?

A That's consistent with ny understandi ng.

Q Okay. And it's your opinion that CCABH s
aboveground cabl e managenent systemthat enpl oys a
messenger wire fromwhich cable hangers are suspended to
support electrical conductors extending from solar panels
in a solar array is not the first of its kind, correct?

A It is nmy understanding that what you described is
not the first of its kind.

Q So it's your opinion that before CCABH s
aboveground cabl e managenent system there were others who
enpl oyed an aboveground cabl e managenent systemthat
consi sted of a nessenger wire from which cabl e hangers

wer e suspended to support electrical conductors extending
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fromsolar panels in a solar array?
MR DI XON: Objection; form
THE WTNESS: |'mtrying to answer your question with

amndto the time frane. You're using -- you used the
phrase before, and | want to nake sure we're clear on what
before -- before what? Wat before neans.
BY MR FLYNN:

Q Fair enough. Fair enough.

A What | can say is between 2010 and 2013 when |
was head deep into this kind of stuff, | had seen nany

systens that | ook simlar to CCABH s.

Q Vell, et me try to break that down a little bit.
Ckay.

Q So in that time frane, 2010 to 2013 --

A Ckay.

Q -- had you seen cabl e nanagenent systens, other

than CCABH s, that enployed a nessenger wire from which
was suspended cabl e hangers that supported el ectrical
conductors extending fromsolar panels in a solar array?

A Yes.

Q Whose systens were they?

A What do you nean by whose systenf? The owner of
the project? The manufacturer of one or nultiple
conmponents? | don't know which -- | actually don't know

what you nean.
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Q However you can best identify what those systens

were that you say you had seen in that 2010 to 2013 tine
frame.

A | couldn't give you a nane. |'d seen them but |
couldn't give you a | abel.

Q Can you give nme a nane of a project?

A | can't.

Q Can you give ne a nane of a product?

A | can't.

Q Can you give ne any formof identifying
information regarding this kind of cable nmanagenent system
that you personally saw in the 2010 to 2013 tinme frane?

A Yes.

Q What information would that be?

A | seemto renenber seeing systens that rem nd me
of CCABH systens that |ook simlar. | seemto recal
seeing themor designing theminto utility scale projects
that covered a wide area. Like acres, neaning physica
area. Also gas stations, where it is difficult to trench.

Q So we'll take the utility scale project first.

Do | understand correctly that your testinony is
that you renenber seeing them and nmaybe even desi gni ng
themin the context of the utility scale project in the
2010 to 2013 tine franme where the system enpl oyed a

nessenger wire from which cabl e hangers were suspended to
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support electrical conductors extending fromsol ar panels

in a solar array?

MR DI XON: Objection; form

THE WTNESS: That's consistent with ny understandi ng.
BY MR FLYNN

Q But ot her than saying you seemto recall seeing
themor designing themin a utility scale project context,
is there any other identifying information you can provide

to ne about thenf

A | recall a nmessenger being utilized with the
hangers, as you call them | renmenber they were circul ar.

Q The hangers were circul ar?

A Mm hmm

Q Li ke rings?

A Yes, like rings. And the conductors sat inside
the rings where the rings were supported by a messenger.
Yes, | renenber -- and | also renenber -- actually, I
can't renenber if the nmessenger and the rings were from
di fferent conponent manufacturers or fromthe sane
manufacturer. | don't remenber that detail

Q So that we're on the same page in our use of
term nol ogy, when you say a nessenger, do you nean
nmessenger wre?

A | don't necessarily nean nessenger wre.

Q What ot her kind of structure would you nean by
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messenger other than a nessenger wire?

A Assum ng | know what you nean by wire in this
context, | don't see a difference in this context between
messenger and messenger wire in this context.

Q Vel |, when you say assum ng that you know what |
nmean by wire, when | refer to a nessenger wire, |I'm
talking literally about a wire or a cable.

A " mnot sure | know what you nean by wire or
cable in this context.

Q When you say in this context, what do you nean in
this context?

A Wre and cable are |oaded terns for ne in the
context of codes, like health and safety codes, but we're
not tal king about codes yet. So the use of the termwre
and cabl e i nvokes nmeaning to nme that |I'mnot sure | should
be using it in your context -- in the context of your
questi on.

So I'"'mbeing --

Q Sorry --

A -- careful when we start to bring in words |ike
wire and cable, and I want to be careful

Q So what is your understanding, then, of the
meani ng of the term nessenger wre?

A |"mnot sure yet in this context. I|I'm-- |'mnot

sure how we nean it in this context yet.
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Q VWll, in the context of aboveground cable

managenent systens for organi zing, supporting, separating
el ectrical conductors in a solar array, in that context,
what's your understandi ng of the nmeani ng nessenger wre?

A Sonet hing that is supporting -- providing
mechani cal support to conductors vis-a-vis saddl es and
rings, cradles.

Q Do you have an understanding as to whet her the
nmessenger that provides nechanical support to conductors
can be something that is a rigid bar? Wuld that be
within the scope of your understandi ng of nessenger wre?

A | suppose it could be.

Q So in these other instances that you recal
seeing and/or designing in a utility scal e project context
where you saw or designed a nessenger that used hangers
suspended fromthe nessenger to support electrica
conductors in a solar array, do those instances and
projects that you recall, do they enploy rigid bar-type
structures as the nmessenger?

MR DI XON: Objection; form

THE WTNESS: | don't recall that |evel of detail
BY MR FLYNN

Q Ckay. |If you | ook at paragraph 28 of your
declaration, this is the first paragraph of your opinion

regardi ng CCABH s integrated grounding system correct?

www.LexitasLegal.com/Premier  Lexitas 88%—3&;-&%%63
9

Case No. IPR2024-00178
24 of 190



© o0 N oo o b~ w NP

NCREE N I ST SR R i o e e o o o =
o A W N P O © o N o U A W N L O

Joshua Weiner - November 12, 2024

25
A Yes.

Q And you al so opine that CCABH s integrated
groundi ng system-- strike that. Let me start over.

You al so opi ne that there was nothing novel or
uni que about CCABH s integrated grounding system correct?

A Yes.

Q And, again, so that we're clear that we're
tal ki ng about the same thing, when we tal k about CCABH s
integrated grounding system |I'mreferring to a system
that uses a nessenger wire both as a support structure
t hat supports cabl e hangers and current wres or
el ectrical conductors, and at the sanme tine acts as an
equi pnment groundi ng conduct or.

I's that your understandi ng of what CCABH s
i ntegrated groundi ng system does?

A That's consistent with ny understandi ng, yes.
Q And so | will ask you with respect to CCABH s
i ntegrated grounding system-- strike that.

"1l ask you prior to the 2017 tinme frame if you
recall seeing or designing any groundi ng systens that
enpl oyed a nessenger wire that served that dual capacity
of supporting cable hangers and el ectrical conductors at
the same tinme that it was acting as the equi pnent
groundi ng conduct or ?

A | do recall working on such a system
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Q What can you tell ne about that systenf

A What | can tell you is what | put in my report
related to the work I did with a conpany cal |l ed SPG

Q You're referring to paragraph 32 of your
declaration -- actually, 31 and 32 of your declaration?

A | wasn't referring to any specific paragraph.

Q So whatever you articulated in your declaration
about your work with SPG those are the projects that you
recall that you were involved with a groundi ng systemt hat
enpl oyed a nessenger wire to be both a support structure,
and at the sane tinme an equi pnent groundi ng conductor; is
that correct?

A Yes. Starting on paragraph 28.

Q Yeah.

A So paragraphs 28 to 34 should contain the
rel evant -- mny rel evant experience in that regard.

Q Ckay. So what kind of a project or application
was it that used the nessenger wire in that dual capacity
that you can recall?

A It was a tracker, a single axis tracker.

Q And so did that single axis tracker enploy first
a nmessenger wire?

A | worked on a nessenger wire systemfor that
tracker.

Q And, again, when we're tal king about nessenger
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wire, are you including wwthin the scope of the neaning

nessenger wire a bar or rigid-type structure that you
woul d consider to be a nmessenger wre?

A Yes.

Q M. Weiner, are you rendering your opinion in
this matter or your opinions in these matters that the
'291 patent and '551 patent would have been -- that the
clained inventions of those patents woul d have been
obvious to a person of ordinary skill in the art at the
time of the inventions?

MR. DI XON: njection; form
BY MR FLYNN

Q Let ne reask that question.

Is it your opinion in these |IPR proceedi ngs that
the two patents that these proceedings relate to, the '291
patent and the '551 patent, that the clainmed inventions of
t hose patents woul d have been obvious to a person of
ordinary skill in the art at the tine of the inventions?

A That is not ny opinion.

Q Vell, then I'mtrying to understand, then, what
is the scope of your opinion? How would you distinguish
what your opinion is that you' ve rendered fromwhat | just
asked you?

A | was engaged by counsel to render opinions based

on ny past experience of working with systens |ike
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CCABH s, and ny experience of working on systens that are

simlar to CCABH s or the same as.

Q So are your opinions what you have personally
observed and been involved with respect to these kinds of
systens as you' ve already testified about?

MR, DI XON: (Qbjection; form

THE W TNESS: Could you ask the question one nore
time?

BY MR FLYNN:

Q Sur e.

Are your opinions in these matters anything nore
t han what you recall having personally involved -- start
over.

Are your opinions in these proceedi ngs anyt hing
nore than what you recall having personally observed or
been involved with designing as you have testified so far
t oday?

A My opi nions are based on that, what you just
said, and the materials | considered.

Q So your opinion that there is nothing novel or
uni que about CCABH s aboveground cabl e managenent system
is based at |east in part on what you recall having
personal |y observed or been involved in designing -- is
that right? -- in the 2010 to 2013 tine frane?

A In part, yes. M opinion's also based on what |

www.LexitasLegal.com/Premier  Lexitas 88%—3&;-&%%63
9

Case No. IPR2024-00178
28 of 190



© o0 N oo o b~ w NP

NCREE N I ST SR R i o e e o o o =
o A W N P O © o N o U A W N L O

Joshua Weiner - November 12, 2024

29
read in the materials considered section of ny report.

Q Okay. So that's the part now | want to ask you
about .

What about the materials that you considered al so
served as a basis of your opinion that there was nothing
novel or uni que about CCABH s aboveground cabl e nanagenent
syst en?

A The statenents nmade by the decl arants.

Q What specific statenents are you referring to?

A The decl arations they submtted that | read.

Q Yes, but, | nean, are you thinking about any
particul ar statenents that they nade within those

decl arati ons?

A "' mnot thinking of any specific statenents they
made. |'mthinking of my understanding of the whole
declaration that | renenber -- that | read.

Q And i s that understandi ng based upon what you
read from each of those declarants, that, essentially,
they say that CCABH s aboveground cabl e managenent system
was the first of its kind, and nobody el se had done it
before CCABH did it?

A | don't remenber those specific words.

Q But in essence, is that what you're referring to?

A That could be at least a part of what |I'm

referring to.
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Q Is there any other part that you can specifically
remenber ?
A | renmenber a |ot of discussion about the

unpopul arity in one formor another of aboveground cabl e
managenent systenms. | remenber discussion and statenents
around trenching and how CCABH s system nore or |ess saved
the day on trenching, got -- helped get the solar industry
out of doi ng cunbersone, expensive trenches to sone
degree. And along the sanme |lines, the integration of
groundi ng being new or different in some way.

And | remenber statenents around skepticism about
CCABH s systemfromthe industry. | renmenber reading
statenents like that. There's probably nore, but | don't
recall all of themas |I sit here today.

Q Ckay. Have you read any of the filings that AW
has made in these | PR proceedings? And when | say
filings, I"'mreferring to the petition that AWM filed or
the reply to CCABH s patent owner response. Have you read
any of those filings in either or both of those IPR
proceedi ngs?

A | don't recall reading those.

Q Ckay. Are you rendering any opinion about
whet her a person of ordinary skill in the art at the tine
of the invention would have been notivated to conbi ne any

of the prior art references asserted by AWM in these

www.LexitasLegal.com/Premier  Lexitas 88%—3&;-&%%63
9

Case No. IPR2024-00178
30 of 190



© o0 N oo o b~ w NP

NCREE N I ST SR R i o e e o o o =
o A W N P O © o N o U A W N L O

Joshua Weiner - November 12, 2024

31
pr oceedi ngs?

A | have no opinion of that.
Q Do you know whet her your -- I'msorry.

Do you know whether AWM s reply cited to your
declaration in support of a notivation to conbine
argunent ?

A "' munaware of any notivation to conbine
argument s.

Q You have testified as an expert wi tness before in
an | TC proceedi ng regardi ng a Shoal s product?

A Yes.

Q And that was just earlier this year, 20247

A Yes. | think the deposition was -- it m ght have
been | ate Decenber or early January, and then the trial
was March of this year, if | recall correctly.

Q So were you deposed in the I TC proceedi ng before
you testified at the hearing?

A Yes.

Q And you were testifying on behalf of the patent
owner in that proceeding, correct?

A Yes.

Q Ckay. And that's Shoals. You were testifying on
behal f of Shoals who was the patent owner?

A Yes.

Q And you were testifying specifically on issues of
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whet her the chall enged patent was valid, correct?
A Yes.
Q And you supported Shoals' position that the
patent was valid, is valid?
A Yes.
Q Do you recall that the patent that was at issue

in that | TC proceeding related to Shoals' | ead assenbly

devi ce?
A Yes. | renmenber that painfully.
Q And you recall that the -- and |I'm obviously

summari zing this briefly, not to make it any nore painful
than it needs to be -- that the objective of Shoal s’
device, the | ead assenbly device, was to obviate the need
for a conbiner box in a solar installation?

MR. DI XON: (bj ection; scope.

THE WTNESS: O the many things we did in that case,
what you just said reminds nme of one such thing that we
touched on, yes.

BY MR FLYNN:

Q s it the case that that proceeding, that |ITC
proceedi ng, was the first patent related matter that you
testified in?

A Yes. As an expert, yes.

Q Ckay. There was al so a PGR proceeding rel ating

to the Shoals' device that you provided testinmony in; is
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that correct?

Let nme rephrase that.

Ckay.

There was al so a PGR proceeding relating to the
devi ce where you provided a declaration on behalf
Ss; is that right?

It was a PGR or an I PR or both. Because there

were multiple, | think -- but generally, broadly, yes.

And so when | first said that you provided

testinony, | nmeant by form of declaration, by way of

declaration. You didn't get deposed in either the PGR or

in those proceedi ngs, correct?

That's correct.

When did you first becone aware of CCABH?
"' mnot sure.

Were you aware of CCABH before you were retained

by counsel to provide a declaration in these proceedi ngs?

["mnot -- |I'mnot sure.
When were you retained in these proceedi ngs?

Earlier this year. | don't recall the date of mny

agreenent, but a few nonths ago.

Do you recall whether it was before or after July

of this year?

A | don't recall the date of ny agreenment with
counsel, so | don't know when | was specifically retained.
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I do know generally when | nade these declarations.

Q Ckay. Wien did you generally start working on
t hese decl arations?

A Cct ober .

Q So you don't recall whether you were aware of
CCABH before Cctober of this year?

A That's right.

Q So you can't tell nme whether you were aware of
CCABH out si de of the context of these |IPR proceedi ngs and
the declarations that you' re submtting in thenf

A That's right. 1 could not tell you that.

Q When was the first tinme you becane famliar with
AWWP

A When | was hired by counsel or by AWM

Q So you had never heard of AWM Affordable Wre
Managenent, before you were hired by counsel to render
your opinions in these proceedings; is that correct?

A That's correct.

Q D d you know or had you heard of the nane Scott
Rand before you were hired by counsel to provide

decl arations for these proceedi ngs?

A | had not heard that nane.
Q How about Peter Ruby? Had you heard that nanme?
A No.
Q Dan Smth?
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A No.

Q Had you heard of or were you famliar with any
i ndi vi dual associated with AWM prior to the time that you

were engaged in this matter?

A | don't know that | know who or isn't affiliated
w th AW

Q In your work with Shoals -- for Shoals -- strike
t hat .

O her than the testinony that you provided on
behal f of Shoals in the ITC proceedi ngs and the rel ated
PGR and | PR proceedi ngs, had you done any other work wth
or on behalf of Shoals prior to or since that tine?

A No. Not directly with Shoals, no. They supply a
| ot of products, so it's very possible | may have desi gned
a systemutilizing a product of theirs. Being aware of it
or even not aware of it, that could have happened.

Q But you don't recall ever having done any
consulting work with Shoals or anything |i ke that outside
of your litigation experience with thenf

A | agree with what you just said. That's correct.

Q Now, you have done work with Snake Tray in the
past; is that right?

A | have not consulted directly with Snake Tray in
a professional capacity. |'ve |ooked at their products,

t hough, on behalf of, for exanple, SPG Solar, which I talk

www.LexitasLegal.com/Premier  Lexitas 88%—3&;-&%%63
9

Case No. IPR2024-00178
35 of 190



© o0 N oo o b~ w NP

NCREE N I ST SR R i o e e o o o =
o A W N P O © o N o U A W N L O

Joshua Weiner - November 12, 2024

36
about in ny declarations.

Q OCkay. Al right. In your work with Shoals, did
you ever have any discussion with anybody about CCABH?

A " mnot sure how to answer that for a couple of
reasons. One, | don't want to -- |'m being cogni zant of
nmy agreenents, and | don't want to share anything that
m ght be under work product privilege.

If you could ask the question in a way that
doesn't call out ny agreement wi th Shoal s sonehow.

Q Yeah, and I"'mcertainly not interested in trying
to have you wal k that tight rope.

But -- so |I'mnot asking about any specific
di scussi ons or substance of these specific discussions.
I"masking first on a nore general |level, was there ever
any di scussi on about CCABH, or did CCABH come up during
your work with Shoal s?

A | don't recall CCABH ever comng up in anything I
did with -- related to the I TC case with Shoals or any --
i ke, any case |'ve worked on. Yeah.

Q So | guess I'll just go back and ask you again,
do you have any recollection -- nowthat | tried to jog
you a little bit with some other questions. Do you have
any recol |l ection of whether or not you had heard of CCABH
prior to the tinme that you were engaged to render your

opinions in these | PR proceedi ngs?
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A Coul d you ask the question one nore tinme?

Q Do you have any recollection of whether prior to
the tinme that you were engaged to provide your
decl arati ons and opi ni ons on behalf of AWM in these
proceedi ngs you had heard of CCABH in any fashion?

A | have no recollection of that.

Q One way or the other --

A Prior to this proceeding.

Q One way or the other?

A | don't know what you nean by one way or the
ot her.

Q You don't have any recollection of what you did
one way or the other?

A Correct.

Q And forgive ne if |I've asked this at one point
al ready, but just to nmake sure, other than your work in
provi di ng your declarations and opinions in these
proceedi ngs, have you done any other consulting work with
or on behal f of AWWP

A No. | had never heard of themuntil this case.

Q And even since this case, outside of the context
of this litigation, you' re not or have not consulted with
themin any professional capacity?

A That's correct.

Q M. Weiner, if you | ook at paragraph 11 of your
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decl arati on, please, you are being conpensated in this

matter at the rate of $950 per hour; is that right?
A Yes.
Q That is nore than what you were being conpensated

for in your work with Shoals in that litigation; is that

correct?
A | don't remenber. | don't renenber.
Q Ckay.
MR FLYNN: Let me just have -- well, for any new

exhibit, since, again, it's the sane thing, we're just
going to have -- | don't know if you heard that part of
the conversation. W're just going to have two stickers
pl aced on the exhibit --
MR. DI XON:  Yeah.
MR FLYNN: -- for each IPR
MR DI XON: That makes sense.
(Wher eupon Deposition Exhibits 2061
2067 were marked for identification.)
BY MR FLYNN:
Q All right. M. Winer, |I'mgoing to have you
take that one and hand that one to your counsel.
A Ckay. (Indicating.)
Q Now, M. Weiner, |'ve handed what we have marked
as Exhibit 2061 in the 178 I PR and 2067 in the 139 I PR

It is a copy of the declaration that you submtted in the
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Shoal s PGR proceedi ng. PGR 2024-00022, relating to U S

Pat ent Nunber 11, 689, 153, which was marked as Exhi bit 2001
in that proceeding.
Do you follow ne on all of that?

A | follow you.

Q Okay. If you would just take a ook at this to
what ever degree to need to confirmthat you recall that
this is the declaration that you submtted in that
pr oceedi ng.

A This | ooks generally very famliar. As much as
I"ve tried to block it out, it's comng back to ne. So
thank you for that. But this does generally | ook
famliar.

Q Once again, | wll try nmy best tolimt the
pai nful experiences that | -- or nenories that | invoke by
aski ng you any questions about this, but for now would you
just turn to paragraph 3 of your declaration in that PGR?

A Ckay.

Q And paragraph 3 indicates that for that work that
you were being conpensated at your standard hourly rate of
$650 per hour for your services, correct?

A | see that, yes.

Ckay. Does that refresh your recollection that
that's what you were being paid in that proceedi ng

conpared to the $950 an hour that you're being paid in
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this proceeding or these proceedi ngs?

A | guess it does, yes.

Q Ckay. |s $950 an hour, is that your standard
rate?

A For patent cases, yes.

Q PGR was a patent case, right?

A Yes.

Q So has your standard rate gone up by $300 an hour
since this PGR decl aration?

A Every six -- yes. | believe it was in -- | can't
remenber when it is, but once a year, we change our rates,
our standard rates. And we do them by case -- or |law

type. So | have a rate for patent cases, construction

cases, civil. Yeah.

Q Is the patent cases the highest rate?

A | -- I"'mnot sure. | think so. | would have to
check. | think it -- | think it is.

Q It's okay.
So the declaration that you submtted in the PGR
when your standard rate was 650 an hour was dated July 11,
2024, correct? Go to the |ast page.
A Yes.
Q And so between July and when you submtted your
declaration in this case, Cctober 4, 2024, for the 178 IPR

that's when your standard rate increased by $300 an hour?
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A | don't know. The dates on these reports don't

dictate which of ny billing rates are applicable. It's
dictated by the contract | sign with nmy clients.

Q You nean the date of those contracts?

A | -- yeah, | believe -- and |I'm going off of
menory, so it's possible | could have sone of these
details wong, but |I believe ny contract wwth -- and |
also want to be care -- | need to be careful about work
product privil ege.

So what | will say is generally, broadly, ny
engagenent, ny contracts with ny clients, there are
provisions for rate changes in ny contracts, and the terns
and conditions of those rate changes have delineated in
those contracts. The date on this declaration, | don't
recall if there's any relationship with this date and the
contracts with ny clients.

Q M. Weiner, there are different segments, |
bel i eve, what you have referred to as verticals in the
solar industry; is that correct?

A Can you show nme where | used that phrase?

Q Ckay. Don't blame nme for bringing back anot her
pai nful nenory.

Let nme ask you this: Wuld you agree that within
the solar industry, that there are different segnents, one

segnent being residential, another being

www.LexitasLegal.com/Premier  Lexitas 88%—3&;-&%%63
9

Case No. IPR2024-00178
41 of 190



© o0 N oo o b~ w NP

NCREE N I ST SR R i o e e o o o =
o A W N P O © o N o U A W N L O

Joshua Weiner - November 12, 2024

42
commerci al /i ndustry and another being utility scal e?

THE STENOGRAPHI C REPORTER:  Anot her bei ng what ?

MR. FLYNN. Uility scale.

THE WTNESS: Sitting here today, | mght characterize
those as different market segnents. Verticals maybe.
Could also -- | could see sonebody using that, including
nyself. | mght have used that. So yeah, if we're
tal ki ng about residential versus comrercial versus utility
scal e, | know what you nean.

BY MR FLYNN
Q Ckay. So | don't need to bring that up.
You've worked in all three segnents, correct,
t hr oughout your career?

A Yes.

Q Is it fair to say that you have worked nore in
residential than you have in the other two segnents?

A No.

Q So I'"'mgoing to hand you what has al ready been
mar ked i n these proceedings as Exhibit 1039 in the 178
IPR-- 1 don't know what it was in the 139 -- and
Exhi bit 1053 in the 139 IPR

This is a copy of your CV or résume that you
included with your declaration, correct?

A This | ooks like ny résung, yes.

Q kay. If you -- on the first page, towards the
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bottomthere's the caption projects. Do you see that?

A Yes.

Q And so under project, it says, 1,000-plus, in
par ent heses, 5-plus negawatt residential system designed.

Do you see that?

A | see that.

Q And then underneath that, it's 200-plus, 50-plus
megawatt conmercial, industrial, agricultural systens
desi gned.

Correct?
A | see that.
Q And underneath that, it's 12-plus, 70-plus

nmegawatt utility scal e desi gned.

Correct?
A | see that.
Q So does that indicate that you have worked nore

in the residential segnent than in the commercial and
utility scale segnments?

A Not to ne, but | suppose it depends on your
definition of nore. For exanple, on this page, | can see
that there are nore quantities of residential systens |I've
wor ked on than quantities of commercial, utility scale,
and the rest. However, | see that | have nore negawatts
of experience with nonresidential systens than | do with

resi denti al .
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So when you say nore, nore than -- let's -- |

don't know what you nean by nore.

Q Ckay. Wth respect to the megawatts, by the way,
for each of those parentheticals quantifying the
megawatts, 5-plus negawatts for the residential, 50-plus
nmegawatts for the commercial, 70-plus for the utility
scale. Do | correctly assune that that's the anount of
nmegawatts in the aggregate for these projects?

A | believe that's accurate. The 5-plus nmegawatt
nunber next to the 1,000-plus nunber in the residenti al
systemis neant to represent sonething |ike the total
capacity of residential solar systens |'ve designed.

Q Right. You're not tal king about 5-plus negawatts
for each residential project?

A Yes, sir, exactly.

Q Ckay. So when you say you don't know what | nean
by nore, would you say that you have spent a greater
anount of time throughout your career working on
residential projects than either comercial or utility
scal e?

A So | need you to define what you nean by tine.
The time | spend on a single residential project is nuch
smaller than the tine | spend on a single conmerci al
proj ect.

Q So what's the average anobunt of time you spend on
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a residential project?

A Wth ny expert services, it can take nonths.

Wth design engineering work, it can take hours. It
depends on ny engagenent on that residential project and
what ny scope of work is and who ny client is, and so
it's -- it can range fromhours to nonths.

Q kay. So in the aggregate, then, just like the
nmegawatts is in the aggregate, the time that you have
spent in the 1,000-plus residential projects that you' ve
been involved in, would that have been in the aggregate of
those 1,000 projects nore time that you spent in the
aggregate on the 200 commerci al projects?

A | don't know.

Q When was your first utility scale project?

A 2010 or 20009.

Q I's that project anything that you described in
your declaration, or was that sonething separate?

A | don't recall mentioning ny very first utility
scale project that |1've ever designed in ny declaration in
this case.

Q So what was that 2009 first utility scale project
that you designed? What was the project?

A It was a utility scale solar project.

Q Yes, but what project? Were was it? Wat was

the nane of the project? Wwo was it for? Watever other
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identifying information you can provide?

A |'"mpretty sure it was a California project. It
was in California. Probably, oh, I want to say npst
likely in Southern California somewhere because there was

a lot of activity in those days.

Q Do you know the size of the project?

A It was single digit negawatts, so between one and
ten.

Q So what did you design with respect to that
proj ect ?

A | designed the electrical design of the system

Q What does that nean?

A Typically, solar systens from an engi neering
di sci pl i ne perspective are characterized as a conbination
of electrical, structural, and civil systems. A power
plant that delivers electricity, so that's electrical, but
they sit on a structure. That's structural engineering.
And those structures and utility scale systens often get
anchored to the earth. There's the civil engineering.

So when | say | designed the electrical side of
the system I'msaying | -- I'mdifferentiating electrica
design fromstructural and civil engineering disciplines,
which | believe | hired out. | subcontracted those out.

Q Was that part of your Sepi Solar consultation --

A Yes.
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Q -- consultation or consultancies?

A Yes. M very first utility scale project was
performed through ny role at Sepi Solar at the tinme.

Q So when you designed the electrical then. So |
understand and | appreciate you explaining to ne the
di fference between the structural and nechanical, but what
exactly, then, did you design with respect to the
el ectrical part of the systen?

A Many things. For exanple -- but one exanple
woul d be what we called the design devel opnent plans or
t he design pl ans.

Q What are they for?

A Those are blueprints that are commonly done in
construction that are submitted for various purposes, |ike
for permtting, for utility and connection, for costing
out and bill materials, devel opnment, and procurenent
support, long lead tine, major conponents that need to be
ordered, so logistics, supply chain.

So | designed the electrical systemon paper for
distribution to various parties for the processing and
regul atory approvals of that system

Q Did the electrical design include designing
anything with respect to the electrical conductors
extending fromthe sol ar panel s?

A Yes.
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Q What ? | nean, explain what that was, | nean.

What did you design about thenf

A Oh, electrical conductors are part of an
electrical system so | would have specified the
conductors, their quantities, their types, their
materials. | would have perfornmed cal cul ati ons on that
anong many ot her things.

Q So what kinds of electrical conductors were
involved in that first utility scale project that you
designed fromthe el ectrical perspective?

A | don't recall for that specific project what
el ectrical conductors --

Q They woul d have included DC conductors, | assune?

A Yes.

THE STENOGRAPHI C REPORTER: |'msorry. Did you say DC
conduct ors?

MR. FLYNN. DC conductors, yes.

THE STENOGRAPHI C REPORTER.  Thank you.

THE WTNESS: As in direct current, yes.

BY MR FLYNN

Q Wul d they have invol ved AC conductors at that
time?

A As an alternating current conductors, yes.

Q Where woul d the AC conductors have been?

A Depending -- after the inverter or before the
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i nverter, depending on your perspective. Let's say

bet ween the inverter and the point of connection to the
| ocal electric grid, those would have been the AC
conduct or s.

Q Any ot her type of electrical conductors that were
involved in your electrical design of that first project
that you did in 2009?

A | don't recall the specifics, but at |east DC and
AC conductors |ike you said, at |east.

Q You sold the majority of your engineering
contracts in Sepi Solar in May 2024; is that correct?

A Yes.

Q And what exactly does that nean, the mgjority of
your engineering contracts?

A It nmeans that | ranped down ny -- the vol une of
ny engineering services. | basically elimnated or
stopped servicing several clients, and | turned those
contracts wth those clients over to another or other
engi neering firns.

Q Why did you do that?

A Quality of life.

Q Does Sepi Sol ar still exist?
A Oh, yes.
Q Are you still perform ng consulting services

t hrough Sepi Sol ar ?
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A Yes.

Q So you -- by selling the majority of your
contracts in May of 2024, you were just cutting back on
your wor kl oad?

A That's right, that's right.

Q kay. Is it true that you -- that currently,
you're working primarily for conpani es operating in the
utility scal e solar space?

A Coul d you repeat the question?

Q Is it the case that currently, nost of your work
is wth conpanies operating in the utility scale solar
space?

A No.

Q Is it correct that nost of your work currently is
for companies operating primarily in the product
devel opnment and utility scal e solar power production
space?

A No. | do a lot of work in those areas. |'m not
sure | would say nost. | don't know what you nean by
nost .

Q In the PGR declaration that you still have in

front of you, just take a quick | ook at paragraph 9.
That's the paragraph I"'mreferring to that |I'm asking you
about and what you neant by that.

A | don't like the word primarily. | do work for
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many conpani es operating the product devel opnent and

utility scale space. Now I know where your use of the
word nmost comes from but |I'Il admt, | don't |ike the use
of the word primarily in this paragraph.

Q So you're still working, then, on residential and
commerci al projects?

A Yeah, | still work on residential, comrercial,
utility scale, product developnent, in that -- in those
spaces and on different sides of the proverbial fence with
t he devel oper of those systens as well as the owners and
the recipients of those systens.

Q kay. M. Weiner, would you agree that
technol ogy from non-PV, photo voltaic, electrical
generation environments isn't necessarily so easily
transferrable to PV environnments?

MR. DI XON: nojection; form

THE WTNESS: Could you repeat the question?

BY MR FLYNN

Q Let's do this instead. Take a |look -- take a
| ook at paragraph 51 of your PGR decl arati on,
Exhi bit 2061.

A Sorry. \Wich paragraph?

51, page 20.

Q
A The fact that --
Q Yes.
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A Ckay.

Q So you see in that first sentence of
par agraph 51, you're tal king about the transferability of

technol ogy from non-PV environnents to PV environnents,

correct?
A kay. Pl ease repeat your question one nore tine.
Q In the first sentence of that paragraph, you're

tal king about, you're referring specifically to the
transferability of technology fromnon-PV environnents to
PV environments, correct?

A | see where | say evaluating the transferability
of technol ogy from non-PV environnents to PV environnents.
| see that.

Q And then you al so refer to EBOS conponents,
E-B-O-S, correct?

A | see that.

Q And you're tal king about BOS or EBGCS conponents,
that are -- that generally have nuch greater outdoor
envi ronnment al exposure than turbine BOS. Unlike turbines,
you say, solar panels cannot be housed in a dam or power
pl ant building, correct?

A | see where | say sol ar panels cannot be housed
in a dam or power plant building, yes.

Q And so one of the things that you would need to

consi der in evaluating whether non-PV technol ogy can be
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transferred to PV technol ogy, one of the factors that

you' d have to consider is environnental exposure of the
BOS or EBCS conponents; is that right?

A Yes. Anong many other things, yeah.

Q You state further in paragraph 52 of Exhibit 2061
that regul atory considerations anplify the weight of the
techni cal distinctions between PV and non- PV
installations, correct?

A | see where | say in paragraph 52 regul atory
considerations anplify the weight of the technica
di stinctions, sorry, between PV and non-PV installations
descri bed above.

Q And you agree with that statenent; is that right?

A Yes.

Q And the second to the | ast sentence of
par agraph 52 starting with the word regul ati ons change, do
you see that?

A Yes.

Q And it says, Regul ations change wth the
evol ution of the technol ogy and understanding the risks
associ ated therewith. This is particularly true of PV
installations in the past several decades as the
t echnol ogy has undergone technol ogi cal shifts conmensurate
wi th burgeoni ng wi despread technol ogy.

Do you see that?
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A | see that.

Q And so those changing regul ations and the
evol ution of the solar industry are another consideration
that you have to take into account when considering
whet her you can transfer technol ogy from non-PV
environnments to PV environnents. Wuld you agree with
t hat ?

A | don't know if |I agree with that or not.

Q How is that different than what you're saying in
par agraph 52 of your declaration, your PGR declaration?

A Your question sounds nore broad in an abstract
whereas this declaration was about a specific case. But
your question sounded nore hypothetical or broadly
speaki ng outside of this specific case, so |'mnot sure
know what you nean.

Q But paragraph 52 only tal ks generally about PV
and non-PV installations, correct?

A | see a discussion about regulatory
considerations in paragraph 52. Paragraph 52 is in the
context of this declaration, so |I'msure | was saying that
for a reason

Q Wul d you al so agree, M. Winer, that conditions
for utility scale PV installations outdoors are nuch
di fferent than indoor applications or installations?

MR, DI XON: (Objection; form
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THE W TNESS: Again, your question is kind of -- it's
too broad. | can think of systems that are exactly the

sane indoor or outdoor. | can think of other systens that

are conpletely different when they're placed i ndoor versus
outdoor. It depends on the specific systemwe' re talking
about .

BY MR FLYNN:

Q Woul d you agree that with EBOS for utility scale
PV installations, that the EBOS conponents are going to be
subjected to far nore extrene environnental conditions
t han BOS systens that are indoor?

A It depends on which part of the systemwe're
tal ki ng about .

Q How about the part of EBOCS that deals with
managi ng or organi zi ng or supporting the electrical
conductors extending fromsolar panels in the solar array?

MR. DI XON: njection; form
BY MR FLYNN

Q Wul d that type of -- let nme start over.

MR, DI XON:  Sorry.

MR. FLYNN:. It's okay.

BY MR FLYNN

Q For the EBOS conponents that relate to the

support and organi zation of electrical conductors

extending fromsolar panels in the solar array in an
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outdoor utility scale installation, would those conponents

be subjected to nore extrenme environnental conditions than
BOS conponents in an indoor application that relate to
cabl e managenent or organi zation?

MR. DI XON: nojection; form

THE WTNESS: Broadly speaking, single insulated
conductors outdoor will be subjected to different
environnmental conditions nore rigorous, usually
environmental conditions, than if those sane single
i nsul ated conductors were placed indoors.

BY MR FLYNN

Q So if you | ook at paragraph 101 of your PGR
decl aration, Exhibit 2061

A Par agraph 101?

Q Yes.

A Ckay. |'mthere.

Q So you're referring to outdoor rated devices for
sol ar applications, and you nmake the statenment, In ny
experience, outdoor related -- I'"'msorry. Let nme start
over.

You state, In ny experience, outdoor rated
devices for solar applications need to withstand severe
environnmental conditions including, for exanple, severe
heat and cold, tenperature cycling, rainy environnments,

hum d environnents, dry environnents, wind, et cetera.
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Do you see that?

A | do.

Q And those are the kinds of factors you don't have
to consider with indoor applications, correct, or indoor
rated devices for applications?

A | have been concerned about the indoor rated
devi ces, indoor being subjected to severe heat and cold
and tenperature cycling. Not rainy environments. | think
in the context of this report, | was referring to a
specific prior art reference and was naki ng a poi nt about
its usability indoor versus outdoor, which is why | was
tal ki ng about that in paragraph 101.

So, again, as we go fromthe context of this
report to something else, | just want to be careful that
we don't take the context along with -- | want to nake
sure I"mclear on how we're treating the context that
cones along with it or doesn't cone along with it.

Q If you go to paragraphs 121 of your PGR
decl arati on.

A 1217?

Q Mm hmm

A And when we get to a conveni ent stopping point
for a break, | could use the men's room

Q We can do it right now That's fine.

A Oh, okay. Thank you, thank you.
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(Recess taken.)

BY MR FLYNN:

Q M. Weiner, if you would go to paragraph 14 of
your decl aration, please.

A Yes, |I'mthere.

Q In paragraph 14, somewhat in the mddle of the
par agr aph, you quote M. Brooks' statenent fromhis
decl arati on, CCABH s aboveground cabl e managenent system
was the first cabl e managenent systemin the solar
industry to use nessenger w re supported cabl e hangers.
And you cite to his Exhibit 2033, paragraph 8.

Do you see that?

A | see that.

Q You know M. Brooks, right?

A | know of -- | know himin a professional manner.

Q That's what | nmean. You know himin a
prof essi onal manner. You actually worked with himon the
Shoal s matter, did you not?

A We both testified in the case. | wouldn't say we
wor ked t oget her.

Q Ckay. Had you known of M. Brooks before the
Shoal s litigation?

A Yes.

Q How did you know of hinf

A | think I took -- | -- 1 first learned of him I
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thi nk, by way of an NABCEP training | attended for part of

nmy continuing education credits that | have to do as part
of my NABCEP certification.

Q What was the context in which you | earned of him
doi ng your NABCEP certification?

A | think he took taught a course that | took or a
cl ass.

Q Do you know ot herwi se of M. Brooks or his
reputation in the solar industry?

A Yes.

Q What's your understandi ng or what's your opinion
of his reputation in the solar industry -- that's a
terrible question. | withdrawit.

Do you consider M. Brooks to be an expert in the

sol ar industry?

A Yes.

Q Do you consider himto be a renowned authority in
the solar industry?

A Yes.

Q Do you consider himto be an expert and renowned
authority in the National Electrical Code?

A Yes.

THE STENOGRAPHI C REPORTER: National Electrical, what
was that?

MR. FLYNN: Code.
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THE STENOGRAPHI C REPORTER: Code.
BY MR FLYNN:
Q So obviously, you -- M. Brooks's declaration is

sonmet hing that you did carefully consider and rely upon in
rendering your opinions in this case, correct?

A Yes.

Q And you had nentioned previously that you had --
you recall reviewing M. Brooks' white papers, correct?

A The white paper he referenced in his declaration
and may have been referenced in one or nore of the other
decl arati ons.

Q And what do you recall about that white paper,
and what about it did you rely upon in referencing your
opi nions in these proceedi ngs?

MR DI XON: Objection; form

THE W TNESS: What | recall nobst about M. Brooks
white paper in his declaration was a review of the code.
BY MR FLYNN

Q The National Electrical Code or NEC?

A |'mpretty sure that was the main code. He m ght
have referenced other ones. | don't renenber. But
certainly the National Electrical Code, yes. And | recal
hi m doing what | mght call a code review of the CCABH
systemas it was described in that white paper, and he

di scussed its conformance to or application of the
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Nati onal Electrical Code in some form or fashion.

Q WAas there anything that you disagreed with or
took issue with M. Brooks' evaluation of the various
provi sions of the National Electrical Code fromhis
decl arati on?

A | don't recall having any hesitation or -- |
don't recall reading the agreenment -- reading the white
paper and di sagreeing with a code interpretation he nade.
That, | don't renmenber doing. It mght have happened, but
| don't renenber it.

Q | think you said that you read two versions of
the sane white paper. Did | hear that correctly?

A Yes.

Q Do you know what year the white paper or the

version of the white paper?

A No, | don't recall as | sit here the years.

Q If I told you it was 2014, woul d that sound
right?

A Yeah. | have no reason to disagree with that, if
you. . .

Q Do you recall -- other than discussing the

provi sions of the NEC in light of CCABH s system do you
recall what specifically M. Brooks' white paper was
directed to, what questions he was trying to answer?

A Broadl y speaking, | think he was answering the
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guestion -- at |east one gquestion he was answering was,

does this CCABH system conply with the National Electrical
Code?

Q And the CCABH systemthat you're tal king about is
t he CCABH aboveground cabl e managenent system using the
nmessenger wire and hangers fromthe nmessenger wire; is

that correct?

A That sounds consistent with what | recall. It
woul d be whatever -- however the CCABH system was
described in the -- in Brooks' white paper.

Q Ckay.

A So if that's consistent with that, then yes.

Q Do you recall reviewng from M. Brooks
decl aration his statenents about how nuch effort it took
to overcone industry resistance to -- of this kind of
system | i ke CCABH s aboveground cabl e managenent systenf

A | wouldn't be surprised if it's in there, but |
don't recall that in Brooks' white paper. | do seemto
remenber sonet hi ng, though, about resistance from one of
the four declarations | read.

Q Ckay.

A One or nore of the declarations | read.

Q Do you know why M. Brooks was doing this white
paper for CCABH?

A | renmenber reading in the declarations M. Brooks
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| earned of CCABH s systemat, | think, a trade event or a

conference, maybe Sol ar Power International, known as SPI

| believe he may have | earned of CCABH, as he described in
his declaration, at that show, a trade event, and gai ned
sonme interest in it for sone reason, and subsequently was
hired to wite this white paper about it.

Q And do you know what the objective was in doing
t he white paper?

A | -- the one thing that junps out at nme that --
is that he was review ng the CCABH systemto do what |
woul d call a code review to determne its conpliance to
the National Electrical Code.

Q And you al so understand that he was doing that to
assure, reassure, or confirmto the industry in genera
that this type of system CCABH s system would be code

conpliant?

A The first part of your question I'mnot sure
about. To reassure the industry? | don't know if he was
trying to reassure anybody. | don't recall that. | do

know he | ooked at it through the -- at the CCABH system
through the |l ens of code conpliance and wote a white
paper in that regard. That, | renenber.

Q Do you recall when you read the other
decl arations that you've identified in paragraph 12 of

your declaration the statenents of other declarants,
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including particularly M. Smth, that CCABH conm ssi oned

M. Brooks to do the white paper to give that type of
| evel of assurance to the industry that CCABH system woul d

be code conpliant?

A | seemto recall something |like that from one of
the other declarations, and I'll -- if that was the Smth
declaration, I -- I'll take your word for it.

Q Do you recall any of the other declarants
indicating that there was industry resistance or
skepticismregardi ng CCABH s systenf

A | seemto renenber in one or nore of the
decl arations there being a claimof industry skepticism
| seemto renenber sonething along those |ines, yes.

Q |"ve asked you about M. Brooks. D d you know or
had you heard of M. Bowman prior to review ng the
declaration in this case?

A No.

Q Had you heard of or were you famliar with
M. Novak prior to reading his declaration in this case?

A No.

Q Do you have any reason to doubt the truthful ness
of what Messrs. Bowran and Novak were sayi ng about
i ndustry resistance and skepti ci sn?

A Coul d you repeat that question one nore tine?

Q Do you have any reason to doubt the truthful ness
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of what Messrs. Bowman and Novak were sayi ng about

i ndustry skeptici smregardi ng CCABH s aboveground cabl e

managenent systenf?

A | have no reason to doubt -- | have no reason
to -- well, ny understanding of these declarations is
they're witten -- | have no reason to doubt they were

bei ng honest and truthful when they nmade those statenents.
| disagree with their statenents, though

Q Ckay. Wiat were you going to say that your
under standi ng of these declarations that they're witten
for?

A | was going to say, | think they're witten under
oath or sonething like that, and I think there's a
standard paragraph that -- yeah. So, like, at the back of
ny declaration, | further declare that these statenments
were made with the know edge that willful false statements
and the |ike are punishable.

So in ternms of the truthful ness and honesty of
the declarants, | have no reason to think they were |ying,
and | don't recall if they're subject to the same section
and title of this code and puni shable by fines and
i mprisonnments. | don't recall off the top of ny head if
they're subjects to these fines and inprisonnent
provisions. But | think for the sake of ny testinony here

today, |'ve assuned that they were.
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Any statenents they nmade in these declarations |

assune were made honestly and truthfully, but | have many
reasons to believe that there was -- in ny personal
experience of nyself and ny col |l eagues, we were not
skeptical of these kinds of systens in the 2010 to 2013
time frame.

Q And when you say these kinds of systens, again,
we' re tal king about the sane kind of systens that we were
tal ki ng about earlier today, the ones that you personally

observed and/or been involved in designing; is that

correct?
A Yes. The systens we've described here today
i nclude the ones | recall being described in Bill Brooks'

white paper. The systens | talked to you about |I'd seen
or worked with before in ny past design experience. Wat
| understand fromthe reading of the declarations and ny
mat eri al s consi dered, these systens, that's what we're
tal ki ng about.

Q What systens were described in M. Brooks' white
paper that you're referring to?

A Aboveground cabl e managenent systens |ike the
ones we're tal ki ng about here about CCABH.

Q Is it your understanding that M. Brooks' white
paper was di scussi ng an aboveground cabl e managenent

system ot her than CCABH s?
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A No. |It's nmy understanding he was referring to

CCABH s cabl e managenent system

Q So in paragraph 15 of your declaration, you say
that in your experience, these statenents that you
referred to fromM. Novak and M. Bowran and M. Brooks
are categorically false, correct?

A I n paragraph 15, | see, yeah, the statenent
categorically false.

Q So based upon your prior answer, do | take it
correctly, then, when you say categorically false, you
just mean you disagree with then? You don't think that
they were being untruthful, whether they were
m srepresenti ng what they were saying?

A In -- what | was saying here is in my experience,
aboveground cabl e managenent systens were popul ar, not
unpopul ar. I n ny experience.

Q And t he aboveground cabl e managenent systens are
the ones that you described earlier today in your
deposition testinony; is that correct? The ones that you
personal |y observed and the ones that you were involved in
desi gni ng?

A And the one -- yes. And the ones |I've read about
t hrough nmy reading of the various declarations itemzed in
my materials considered section.

Q So, again, | have to ask you, what other systens
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are you tal king about in the declarations of the other

declarants in these matters other than the CCABH systenf

A None ot her than the CCABH system

Q Ckay. So then do I understand that what you're
saying is, based on your own personal experience, you
di sagree that there was any resistance to CCABH s
aboveground cabl e managenent systenf

A | don't claimto know what resistance CCABH
experienced. |I'mnot CCABH. | don't know what they
experienced in that regard. Wat | knowis in nmy review
of the description of their system CCABH s system in ny
own work on systens very -- that |ook very close to
CCABH s system and in the perspective of the many

col l eagues and industry professionals | worked with on

t hose systenms, we, -- that is ne and these col |l eagues, and
ny experience of the industry -- did not have skepticism
of these -- of the systens | described |'ve worked on in

the past, or what | understand CCABH s systens are to be
based on ny reading of the materials considered in ny
report.

Q Ckay. So if | can summarize that back to nake
sure | understood your answer correctly, neither you nor
t he col | eagues with whom you were working were skepti cal
about the type of aboveground cabl e managenent system

correct?
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A That's right.

Q But you have no reason to disagree with the
statenents of Messrs. Bowran and Novak and Smith and
Br ooks about their experience encountering industry
resi stance to CCABH s aboveground cabl e nanagenent system
Is that correct?

A Coul d you state that one nore tinme?

Q But you have no reason to disagree with the
statenents of Messrs. Bowran and Novak and Smith and
Br ooks about their own experience encountering industry
resi stance to CCABH s aboveground cabl e nanagenent system
is that correct?

A | have no reason to doubt their truthful ness and

honesty in the representations they nade, but | disagree

with their represent -- | disagree with the concl usions
t hey draw.

Q You know M. Brooks has been around a |long tine,
right? |'msure he would love to hear ne say that, but

you're aware that he's been around a long tinme, correct?
MR DI XON: Objection; form
BY MR FLYNN
Q Yeah, | should probably actually thank himfor
t hat obj ection.
A Me too. Should Bill ever read this.

Q Let ne rephrase that question since your counsel
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i nsi sts.

You woul d agree that M. Brooks has | ongstandi ng
experience in the solar industry, would you not?

A | agree he has | ongstandi ng i ndustry experience.

Q And hi s anmount and | evel of experience in the
sol ar industry has been far greater than yours. |Is that a
fair statenent?

A | don't necessarily agree with that statenment. |
believe in the diversity of experiences.

Q I"msorry. Wat?

A | believe in the diversity in our experiences. |
believe he and | have very different experiences, and we
share simlar experiences. | wouldn't -- | don't know
that | would say he has nore or |ess.

Q Wth respect to utility scale solar
installations, would you agree that the amount of
M. Brooks' experience is far greater than the amount of
experience that you've had in utility scal e outdoor solar
installations?

A Again, | don't think | can say nore, but | can
say -- | can say we've had different experiences.

Q Wul d you believe that M. Brooks has experience
in nmore than 12 utility scale installations?

A In what capacity?

Q Woul d you believe -- well, your CV, your résung,
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Exhi bit 1039, indicates that -- under projects, it says

12-plus utility scal e designed, right?

A | see that.

Q Do you have an understandi ng as to whet her
M. Brooks woul d have been involved in the design of nore
than 12 utility scale projects?

A | wouldn't have that understanding, and | al so
don't know that | understand involved -- the phrase
i nvol ved wi th design.

Q Vel |, you' ve used that phrase, so what do you
nmean by involved in designing or involved with design?
Not in your CV, but in your answers today, you've
indicated a fewtines that you were involved in designing.
What do you nean by that?

A " mnot sure | know what you're referring to, but
inthe CV, I know | designed -- | wasn't involved.
actually was the designer of record for 12 utility
systenms. So | was in responsible charge of a significant
amount of work -- design work that | undertook nyself and
coordi nated with subcontractors.

This 12-plus utility scale design coment in ny
CV, | have no -- | don't have an understandi ng of
M. Brooks' experience as conpared to this.
Q Ckay. Cot it.

| think you told nme before, if | remenber
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correctly, that the first utility scale project you

desi gned was in 2009?

A That sounds right.

Q And were you the designer of record, the
princi pal person that designed that project?

A Yes.

Q And that was a single digit negawatt

installation, | think you said, correct?
A Yes.
Q What about -- and is that first one included

anmong this 12 that you' ve identified in your résumg?

A Yes.

Q Are the mpjority of these 12 projects that you
identify in your résumgé, did they occur -- in which you --
start that one all over.

So all of these 12 projects, if | understand you
correctly, you were the designer of record on these
projects; is that correct?

A Yes.

Q Do you know whether the majority of these
proj ects occurred before or after 20147

A | believe the majority of them happened before
2014. 2014 and before, yeah.

Q In the 2010 to 2013 tinme frame, how nmany of these

12 occurred during that tine frane?
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A About hal f.

Q Okay. Are you aware in that 2010 to 2013 tine
frane that there were significant issues and concerns
relating to cabl e nmanagenent in outdoor utility scale
solar installations?

A What do you nean by concerns?

Q Wul d you agree that in that 2010 to 2013 tine
frane, many in the solar industry -- strike that.

Woul d you agree that in the 2010 to 2013 tine
franme, there were significant issues that the solar
i ndustry had to deal with in connection to -- in
connection wth cable managenent in outdoor utility scale
PV install ations?

A What do you nean by significant issues?

Q | f soneone made the statenent cable nmanagenent in
such outdoor utility scale PV installations was the
Achilles heel of the industry, would you agree with that?

A It depends on the context. | mght agree or
di sagree wth it depending on the context.

Q Did you -- is one of the exhibits that you
reviewed that were cited by one of the declarants as
identified in paragraph 12 of your declaration, did you
review an article that we have referred to as the SolarPro
article from2013?

A | don't recall the SolarPro article. If it was
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an associated -- if it was an exhibit in any of these
decl arations, | would have at |east glanced at it.

Q Ckay.

THE STENOGRAPHI C REPORTER: Are we marking this?

MR. FLYNN. No, it's already been nmarked --

THE STENOGRAPHI C REPORTER:  Ckay.

MR. FLYNN: -- as Exhibit 2060 and the 178 | PR and
Exhi bit 2160 and the 139 IPR as well.
BY MR FLYNN

Q M. Weiner, |I've handed you what we've previously
mar ked as Exhibit 2060. This is the 2013 -- I'msorry,

February -- February/March 2013 edition of the SolarPro

article relating to array wire managenent. Do you see

t hat ?
A | do.
Q I's this one of the exhibits, then, that you

revi ewed and anong the materials that you consi dered and
relied upon in rendering your opinions in these
pr oceedi ngs?

A | don't remenber this one yet, but if it was one
of the exhibits in one of four declarations nentioned in
ny materials considered, then | would have gl anced at
this, yes.

Q As you sit here today, do you renmenber anything

about the content of this publication or the articles in
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the publication that stood out to you relating to wire
management ?

A Yeah, I'm-- it's intense. These inages have a
way of triggering nenories, but let ne see.

Q You can feel free to page through as nuch of this
as you want. I'monly going to ask you a few questions
fromcertai n pages.

Ckay.

Q And 1'Il direct you to the page, but you can | ook
at. ..

A Oh, this isn't comng back to ne. Not yet. |
don't renenber |ooking at this. | -- it's possible |
| ooked at them | just don't renmenber as | sit here.

Okay. Now I'mgetting surprised that | don't
remenber this because. ..

Q Wiy is that?

A Because the tracker we were talk -- that |
mentioned in nmy declaration is in here.

Q What page is that in there?

A Page 53 of 84. So | guess ny answer is, | don't
recall reviewing this, but it's possible | did. | just
don't recall.

Q Ckay.

A Yeah, | don't recall.

Q kay. Can you go, please, to page 33 of 84 of
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that exhibit?

A Yes, |I'mthere.

Q You see at the top bubble caption thing up there,
it tal ks about how PV systens are expected to have a
25-year life span. Do you see that?

A | do.

Q And that array wre managenent sol utions shoul d
match this expectancy?

A | see that.

Q It then says, However, designers and installers
face persistent challenges to managing free air conductors
within the PV array.

Do you see that?

A | see that.

Q Do you agree with that statenment as of the tine
of this, which was in February/ March 2013?

A "mnot sure if | agree wth it yet or not. | --
| need to understand the context that that statenent's
bei ng made wi thin, which probably neans | should -- |
woul d need to read nore of this article.

Q |'"mgoing to direct you to certain statenents
made in the article, and again, you can feel free to
review as nmuch as you want. |I'mmnot trying -- I'monly
going to ask you about things | care about, but you can

read as nmuch for context as you want.

www.LexitasLegal.com/Premier  Lexitas 88%—3&2-&%%63
9

Case No. IPR2024-00178
76 of 190



© o0 N oo o b~ w NP

NCREE N I ST SR R i o e e o o o =
o A W N P O © o N o U A W N L O

Joshua Weiner - November 12, 2024

77
A Ckay.

Q But so as a general statenent, you don't know
whet her you agree or disagree with the statenment that
designers and installers -- again, as of
February/ March 2013 -- were facing persistent chall enges
to managing free air conductors within the PV array; is
that correct?

A It's correct that | don't know if | agree or
di sagree with that statenent, yeah. Yes.

Q So the first sentence, then, of the article,
| mpl enenting a safe, reliable, and code conpliant wire
managenent system for exposed PV conductors is not an easy
t ask.

Do you generally agree with that statenent,
again, as of that tinme frane?

A | don't agree with it yet, but | also don't -- |
don't know enough yet to say if | disagree with that first
sentence or not.

Q Sois it fair to say that you don't agree with it
as a general statenment, across the board, that it was not
an easy task to inplenment a safe, reliable, and code
conpliant wire nmanagenent system for exposed PV
conductors; is that right?

A In a vacuum devoid of any context as a broad

bl anket ed statenent in a vacuum | disagree with the
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sentence inplenenting a safe, reliable, and code conpli ant

Wi re managenment system for exposed PV conductors is not an
easy task.

Q Do you see the sentence, Wthin the PV array,

t hese various conductors are often secured to nodul e
frames, support rails, and other racking system
conponents? Do you see that, in that sane first

par agr aph?

THE STENOGRAPHI C REPORTER:  You sai d racking system
conponent s?

MR. FLYNN:. Racki ng.

THE STENOGRAPHI C REPORTER.  Thank you.

THE WTNESS: You're starting at wwthin the PV array?
BY MR FLYNN

Q That's correct.

A | would agree with the sentence that in many PV
arrays, various conductors are often secured to nodul e
frames, support rails, and other racking system
conponents. Sure.

Q And as of this tinme frame, in
February/ March 2013, how were the conductors secured to
t he nodul e franes, support rails, and other racking system
conponents, in your experience?

A Wth code conpliant systens that are suitable for

use.
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Q And what did those systens consist of ? Wat

nmeans of securing the conductors to the nodule frames and
support rails and other racking conponents were used?

A Are we talk -- what kind of solar systemare we
talking about? Utility scale? There's an inmage of a roof

nmount ed system Can you give ne a little bit of context?

Q Wll, let's talk about outdoor utility scale
syst ens.
A Ckay. | nean, one exanple are just -- in this

time frame, one of the neans of securing conductors to
nodul e frames -- actually, | don't renenber seeing a | ot
of conductors fixed nodule franmes. But maybe racking --
support rails and ot her racking system conponents, there
are clips and ties and devices fitting -- yeah, clips and
ties are what | would call themthat were comonly used.
Q You see in the second paragraph there, the
begi nni ng sentence refers to W rated plastic wire ties.
Do you see that?
A | do.
Q Is that the kind of thing you' re tal king about?
A Sure. Yeah, yeah.
Q And then next sentence refers to stainless steel
cable clips. That's what you're tal king about, correct?
A Yeah. It can include those, yeah, stainless

steel cable clips. Not sure | agree wth the use of the
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word cable in that context, but fine.
Q Wiy don't you agree with the use of the word
cable in that context?
A | haven't read the -- this |looks |like a technical

article, or it's going to be a technical article once it
gets past sone of the broad introductory statenents. And
cable has a nore specific definition in the --

Q ["msorry.

A -- in the context of the National Electrical

Code. So we just went from in ny mnd when | was

answering your question, | was thinking single conductor
cable -- single conductors, and now we're switching to
cables. And so nmy mind is switching because they're -- a

conductor and a cable are different things to nme in the
context of the National El ectrical Code.

Q So what's a cable in the context of the NEC to
you?

A It's short for a multiconductor cable assenbly.
A cable can include nultiple conductors. That's the
bi ggest difference.

Q Ckay. The last full paragraph that starts at the
bottom of the page that starts with unfortunately, do you
see that?

A Yes.

Q Unfortunately, the PV industry |acks consi stent
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standardi zed wi re nanagenent solutions for free air

conductors within the array. Coupled with the harsh
environnmental conditions that PV array conductors are
exposed to, UV radiation, high w nds, and extrene anbi ent
tenperatures, and ice, snow, and other debris, wre
managenent continues to be the Achilles heel of the
majority of PV installations.
Do you see that?

A | see all that that you read, yeah.

Q Do you disagree with that, in the 2013 tine
frame?

A No. It doesn't even | ook consistent with itself
in the previous paragraph where they just tal ked about
st andardi zed wire nanagenent solutions for free air
conductors within the array by tal king about the ties and
clips we were just talking about. So I'ma little
confused why the article tal ks about ties and clips, then
says there's no standards.

But | haven't closely read this whole article

from begi nning and end, so maybe |I'm m ssing sonet hi ng.

Q Well, in the preceding paragraph, and it talks
about the UV plastic wire ties, it says they're not a

per mmnent answer and require inspection and repl acenent,

correct?
A | see where they say that.
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Q Do you agree with that?

A "1l agree with the portion of that sentence,
that says they require regular inspection and replacenent.
I think effective operations and mai ntenance is inportant
for any solar system So it wouldn't just be limted to
ties and clips. | would want to inspect the entire system
in many ways throughout the life of the project.

Q Do you agree with the portion of the statenent
that says that the plastic wire ties are not a pernanent
answer ?

A | don't know what that neans.

Q Well, it refers to the stainless steel cable
clips. The article says, But this solution is often
limted to supporting only one or two conductors at a
time, and not all nodul es have franes.

Do you see that?

A In the context of this paragraph, I'll agree with
it because they're -- | think they're referring to a
specific kind of stainless steel cable clip, the kind that
attach to nodule franes. So assuming that's what they
mean by that sentence, |'Il agree with it.

Q And so |l eading up, then, to that next sentence
where it says, Unfortunately, the PV industry | acks
consi stent standardi zed wi re managenent solution for free

air conductors within the array, do you agree with that
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st atenent ?

A No.

Q Do you agree that wi re nanagenent continues to be
the Achilles heel of the majority of PV installations due
to the harsh environnental conditions that PV array
conductors are exposed to?

A No. | think energy regulations are the Achilles
heel to solar installations, and what kind of incentives,
rul es, and regul ations are being witten and aut hori zed by
state and national governnents. | think that's the
Achilles heel. That's a very -- the solar industry's a
very policy driven industry. Highly regul at ed.

Regul ati on nmakes or breaks our industry in many ways. Not

a cabl e managenent. | think cable nanagenent's inportant.
| don't know that | would call it the Achilles heel.
Q The next sentence refers to -- that the author of

the article checked several PV industry experts from code
gurus and inspectors to O and Mproviders. Do you see
t hat ?

A | do.

Q And if you turn to the next page, page 34 of 84,
on the left-hand colum at the very bottom M. Brooks is

one of the industry experts that was consulted. Do you

see that?
A | do.
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Q In that | eft-hand columm, the paragraph begi nning

with the harsh environnment, do you see that?
A | see that.
Q And do you know or have you heard of John WIes?
A | have heard of him and | used to know himat a
prof essi onal |evel, yeah.
Q Wul d you agree with the classification of himas

an industry expert?

A Yes.
Q M. WIles goes on to discuss at length the
environnental conditions that -- of the outdoor

envi ronnment, that exposed PV conductors nust survive. Do
you see that?

A Where he says, W nust address the fact that the
out door environnent that expose PV conductors nust survive
is one of the nost difficult? That one?

Q Yes.

A kay. | see that.

Q And then bel ow that sentence, he tal ks about al
the different tenperature ranges and other conditions,
correct?

A | -- 1 see that.

Q And the tenperatures can range from m nus
76 Fahrenheit to plus 194 Fahrenheit. Do you see that?

A | see that.
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Q And it tal ks about the UV irradi ance may exceed

2,000 hours per year, winds and gusts of 30 to 130 mles
per hour not being uncommon. Do you see all that?

A | do.

Q And he tal ks about the physical abuse of
w nd-driven sleet, snow, rain, hail, sand?

A | see that.

Q As well as nother nature's living creatures,
squirrels, rats, rabbits, and birds. Do you see all that
di scussi on?

A You forgot raccoons.

Q Did | forget raccoons? Oh, he forgot raccoons.

A Yeah, yeah.

Q Do you agree with all of those conditions and
that they present significant challenges to wire
managenent in outdoor PV installations?

MR. DI XON: njection; form
BY MR FLYNN

Q Let ne rephrase the question

Do you agree with -- that all of the conditions
that are discussed in the article that we just revi ewed
present significant challenges to wire managenent in an

outdoor PV installation in the 2013 tine franme?

A | don't knowif |I agree with that. | don't
know -- it didn't feel |like a significant challenge for ne
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or ny colleagues. |If the audience of this article are a

| ayper son or sonebody who doesn't know very much, maybe
could see this kind of stuff |ooking scary and bei ng
characterized as chal | engi ng.

But for professionals who do this day in and day
out, | can tell you fromny personal experience and the
experience of ny coll eagues and many people I worked with

around the tinme, these are known issues. They're not -- |

just don't know what you mean -- | don't know what it
nmeans -- it's not a chall enge.

| mean, | could argue it as a challenge and not a
chal l enge. You know, it's a -- it's a challenge to design
sol ar energy systens. You know, they're -- it's not

somet hi ng you wake up knowi ng exactly how to do. You got
to study, you got to learn, you got to take some courses,
you got to do it yourself.

There's -- you know, but you -- I -- it wasn't a
chal l enge for me to design negative 60-degree to positive
194- degree Fahrenheit conductors exposed to 2,000 hours of
W irradiance with 90 to 139-m | e per hour w nds and
gusts. It wasn't a challenge to ne because | design and
engi neer solar systens all over the world, and we put
conductors in these environnments every day, all the tine.

Q Have you ever designed a cabl e managenent system

as part of the EBOS of an outdoor utility scale PV
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installation?

A Yes.

Q And did you design a cabl e managenent systemthat
i ncluded a nessenger wire, not a rigid bar, but a
nessenger wire -- a tensioned nessenger wire from which
cabl e hangers are suspended with nultiple cable carrying
surfaces to support the electrical conductors extending
fromthe solar panels in a solar array?

MR DI XON: Objection; form

THE WTNESS: Could you ask the question one nore

ti me?
BY MR FLYNN:
Q Sur e.

Did you ever design a cabl e managenent system for

an outdoor utility scale PV installation that enpl oyed a
tensi oned nessenger wire from which cable hangers wth
mul tiple cable carrying surfaces are suspended in order to
support electrical conductors extending from sol ar panels
in the solar array?

A | do think sone of the work | did with SPGin
2010 to 2013 is consistent with what you just said.

Q I"mnot asking you if it's consistent. [|'m
asking you if you actually designed a systemthat used a
tensi oned nessenger wire fromwhich cable hangers with

mul ti ple cable carrying surfaces were suspended to support
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the electrical conductors comng fromthe solar panels in

t he sol ar array.
Did you ever design that systenf
Yes.

When?

> O >

Bet ween 2010 and 2013.

Q And that was with the SPG tracker; is that
correct?

A Yes.

Q And that's what's discussed in your declaration
is that right?

A Yes.

Q kay. Before we get to that, you nentioned about
t he audi ence of the SolarPro article. |Is it your
under standi ng that the audi ence of the Sol arPro
publication are |aynen?

A | don't know what the readership of Sol arPro was
at this tine period.

Q Were you famliar with Sol arPro?

A Yes. | knew of it, and | read an article or two
out of it fromtine to tine.

Q But that was not a publication that you regularly
consul t ed?

A Not regularly, no, but occasionally.

Q So do you think that the statenents that were
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made in this SolarPro article that we were di scussing a

few minutes ago are directed to | aypeopl e about the
chal | enges of cabl e managenent ?
A | don't know. | don't know who the author was

intending to speak to in this article.

Who is the author? Yeah, | don't know.
Q Ckay.
A | see where Bill Brooks' nane is nentioned in

that article, but was he also the author of it, do you
know?

Q So actually, if you go to page 32 of 84, that's
actually the cover page of that particular article.

A | see.

Q It |ooks like the author is Tonmy Jacoby. Do you
know t hat person? Have you heard of that person?

A No. So | don't know what his background is, what
his expertise is, and I don't know who he was intending to
speak to with this article.

Q So you don't know generally who the targeted
audience is or was intended to be, at least in this tinme
frane, of the SolarPro publications; is that correct?

A That's correct. And | just have to say, | |ove
M. Brooks's comment down here, New m stakes are invented
every day. Can't help but notice that.

Q Do you agree with that statenent? Since you
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can't help but notice it, | have to ask you if you agree

withit.

A Fair, fair. | think there's a lot of truth to
t hat statenent.

Q Ckay. Of the record.

(Recess taken.)
BY MR FLYNN:

Q Wl come back, M. Weiner.

A Thank you.

Q Ckay. |If you would, please, go to paragraph 15
of your declaration. And you refer to -- at the bottom of
page 8 and over to the top of page 9, you refer to your
personal know edge of the existence of an aboveground
managenment systens -- for instance, messenger supporting
systens -- including those manufactured by Snake Tray in
the 2017 time period. Do you see that?

A | do.

Q Now, Snake Tray -- the Snake Tray systens that
you're referring to in that tinme period were cable trays;
is that correct?

A No.

Q What were they?

A | considered them nessenger systens. Messenger
cabl e support systens in the 2010 to 2013 tine peri od.

Q Did Snake Tray manufacture cable trays in that
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2010 to 2013 tine systenf

A | believe they did. [|'mnot 100 percent sure. |
seemto renenber seeing sone cable tray | ooking devices
from Snake Tray, but the reason | don't renenber those
very well and ny menory is foggy is because | wasn't
interested in those systens fromthem | was interested
in what | was -- what | think of as the nessenger based
systens that they were working on. They had a | ot of --
they had several different products fromwhat | renenber.

Q Vell, if you go to paragraph 24 of your
decl aration, you're tal king about your research at SPG in
the 2011 to 2012 tine frane, correct?

A Yeah.

Q And you say in that paragraph that you noticed
various enbodi nents of the nessenger supported concept
available in the electrical industry, and you refer to
cable tray-like assenblies provided by Snake Tray. Do you
see that?

A Yes.

Q So when you say cable tray-like assenblies, is
that sonething different than Snake Tray's cable trays?

A Yes.

Q How was the Snake Tray cable tray-Ilike assenbly
different than the Snake Tray cable tray?

A The tray-1like assenbly included a nessenger that
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i ncl uded nmechani cal supports for electrical conductors,

and resenbled the image | put in ny declaration on page 14
and 15 to show a picture of it.

Q So the Snake Tray cable-li ke assenblies -- excuse
me, the Snake Tray cable -- Snake Tray cable tray-1like
assenblies are depicted in the photographs that you
include in your declaration at pages 14 and 15; is that
correct?

A Not exactly. Yeah.

Q | thought you had said -- | believe that you had
said that when | asked you how was the Snake Tray cabl e
tray-like assenbly different than the Snake Tray cabl e
tray, you answered that the tray-like assenbly included
t he nessenger that included nechanical supports for
el ectrical conductors and resenbled the inmage | put in ny
decl aration on page 14, 15 to put a picture on it.

I's that still a correct answer?

A It is. It is.

Q So which answer are we going with? That the --
what you have in your declaration is the Snake Tray cabl e
tray-li ke assenbly that you're referring to?

A "Il expand a little bit.

Q Ckay.

A So in the sentence in the mddle of 24 where it

starts, | noticed various enbodi nents.
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Q Yes.
A | noticed various enbodi nents, and one of those
was -- one of those enbodi ments was a cable tray-Iike
assenbly. | noticed it.

Q A cable tray-1like assenbly provided by Snake
Tray?

A Correct. Upon noticing this cable-like tray
assenbly provided by Snake Tray, | discovered Snake Tray
offers a |l ot of products and conponents, including -- if I
remenber correctly, | think they may include cable trays
or things that |ook Iike cable trays.

And then they al so provided things that | ook
like -- that are the i mtages on page 14 and 15. So | think
of it as kind of a progression. There was cable trays
maybe provi ded by Snake Tray or others, then there were
cable tray-like things that | saw at Snake Tray that got
ny attention because, honestly, | didn't care too much
about cable trays.

So | saw sonething that was cable tray-Iike but
better from Snake Tray, and upon further investigation,
found what | would call the nessenger systemthat | show
on page 14 and 15.

Q That's al so provided by Snake Tray?

A Yes, sir.

Q Ckay. So that -- what is shown on pages 14 and
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15 of your declaration, they're not nodifications of Snake

Tray products; is that correct? 1In other words, they are
products that Snake Tray sold and provided?

A | don't know what they sold or provided, but I
saw -- | spoke to Snake Tray's staff, and they presented a
| ot of products to ne that caught ny interest, including
the one I'mshow ng here. And, no, | didn't -- | don't
recall nmodifying it.

Q Ckay. That's all | wanted to know. You didn't
nodi fy this Snake Tray product that's shown on pages 14
and 15 of your declaration?

A The only thing | don't renenber are the clanps in

the i mage just above -- so you see there's, like --
Q Yeah.
A -- a horizontal running netallic rod of sone

kind, and then there are the saddl es. Then above that
assenbly is a clanp in the image on page 15, and | don't
remenber who actually provided the clanp, if that came
from Snake Tray or nyself or soneone else. | don't
remenber.

Q When | saw the photo on page 15, you're talking
about the top photo, correct?

A Actual ly, either one of themapplies to ny
conmment .

Q Oh, | see. Well, focusing on the top photo
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because that's where | can see the clanp the best --
A Yes.
Q -- | assunme -- tell nme if | assuned
incorrectly -- that that clanp was just used -- this is a

nockup in this photo, correct?

A Yes.

Q This photo is show ng a nockup, correct?

A Yes.

Q And | assune that that clanp was used as part of
t he nockup to connect the Snake Tray product to whatever
that clanp is clanmped to. Am| correct in that
assunption?

A I -- 1 think that's accurate.

Q Did you erect this nockup?

A Yes.

Q And so are you the one that used the clanp to
connect it to the structure?

A Yes.

Q OCkay. And what is that structure that the clanp
is connected to?

A Actually, | don't recall the structure in page 14
or the top of page 15, but the structure at the bottom of
page 15 is definitely another nockup of a portion of the
SPG single axis tracker.

Q It looks like an |-beamtype structure; is that
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correct?
Yes.
Q That's part of the tracker?
A Yes.
Q O at |least a part of the nockup of the tracker?
A Yes.

Q And so you refer to the saddles, and the saddles
are what in that Snake Tray product that's shown on
pages 14 and 15?

A When | say saddle, I'mreferring to the -- on
page 14 in the inmage, what |I'mcalling the saddle or the
hanger is that netallic conponent that hangs down bel ow
t he nmessenger that's running horizontally in the inmage.

Q Does the term saddl e have an understood neani ng
of what that's referring to in solar?

A Li ke nbst things in ny experience, depending on
the context, in context, yes. | think words |ike saddle
woul d have neaning in context.

Q It would require specific context for this to be
consi dered by sonebody skilled in the art in solar to
consider this a saddle, wouldn't it?

A | don't know that they need to be skilled in the
art or not.

Q VWl |, whether they need to be skilled in the art

or not, it would take specific context for soneone to | ook
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at this and think that that's a saddle, wouldn't it?

A | think if I showed this picture on page 14 to
some of ny coll eagues around the tine of 2010 to 2013 and
said, Hey, check out this nmessenger system do you see the
saddles in this inmage? | think they m ght say yes.

Q Vell, if you didn't ask themwhat ne in ny
profession would say is a | eading question, if you just
showed them and said, What do you understand this to be,

do you think they would say saddl e?

A | don't know.
Q Ckay. So the nmessenger -- | think you've already
told me, but I'Il just confirmit to make sure | heard it

correctly. The nmessenger that you're referring to in this
product is the netal rod; is that right?

A Yes.

Q These what you call saddl e or hanger portions
that extend below the netal rod, they're welded to the

netal rod, are they not?

A | think in this image, this product nay have been
wel ded. | mean, that's very possible and likely.
Q If you | ook at page 13 right above the

phot ogr aph.
A Oh, okay. GCkay. Yeah.
Q That confirns for you that these were welded to

the rod, correct?
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A Yes, it does.

Q And so was this rod with these what you cal
saddl es or hangers welded to them was that, like, in
sections? In other words, is this product in sections
that consist of the nmetal rod and so many different
saddl es or hangers wel ded to that rod?

MR, DI XON: (Qbjection; form

THE WTNESS: |In each of these inages, | -- in the
i mge on page 14, for exanple, | don't think we're seeing
the entire assenbly. W're only seeing a snippet of it.
It continues outside of the frame of the canera. |Is
that --

BY MR FLYNN:

Q But even if it extends outside the frane of the
canmera, if you were using this not in a nockup but in an
actual system would they be in different sections,
however |ong the sections may be?

A What do you nean by section?

Q Fromtermnal point Ato termnal point B, if
you're using this kind of a product that has a netal rod
to which these hangers are welded, would it go in one
continuous netal rod section fromtermnal point Ato
termnal point B, or would there be nmultiple sections of
rod to which the hangers are wel ded?

A Either. Either is very doable.

www.LexitasLegal.com/Premier  Lexitas 88%—3&;-&%%63
9

Case No. IPR2024-00178
98 of 190



© o0 N oo o b~ w NP

NCREE N I ST SR R i o e e o o o =
o A W N P O © o N o U A W N L O

Joshua Weiner - November 12, 2024

99
Q Vell, I'"mnot asking what you think is doable.

' masking you what this was, or what this was neant to
illustrate.

A Vell, this was neant to illustrate a nessenger
supported cabl e system

Q Ckay.

A And this is a nockup, so it's not a finished UL
certified, conmercialized, funded, everything. This is --
in the context of these photos and ny work on it, it was
an R&D product, really, research and devel opnent project.
So whether it canme in sections, as you call them or not,
wasn't a limtation | or any of ny coll eagues put on the
conponent in this enbodi nent of it.

Q So in paragraph 25 of your declaration, right
above the photograph on page 14, you indicate that it
i ncludes a nessenger-like nmetal rod to support saddles or
hangers that were at the tinme welded to the nessenger
cable; is that correct?

A | see that.

Q And, again, the reference to nessenger cable is
referring to the nessenger-Ilike netal rod?

A What's your -- what was the question again?

Q Your reference in that statenent in your
decl aration that the support saddl es are hangers were at

the tinme wel ded to the nessenger cable, that's your word,
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correct?

A | see nmessenger cabl e, yeah.
Q And you're referring to the nessenger-1like netal

rod as the nessenger cable, correct?

A Yes.

Q Did you ever inplenent this nockup in a real
syst en?

A By real system you nean a systeminstalled in

the field and interconnected with a local utility conpany
and producing -- actively produci ng power?

Q Yes, thank you.

A | did not do that nyself. | believe -- hold on.
| know | didn't do that. | didn't install a nockup or a
comercial -- | didn't go to a commercially operating
system and put any Snake Tray devices on it nyself. | do

bel i eve a col | eague of mne did.
After | built this nockup, this was like a

Level 1, and Level 2 was, okay, | don't see any fatal
flaws here. Maybe there's a fatal flawin the field.
Can -- hey Bob or Frank or whoever it was, can you do what
| did here and do this out in the field and tell ne which
I ssues you run into?

Q And do you know if that happened?

A Yes, because | got feedback, but | don't renenber

t he feedback or who it was.
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Q O when it was?

A Ch, it would have been around the sane tine as
this, 2011 to 2012 tinme frane.

Q But you don't know who it was that did it; is
that correct?

A It woul d have been an SPG enpl oyee.

Q You don't know - -

A But | don't know the nane of the person who woul d

have done it.

Q You don't know t he physical |ocation where it was
done?
A I can think of a couple probable |ocations, but I

don't know for sure.

Q And you got feedback?

A | got feedback, yes.

Q What was the feedback?

A There was a | ot nore feedback, but | think part
of the feedback was this could work.

Q So when it was installed, you think, you believe,
out in the field, was it still installed in the field but
still as a nmockup situation as opposed to whether it was
actually used in the field to support electrica
conduct ors?

A We're still in the nockup arena.

Q So do you know whether or not this was ever
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i npl emented in the field in an actual installation where

it actually supported electrical conductors in a system
t hat was connected to the grid?

A W installed actual -- yeah, | think the answer
is yes. The device we used was itself not a fully
commerci al i zed product, but we installed this Snake Tray
device in an actual systemoperating in the field really,
truly working in comrercial, and we did actually plug this
into that to -- and routed actual conductors through it.

Q But you're saying that was -- that's what you
were referring to that we were still in the nockup arena,
t hough; is that correct?

A What | nean -- what | neant by nockup arena is
I"mnot taking a fully devel oped, comercialized product
and putting it on a fully comercialized, devel oped
project. |'mtaking an R&D conponent and putting it on a
fully devel oped, commercialized project. But the product
itself was not yet fully devel oped because I'mstill in
t he R&D space.

Q Ckay.

A But are you famliar with TRL, technol ogy
readi ness |levels? Like, there's bench testing, and then
there's field testing, and then there's commerci al
testing. So | was going up the chain of tests with this

device. We're seeing a lower level test in this

www.LexitasLegal.com/Premier  Lexitas 88%—3&;-&%%63
9

Case No. IPR2024-00178
102 of 190



© o0 N oo o b~ w NP

NCREE N I ST SR R i o e e o o o =
o A W N P O © o N o U A W N L O

Joshua Weiner - November 12, 2024

103
decl aration. There were higher level tests perfornmed wth

nore devel oped projects and conmponents that | don't show
in ny declaration.

Q After this R& product was installed in the field
still in the nockup arena, do you know whet her they kept
it there installed, or was it subsequently taken down?

A I"msure it was subsequently taken down.

Q So is -- what's shown on pages 14 and 15 of your
decl aration, is that what you would refer to as the Snake
Tray cable tray-1like product?

A The i mage on page 147

Q Mn hnmm and top of 15 -- or both of those on 15,

| guess.
A | don't think so because, like | said, | first
| ear ned about Snake Tray, then | |earned about Snake

Tray's cable-1ike devices. Then upon further exploration,
di scovered what | now think of as not just cable
tray-like, it's nessenger based. And that's what |'m
showi ng t hese i mages.
So | don't think this -- the inmages in page 14

and 15 are the cable tray-like device. That was a
precursor to getting nme to discover the nessenger device.

Q So what you're -- excuse nme. Wat you're show ng
on pages 14 and 15, they would be in the category of

nessenger based cabl e managenent systens in your view,
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correct?

A Yes.

Q As you understand thenf

A As | -- yes.

Q So what is, then, your understandi ng of what a
cable tray is?

A The word | adder cones to mnd. |In fact, | think
a lot of cable trays are described as | adder-type cable
trays. So whereas a nessenger includes -- | guess, think
about a |adder. That's a cable tray. A cable tray | ooks
like a adder. Very high | evel

Q | confess that | can envisualize a |adder and a
| ot of different shapes of |adders, but I'mnot sure I'm
maki ng the connecti on between | adder and a cabl e tray.

A Two vertical -- two vertical -- imagine two
paral |l el vertical alum num extrusions, and then inmagi ne
hori zontal al um num extrusions runni ng perpendi cul ar at
i nterval s.

Q As if they were the rungs of a |adder?

A Thank you.

Q So how does that describe a cable tray?

A It describes it by using a | adder anal ogy to
vi sualize what a cable tray | ooks |ike.

Q So what's the function of the cable tray? Wat

does it do and how does it do i1t?
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A A cable tray supports wring.

Q What do you nean by w ring?

A Conductor -- conductors or cables. So cable
trays, raceways, wire ways. These are all different
technical terns used in the National Electrical Code to
describe different ways of wiring, or | think they are
different types of wire protection systenms. |s what
they're called?

So a conduit is a type of raceway.

Q So the cable tray that you' ve described or
anal ogi zed as a | adder structure, describe to ne
functionally howit is that the cable tray supports the
various kinds of wires and wiring.

A Vell, the ladder is a rigid body that rests or is
nmounted hor- -- well, typically, broadly, cable -- |'ve
seen a lot of cable trays in a |lot of applications, but I
woul d say the nost popular -- the nost popul ar application
of a cable tray I'mused to seeing in solar is a
| adder-type cable tray lying flat, and it can be suspended
fromthe ceiling or anchored into points at the end or
bot h.

And the wire -- and it supports the wires |aying
on top of it, on the rungs of the |adder, as you called
it, the rungs. Those conductors or the cables could rest

on those rungs. And as the cable tray bends and turns,
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the wires bend and turn with it. So the cable tray's

al ways underneath the conductor.

Q | understand what you're descri bing.

Ckay. So how does your photograph on page 14 of
your declaration differ froma cable tray?

A Vell, | describe -- well, we just said in the
cable tray description, there were rungs to a | adder.
There are no rungs to a ladder in this. That's one
di fference.

Q And this photograph only shows one netal rod as
opposed to two rigid netal structures of a |adder that run
parallel to one another. That woul d be anot her
difference; is that right?

A |'d agree with that.

Q So you don't consider netal -- you don't consider
cable trays to have those structures that you call hangers
as shown in the photograph on page 14 of your declaration;
IS that correct?

A | don't see anything in this imge on page 14
that depicts a rung or a |adder structure |ike what we
were just tal king about, the two parallel beans or the
rungs.

Q So for you to be a cable tray, it has to be those
two parallel beamlike structures with perpendi cul ar rungs

going fromone beamto the other; is that correct?
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A | don't know that it has to be that way, but it

can be that way.

Q Vell, I'mtal king about what sonebody woul d
ordinarily understand a cable tray to be. So if you said
cable tray to soneone, that's what they would envision
what you described wth the analogy to the | adder; is that
correct?

A | suppose the answer to that question depends on
who I"'mtalking to and in what context. |If |I'm speaking
to a | ayperson, they may -- if | say the word cable tray,
| have no idea what's going to pop into their head. |If
I'"'mtalking to a professional, | think it's very possible
that a | adder-type cable try mght pop into their head.
There m ght be other types of cable tray that pop into
their head. | don't want to speak for all people's heads
and what goes on in there.

| know when you nentioned -- if | hear the word
cable tray, the first word that junps into ny mind is the
| adder type, but there are other types of cable trays too.
But the | adder type for sonme reason cones first.

Q What ot her type of cable trays are there?

A | don't know off the top of ny head.

Q SO -- I'"msorry.

A The National Electrical Code |I think has a good

description of cable tray in it because there was a whol e
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article on it. There are product catalogs |'ve seen with

a lot of different shapes and sizes. Like, sonetinmes --
sonmetines the rungs of a |adder are circular. Sometines
they're flat. Sometines they're...
Q Did you say that sometines the rungs of the
| adder are circul ar?
A Yeah. O flat.
How does circul ar work?

| don't know.

Q
A
Q What woul d that | ook |ike?
A A | adder.
Q Wth circular rungs?
A | think I've seen circular rungs of a | adder --
of a |l adder-type cable tray.

Q So let's -- M. Winer, |I'mhanding you what

we' ve previously marked as Exhibit 1009 in I PR 178.

A Ckay.

Q And it's Exhibit 1007 in the 139 IPR  Excuse ne.
A So where am | going or where --

Q No, | just wanted to hand you the NEC first.

A Ch, okay.

Q Because you nentioned that there's an article on

cable trays, and that would be Article 392. Wuld that be
correct?

A Look at that. Yeah, Article 392, cable trays.
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Q And do you see the cable tray defined in this

article?

A | see 392.2 definition, cable tray system A
unit or assenbly of units or sections and associ at ed
fittings formng a structural systemused to securely
fasten or support cables and raceways.

Q But to you, that definition of a cable tray in
Article 392.2 woul d not cover what you show in the
phot ograph on page 14 of your declaration; is that
correct?

A | don't know. | don't have an opinion on that.
| need to study this. There's a few words used in this
definition I"'mnot sure | understand the definitions of
them Like a unit or sections, |ike, associated fittings.
| think I know what form ng a structural system nmeans
(i ndi scerni ble utterance).

THE STENOGRAPHI C REPORTER: Form ng a what ?

THE WTNESS: Forming a structural system

THE STENOGRAPHI C REPORTER.  Thank you.

BY MR FLYNN
Q What's a wire way?

A There's anot her section of the NEC on that, but

it's nore trough-like. A wre way is nore trough -- so
when you say cable tray, I'll think of a |adder. |If you
say wire way, "Il think of a trough. Like a gutter, an
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encl osed gutter system of sone ki nd.

Q When you say encl osed, you nean it has a cover on
it?

A | don't recall if they always have to have a
cover, but | do think of wre ways as having covers. |
don't know if the NEC requires it to have a cover or not
off the top of ny head.

Q Do you know what article covers wire ways of the

NEC?
A It's got to be close. Not -- oh, 376.
Ckay. And 376.2 defines nmetal wire ways, does it
not ?
A It does.

Q And is that definition consistent with your
under st andi ng of what a wire way is?

A Yes.

Q I ncl udi ng the hinged renovabl e cover for housing
and protecting, correct?

A Mnhnmm  Yes. Sorry. Yes.

Q And netal wire ways like the cable trays house,
protect, support electrical wires and cable, correct?

A Say that one nore tine.

Q Metal wire ways |ike cable trays are for the
pur pose of housing and protecting and supporting

electrical wires and cable; is that right?
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MR DI XON: (Objection; form

THE W TNESS: The housing and protecting part seens to
apply to nmetal -- to wire ways, but not to cable trays
based on ny reading of the definitions in the NEC
Protecting and housi ng show up in 376.2, but housing and
protecting does not show up in 392.2 for cable trays.

BY MR FLYNN:

Q What's your understandi ng of what portion of the
Wi re way houses the electrical wiring and cabl es?

A Vell, the wire ways are enclosed, so | think of

maybe the enclosure of a wire way as bei ng housing.

Q You nean the trough? |Is that what you nean?
A Trough? So -- yeah, so the -- so a wire way --
| ooking at a cross section of a wire way, it looks -- in

ny mnd, it looks |ike a square of sheet netal, and the
wire going in the center of the square is being housed and
protected on all four sides of the square.

A cable tray doesn't have that. Cable tray is
not a square. It's a |ladder or |adder-like, and it's flat
and open. So it doesn't feel protected or housed.

Q In either case, the cable tray and the wire way
is for purposes of supporting the electrical wiring and
cable, correct?

A One nore tinme, sorry. Wat was the question one

nore tine?
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Q The cable tray and the wire way are both for the

pur pose of supporting the electrical wiring and cabl es?

A Yes.

Q Ckay. So when you refer to conventional cable
trays in your declaration, is that the |adder-Iike
structure that you're thinking of that you descri bed?

A That's just the first enbodi nent that pops into
ny head when you say cable tray. | immediately think of
the | adder-type cable tray first.

Q So in paragraph 23 of your declaration -- |I'm
sorry, paragraph 24 of your declaration, and this is,
again, referring to your research at SPGin 2011 to 2012.
You said you and your colleagues identified nmessenger
supported wiring systenms as an opportunity to replace wire
ways and conventional cable trays.

Do you see that?

A | do.

Q And when you refer to conventional cable trays,
are you referring to the |ladder-like structure that you
descri bed?

A Yes.

Q And when you refer to wire ways, you're referring
to the wire ways as you descri be them and as defined in
the NEC, is that right?

A That's right.

www.LexitasLegal.com/Premier  Lexitas 88%—3&;-&%%63
9

Case No. IPR2024-00178
112 of 190



© o0 N oo o b~ w NP

NCREE N I ST SR R i o e e o o o =
o A W N P O © o N o U A W N L O

Joshua Weiner - November 12, 2024

113
Q And when you say that you identified nessenger

supported wiring systens as an opportunity to replace wire
ways and conventional cable trays, you're talking about
what's shown in the photographs on pages 14 and 15 of your
decl aration, correct?

A Yes. At least in part.

Q What do you nean in part?

A There were ot her types of messenger supported
Wi ring systems aside fromjust the imges that | also
consi der ed.

Q But you didn't include themin your declaration?

A No, | did.

Q Oh, you did?

A Li ke the -- so bottom of page -- of paragraph 24,
parent heses, like the Air Guard product |ine manufactured
by Prysm an cables. There's sone nore.

Q I"mglad you brought that up. Let nme show you,
that is exhibit...

A And there m ght be one nore too, actually.

Q M. Weiner, let ne show you what we've narked as
Exhi bit 1043 in the 178 IPR

A Ckay.

Q And it's Exhibit 1057 in the 139 | PR

This is the Air Guard product that you're

referring to, correct?
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A Yes.

Q So the Air Guard product is what's shown on the
bottom | eft of page 1 of Exhibit 1043, right?

A Oh, the image?

Q Mn hnm  Yes.

A | guess that's an i mage of the product. NMmhnm

Q And that product is a -- consists of a two

conductor cable and a separate copper groundi ng conduct or,

correct?
A Are you reading that -- oh, the two conductor
cable -- what you just said sounds consistent with the

description I'mreading in this docunent, yeah.

Q And then there's insulation around the -- that
assenbl y?

A Yeah.

Q Ri ght ?

A Yeah.

Q So when you say that that is a nessenger

supported concept, how does that product reveal to you a
nmessenger supported concept?

A Vell, | considered this product as a part of a
nmessenger based cabl e support system This is just one
part of it. W're not seeing the whole assenbly here.

Q What ot her parts that we're not seeing would nake

it the nessenger supported based systenf
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A Yeah, so if | renmenber correctly -- it's going
back a while -- | renmenber learning fromPrysm an, |
guess, the manufacturer -- it mght have been -- well, |

can't renenber if | was working with Prysman directly or
one of their suppliers, but they knew | was investigating
nmessenger based systens. And sonebody there said, You
shoul d take a | ook at this.

And when | was speaking with the supplier about
this product and going through its construction and
function -- in fact, if | remenber, they said this was
often used in |l oconotive applications. For whatever
reason, this product that we're | ooking at on this page
was a commonly used conponent in |oconotive applications
on trains.

And they said -- | think they said what they've
done with this product on trains was nake it part of the
nmessenger system And if | renmenber correct -- so --
yeah, okay. So one of ny requirenents was that it needed
to be UL listed, which neans that the information on the
spec sheet actually has -- can be relied on.

So when | saw -- when | was told this product
m ght work for what you're describing you need, and, | ook,
on the spec sheet, it works with nessenger cables or
nmessenger systens, when | asked, Show ne, | want to see

this with that nessenger system it was described to ne
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i ke a standard nessenger system

Not hi ng strange or out of the ordinary. You take
a nessenger, you take rings, or saddles or support devices
of sone kind, and you can attach those to the nessenger
with this cable, running through the support structure.

Q And you renenber seeing that fromwhat they
showed you?

A | remenber us talking about it. | don't renenber
if they showed ne inmages or pictures, but | renmenber we
tal ked about it.

Q Wre there other ways to use a nessenger to
support this kind of cable, which is the Air Guard cabl e,
ot her than attaching rings or hangers to a nessenger to
support the electrical conductors?

A | don't know about this product specifically
because it's UL |isted, and whatever we do with it has to
conformto whatever UL |isted instruction manuals cone
wthit, which | don't have it. But | am aware of
messenger based systens that don't require rings or
saddl es or hooks or any --

Q How does the nmessenger support the conductor |ike
the Air Guard conductor in that context?

A | mean, actually, right out of the w ndow where
we're sitting, there mght be -- | see overhead power

lines, and very commonly wires are w apped around
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messengers. That happens.

Q So they're | atched together, the nessenger and
t he conductors are | atched together?

A That happens, yes.

Q There's nothing in Exhibit 1043, which is the
entirety of the exhibit that AWM submitted in these
proceedi ngs, there's nothing in there that tal ks about
rings or hangers suspended froma nessenger wire to
support the Air Guard conductor cable, is there?

A | don't see what you're -- in this docunent, |
don't see a nore specific description of the nmessenger
option that tal ks about wrapping versus ring termnals
versus sone ot her way.

But | do renenber this product in particular
because it was pretty versatile. So |l -- | nmean, | was
led to believe there were a | ot of options, and | struggle
to remenber the details. Oher than the | oconotive
appl i cation, you know, and the various phone calls and
webi nars | had around it.

Q I f you could go, please, to paragraph 24 of your
declaration -- |I'msorry, paragraph 25, | believe. Yeah
par agr aph 25.

Agai n, you're tal king about your conversations
with Snake Tray in this 2011 to 2012 and '13 tine frane;

is that right?
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A Yes.

Q And you said that you discussed different code
interpretations with Snake Tray and the applications of
their various product lines that they offer, correct?

A Yes.

Q And, again, are the product lines the
conventional cable trays, the cable tray-1ike products, or
t he products that you show in your declaration?

A The cable tray-like products and the ones shown
in the i mages on page 14 and 15. Those were the two | was
nore interested in.

Q So you state that due to interpretation and
application issues associated with Article 392, cable
trays, and various solar grounding requirenments, we
specifically discussed nodifying Snake Tray's product in
order to align with other non-Article 392 NEC sections,

including but not Iimted to Article 396.

Correct?
A Yeah.
Q So first of all, when you say that you discussed

nodi fyi ng Snake Tray's product, it goes back to what | was
asking before. Did you either on your own or in
conjunction with Snake Tray or others at SPG nodify Snake
Tray's products?

A No.
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Q Then what's that referring to that you di scussed

nodi fyi ng Snake Tray's product?

A | remenber Snake Tray had a | ot of products, and
i ke most product manufacturers, when they have catal ogs
of hundreds and hundreds of lines init, | just ask them
| just say, Hey, this is what |'m|ooking for. Point ne
to where in the catal og you' ve got sonething |ike this.

And so they point nme sonewhere. They say, Here's
t he product for you, Josh. |It's amazing. Here you go.
And | look at it and go, Do you have sonething that -- and
| start to nodify it verbally. Do you have sonething that
instead of this, has a that, or instead of a that, has a
this? And | get nore specific wth ny requirenents, and
we start a conversation. W talk about what's possible,
what's practical, what might get too expensive or
cunber sone or what mght fall out of conpliance or out of
conformance with the code.

And that we should -- so we have these dynamc --
you know, | was playing the role of an architect. They
were a manufacturer. So we're playing with the -- what's
possi bl e and what's realistic, and |'"'mcoming at it froma
needs perspective and a requirenents perspective. This is
what | know ny client needs. They're comng at it, Well
this is what we build. This is what we can supply.

So supply and demand. |'mrepresenting the
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demand side of the equation. They're representing the

supply side of the equation. I'mtrying to see where we
neet in the mddle. | have conversations |ike that al
the time, and it's -- | enjoy it. And | renenber having

sonmething like that with Snake Tray.

Q So there was no nodification of Snake Tray's
products? That's really what I'"'mtrying to confirm

A Oh, we discussed -- that's right. There was no
nodi fi cati on of Snake Tray products. Through the
di scussi on of nodification, we got to a product that we
all agreed m ght suit our needs.

Q And that's what's shown on the photographs in
pages 14 and 15 of your declaration?

A | think it's one of them There nmay have been --
there were a lot | was |looking at, a |lot of systens |ike
these. So this is one of them There nay have been
ot hers.

Q And that's the only one you included from Snake
Tray in your declaration; is that correct?

A This was the best docunented one, | would say,
yeah.

Q Ckay. So what were you referring to when you
said, Due to interpretation and application issues
associated with Article 392 cable trays?

A Sorry. \What was the question?
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Q Par agr aph 25, second sentence of paragraph 25,

you say, Due to interpretation and application issues
associated with Article 392 cable trays.

What were the application and interpretation
i ssues that you were referring to in that portion of your
decl arati on?

A Oh, in nmy conversations with Snake Tray in the
2011 time frane, we discussed different code
interpretations and applications. And your question is,
what do | nean by that?

Q No.

A No. Sorry.

Q Second sentence, Due to interpretation and
application issues associated with Article 392 cable
trays, what did you nean by that?

A Ckay. On, | didn't like cable trays because of
the interpretation and application -- oh, so in ny
experience at the tinme, inspectors, | renenber having
trouble getting cable trays approved froma |ocal building
i nspector for solar applications. Part of the reason that
I remenber why that was so hard was because so nany cabl e
trays were indoor rated, and the sol ar panels are outdoor.

So -- yeah, so | wanted to stay away from cabl e
trays as nuch as possible, basically, when | was

i nvestigating these systenms for SPG because | knew t hey
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had -- | was going to be arguing with an inspector
soneday, and | was concerned about the |ogistical
chal | enges nore so than the technical

Q So then do | understand your testinony to be that

cable trays used in outdoor solar application presented
chal l enges wth getting the necessary approval on too many
occasions that you wanted to stay away from cable trays

and find sonething better than that?

A It m ght have been a problemw th the cable tray
or the way | was presenting it to the inspector. | don't
know what the problemwas, but it was, |ike, nme and ny

designs and cable trays did not m x.

Q And the various sol ar groundi ng requirenents,
what were you referring to there?

A Al'l the solar grounding requirenent -- all the
groundi ng requirenents in the National Electrical Code
that apply to solar of which there is a |lot.

Q What concerns did you have about cable trays and
t he various sol ar groundi ng requirenments?

A If | renenber, cable trays and grounding didn't
work terribly well. It was -- there were conplications
with cable trays. One of themwas grounding them There
were extra hardware, extra conponents involved. And then
i nspectors had differences of opinions on how t hose woul d

be appli ed.
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So I wasn't worried that -- | knewit could
technically work. | could have gotten cable tray to work,
absolutely. No problem | just didn't want -- |'m|lazy.

| wanted sonething better.

Q So you thought that if you were able to avoid
Article 392, that that was going to enhance your ability
to get around issues, interpretation, and application of
code issues, nake it easier to be code conpliant and to
get the necessary approval fromthe various authorities;
Is that correct?

MR. DI XON: njection; form

THE WTNESS: | would replace the word you used
enhance with streamine, and then | agree with it. It
felt nore stream ined, sinpler, to get out fromunder this
cable tray world.

BY MR FLYNN

Q Par agraph 22 of your declaration. By the way,
all of this work that you were doing in this 2011 to 2013
time frame with SPG was all centered around its tracker;
is that correct?

A No. SPG did other -- had other systens aside
fromtrackers.

Q Par agraph 21 of your declaration, you indicate
that between 2010 and 2013, you were engaged by SPG Sol ar

to support the devel opnent of its single axis tracker
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product, right?

A M hnm  Yes.

Q And you say, My role at SPG Sol ar was to design
and engi neer solutions with the electrical bal ance of
systens conponents for the trackers DC powered
di stribution system

Ri ght ?
Yes.

Q So you were focused around the tracker as part of
your engagenent w th SPG?

A | woul d agree that was ny focus.

Q And at the bottom of page -- I'"'msorry. At the
bott om of paragraph 22, you state it was your job to be
aware of and utilize cost effective, efficient, and code
conpl i ant conponents and systens in the EBOS design of

SPG s tracker, correct?

A | see that.

Q That was a statenent you made; is that right?
A Yes.

Q And i n paragraph 23, you said that -- you say

that SPG Solar in 2010 had standardi zed its tracker's
cabl e support systemaround netallic wire ways as all owed
by Article 376 of the NEC, correct?

A Yes.

Q And the tracker's cabl e support system the
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cables that would need to be supported as part of the

tracker's cabl e support system would they be AC cabl es?

A DC, actually. They were DC. Well, both,
actually, DC and AC. Because they were still using
notor -- AC power supplies for their notor. So there was
some AC cabling and DC cabling.

THE STENOGRAPHI C REPORTER.  |I'msorry. Wen you're
sayi ng tracker's cabl e support system is that tracker's
apostrophe S or trackers plural?

MR FLYNN: Plural.

THE STENOGRAPHI C REPORTER:  Thank you.

MR. FLYNN:. Actually, I think in the way | asked the
guestion, it was apostrophe S.

THE STENOGRAPHI C REPORTER: Ckay. Thank you.

THE W TNESS: Yes.

MR. FLYNN. Yes, it is apostrophe S

THE STENOGRAPHI C REPORTER:  Ckay.

BY MR FLYNN

Q kay. So back to paragraph 25, you said -- you
refer to other non-Article 392 NEC sections, including but
not limted to Article 396, correct? In your -- a portion
of your declaration, it indicates that you di scussed
nodi fyi ng Snake Tray's product in order to align with
ot her non-Article 392 NEC sections, correct?

A Yes.
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Q Including but not limted to Article 396, right?

What's Article 396 applied to?

A That's what I'mlooking for. OCh, nessenger
supported wiring. That's right. Ckay.

Q You said including but not limted to
Article 396. Wat other articles -- what other
non-Article 392 sections other than Article 396 did you
consi der or discuss?

A | don't recall off the top of ny head, but | do
remenber browsing through this -- these articles, the
300s, to get sone insight on other options that could be
advant ageous.

Q Article 396 is the only other non-Article 392
section that you identify, correct?

A In the declaration, | specifically mention
Article 396. | don't specifically mention any other
non-392 articles.

Q Okay. By the way, you didn't like Article 392
pertaining to cable trays. D d you have the sane
preference to avoid Article 376 that applies to wire ways?

A Good question. Let ne -- the problem-- there
were different -- | had problens with both three -- | had
problenms with both wire ways and cable trays, but they
were different problens. Cable trays, | was frustrated

with their interpretation anongst the code conmunity.
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Wre ways, | didn't |ike because of how cunbersone they

were. There were a | ot of conponents -- a |ot of
conponents with netallic wire ways.
And | was | ooking at both of those and goi ng,
there's just got to be an easier way.
Q Was it the lot of netallic parts that nade up
Wi re ways that was what nmade it cunbersone?
A Not necessarily the netallic part of it. Just a

| ot of parts. Because | think there's nonnetallic. |

think -- yeah, so Article 378 has nonnetallic wre ways.
Yeah, | | ooked at those.
Yeah, | was -- | don't renenber what | did with

that. But wre ways, netallic or nonnmetallic, just had a
| ot of parts.
Q So did you consider Article 396 to be the nost

stream ined or beneficial for your purposes?

A There seened to be a pressure, or like a, 'l
call it, aligning of the stars perhaps. There was sone
ki nd of alignnent happeni ng between products, |ike, from

Snake Tray and maybe Air Guard and one or two others at
the tine that seemed to work well with Article 396 and
with the subject of the tracker, | was doing all this
around.

And it just -- the nunbers were aligning, and the

f eedback was nore positive, and there was just sort of --
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it -- there was sonething there. Sonetinmes in R&D, |'ve

had this experience where you just start to get a good
feeling because things start aligning and working. And,
oh, that conponent conplies and didn't take nuch extra
work to do that, and things start falling into place. And
| don't know how else to -- it's just the easy-ish
feeling.

The require -- when | think in hindsight of those
days, | think there was sone kind of an agreement. In ny
worl d, in design and engineering, you're dealing with so
many requirenments. Technical requirenents, custoner
requi renents, nmarket requirenents, code and safety
requi renents, and all these requirenents have to agree
with each other on every single project.

And so in conbining a Snake Tray thing with a
tracker thing with these different articles of a code and,
there was just this syncing up that was happening. And it
was -- It happened nore often than not with Article 396.
It happened not -- it didn't happen like that wth the
other articles.

Q M. Weiner, is it your opinion or your testinony
that Article 396 of the NEC applies to what you showed in
t he phot ographs on page 14 and 15 of your decl aration?

A Yes. | would say this inage, as |'m| ooking at

it here on page 14 of ny declaration and conparing it to
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396.2 of the NEC, they | ook consistent wth each other.

Q Ckay.

A | mean, there's a lot nore parts of the NEC a
product like this would have to conformand conply wth.
But just |ooking at that section of the NEC and this
imge, | would say that looks |like it fits paragraph 1 of
the 396.2 definition, a nmessenger with rings and saddl es
for conductor support.

Q So 396.2, definition of nessenger supported
wiring, is an exposed w ring support systemusing a
nmessenger wire to support insulated conductors, correct?

A By any one of the follow ng, and then -- one,
two, three, four -- yes.

Q Ckay. And then photograph -- on page 14 of your
declaration, that rigid nmetal rod you believe is the
nmessenger wire that Article 396.2 refers to; is that
right?

A Yes.

Q You then in paragraph -- strike that.

Metal rod nmessenger, in your view, i S synonynous
with messenger wire; is that correct?

A When you say netal rod, we're tal king about this,
right?

Q That's a netal rod, right? You're pointing to

t he photograph on page 14 of your declaration, correct?
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A Yeah, yes. Yes. Page 14, there's a horizontal
nmetal -- | mean, | don't mind calling it a rod or a wre.
Q VWell, you do call it arod, a netal rod, do you
not ?
A | do. I'm-- yeah, | do. Messenger-Ilike netal
rod.

Q And then on page --

And cabl e, | guess.

-- 17 -- yes, you also refer to it as cable.

On page 17 of your declaration under the
phot ograph, you state, Though the nockups depicted above
make use of a solid rod as a nmessenger to support the wire
hangers, any deploynent of this systemcould -- and |
enphasi ze could -- have nade use of a variety of messenger
types, including stranded nmessenger wire, right?

A Yeah.

Q So you're distinguishing between a solid neta
rod and a stranded nessenger wire, are you not?

A Yes.

Q Par agraph 26 of your declaration refers to the
design drawi ng for your idea of the cable support systens
for SPG s tracker, correct?

A Coul d you repeat the question?

Q Par agraph 26, you are referring to the design

draw ng for -- excuse ne, for the standardized | ayouts of
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SPG s tracker, is that right?
A Yes.
Q It says, show ng these cabl e support systens for

t he purposes of estimating material costs and | abor
efficiency, right?

A Yes.

Q And what you're referring to, again, are the
cabl e support systens that you are depicting in the prior
par agr aph and the photos included in paragraph 25; is that
right?

A Yes.

Q Now, we've tal ked before that what you did in the
phot ographs of the nockup is you attached this netal rod
assenbly to the portion of the tracker in the nockup and
as shown in the photographs, correct?

A Yes.

Q But in the design drawing that you include in
par agr aph 26 of your declaration, you' re attaching that
netal rod assenbly not to the structure of the tracker as
shown in the photographs, but, as | understand it, to the
driveline; is that correct?

A The nockups on page -- that | show on page 15 and
16 and 17 of ny declaration, those nockups show t he Snake
Tray device connected to the driveline.

Q Oh, that's the driveline in those photographs?
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Yeah.

Ch, okay.

> O >»

| know. That tracker had so nmuch netal on it.

Q Ckay. So that driveline in the photographs shown
on pages 15 -- did you say 14 as well? No, no. Just 15,
16, and 17, they are the driveline indicated in the
drawi ng that you include in your declaration?

Yes.
Ckay.

A So in ny SPG drawi ng on page 18, there's a bl ue
line that runs horizontally in the mddle of the red
annotated box | put around it.

Q Yes.

A That blue line that runs left to right in the SPG
drawing is the I-Beamin -- on page 15, 16, and 17 that
the Snake Tray device is hooked onto.

Q Got it. Thank you.

A Yeah.

Q Do | take it that you have seen in the field
since 2014 and up to present time cable managenent systens
inutility scale solar PV, PV installations, that use a
stranded nessenger wire as you refer to in your
decl aration separate and apart froma nmetal rod from which
cabl e hangers are suspended and hangers support the

el ectrical conductors in the solar array?
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A Yes.

Q And woul d you agree that that cabl e managenent
systemin PV installations has becone the nost predom nant
form of cabl e nmanagenent over other types of cable
managenent, including trenching, wire ways, cable trays,
condui t?

A In which tine frame? Like, today?

Q Since 2014 to today, has that type of system

become the nost predom nant form of cabl e managenent

syst enf?
A | see it often. | just -- I'"mhesitating on
whether to call it the nost predomnant. | see nessenger

based systens very often

Q You woul d agree that it has significant
advant ages over trenching, would you?

A Yes. As do a |ot of aboveground cabl e nanagenent
syst ens.

Q And woul d you al so agree that it has advant ages
over cable trays and utility scale solar PV installations?

A | don't have an opinion on that today. | haven't
| ooked at recent nessenger cable systens and recent cable
tray systens to say one's better than the other today. |
did alot of it in 2010 to 2013 tine frane.

Q So in that 2010 to 2013 tine frame, would you

agree that the kind of systemthat | just described using
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the stranded nessenger wire from which cabl e hangers are

suspended i s advant ageous over the cable trays that you
studied in the 2010 to 2013 tine franme?

A It sounds like it does have a | ot of advantages
over cable tray in that tine frane.

Q And al so wire way?

A [t mght.

Q Par agraph 27 of your declaration, you refer to
the 2020 version of the NEC and its definition of
nmessenger or nessenger wire.

A VWi ch page?

Q Par agraph 27, page 19.

A Oh, okay. Sorry. \Wat was the question?

Q You refer to the 2020 version of the NEC and its
definition of nessenger or nessenger wre?

A | see that.

Q And the definition of nmessenger or messenger wire
is awre that is run along with or integral with the
cabl e or conductor to provide nechani cal support for the
cabl e or conductor. Do you see that?

A | do.

Q That's the verbatimdefinition in the 2020 NEC of
nmessenger or nessenger wire.

And do you understand that the word wire in that

definition includes the netal rod that you show in the
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phot ographs on pages 14 and 15 of your declaration?

A Yes.

Q Woul d you characterize that nmetal rod that you
see in pages -- on pages 14 and 15 of your declaration as
a tensioned support structure, a support structure that is
pl aced under tension?

A The one in the photo?

Q Mt hmm  The nmetal rod in the photo.

A Is that metal rod in the photo under tension, or
would | consider it under --

Q Wul d you consider that to be a tensioned nenber,
a structure that is tensioned?

A | haven't thought about that. | haven't thought
about the role of tension.

Q Ckay. By the way, | neglected to ask you, when
you tal ked about in -- what paragraph was it -- yeah,
par agraph 25 about your discussions about nodifying Snake
Tray's product in order to align with Article 396, what
di d you conclude fromthose di scussions as to whether the

Snake Tray product would align with Article 396?

A Oh, | concluded and the fol ks around nme | was
working on this, we all internally agreed with each other
that the Snake Tray device we were -- that | showin this

photo on page 14 net the definition of a nessenger

supported wiring system the Article 396. And that if it
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was properly devel oped through R&D and standard product

devel opnment processes, it could make a -- it could be an
i mprovement on the tracker systemat the tinme. It would
have been better than wire ways.
| think that's where this -- where we concl uded

the code conpliance part of this.

Q Were there ever -- were there any di sadvant ages
or potential disadvantages with Article 396 that you
di scussed?

A Not that | renenber.

Q So if Article 376, 392, the other non-Article 392
NEC sections that you don't identify specifically, of all
of those, Article 396 you determ ned to be the nost

favorable article of the NEC for your purposes; is that

correct?

A Sounds -- | guess so. It sounds weird to
describe an article -- the NEC is ny nost favorable
article. It's not that | enjoy the National Electrica
Code all that nmuch. It was nore like |I was |ooking for

the right product, and when that product seenmed to align
with a -- | guess, a favorable definition, that's where
the stars aligned.

So it's not |like a got hooked on this article and

tried to find products that fit it. It was the other way
around. | was |ooking for products that would work well
www.LexitasLegal.com/Premier  Lexitas 888:267-
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or got close, and then | ooked and see what the article of

the code it conformed to to see if that presented the
fatal flaws. So yeah

Q You indicate in your declaration that all of
t hose phot ographs that you incorporated into your
decl arati on were taken by you in 2011, and you identify
Exhi bit 1044, correct? Ri ght below the photo on the next
page. The follow ng page. Well, that page.

A Sorry. \What was your question again?

Q | don't know. Oh, that all of those photographs
that are shown in pages 14, 15, 16, 17, they were al
taken by you, and they are the same as the photos of

Exhi bit 10447

A | don't renenber what Exhibit 1044 --
Q Let ne show it to you. Right there (indicating).
A Ch, okay.
Q Ckay.
A Yes.
Q So now |I'mgoing to show you Exhibit 1044 in the
178. | don't know what it is -- 1058 in the 139.
Ckay.
Q 1044 actually includes a few nore photographs

t han what you included in your declaration, right?
A Yeah. Yes.

Q If you go to, let's say, page 13 of this
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Exhi bit 1044.

A Page 167

Q Page 13. It's the next to the | ast page of the

exhi bit.
A kay. I'mthere
Q There's a whol e bundl e of cables in that support

structure, correct?

A | see a | ot of conductors, yeah, cables.

Q And what are those conductors -- are they
actually connected to sonething, or were they just put in
there as part of the nockup?

A | think they were thrown in there as part of the
nmockup.

Q And do you know what kind of conductor cables

t hey were?

A | don't renmenber. Sonething outdoor rated,
though. It would have been sonething | had in the
war ehouse, so there was a |lot of USE-2 |aying around. It

m ght be USE- 2.

THE STENOGRAPHI C REPORTER: A | ot of what | aying
around?

THE W TNESS: There was a |lot of --

THE STENOGRAPHI C REPORTER:  You said USC-2?

THE W TNESS:  USE- 2.

THE STENOGRAPHI C REPORTER: Thank you.
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THE WTNESS: Yeah. It mght be USE-2. Pretty sure

it was USE-2. Because | think | was trying to see how
many wires | could actually fit in this thing, just
quantity, sheer bulk quantity.

Oh, and, sorry, the reason why that matters is
because the different insulation types have different
thicknesses. So if | want to find out how many wires fit
inthis thing, | better use the right or close to the
right wire type, insulation type.

BY MR FLYNN:
Q Ckay. I'mgoing to shift a few nonents to
(i ndi scerni ble utterance)?
THE STENOGRAPHI C REPORTER: |'msorry. | didn't hear
that. Shift what?
MR. FLYNN. To CCABH s integrated grounding system
THE STENOGRAPHI C REPORTER:  Thank you.
BY MR FLYNN:
Q Have you ever seen CCABH s aboveground cabl e
managenent systeminstalled in an actual installation?
A | don't know.

Q Are you aware of how aboveground cabl e nanagenent

systens that utilized -- that utilize a stranded nmessenger
wire fromwhich cabl e hangers are suspended to support
el ectrical conductors in the solar array, how those

systens were grounded before CCABH s integrated grounding
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syst enf?
A Messengers or messenger wires or nessenger
cabl es, nessengers --
Q Vell, I'"mspecifically tal king about nessenger

wires in the way that | had been referring to nmessenger
wires as the -- and what you distinguished in your

decl aration as stranded nessenger wire froma netal rod.
So I'mtal ki ng about a nessenger wire fromwhich cable

hangers are suspended to support electrical conductors

ext endi ng from sol ar panel s?

MR. DI XON: njection; form

THE WTNESS: So |'maware of solid wres, course
stranded wires, fine stranded wres. These are all wres,
but they have different quantities and sizes of strands.

Whi ch of these three wires are you -- you sound
i ke you' re picking a very specific device, and | want to
make sure I'min the same world as you are. Wat type of
wire are we tal king about?
BY MR FLYNN:

Q So when you say there are solid wires, that's the
solid netal rod that you're tal king about that you
consider to be a solid wire; is that right?

A No. Solid wire could be, |ike, an equi pnent
groundi ng conductor. Like a solid --

THE STENOGRAPHI C REPORTER: |'msorry. Like an
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equi pnent what ?

THE W TNESS: An equi pnent groundi ng conduct or.

So ground equi pnent, bare copper wires, for
exanpl e, when you hear sonebody use the phrase bare copper
ground, if you look at that, it wll look |ike what you're
calling a solid rod. |It's a bare copper ground, which is
a type of equi pnent groundi ng conductor that is around
this tinme was used prevalently on a |ot of solar systens.
It's a solid copper wre.

There's no strand. Well, there's one strand, and

it's very big. So we've been calling it a rod. But ask

M. Brooks, those are bare copper grounds. It's a
solid -- that's a copper wre.
BY MR FLYNN:

Q Yeah.

A And then there's stranded copper wire, and when

we say stranded, we typically nean course stranded, and

then the code defines stranded cabl e which sone people

call, like, speaker wire (indiscernible utterance) --
THE STENOGRAPHI C REPORTER: |'msorry. You're
speaking really fast. I'mreally sorry.

THE WTNESS: Yeah, sorry. Were did | |ose you?
THE STENOGRAPHI C REPORTER: W typically nean course
stranded, and the code defines --

THE W TNESS: Fine stranded, as in f-i-n-e, fine
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stranded wire. So when we use the word wire, those are

the three types that cone to mnd. So --
BY MR FLYNN

Q So all three of those types that you've just
descri bed, would it be accurate to refer to themto
varyi ng degrees as flexible wres that you can bend?

A Arguably, the difference between themis the
amount of flexibility they have, maybe.

Q The nmetal rod that you show in your photographs
in your declaration, that would not be considered to be a
flexible wire even in your view, would it?

A | don't know. |It's not as flexible as a fine
stranded cable. 1t mght be as flexible as a bare copper

ground wire, which is not very flexible, but you can still

do -- you can still flex it. So this nmetal rod we're
tal king about, it's got flex. | mean, actually, you can
kind of see it inthe image. |It's deflecting a little
bit.

So there is sone flex to it, but not as nuch as
fine stranded or course stranded cables or wires, yeah.

Q So let's try it this way: W tal ked about the
Shoal s | TC proceedi ng, and we tal ked about the Shoal s PGR
proceeding, and | think we also identified that you
provi ded a declaration in the Shoals | PR proceedi ng,

correct?
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A Yeah, | think there was an | PR and a PGR

Q Ri ght.
A And | think | provided declarations for both of

t hose.
Q Yes.
A | think.

Q So I'"'mgoing to show you what was narked in the
Shoal s | PR proceedi ng, | PR 2024-00876, which is the
proceedi ng that you provided the declaration for.
A Ckay.
Q What was nmarked as Exhibit 2024 in that
proceeding, and this is...
(Wher eupon Deposition Exhibits 2062
and 2068 were marked for
identification.)

BY MR FLYNN:

Q The pages of this exhibit are actually right
under the phot ographs on each page. It starts with Shoal
and then a nunber. Do you see that?

A Yes.

Q Sol'dIlike you to turn, please, to -- it's
actually the fifth page of this exhibit, Shoals 00002243.

A 000022437

Q Yes.
A Ckay. I'mthere
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Q So do you see -- first of all, do you know

what -- do you recogni ze that as an aboveground cabl e
managenent systemthat uses a nmessenger wire from which
cabl e hangers are suspended to support current wires in a

utility scale PV installation?

A It certainly appears to | ook Iike that.
Q If you |l ook at the m ddl e phot ograph on that
page -- well, first of all, before | ask you that, do you

know whose systemthat is, that aboveground cable
managenent systemit is?

A No.

Q If you |l ook at the m ddl e phot ograph on that
page, do you understand that the cable hanger is suspended
fromthe nmessenger wire? 1'll stop there first. O,
actual ly, you can | ook at any photographs on at that page
if you want. |'mnot just --

A Ckay. So it appears to be a nessenger supported
Wi ring systemof sonme kind.

Q And do you see that the hanger is suspended from
t he nessenger wre?

A It's these red things. You're calling the red
t hi ngs hangers?

Q | amcalling them hangers. Wuld you agree that
they' re hangers? Wuld you call them hangers?

A These red things | ook |ike sonething that
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supports wires, conductors, and is connected to a

nmessenger cable or a nmessenger wire. And it altogether
| ooks |i ke a nessenger supported wiring system of sone
kind. It all appears that way.

Q But are you hesitating referring to those red
things, as you called them hangers?

A No. | don't mnd calling them hangers or support
devi ces or saddles or rings.

Q You woul d call those red things saddles or rings?

A | don't mnd calling themthose things.

Q Vel |, whether you would mnd calling themthose
things or not, if you would take a | ook at that red thing,
is that the first thing that would cone to your m nd when
you look at it, a saddle or a ring?

A No. The first thing that cones to mnd is red
t hi ng.

Q What woul d be the second thing?

kay. You don't have to -- okay.
M ddl e photograph if you woul d, please.

A Yes.

Q Do you have an understanding if that's depicting
how t hi s cabl e managenent systenis bei ng grounded?

A | couldn't tell you how this systemis being
grounded. Just based on this inage al one, no.

Q Do you understand that before CCABH s integrated
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groundi ng system an aboveground cabl e managenent system

as depicted in these photographs woul d be grounded by
havi ng a separate equi pment groundi ng conductor running
parallel to the nmessenger wire and to the el ectrical
conductors to provide an effective ground fault current
path (indiscernible utterance)?

THE STENOGRAPHI C REPORTER: |'msorry. | didn't hear
that. To provide an effective?

MR. FLYNN. Ground fault current path.

THE WTNESS: |I'msorry. And your question is, would
| recognize that as a --

BY MR FLYNN

Q Do you understand that before CCABH s integrated
groundi ng system the way the cabl e managenent system as
shown in this photograph woul d be grounded, woul d be for
there to be a separate equi pment groundi ng conduct or
runni ng adj acent to the nessenger wire and parallel with
the electrical conductors to provide an effective ground
fault current path?

A It nmakes sense to ne why sonebody would run an
equi prent groundi ng conductor in parallel to the nmessenger
wire to facilitate the ground fault path. | don't think I
woul d 1 ook at this imge and think running an equi pnent
groundi ng conductor in parallel to the nessenger is the

only way to ground the system

www.LexitasLegal.com/Premier  Lexitas 88%—3&;-&%%63
9

Case No. IPR2024-00178
146 of 190



© o0 N oo o b~ w NP

NCREE N I ST SR R i o e e o o o =
o A W N P O © o N o U A W N L O

Joshua Weiner - November 12, 2024

147
Q Well, et me ask you this first.

Ckay.

Q Before |'ve shown you this photograph, have you
ever seen an aboveground cabl e managenent in a utility
scal e solar installation that |ooks |ike this?

A The red is really throwing ne off. [|'mnot used
to seeing a lot of red like that.

Q Ckay. Well, other than the anount of red, have
you ever seen an aboveground cabl e managenent systemt hat
uses, like, something |ike these red things suspended from
t he nmessenger wire supporting electrical cables extending
fromthe solar panels in the array?

A | have seen systens that | ook like this.

Q Wien you say look like this, different than this,
the sane as this?

A Different, but simlar.

Q How di fferent ?

A No red, for one thing.

Q Was there sonething in place of what's red?

A | don't remenber the exact shape of these red
things, and I'mused to seeing black or gray or -- yeah.

Q So the only thing that's different, if |I'm
under standi ng you, is the color of the hangers and the
shape of thenf

A And also I'mnot -- | don't think I"mused to

www.LexitasLegal.com/Premier  Lexitas 88%—3&;-&%%63
9

Case No. IPR2024-00178
147 of 190



© o0 N oo o b~ w NP

NCREE N I ST SR R i o e e o o o =
o A W N P O © o N o U A W N L O

Joshua Weiner - November 12, 2024

148
seeing themthis low. | don't knowif that's common. |
don't know when this picture was taken, but if | were
designing a systemlike this, I"mnot sure | would have it

that low to the ground and to all this vegetation nearby.

Q Vell, the only question |I'm asking you is whether
you' ve seen systens that look like this, the only
di fference being the color of the hangers?

A And the shape and maybe the -- |'ve seen systens
that look like this, but there are differences.

Q And have you under st ood how t hose systens were
grounded? Did you ever |ook to see how they were grounded
or ask -- nmake inquiries about how they were grounded?

A The systens |'ve seen that have systens |ike
these, | did not investigate grounding on those systens.

Q Ckay. So in that m ddl e photograph, do you al so
see a copper junper splice fromthe equi pnent groundi ng
that goes over to the netal pile?

THE STENOGRAPHI C REPORTER: Metal what ?

MR FLYNN. Pile, p-i-l-e.

THE STENOGRAPHI C REPORTER:  Thank you.

THE WTNESS: No. |I'mnot sure | see what you j ust
descri bed.

BY MR FLYNN
Q May | point to you?

A Sur e.
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Q (I ndi cating.)

Right there. Here. Going over to this portion
of the pile, and there's also a junper com ng off the
groundi ng conductor there.

Do you see those?

A | see sonething. | see sonmething -- | see what
you pointed to. | don't know that | can identify it as
what ever you called it. You called it a bonding junper?

Q | just called it a junper. | think I mght have
called it a groundi ng junper.

If that were a copper -- if that were a copper
conductor that were -- was spliced into the copper
equi pnment groundi ng conductor and then spliced over to the
pile, would you understand what the purpose of doing that
woul d be?

MR. DI XON: (njection; form
BY MR FLYNN

Q Let nme ask the question this way: |'m asking you
to assune that the copper colored cable in this photograph
that is running adjacent the nmessenger wire and parall el
the electrical conductors is a copper conductor serving as
an equi pnent groundi ng conductor. Ckay?

A Ckay.

Q And |'m asking you to assune that there are

copper conductor junpers fromthe copper equi pnent
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groundi ng conductor over to the pile.

A Ckay.
Q Wth those assunptions, would you understand what
t he purpose of those junper splices fromthe equi pnent

groundi ng conductor over to the pile would be?

A From that description al one?

Q Yes.

A No.

Q Do you have -- well, do you have an understandi ng

as to what that copper junper fromthe equi pnent grounding
conductor over to the pile, what it could be for?

MR, DI XON: (bj ection; asked and answer ed.

THE WTNESS: | nean, | can think of a |ot of
possibilities, but...
BY MR FLYNN:

Q What's the one that comes first to your m nd?

A Li ghtni ng protection (indiscernible utterance).

THE STENOGRAPHI C REPORTER: |I'msorry. | can't hear
you.

THE WTNESS: | suppose one possibility of this system

could be a lightning protection system
BY MR FLYNN:

Q "' m not asking you the purpose of the system
I'"mspecifically asking the purpose of the junper splice

fromthe copper equi pnent groundi ng conductor over to the
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pile.

A Yeah, the National Electrical Code has provisions
for lightning protection and what's also called auxiliary
groundi ng, not part of the equi pnent grounding. So
there's other systens. Unless you -- if you hadn't told
me these are bonding junpers or bond or this is equi pnent
groundi ng conductor running parallel -- if you hadn't
given ne any of that, | would not have necessarily junped
to this being an equi pnent groundi ng system

Q You nentioned the term bonding junper. Do you
consi der one of the possibilities that that junper over to
the pile is for purposes of bondi ng?

A Possi bl e, sure. Yeah, it's possible. Wth
enough time and noney, a lot of things are possible.

Q Ckay. As you look at this, do you have an
under st andi ng of what CCABH s integrated groundi ng system
that uses the nessenger wire as the -- both the -- a
support structure that's supports the cable hangers and
the electrical conductors, and that serves as the
equi prent groundi ng conductor, would you have an
under standing as to how that kind of system would be
different than what's shown there in the photograph?

MR. DI XON: njection to form

THE WTNESS: | have an understandi ng of what | think

CCABH s integrated grounding systemis, but not with these
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pictures in mnd.
BY MR FLYNN
Q Ckay.
A Are you asking me to connect ny understanding to
this --
Q Vell, if you don't have an understanding with

those pictures in mnd, if you need to disconnect from
t hose pictures, disconnect and tell ne what your
under st andi ng of CCABH s integrated grounding systemis.

A My understandi ng of CCABH s integrated grounding
systemis an aboveground nessenger supported w ring
system

Q That's it?

A That's it. Because the nmessenger supported
wiring section of the NEC Article 396 al ready has
provi sions for equi pnent grounding.

Q I"'mnot sure | follow that one.

A Vell, Article 396.30, paragraph C, has an entire
par agr aph dedi cated to using the nessenger as an equi pnent
groundi ng conductor. So to ne, the whole idea of an
i ntegrated groundi ng conductor to a nmessenger supported
wiring systemis no different than a nessenger supported
Wi ring system

Q I think | understand.

So to you, any aboveground cabl e managenent
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systemthat is using the nessenger wire i s show ng the

nmessenger Wi re being used as not only the support
structure, but also the equi pnment groundi ng conductor; is
that correct?

A Not all messenger supported wiring systens use
the nessenger as the EGC, equi pnent groundi ng conductor.

Q Do you understand that CCABH s does?

A | understand CCABH s does now, or as of 20 --
what ever the priority date was on the grounded patent.
The -- sorry. The -- there's 178 --

Q The ' 551 patent?

A Yeah.

Q The 139 IPR?

A If that's the one that has the CCABH --

Q Yeah, let ne see it on -- let me see. Wich one?
You have the 178. Go to -- go to page 3 of your
decl aration, the introduction.

A Thanks. Page 3?

Q Yeah, the introduction, right there.

A Ch, oh.

Q The very first paragraph, you identify the two
patents, correct?

A Yes. One of those two covers the grounding
conmponent of the CCABH system | forget.

Q The ' 551 patent, that goes with the 139 IPR
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A Ckay. Thank you. Yeah.

So | understand the '551 includes a grounding
conponent whereas the '291 did not.

Q Ckay. So when you say that as of 2017, the
priority date, you're talking about the priority date of
the ' 551 patent?

A Yes. But | mght have the 2017 -- I'mfuzzy on
the 2017 year

Q But, again, you didn't read these patents, you
didn't review these patents, right?

A No. But | seemto renenber the declarations
maki ng reference to the two patents in different tine
frames.

Q Ckay.

A And that's why | also renmenber Bill Brooks had
two versions of the white paper because | think he
publ i shed one before it was an integrated groundi ng
system and then | think he revised it when that groundi ng
conmponent was added.

So he enhanced or augnmented his white paper, |
think is what | remenber the version control of that
docunent was. And so there were just sone dates
mentioned, and |'mreferring to those.

Q Ckay.

THE STENOGRAPHI C REPORTER.  When there's a good
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stoppi ng point, can we take a qui ck bat hroom break?

MR FLYNN: Sure. Absolutely.

THE STENOGRAPHI C REPORTER: Thank you. Thank you.

MR FLYNN: Take five.

(Recess taken.)

BY MR FLYNN

Q M. Weiner, do you recall seeing in the field in
an actual installation a nmessenger wire enployed that both
supports cabl e hangers that supports electrica
conductors, and at the same tinme acts as an equi pnent
groundi ng conduct or?

A | don't recall -- | don't knowif |'ve seen that.

Q kay. In paragraph 30 of your declaration,
you're referring to UL 2703, and the suggestion to you
that UL 2703 was paving the way -- | think it's supposed
to be for the solar industry to convert structura
hardware into a consolidated grounding system is that
right?

A Yes.

Q And the structural hardware, you also say, is
preval ent and standardi zed in a tracker system right?

A Yes.

Q And you al so state in paragraph 30 of your
declaration that to you, it resenbled a groundi ng system

of an autonobile where you're using the frame of the
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vehicle which fornms the grounding foundation to which al

t he other conponents electrically bond to facilitate a

groundi ng connection, correct?

A | say it alittle -- sorry. Could you repeat the
guestion?
Q | actually read fromyour declaration, but I'Il

quote it to be sure. This, to nme, resenbled the grounding
system of an autonobile where the frane of the vehicle
forns the grounding foundation to which all other
conponents electrically bond to facilitate a grounding
connecti on.

A | see that.

Q That's the way you phrased that in your
decl aration, correct?

A Yeah.

Q So what you then go on to say is that you ai ned
to use UL 2703 to convert the structural hardware frane of
a solar tracker into a functionally equival ent car frane
where all the tracker conponents act as a consoli dated
groundi ng system correct?

A That's what | wite, yes.

Q And so you're referring to all of those netal
frame structural franme conponents of the tracker systemto
formthe integrated groundi ng system correct?

A Yes.
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Q And those structural frame conponents, structural

hardware frame conponents of the solar tracker, that
doesn't include any kind of nmessenger wire that is acting
as a support structure for the cabl e hangers supporting
el ectrical conductors and al so as an equi pnent groundi ng
conductor, right?

THE STENOGRAPHI C REPORTER: |'msorry. And all what?

MR. FLYNN. And al so as an equi pment groundi ng
conduct or.

MR. DI XON: njection; form
BY MR FLYNN

Q Let me reask it.

When you're tal king about the structural hardware
frane of the solar tracker, you' re not talking about the
nmessenger wire that supports cable hangers and that is
al so acting as an equi pnent groundi ng conduct or?

A | was thinking of nessenger supported wring
systenms with that statenent.

Q The nessenger supported wiring systens that you
previously discussed and are shown in the photographs in
your decl aration?

A | don't -- | don't know about the inmages in ny
declaration, but in this context when | refer to the
structural hardware frame of the solar tracker formng the

groundi ng foundation to which all other conponents
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el ectrically bond, |I was thinking of the nessenger

supported wiring systemas being one of many conponents to
el ectrically bond.

Q And so the nessenger supported w ring systemthat
you're referring to in your answer, are you talking about
the kind of -- what you call nessenger supported wring
systemthat's shown in the photographs in your
decl aration?

A It could include that systemin my photograph.

Q So what you're saying, then, is that would be one
of the conmponents that everything would be bonded
together, and by virtue of all of these netal conponents
bei ng bonded together, there, you would have your
integrated grounding system is that correct?

A More or less. Mirre or |ess.

Q Ckay. Paragraph 31 of your deposition --
decl aration, you refer to grounding braids. Do you see
t hat ?

THE STENOGRAPHI C REPORTER: |'msorry. G ounding
what ?

MR FLYNN: Braids, b-r-a-i-d-s.

THE STENOGRAPHI C REPORTER:  Thank you.

THE WTNESS: In paragraph 31?

BY MR FLYNN
Q "1l just strike the question.
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Yeah. Paragraph 31, the |ast sentence of that

par agr aph.

A Ch.

Q You said, W& subsequently tested grounding
braids. Do you see that?

A Oh, yes. W subsequently -- yes.

Q | just want to nmake sure that we're on the sane
page. Gounding braids aren't a nessenger wire, are they?

A No, they are not.

Q Ckay. So having all of the netal parts of the
tracker system bonded together, and thereby form ng the
i ntegrated grounding system you find that to be
conparable and simlar in both structure and function to
the CCABH integrated grounding system is that correct?

A The integrated grounding I was doing with the
tracker steel hardware | would say is simlar in function
to the integrated grounding I was envisioning with the
supported wiring system | wouldn't say they were rel ated
in structure because the tracker is big, thick steel, and
t he nessenger cable is tubular, long, and flinmsy or
flimsier.

So there are differences. | would say those two

things specifically, the grounding of the tracker and the
groundi ng of nessenger supported wiring systemare very

simlar in function, not in structure.
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Q You ended your tenure with SPGin 2013; is that

correct?

A That sounds about right.

Q And by the way, | apologize if | asked you this
before, that -- your engagenent with SPG that was

Sepi Sol ar that was engaged with SPG is that correct?

A | actually don't know if it was Josh Wi ner or
Sepi Solar. | don't recall. It was probably Sepi Sol ar, |
esti mat e.

Q Was it just you and SPG people that were part of
this R& group? The R&D group that we' ve been di scussing
today in this deposition.

A Ckay. So you ask a sinple question, you get a

si npl e answer.

Q | really thought that would be a real quick one.
A | know. | know.
And | actually refer -- so there's another

organi zation called TTl, and | actually refer to the TTI
tracker somewhere in here, | think. But TTI -- | don't
know what the legal -- | didn't see the articles of
i ncorporation or the operating agreenents.

But there were two -- ny understanding is there
were two entities: SPG Solar, TTlI Solar. SPG Solar was
the installer, builder, devel oper, service and

mai nt enance, |lots of guys in trucks and cranes and big
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burly guys with tool belts, and -- you know.

And then TTI Solar were the -- we were the
product devel opnent departnment, but | think we had our
own -- it mght have been its own entity. So it was a
little weird because, actually, | got hired at SPG but |
wor ked day in and day out with the TTlI people.

Q But that was part of the SPG?

A It was all -- we were in the sane office and the
same address. W shared resources. It was great because
| could do product devel opnent on this -- on the west

wi ng, wal k over to the east wing, and get feedback from
real installers on the ground floor, and there was a | ot
of cross talk.

Q So your R&D group, whatever -- we'll just call it
the big SPG unbrell a.

A Ckay.

Q It was you and the people under the SPG Sol ar or
TTlI Sol ar group, correct?

A Yeah, and then you can say there were suppliers,
i ke Prysm an and Snake Tray, you know, and | woul d
interact with themto get, yeah, for information and
pricing.

Q Ckay. Wiy did your tenure with SPG end in 2013?

A | don't renenber. | can't remenber.

Q Do you renenber whether you termnated it with
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themor they termnated wwth you? O whether it was
mut ual ?
A | actually don't even -- | don't even know t hat

we officially termnated it. How do you define term nate?

| nean --
Q Did there cone a tinme in 2013 when you were no

| onger doing work -- you were no |onger engaged by SPG?
A Yeah, | think -- so | was always a contractor or

Sepi Sol ar or nyself was a 1099 contractor to SPG so it
was hourly based. So | think -- | think I got to the end
of my work. You know, | devel oped docunents and costs and
spreadsheets and drawings, and | said, Here's a pretty
amazing wiring system | nean, it wuld be cool if you
depl oyed it. You know, it's -- and | think it was

sonmething |ike, great, yeah, let's do sonme nore testing,

and we'll call you if we have any questions.
It just kind of sort of -- it started to fizzle
out. | sort of conpleted all my objectives, and |I was

putting less and less tine. And | stopped getting calls

to cone in and help with stuff, and I noved on to other

things. And so it was -- it wasn't like there was a
term nation point. It sort of just fizzled, | guess, in a
way. It's how | renmenbered it.
Q So you told ne you recall, you think, you believe
that soneone did install this nockup of you -- of what you
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referred to as your nessenger supported wiring systemin

the field, and that ultimately, you believe it was taken
down. | believe you also told ne that you got feedback,
and that you were told this could work.

Do you recall any feedback that expressed any
concerns or questions about that kind of systemin an
actual installation?

A There were, and | just don't renmenber what they
are. But they were -- | do renenber getting sone feedback
or criticism constructive criticism and | don't renenber
the detail of it. And | renenber incorporating that
feedback. | love -- | live and die by feedback. | |ike
feedback. And | renmenber -- and | responded to it. And |
remenber basically resolving any concerns. There were
concerns. | don't renenber what they were, but | renenber
getting themresol ved.

Q After SPG took the system down fromthe field,
they never put it back up or reinstalled it?

A | woul dn't know.

Q | think that's all | have. No further questions.

And it's up to your attorney whether he wants to
ask you any questions, but, you know, at |east for now.

A And we know how he likes to drag things long. So
let's see what he's got to say.

MR. DI XON:  Should we go off the record really
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qui ckl y?
(Recess taken.)
EXAM NATI ON
BY MR DI XON:
Q So | just have two questions for you, M. Winer.

Do you recall being asked about the Air Guard UL
mul ti conduct or cabl e assenbly specification, Exhibit 10437
A Yes.
Q Where did you get this docunent?
A This paper | think cane from counsel, but |
originally remenber seeing this during ny tenure at SPG
| believe | got it froma supplier.

Q And at what point in your tenure at SPG did you

receive this document? |'mlooking for a date.
A It -- sometinme between 2011 and 2013. That's --
that period, I was doing all this work with SPG It was

the sanme tinme period.
Q Ckay.
A 2011 to 2013.
MR. DI XON: | have no further questions.
MR. FLYNN: | have no further questions.
( WHEREUPON THE DEPOSI TI ON WAS
CONCLUDED AT 4:20 P.M)
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167, i ncl usive.

| hereby state there are:

(Check one) no corrections

correcti ons per

foregoi ng deposition, pages 1 through

JOSHUA VEEI NER

--000- -
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W TNESS' S CHANGES OR CORRECTI ONS

NOTE: If you are adding to your testinony, print

t he exact words you want to add. |[If you are

del eting fromyour testinony, print the exact

words you want to delete. Specify with "Add"

or "Delete" and sign this form
Deposi tion of: JOSHUA VEI NER
Case Title: AW V. CAMBRI A
Date of Deposition: NOVEMBER 12, 2024
I, have
the follow ng corrections to nmake to ny deposition:
Page Li ne Change/ Add/ Del et e
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CERTI FI CATE OF SHORTHAND REPORTER/ STENOGRAPHER

I, Christa Yan, Certified Shorthand/ Stenographic Reporter
within and for the State of California do hereby certify:

That Joshua Wi ner, the Wtness whose deposition is

herei nbefore set forth, was duly sworn by ne before the
commencenent of such deposition and that such deposition
was taken before nme and is a true record of the testinony
gi ven by such wi tness.

| further certify that both parties were represented by
counsel at the deposition.

| further certify that the deposition of Joshua Wi ner,
occurred 101 Jefferson Drive, Menlo Park, California 94025
on Novenber 12, 2024 commencing at 9:37 a.m to 4:20 p.m

| further certify that | amnot related to any of the
parties to this action by blood or nmarriage, |I am not

enpl oyed by or an attorney to any of the parties to this
action, and that | amin no way interested, financially or
otherwise, in the outcone of this matter.

IN WTNESS WHERECF, | have hereunto set nmy hand this 14th
day of Novenber 2024.

[{:1]/}’ Lﬁ';li.t:h. Hi:ﬂxﬁ

CERTI FI ED SHORTHAND/ STENOGRAPHI C REPORTER
N AND FOR THE STATE OF CALI FORNI A
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