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IPR2024-00178Patent Owner’s Oral Argument
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Summary of Argument

• Claim construction
– The Preamble is limiting

– “Organizing” a plurality of electrical cables extending from a plurality of 
solar panels means “separating” those cables

• Ground 1 - Caveney does not disclose the claimed messenger wire 
or cable hangers suspended from the messenger wire

• Ground 2 - AWM has not established a motivation to combine 
Caveney and Almy

• Ground 3 - AWM has not established a motivation to combine Carr 
and Almy

• CAB has presented substantial and unrefuted evidence of 
secondary considerations of nonobviousness



CLAIM CONSTRUCTION



IPR2024-00178Preamble is Limiting
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Claim 1

(EX1001, 10:24-37)



IPR2024-00178Preamble is Limiting

• Preamble provides essential structure
– Catalina Mktg. Int’l, Inc. v. Coolsavings.com, Inc., 289 F.3d 801, 808 (Fed. Cir. 

2002)

• Only the preamble defines the structural limitation of the electrical 
cables extending from the solar panels

• Preamble provides additional structural limitation of the claimed 
cable hangers structured to support those electrical cables 
extending from the solar panels
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Essential Structure

Paper 31 (POR), 22-23, 24-25; Paper 62 (Sur-Reply), 1-2; EX2038 ¶¶84-87



IPR2024-00178Preamble is Limiting

• Preamble provides antecedent basis for “the plurality of electrical 
cables” in the body of the claims 

1. A system for organizing a plurality of electrical cables extending from 
a plurality of solar panels, the system comprising:

*    *   *

a plurality of cable hangers… each cable hanger having a plurality of 
cable carrying surfaces, each cable carrying surface being structured 
to support at least one electrical cable of the plurality of electrical 
cables…

 (EX1001, 10:24-34)
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Antecedent Basis

Paper 31 (POR), 22-23, 24-25; Paper 62 (Sur-Reply), 1-2



IPR2024-00178Preamble is Limiting

• Dr. Beik conceded that “the plurality of 
electrical cables” is properly understood 
to refer to the electrical cables extending 
from the solar panels as recited in the 
preamble:
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Antecedent Basis

Paper 31 (POR), 24-25; Paper 62 (Sur-Reply), 1-2

(EX2004, 67:17-22)



IPR2024-00178Preamble is Limiting

• Examiner rejected claims as obvious under      
§ 103 over what Examiner misunderstood to 
be Applicant-disclosed prior art in view of Carr

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 8

Prosecution History

Paper 31 (POR), 11-12, 22-23; Paper 17 (Inst. Dec.), 5 

“Regarding claim 1, Applicant discloses that the prior 
art discloses a system for organizing a plurality of 
electrical cables extending from a plurality of solar 
panels; a messenger wire structured to be supported a 
distance above ground; and a plurality of cable hangers 
structured to be disposed along, and suspended from, 
the messenger wire (see pages 2 and 3 of the 
specification).”

(EX1015, 152)



IPR2024-00178Preamble is Limiting

• Allen Smith declaration submitted during 
prosecution:
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Prosecution History

Paper 31 (POR), 12-13; Paper 17 (Inst. Dec.), 5

“At such time, messenger wire/hanger 
arrangements had never been employed in 
the solar industry.”

(EX1015, 201-202)



IPR2024-00178Preamble is Limiting
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Prosecution History

Paper 31 (POR), 12-13; Paper 17 (Inst. Dec.), 5

“While the discussion provided in the BACKGROUND OF THE 
INVENTION section of the specification … discusses "solar, mining, 
and electrical industries", the references contained in such section to 
any use of known/existing cable hanger systems (i.e., systems 
utilizing a messenger wire and hangers suspended therefrom) or 
portions thereof (i.e., messenger wire, hanger(s)) were to arrangements 
and/or components thereof used in the mining and/or electrical (i.e., 
utility pole to utility pole) industries.”

(EX1015, 202)

“Whereas any references to the use of arrangements or portions 
thereof in regard to the solar industry were not to any publicly 
known/available arrangement by any other(s) as none existed at 
such time. Instead, such references were to CAB's own 
testing/development which were undertaken non 
publicly/confidentially and/or within one year from the filing date of 
the patent application from which the present application claims 
priority.”



IPR2024-00178Preamble is Limiting

• Notice of Allowability: prior art does 
not disclose or suggest a system for 
organizing a plurality of electrical 
cables extending from a plurality of 
solar panels
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Prosecution History

Paper 31 (POR), 13, 23-24; Paper 17 (Inst. Dec.), 6

(EX1015, 210-211)



IPR2024-00178
“Organizing” means “separating the electrical cables extending from the 
solar panels”

• “Organizing” must be construed in light of the specification

• Specification afforded greater weight than expansive general 
dictionary definitions divorced from the intrinsic evidence

– Phillips v. AWH Corp., 415 F.3d 1303, 1317, 1321-22 (Fed. Cir. 2005)
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Specification

Paper 62 (Sur-Reply), 2



IPR2024-00178
“Organizing” means “separating the electrical cables extending from the 
solar panels”
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Specification

Paper 31 (POR), 26; Paper 62 (Sur-Reply), 2

“Prior to 2014, AC and DC cables could be bundled 
immediately adjacent to, and touching, one 
another in a wire management system for the solar 
panels. In the new National Electric Code of 2014, 
the AC and DC cables must not be immediately 
adjacent to one another, but must have a degree 
of separation from one another. Power carrying 
cables have a tendency to induce errors or 
interfere with the signal wires that are located in 
close proximity to them.”

(EX1001, 1:32-39)



IPR2024-00178
“Organizing” means “separating the electrical cables extending from the 
solar panels”
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Specification

Paper 31 (POR), 26; Paper 62 (Sur-Reply), 2

(EX1001, 1:49-56)

“This data and information is constantly monitored 
to obtain maximum power output from the 
thousands of solar panels in the solar power plant. 
The type of wiring used in collecting data is 
sensitive to cables used for AC and DC power 
and because of that sensitivity, data wiring cannot 
be bundled with power cables and must be 
supported by a separate carrier that is at least 
one inch away from all power cables.”



IPR2024-00178
“Organizing” means “separating the electrical cables extending from the 
solar panels”

• Dr. Kern’s testimony:

– As understood by a POSITA, in light of claim language and 
specification, “organizing a plurality of electrical cables 
extending from a plurality of solar panels,” means separating 
those electrical cables (EX2038, ¶88)

– Organization begins with separating things into groups (EX1047, 
107:14-15)
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POSITA’s Understanding - Expert Testimony

Paper 31 (POR), 25, 27; Paper 62 (Sur-Reply), 2-3



IPR2024-00178
“Organizing” means “separating the electrical cables extending from the 
solar panels”

• Dr. Beik’s testimony:

– National codes/standards require cables to be spaced apart to 
avoid cross-linking (EX1002, ¶32)

– Cable management, supporting cables, separating cables, is 
what the patent is about (EX2004, 62:2-4)

– Organizing a plurality of electrical cables extending from a 
plurality of solar panels, as recited in Claim 1, is referring to 
separating DC and AC cables from data cables (EX2004, 86:3-14)
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POSITA’s Understanding - Expert Testimony

Paper 31 (POR), 25, 27; Paper 62 (Sur-Reply), 2-3



IPR2024-00178
“Organizing” means “separating the electrical cables extending from the 
solar panels”

• AWM’s motivation to modify/combine arguments premised on 
separation of electrical cables to prevent cross-induction

o Ground 1: POSITA would have been motivated to separate current-
carrying cables from data carrier cables to prevent interference (Paper 1 
(Pet.), 34-36)

o Ground 2: POSITA would have been motivated to replace Almy’s wire 
loops with Caveney’s hangers to prevent cross-linking (Paper 1 (Pet.), 38)

o Ground 3: POSITA would have been motivated to replace Almy’s wire 
loops with Carr’s hanger to prevent cross-induction (Paper 1 (Pet.), 46-47)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 17

AWM’s Asserted Motivation to Modify/Combine

Paper 62 (Sur-Reply), 3



GROUND 1: CAVENEY



IPR2024-00178Ground 1: Caveney

• Structures disclosed by Caveney do not disclose a messenger wire

• Caveney structures are all pre-existing building structures (EX2038, 
¶¶97, 118, 126; Paper 17 (Inst. Dec.), 15, 18)

– “FIG. 1 shows two multi-tiered cable support systems 30 secured to a 
fastener, such as I-beam clamp bracket 34. The I-beam clamp bracket 34 is 
attached to a structure, such as I-beam 36. As shown in FIG. 20, cable 
support system 30 may be attached directly to a structure, such as ladder 
rack 38. However, it is likewise contemplated that cable support system 30 
may be secured directly to any fastener or structure, including but not 
limited to a threaded rod, a screw-on beam clamp bracket, a hammer-
on beam clamp bracket, a C-purlin bracket, a Z-purlin bracket, a drop 
wire bracket, a floor support post bracket, a ladder rack bracket, a joist, 
a ceiling or a wall.” (EX1003, 2:65-3:9)
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Caveney Does Not Disclose a Messenger Wire

Paper 31 (POR), 27-30; Paper 62 (Sur-Reply), 3-4



IPR2024-00178Ground 1: Caveney

– “However, none of the prior cable support 
systems provide the ability to add additional 
cable support members to the cable 
support system after the initial installation 
is complete. For example, Erico's 
CableCat , as shown and described in U.S. 
Pat. No. 5,740,994 [Laughlin], utilizes two 
four saddle support assemblies shown at 
170 and 171 formed on the brackets 150.” 
(EX1003, 1:11-16) (Caveney)

– “It would also be desirable to provide an 
efficient cable support system that 
utilizes current cable support member 
capacity, while providing the ability to 
increase capacity after initial installation.” 
(EX1003, 1:33-36) (Caveney)
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Caveney Does Not Disclose a Messenger Wire

Paper 31 (POR), 29-30

Caveney purported to improve over Laughlin cable hangers

(EX2002, Abstract) (Laughlin)



IPR2024-00178Ground 1: Caveney

• Dr. Beik’s Declaration: Caveney’s cable hanger could attach to a 
messenger wire just like a threaded rod because both “structures” 
have a circular cross-section (EX1002, ¶¶59-60; Paper 1 (Pet.), 25-26)

• Dr. Kern’s Declaration: threaded rod is a “fastener”, not “structure” 
(EX2038, ¶¶121-122)

• Board agreed with Dr. Kern (Paper 17 (Inst. Dec.), 16)

• Dr. Beik Deposition: conceded that the threaded rod disclosed in 
Caveney is a “fastener” not “structure” (EX2004, 116:19-117:8)
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Caveney’s Hangers not Structured to be Suspended from Messenger Wire

Paper 31 (POR), 30-31; Paper 62 (Sur-Reply), 4-5, n.1



IPR2024-00178Ground 1: Caveney

• AWM/Dr. Beik offered three new modifications: 

– Eliminate ladder rack and extend messenger wire through apertures 46 
and 48 of Caveney’s hanger (EX2004, 117:9-20, 119:15-22; Paper 54 (Reply), 7)

– Hang hook of Caveney’s hanger over messenger wire without threaded 
rod (Paper 54 (Reply), 7-8)

– Hang hook of Caveney’s hanger from a messenger wire and extend 
threaded rod through apertures 46 and 48 to secure hanger (EX2004, 
119:18-22, 121:17-25; Paper 54 (Reply), 9-10)
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Caveney’s Hangers not Structured to be Suspended from Messenger Wire

Paper 31 (POR), 30-32; Paper 62 (Sur-Reply), 4



IPR2024-00178Ground 1: Caveney

(1) Extending messenger wire through apertures 46 and 48 (Paper 
54 (Reply), 7 (figure not shown in Reply))
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Caveney’s Hangers not Structured to be Suspended from Messenger Wire

Paper 31 (POR), 31-33; Paper 62 (Sur-Reply), 4-5

(EX1003, Figures 20 and 22, annotated by Patent Owner)



IPR2024-00178Ground 1: Caveney

(2) Hang hook of hanger over messenger wire without threaded rod 
(Paper 54 (Reply), 8)
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Caveney’s Hangers not Structured to be Suspended from Messenger Wire

Paper 31 (POR), 31-33; Paper 62 (Sur-Reply), 4-5



IPR2024-00178Ground 1: Caveney

(3) Hang hook of hanger over messenger wire with threaded rod extended 
through apertures 46 and 48 (Paper 54 (Reply), 9-10)
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Caveney’s Hangers not Structured to be Suspended from Messenger Wire

Paper 31 (POR), 31-33; Paper 62 (Sur-Reply), 4-5



IPR2024-00178Ground 1: Caveney

• AWM articulates no explanation with rational underpinnings to 
support such modifications

• AWM fails to demonstrate reasonable expectation of success

– E.g., extending messenger wire through apertures 46 and 48 in 
alternative 1
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Caveney’s Hangers not Structured to be Suspended from Messenger Wire

Paper 31 (POR), 31-34 (EX2041, 2)



IPR2024-00178Ground 1: Caveney

• Classic impermissible hindsight – AWM uses claims as “roadmap to 
reconstruct the claimed invention using disparate elements from the 
prior art” (TQ Delta LLC v. Cisco Sys., Inc., 942 F.3d 1352, 1360 (Fed. Cir. 2019))

• Would undermine Caveney’s objective of supporting cable hangers 
in a more efficient and less expensive manner using already existing 
building structures (EX1003, 1:27-36; EX2038, ¶126)
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Caveney’s Hangers not Structured to be Suspended from Messenger Wire

Paper 31 (POR), 33-34 ; Paper 62 (Sur-Reply), 5



GROUNDS 2 and 3:

CAVENEY and ALMY (Claims 14-18, 21-22)
CARR and ALMY (Claims 1-10, 14-22, 24-25)



IPR2024-00178Ground 2: Caveney and Almy

• Caveney’s hangers are structured to be attached to pre-existing 
building structures, not a messenger wire (EX2038, ¶¶97, 118, 126; EX1047, 
118:11-119:14; Paper 17 (Inst. Dec.), 15, 18)

• No motivation to modify Caveney’s cable hangers to be suspended 
from and disposed along any messenger wire, or to replace Almy’s 
wire loops with Caveney’s hangers (Paper 17 (Inst. Dec.), 26, 27, 28)

• No reasonable expectation of success
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Caveney’s Hangers not Structured to be Suspended from Messenger Wire

Paper 31 (POR), 32-34, 35-36; Paper 62 (Sur-Reply), 5-7



IPR2024-00178Grounds 2 and 3: Caveney and Almy; Carr and Almy

• AWM and Dr. Beik argued that the motivation to combine for both the 
Caveney/Almy and Carr/Almy combinations was to prevent cross-
induction

• Petition:

– POSITA would have been motivated to replace Almy’s wire 
loops with Caveney’s hangers to prevent cross-linking 
(Paper 1 (Pet.), 38)

– POSITA would have been motivated to replace Almy’s wire 
loops with Carr’s hanger to prevent cross-induction (Paper 1 
(Pet.), 46-47)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 30

AWM’s Asserted Motivation to Combine was to Prevent Cross-Induction

Paper 31(POR), 35, 36-37, 39; Paper 62 (Sur-Reply), 5-7, 7-8



IPR2024-00178Grounds 2 and 3: Caveney and Almy; Carr and Almy

• Dr. Beik’s Testimony: 

– Almy’s wire loops unable to provide required distance 
between sets of cables to prevent cross-linking (EX1002, ¶¶78, 
98)

– POSITA would have been motivated to replace Almy’s wire 
loops with Caveney’s multi-tiered hangers to minimize cross-
induction (EX1002, ¶79)

– POSITA would have been motivated to replace Almy’s wire 
loops with Carr’s multi-surface hangers to minimize cross-
induction (EX1002, ¶99)

– POSITA would have been motivated to combine Carr and Almy 
to replace Almy’s wire loops with Carr’s hanger to prevent 
cross-induction effect (EX2004, 155:20-156:20)
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AWM’s Asserted Motivation to Combine was to Prevent Cross-Induction

Paper 31(POR), 35, 36-37, 39; Paper 62 (Sur-Reply), 7-8



IPR2024-00178Grounds 2 and 3: Caveney and Almy; Carr and Almy

• Board’s Institution Decision:

– “Petitioner asserts that a skilled artisan would have been 
motivated to replace Almy’s wire loops with Caveney’s cable 
hangers because Caveney’s cable support system… would 
prevent cross-linking by separating data and current-carrying 
cables in Almy.” (Paper 17 (Inst. Dec.), 25)

– “We find on this record, Petitioner has shown sufficiently that a 
skilled artisan would have combined Carr and Almy to replace 
Almy’s wire loops with Carr’s hangers to provide a simple, cheap 
construction that separates electrical cables and prevents the 
cross-induction effect between conductors… as Carr 
teaches.”  (Paper 17 (Inst. Dec.), 31)
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AWM’s Asserted Motivation to Combine was to Prevent Cross-Induction

Paper 31(POR), 35, 36-37, 39-40; Paper 62 (Sur-Reply), 5-6, 7-8



IPR2024-00178Grounds 2 and 3: Caveney and Almy; Carr and Almy

• POSITA would not have been motivated to combine either Caveney 
with Almy or Carr with Almy to prevent cross-induction

• Dr. Kern: Almy only discloses DC cables (EX2038, ¶¶153-163)

• Dr. Beik: points to no disclosure in Almy of AC or data cables (e.g., 
EX2004, 148:9-149:16, 151:4-22)

• Dr. Beik did not dispute Dr. Kern’s testimony that there is no cross-
induction between only DC cables (EX2038, ¶¶153-154, 163; EX2004, 153:22-
154:16)
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No Motivation to Combine to Prevent Cross-Induction

Paper 31 (POR), 36-46; Paper 62 (Sur-Reply), 7, 8



IPR2024-00178Grounds 2 and 3: Caveney and Almy; Carr and Almy

• AWM’s new arguments (without expert support): motivation to 
combine based on increased use of trackers and changes to 
2014 NEC 

– No explanation how increased use of trackers provides 
motivation for either combination

– No evidentiary support for AWM’s misstatement that NEC 
“counseled” POSITAs to use hanger-based systems to suspend 
conductors in solar installations

(Paper 54 (Reply), 10-13)
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AWM’s New Arguments in Reply

Paper 62 (Sur-Reply), 5-10



IPR2024-00178Grounds 2 and 3: Caveney and Almy; Carr and Almy

• AWM simply recites the problem already identified and 
addressed in the ‘291 Patent

– “[K]nowledge of a problem and motivation to solve it are entirely 
different from motivation to combine particular references” to 
reach the claimed invention (Innogenetics, N.V. v. Abbott Laboratories, 
512 F.3d 1363, 1373 (Fed. Cir. 2008))

• Classic impermissible hindsight (TQ Delta, 942 F.3d at 1361)
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AWM’s New Arguments in Reply

Paper 62 (Sur-Reply), 5-10



IPR2024-00178Ground 3: Carr and Almy

• Institution Decision relied on Dr. Beik’s testimony that combination 
of Carr and Almy would provide “more robust hanger” that would 
overcome recognized disadvantages of wire loops (Paper 17 (Inst. Dec.), 
32 (citing EX1002, ¶98))

• Dr. Beik incorrectly equated wire loops with zip ties and cable ties 

– “A POSITA would have recognized the disadvantages of using wire loops 
to suspend conductors from a messenger wire. Bundling cables with 
zip-ties, cable-ties, or other lashings such as wire loops provide 
temporary solutions but cannot be used permanently in power 
systems.” 

(EX1002, ¶98)
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No Motivation to Combine to Provide More Robust Hanger

Paper 31 (POR), 46-48; Paper 62 (Sur-Reply), 9-10



IPR2024-00178Ground 3: Carr and Almy

• Almy: wire loops are an improvement over wire ties and cable ties 
(EX1004, [0015])

• AWM and Dr. Beik provide no support for proposition that Carr’s 
hangers would be more robust than Almy’s wire loops 

• In contrast, CAB has provided support that Almy’s wire loops (that 
support a bundle of heavier DC cables) would be more robust than 
Carr’s hangers (that support a pair of lightweight telecom cables) 
(EX2038, ¶172)
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No Motivation to Combine to Provide More Robust Hanger

Paper 31 (POR), 46-48



IPR2024-00178Ground 3: Carr and Almy

• Carr compares its hangers made of laminated steel to 
hangers punched from thin metallic sheets that are prior art 
to Carr (EX1005, 1:4-19)

• Carr discloses nothing that compares the strength of its 
hangers to Almy’s wire loops

• AWM offers no explanation with rational underpinnings as 
to why a POSITA would change the dimensions of Carr’s 
hangers to make them strong enough to support Almy’s DC 
cables
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No Motivation to Combine to Provide More Robust Hanger

Paper 62 (Sur-Reply), 9-10



Secondary Considerations



IPR2024-00178Secondary Considerations

• “The objective indicia analysis is, therefore, a fundamental part of 
the overall § 103 obviousness inquiry” and must be considered

• It is well-established that objective evidence are “essential 
safeguards that protect against hindsight bias,” 

• Objective evidence “may often be the most probative and cogent 
evidence of nonobviousness.”

(Liqwd, Inc. v. L’Oreal USA, Inc., 941 F.3d 1133, 1136-37 (Fed. Cir. 2019))
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Objective Indicia of Nonobviousness

Paper 31 (POR), 48-50; Paper 62 (Sur-Reply), 10-11



IPR2024-00178Secondary Considerations

• Dr. Beik testified he was not aware of any evidence of secondary 
considerations

• “Even if evidence of secondary considerations existed, in my 
opinion, it would be insufficient to overcome the clear obviousness 
of the challenged claims” 

(EX1002, ¶173)
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Objective Indicia of Nonobviousness

Paper 62 (Sur-Reply), 11



IPR2024-00178Evidence of Secondary Considerations

• Presumption of nexus appropriate because CAB’s Standard System 
embodies the claimed features of the ‘291 Patent and is coextensive 
with it

– Fox Factory, Inc. v. SRAM, LLC, 944 F.3d 1366, 1373 (Fed. Cir. 2019)
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CAB is Entitled to a Presumption of Nexus

Paper 31 (POR), 48-50; Paper 62 (Sur-Reply), 12-15

(EX2041, 2)



IPR2024-00178Evidence of Secondary Considerations

• CAB has presented ample evidence identifying parts that comprise 
the Standard System (EX2038, ¶¶181, 188, A3, A4, A6, A9, A10; EX2058, ¶¶2-8; 
EX2046; EX2056)

• Dr. Kern:

– Established that CAB’s Standard System embodies the claimed 
features and is coextensive with them (EX2038, ¶182)

– Specifically described the Standard System’s multi-carrier cable 
hangers and analyzed CAB’s Standard System as shown in CAB’s 
installation guide (EX2038, ¶188-196, A1-A14)
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CAB is Entitled to a Presumption of Nexus

Paper 31 (POR), 50; Paper 62 (Sur-Reply), 13-15



IPR2024-00178Evidence of Secondary Considerations

• Only necessary for Dr. Kern to have confirmed that CAB’s Standard 
System is comprised of a messenger wire and multi-carrier cable 
hangers, suspended from and disposed a long a messenger wire, 
and structured to support electrical cables extending from solar 
panels

• Dr. Kern sufficiently identifies exemplary components of the 
Standard System as shown in CAB’s installation guide (EX2041)

• Not necessary to identify every other alternative component that 
could be used in CAB’s Standard System 

• Not necessary to prepare claim charts for each one of hundreds of 
combinations of dozens of components
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CAB is Entitled to a Presumption of Nexus

Paper 62 (Sur-Reply), 12-13



IPR2024-00178Evidence of Secondary Considerations

• Cable hangers structured to 
support plurality of 
electrical cables extending 
from plurality of solar 
panels (EX2038, A2)
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CAB is Entitled to a Presumption of Nexus

Paper 62 (Sur-Reply), 15



IPR2024-00178Evidence of Secondary Considerations

• Standard System’s mid-pier kits and end-pier kits are not unclaimed 
critical features 

– Not critical to the functionality of the Standard System

– No suggestion that these components are patented features under any 
other patent

• Dr. Kern has provided unrebutted testimony that mid-pier kits and 
end-pier kits are a convenience and one means of suspending the 
messenger wire above the ground (EX1047, 182:20-184:1)

• Mr. Smith made clear that grounding jumpers are not components of 
the Standard System (EX2006, ¶6; EX1028, 100:10-18)
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CAB is Entitled to a Presumption of Nexus

Paper 62 (Sur-Reply), 14-15



IPR2024-00178Evidence of Secondary Considerations

• Evidence of copying is always relevant and is strong evidence 
of nonobviousness

– Liqwd Inc., 941 F.3d at 1138; Volvo Penta of the Americas, LLC v. Brunswick 
Corp., 81 F.4th 1202, 1213 (Fed. Cir. 2023)

• “Indeed, we have found that ‘[o]bjective considerations such 
as failure by others to solve the problem and copying may 
often be the most probative and cogent evidence of 
nonobviousness.’” 

– Volvo Penta of the Americas, 81 F.4th at 1213
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Copying

Paper 31 (POR), 51-54; Paper 62 (Sur-Reply), 16-18



IPR2024-00178Evidence of Secondary Considerations

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 48

Copying

Paper 31 (POR), 51-54; Paper 62 (Sur-Reply), 16-18 

March 19, 
2015

April 9, 
2015

September 
15, 2015

September 
21, 2015

October 2, 
2015

CAB provides samples of cable hangers (including two-carrier) and 
engineering drawings to First Solar under NDA (EX2006, ¶49; EX2014)

First Solar engineering drawing of two-carrier hanger (DRS) (EX2013)

CAB receives bid request from SW Fastener on behalf of 
First Solar for 2 million hangers, attaching DRS 
engineering drawing of two-carrier hanger (EX2013)

CAB calls out First Solar regarding bid 
request that included drawing of CAB’s 
two-carrier hanger (EX2014)

CAB again contacts First Solar 
regarding bid request for 
CAB’s confidential and 
proprietary two-carrier hanger 
(EX2015)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 49

Copying – September 15, 2015

Paper 31 (POR), 51-54; Paper 62 (Sur-Reply), 16-18 

(EX2013)
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50

Copying – September 15, 2015

Paper 31 (POR), 51-54; Paper 62 (Sur-Reply), 16-18 

(EX2013)

First Solar 
Copied 
Hanger

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



IPR2024-00178Evidence of Secondary Considerations

51

Copying – September 21, 2015

(EX2014)Paper 31 (POR), 51-54; Paper 62 (Sur-Reply), 16-18

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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52

Copying – October 2, 2015

Paper 31 (POR), 51-54; Paper 62 (Sur-Reply), 16-18 

(EX2015)

“Terry Moore from Southwest Fastener is 
asking for a quote on the hanger drawing 
that I sent to you in my e-mail from 
September 21st which is a proprietary 
design for which we are seeking patent 
protection.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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Copying

Paper 62 (Sur-Reply), 16-18

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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Industry Praise

(EX2009)

Paper 31 (POR), 60-61; Paper 62 (Sur-Reply), 18-20
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 55

Industry Praise

(EX2016, 1, 6) Paper 31 (POR), 60-61; Paper 62 (Sur-Reply), 18-20
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• Standard System became the industry standard (EX2028, ¶48)

• Standardization of solar trackers with CAB’s Standard System 
(EX2028, ¶49; EX2006, ¶64)

• Recommendation of CAB Standard System for numerous 
utility scale solar projects (EX2059, ¶¶54-55)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 56

Industry Praise

Paper 31 (POR), 60-61; Paper 62 (Sur-Reply), 18-20
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• “By the time I started FTC Solar in 2017, CAB’s above-ground 
cable management system was considered the industry 
standard for cable management designs and specifications 
for utility-scale solar energy plants.” (EX2028, ¶48)

• “Because CAB had become the industry standard for quality 
and reliability, the Voyager tracker system, as sold out of the 
box, was specifically designed to be compatible with CAB’s 
above-ground cable management system.” (EX2028, ¶49)

• “Array Technologies Inc. (“ATI”), the leading solar tracking 
solutions and services provider for utility-scale projects … 
decided to pre-punch a series of holes on both sides of ATI’s 
piers for the fast and easy installation of CAB’s L brackets.” 
(EX2006, ¶64)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 57

Industry Praise

Paper 31 (POR), 60-61; Paper 62 (Sur-Reply), 18-20
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Long-Felt Need

• PV wire management described as “the Achilles heel of the 
majority of PV installations.” 

– Need for improved cable-management dates as far back as 2000
(EX1011, 2; EX2059, ¶49; EX2038, ¶¶11, 200)

• Prior cable management option: trenching and cable trays
– Expensive and inefficient (EX2028, ¶¶27-29)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Paper 31 (POR), 62-64; Paper 62 (Sur-Reply), 21-22

(EX2030, 13)

58
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“[I]t is the norm for new solar technologies to be faced with significant 
industry skepticism, and such new technologies can only be successfully 
adopted after significant analysis, testing, and confirmation.” (EX2038, ¶219)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 59

Industry Skepticism

Paper 31 (POR), 64-66; Paper 62 (Sur-Reply), 20-21

• Cost
• Structuring hanger support system
• Sway/fray of power cable jackets
• UV and radiation resistance

• Code compliance
• Extreme environmental conditions
• Installability
• Practicality
• Reliability

(EX2028, ¶34; EX2059, ¶¶46-48)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 60

Industry Skepticism

Paper 31 (POR), 64-66; Paper 62 (Sur-Reply), 20-21

Late 2013
Need to commission whitepaper

(EX2006, ¶22; EX2059, ¶50)

CAB requests whitepaper
(EX2006, ¶23)

January 2014
SunEdison initial evaluation 

(EX1049, 68:6-68:10)

June 2014
SunEdison-CAB prototype

(EX2028, ¶35)

September 2014
Whitepaper completed

(EX1032)

August 2015
SunEdison final approval 

(EX2028, ¶45; EX2032)

June 2014 - August 2015
Significant testing and 

analysis to address industry 
concerns with CAB’s system

(EX2028, ¶¶42, 44-45)

2013 2014 2015
Jan.

June

Sept. Aug.
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• Additional SunEdison vetting work (June 
2014 to August 2015):

– Code issues

– Reliability concerns

– Contingency plans if failure in field

– Engineering assessments:

– Wind, snow and ice loading

– UV tolerance of cable jackets 
and plastics

– Galvanic corrosion concerns

– Cyclic water and dielectric strength 
tests

(EX2028, ¶¶42, 45)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 61

Industry Skepticism

Paper 31 (POR), 64-66; Paper 62 (Sur-Reply), 20-21

• SunEdison Prototype (June 2014):

– Installability and practicality in utility-scale

– Physical support of the system

– Installation and maintenance cost 
(including labor)

– Component cost

– Corrosion in various environments

– Reliability

– Compliance with safety codes

(EX2028, ¶35)

Nearly two years of non-routine testing
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• CAB Overcoming Skepticism:

– Prototyping 

– Testing (including to obtain UL safety listings)

– Analyzing NEC and local electrical code requirements

– Designing and developing multicarrier hangers

– Designing and testing other components of the system

– Addressing concerns raised by SunEdison engineers and other solar 
companies (EX2010, EX2011, EX2019)

(EX2006, ¶¶33, 41, 42, 61)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 62

Industry Skepticism

Paper 31 (POR), 64-66; Paper 62 (Sur-Reply), 20-21
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• Commercial success is typically shown with evidence of 
“significant sales in a relevant market” 

– Chemours Co. FC, LLC v. Daikin Indus., Ltd., 4 F.4th 1370 (Fed. Cir. 2021)

• CAB’s sales substantially in excess of Net New PV Capacity

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 63

Commercial Success

Paper 31 (POR), 54-60; Paper 62 (Sur-Reply), 22
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64

Commercial Success

Paper 31 (POR), 57-58; Paper 62 (Sur-Reply), 22, 25 (EX2044, ¶47)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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65

Commercial Success

Paper 31 (POR), 57-58; Paper 62 (Sur-Reply), 22, 25 (EX2044, ¶49)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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66

Commercial Success

Paper 31 (POR), 58-60; Paper 62 (Sur-Reply), 22, 27-28 (EX2044, ¶62)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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67

Commercial Success – Increased Use of Trackers

Paper 62 (Sur-Reply), 23-24 (EX1055, 117, Exhibit 6.2; EX2064, 72:22-73:11)
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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