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Roadmap

2 IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Substantive Issues
1. No Vertical and Horizontal Positions
2. Not “Activated”
3. Petitioners’ NFC Problem
4. Dependent Claims 6 and 7
5. MTC Deficiencies
Motion to Exclude



The ’340 Patent



4
POR, 7

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The ’340 Patent

Ex. 1001 (’340 Patent), 1-2



5
POR, 3-7; Ex. 2001, ¶¶42-47

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The ’340 Patent Concerns Providing Mobile Devices 
Location-Specific Information

’340 Patent, 2:6-15



6
POR, 3-7; Ex. 2001, ¶¶42-48

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’340 Patent, Fig. 1 (annotated); see also Fig. 4

The Claimed System/Method Locates a Mobile Device Using NFC, 
a Shelf Label’s Unique Identifier, and a Planogram



Claim 1

7
’340 Patent, cl. 1

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’340 Patent, cl. 1

[1b]

[1c]

[1a]

[1pre]



Claim 5

8
’340 Patent, cl. 5

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’340 Patent, cl. 5

[5d]

[5e]

[5f]

[5g]

[5b]

[5c]

[5a]

[5pre]



Petitioners’ Grounds and Prior Art



10
Pet., 3

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioners Present Four Grounds

Grounds Claims Prior Art

1 1-9 Fujiwara

2 1-9 Fujiwara + Arntzen

3 1-5, 8-9 Bandy + Fowler

4 1-5, 8-9 Bandy + Fowler + Arntzen



11
POR, 10-12, 34; Surati, ¶¶84-86

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Fujiwara

Fujiwara Uses RFID to Track a Label’s Shelf Number, 
and Can Send Shelf-Number and Product Information

Fujiwara, Fig. 11 (annotated)

Fujiwara, ¶44



12
POR, 12-14; Surati, ¶¶87-90

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Bandy, Fig. 9 (annotated), ¶76

Bandy Downloads Product Databases and Uses 
RFID to Read Tags on Items of Interest



13
POR, 15-16, 58-59; Surati, ¶¶91-92

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Fowler, Fig. 1 (annotated)

Fowler, Fig. 15 (annotated)

Fowler Uses RFID on Shopping Carts to Locate 
the Cart and Display Relevant Advertisements 



14
POR, 17; Surati, ¶93

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Arntzen, Fig. 2

Arntzen Uses NFC, Bluetooth, or Zigbee to 
Interact with Shelf Labels



Petitioners Have Not Shown The Prior Art Teaches 
“Vertical and Horizontal Position[s]” As Recited

(All Claims, All Grounds)



The Independent Claims Require “Locations” with Vertical and 
Horizontal Positions and One-to-One Correspondence

16
Sur-Reply, 3-4

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’340 Patent, cl. 1



Petitioners Contend Fujiwara’s Electronic Shelf Database 
Teaches a “Planogram”

17
Pet., 20

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Pet., 20



18
Pet., 21-22; POR, 34-37

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Pet., 21

Petitioners Combine that Database with Fujiwara’s 
Figure 4 to Teach the Claimed Horizontal Positions

Pet., 22 (original annotations)



19
POR, 37; Sur-Reply, 5-6, 13-14

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Fujiwara’s Database Provides Only 
Shelf Numbers as its “Locations”

Fujiwara, ¶9

Fujiwara, Fig. 3 (annotated and excerpted)



Pet., 21

20
POR, 35-36; Sur-Reply, 13-14

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Figure 4 Is a Depiction of a Real-Life Shelf, and Does Not 
Represent the Contents of Fujiwara’s Database

Fujiwara, ¶66



21
POR, 36; Sur-Reply, 5, 13-14, 16-18

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Fujiwara Has No Need To Track 
Horizontal Positions in a Database

Fujiwara, ¶6

Fujiwara, Fig. 4 (annotated)



22
Pet., 20-21; Reply, 12; Sur-Reply, 16-17

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioners’ New Reply Argument is Unsupported and 
Contradicts the Petition

Reply, 12

Petition

Pet., 20-21

Reply



23
POR, 36; Sur-Reply, 5, 13-17; Surati, ¶¶109-116

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Because Fujiwara Tracks Only Shelf Numbers, 
Fujiwara Also Does Not Disclose a One-to-One Correspondence 

Surati, ¶¶113-14 (annotated)

Fujiwara, Fig. 4 (annotated)



Grounds 3-4: Petitioners Concede Bandy Does Not Disclose 
“Locations” With Vertical and Horizontal Positions Either

24
Pet., 69; Sur-Reply, 20-21; POR, 58

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Pet., 69



Fowler’s x,y Coordinate Is Not In the Recited Plane

25
POR, 60; Surati, ¶176

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR, 60; Surati, ¶176 

Surati, ¶176 



Fowler Never Suggests Tracking Vertical Positions 
in a Planogram

26
POR, 58-59; Sur-Reply, 20-21; Surati, ¶¶172-82

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Fowler, Figs. 5 and 15 (annotated)



On Reply, Petitioners Limit Their Reliance on Fowler, But that Still 
Fails to Teach Tracking Vertical Positions in a Planogram

27
Reply, 19; Sur-Reply, 20-21

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 19



“Activate”



29
Sur-Reply, 7

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Claims State that the Mobile Terminal Activates
the Shelf Label by Providing it “Energy”

’340 Patent, cl. 1



30
Sur-Reply, 6-9

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Parties Dispute the Proper Construction of 
“Activated”/“Activating”

Patent Owner’s Position Petitioners’ Position

“powered/powering” “to put into action”

POR, 24-26 Reply, 6-8



31
Sur-Reply, 7; POR, 24-26

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Specification Describes Only Passive Shelf Labels that Are 
Powered Wirelessly by the Mobile Terminal

’340 Patent, 2:51-56

’340 Patent, 6:6-9



32
Sur-Reply, 7; Surati, ¶81

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Standards Referenced in the Specification 
Are Directed to Passive Systems

Ex. 2009, v.

Ex. 2008, v.



’340 Figure 3

33
’340 Patent, Fig. 3

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’340 Patent, Fig. 3



34
Sur-Reply, 7; POR, 25; Surati, ¶¶81-82

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A POSITA Would Have Understood the ’340 Patent 
as Being Limited to Passive-Tag Systems

Surati, ¶81



35
Sur-Reply, 7; POR, 25; Surati, ¶¶81-82

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A POSITA Would Have Understood the ’340 Patent 
as Being Limited to Passive-Tag Systems

Surati, ¶81



36
Reply, 6; Sur-Reply, 7; Surati, ¶81

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioners Conflate Broad Communication Technology Types 
with Specific Operation Modes

Types

Modes

Reply, 6



37
POR, 25-26; Sur-Reply, 8-9

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioners’ Foreign Entity Argued the European Counterpart 
of the ’340 Patent Was Limited to Passive Tags

Ex. 2025, 25-26



38
Reply, 7; Sur-Reply, 7-8

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 7

Prosecution History

Rasband

The Prosecution History Does Not Suggest 
Active Tags Were Envisioned

Ex. 1011, ¶31

Ex. 1002, 42



39
Reply, 8; Sur-Reply, 8

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’340 Patent, Cl. 2Reply, 8

Petitioners’ Claim Differentiation Argument Fails: the Mobile 
Terminal Must Both Provide Energy and Set Up Communication



40
Reply, 14; Sur-Reply, 11

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

VSR Indus., Inc. v. Cole Kepro Int’l, LLC, IPR2015-00182, Paper 33, 22 (Apr. 28, 2016)

“Petitioner does not cite any evidence in the record to support this attorney
argument…. [Thus,] Petitioner has not shown by a preponderance of the
evidence that [the claim] would have been obvious in view of the disclosure
of [the prior art].”

Petitioners’ Unsupported Arguments Fail to Meet Their Burden

Reply, 14



41
Sur-Reply, 10

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioners Fail to Demonstrate that Arntzen Limits the “Active” 
Elements to the “Display,” with a Passive NFC Component

Arntzen, 9:17-18

Arntzen, 8:20-26

Arntzen, Abstract



A POSITA Would Not Modify 
Fujiwara or Bandy to Use NFC

(All Claims, All Grounds)



The Independent Claims Require Passive NFC Antenna and Chip

43
POR, 24-26; Sur-reply, 7

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’340 Patent, cl. 1

’340 Patent, cl. 5



Fujiwara’s Tags Use Active Microwave Communication

44
Pet., 47; POR, 10, 41-42

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Fujiwara, Fig. 5

Fujiwara, ¶76

Fujiwara, Fig. 7



Bandy’s Tags Use UHF RFID Communication

45
POR, 14, 66; Sur-reply, 21; Surati, ¶¶90, 186

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Bandy, ¶77

Ex. 2013, 4:48-51

Surati, ¶186

Ex. 2013, 5:36-43



Near-field (NFC) and Microwave Communications Are 
Fundamentally Different Technologies

46
POR, 9-10, 47, 66, 68; Sur-reply, 22-23; Surati, ¶¶55-67, 81, 127, 149, 187, 188 

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Short Range (~20 cm)
Magnetic Coupling

Interference with Metal or Liquids
“Coil,” Coplanar Antennas

Omnidirectional

Ex. 2011

Ex. 2008

Surati, ¶¶63-67, 81, 187; Ex. 2006, R102-R105; Ex. 2008; Ex. 2011; 
Ex. 2024, 33:15-34:14

NFC
Microwave/

UHF

Longer Range (~10 m)
Radiative Coupling and Backscatter (Far-field)

Less Interference
Dipole/Serpentine Antenna

Omni or Unidirectional

Surati, ¶¶55-62, 127, 188; Ex. 2006, R102-R105 



On Reply Petitioners Argue That Fujiwara Reads “One” Label

47
Reply, 15-17

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 16



48
Pet., 18, 19, 22, 25-27; POR, 48-51; Sur-reply, 18; Surati, ¶¶151-52

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Fujiwara, Fig. 11 (annotated)

Fujiwara, ¶90

Fujiwara’s Reader Must Read More than One Shelf Label

Fujiwara, ¶66

Fujiwara,  Fig. 4 (annotated)



Coil Antennas Are Required for NFC

49
POR, 66-68; Sur-reply, 21-22; Ex-2001, ¶¶187-88

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’340 Patent, Fig. 3 (annotated)

Surati, ¶187



Petitioners’ Expert Agrees Coils Are Required for NFC

50
Reply, 23; Sur-reply, 21-22; Ex. 2024, Tentzeris Deposition, 11:12-12:14; Ex. 1032, Tentzeris Reply Decl., ¶20

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2024,Tentzeris Deposition, 11:12-12:14

* * *



Bandy’s Antennas Are Not Coils and are Incompatible with NFC

51
POR, 66-68; Sur-reply, 21-22; Surati, ¶¶187-88

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Surati, ¶188

Ex. 2013, Fig. 9 (annotated)



Bandy’s Antennas Are Not “Similar” to Coils

52
POR, 67-68; Reply, 20-21; Tentzeris Reply Decl., ¶¶22, 24-26; Sur-reply, 23; Surati, ¶188

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1022, FIG. 3

Ex. 2013, Fig. 9 (annotated)

Ex. 1023, at 114 Ex. 1023, at 112
Ex. 1025, at 13

Ex. 1027, at 13

Coils

Incomplete/
Serpentine

Tentzeris Reply Decl., ¶¶22, 24-26



Fujiwara, Alone or in Combination,
Fails to Teach Claims 6 and 7



54
Sur-Reply, 19-20

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Claims Require a “Radio-Frequency” Communication Module 
to Communicate With a Central Server

’340 Patent, Claims 6, 7



55
POR, 53-54

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Fujiwara Discloses an Infrared Communication Module to Provide 
Long-Distance Communication to a “Distributing Device”

Fujiwara, ¶67



Petitioners Abandoned the Petition’s Motivations of Replacing 
Infrared to “Harmonize” Communication Technologies

56
Sur-Reply, 19-20; Reply, 18; Pet., 45-46; Surati, ¶¶ 58-60

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition

Pet., 45-46

Reply

Reply, 18



A POSITA Would Not Have Combined 
Bandy and Fowler



Bandy’s and Fowler’s Systems Are Fundamentally Incompatible

58
POR, 70-73; Surati, ¶¶ 193-202

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Bandy, Fig. 1

Surati, ¶194
Surati, ¶¶ 195-96

Fowler, Fig. 15

Bandy Fowler

* * *



Bandy’s and Fowler’s Systems Are Fundamentally Incompatible

59
POR, 70-73; Surati, ¶¶ 193-202

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Bandy, Fig. 1

Surati, ¶194
Surati, ¶¶ 195-96

Fowler, Fig. 15

Bandy Fowler

* * *

Surati, ¶197



Fowler Provides No Additional Benefit to Bandy’s Operation

60
POR, 72-73; Surati, ¶197

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Bandy, ¶34

Surati, ¶197

* * *



Petitioners Failed to Explain How Bandy and Fowler 
Can Be Combined

61
POR, 73; Surati, ¶¶92, 195, 198

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Surati, ¶198

Combination Scenarios Problems

Steering Fowler’s cart towards 
specific products to get 
information on those 
products.

A POSITA would have considered this a 
worse solution than simply holding a 
handheld reader up to a product.

Incorporating Fowler’s 
location system into a 
handheld device.

Petitioners provide no explanation of 
how that would be accomplished, given 
Fowler’s extensive and explicit use of 
multiple of specially designed antennas 
with a particular beam shape and size 
(Figs. 20A-20D) to properly scan RFID 
tags without user involvement.

Fowler, Figs. 20A-20D



Petitioners Failed to Show How the Purported Bandy-Fowler 
Combination Meets Claim Limitations

62
POR, 73; Surati, ¶199

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’340 Patent, claim 1 (limitation 1[a])

POR, 73



The Board Should Exclude 
Petitioners’ Untimely and Non-Compliant Evidence



Exhibits 1013 Through 1021 Are Untimely and Prejudicial

64
MTE, 8-13

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1019

Ex. 1021 
(original)

Ex. 1021 
(updated)

Ex. 2028, 
Tentzeris Deposition,
73:3-12

Ex. 2028, 
Tentzeris Deposition,
79:15-21



Exhibits 1024 Through 1027 Do Not Comply With the Rules

65
MTE, 12-13

IPR2024-00189 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1025

Ex. 1027
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