UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0.Box 1450

Alexandria, Virginia 22313-1450

Www.uspto.gov

| APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.
14/120,001 10/13/2015 9157232 STAH-140-UTIL 3740
29880 7590 09/23/2015
FOX ROTHSCHILD LLP
PRINCETON PIKE CORPORATE CENTER
997 LENOX DRIVE
BLDG. #3

LAWRENCEVILLE, NJ 08648
ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is O day(s). Any patent to issue from the above-identified application will include
an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management
(ODM) at (571)-272-4200.

APPLICANT(Ss) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

Specified Technologies Inc., Somerville, NJ;
James P. Stahl JR., Princeton Junction, NJ;

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation
works to encourage and facilitate business investment. To learn more about why the USA is the best country in
the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE

Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
ingicaled unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for
maintenance fee notifications.

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) apers. Each additional paper, such as an assignment or formal drawing, must
Eave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission

29880 7590 06/08/2015 I hereby certify that this Fee(s) Transmittal is being deposited with the United
FOX ROTHSCHILD LLP S(tjadfs (zistal Service vl»/it.h sufficient postage ggr first lglass mailbin an tgnvelo;ie
addressed to the Mail Stop ISSUE FEE address above, or being facsimile
PRINCETON PIKE CORPORATE CENTER transmitted to the USPTO (571) 273-2885, on the date indicated below.
997 LENOX DRIVE
BLDG #3 (Depositor's name)
LAWRENCEVILLE, NJ 08648 (Signature)
(Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
14/120,001 04/14/2014 James P. Stahl JR. STAH-140-UTIL 3740

TITLE OF INVENTION: Adjustable head-of-wall insulation construction for use with wider wall configurations

| APPLN. TYPE ENTITY STATUS | ISSUE FEE DUE I PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional SMALL $480 30 $0 $480 09/08/2015
| EXAMINER | ART UNIT I CLASS-SUBCLASS |
KATCHEVES, BASIL S 3638 052-232000
é.F%hellnSgg:S(;f correspondence address or indication of "Fee Address" (37 2. For printing on the patent f.ront page, list | Fox Rothschild LLP
) : (1) The names of up to 3 registered patent attorneys
a Change of correspondence address (or Change of Correspondence or agents OR, alternatively,
Address form PTO/SB/122) attached. . . . 2
(2) The name of a single firm (having as a member a
[ “Fee Address" indication (or "Fee Address" Indication form registered attorney or agent) and the names of up to
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attorneys or agents. If no nameis 3
Number is required. listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)
SPECIFIED TECHNOLOGIES INC. SOMERUVILLE, NJ

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individual Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
&l 1ssue Fee [ A check is enclosed.
[ publication Fee (No small entity discount permitted) Xi Payment by credit card. Form PTO-2038 is attached.
[ Advance Order - # of Copies [ The director is hereby authorized to charge the required fee(s), any deficiency, or credits any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

a Applicant certifying micro entity status. See 37 CFR 1.29 NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

d Applicant asserting small entity status. See 37 CFR 1.27 NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

d Applicant changing to regular undiscounted fee status. NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro

entity status, as applicable.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature /Glenn M. Massina/ Date September 8, 2015
Typed or printed name Glenn M. Massina Registration No. 40081
Page 2 of 3
PTOL-85 Part B (10-13) Approved for use through 10/31/2013. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Electronic Patent Application Fee Transmittal

Application Number:

14120001

Filing Date:

14-Apr-2014

Title of Invention:

Adjustable head-of-wall insulation construction for use with wider wall

configurations

First Named Inventor/Applicant Name:

James P. Stahl

Filer:

Glenn M. Massina/Cheryl Fisher

Attorney Docket Number:

STAH-140-UTIL

Filed as Small Entity

Filing Fees for Utility under 35 USC111(a)

Description Fee Code Quantity Amount Suﬁ;l’g(t;)l in

Basic Filing:
Pages:
Claims:
Miscellaneous-Filing:
Petition:
Patent-Appeals-and-Interference:
Post-Allowance-and-Post-Issuance:

Utility Appl Issue Fee 2501 1 480 480

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
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Description Fee Code Quantity Amount Sull:'l;l'g(tsa)l in
Extension-of-Time:
Miscellaneous:
Total in USD ($) 480

Hilti Aktiengesellschaft
Petitioner Exhibit 1002

Page 4 of 326



Electronic Acknowledgement Receipt

EFS ID: 23425114
Application Number: 14120001
International Application Number:
Confirmation Number: 3740

Title of Invention:

Adjustable head-of-wall insulation construction for use with wider wall

configurations

First Named Inventor/Applicant Name:

James P. Stahl

Customer Number:

29880

Filer:

Glenn M. Massina/Cheryl Fisher

Filer Authorized By:

Glenn M. Massina

Attorney Docket Number: STAH-140-UTIL
Receipt Date: 08-SEP-2015
Filing Date: 14-APR-2014
Time Stamp: 14:26:23

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes
Payment Type Credit Card
Payment was successfully received in RAM $480

RAM confirmation Number 857
Deposit Account 501943

Authorized User

MASSINA, GLENN M.

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Hilti Aktiengesellschaft
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Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)

File Listing:

File Size(Bytes)/ Multi Pages
Message Digest | Part/.zip| (if appl.)

Document

Number Document Description File Name

128446

1 Issue Fee Payment (PTO-85B) IssueFeeTransmittal.PDF no 1
66528c20049af30f1317d401fe4f32caddeb

Warnings:

Information:

30231
2 Fee Worksheet (SB06) fee-info.pdf no 2

2b009160fbd86466e30aada81465e83eb 3|

Warnings:

Information:

Total Files Size (in bytes):{ 158677

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USP[O.gOV

NOTICE OF ALLOWANCE AND FEE(S) DUE

29880 7590 06/08/2015 | EXAMINER |
FOX ROTHSCHILD LLP KATCHEVES, BASIL S
PRINCETON PIKE CORPORATE CENTER
997 LENOX DRIVE | ART UNIT PAPERNUMBER |
BLDG. #3 o

LAWRENCEVILLE, NJ 08648
DATE MAILED: 06/08/2015

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

14/120,001 04/14/2014 James P. Stahl JR. STAH-140-UTIL 3740
TITLE OF INVENTION: Adjustable head-of-wall insulation construction for use with wider wall configurations

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional SMALL $480 $0 $0 $480 09/08/2015

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

L. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify whether entitlement to that
entity status still applies.
If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity
fees.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3
PTOL-85 (Rev. 02/11)
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PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE

Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
ingicaled unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for
maintenance fee notifications.

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) apers. Each additional paper, such as an assignment or formal drawing, must
Eave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission

29880 7590 06/08/2015 I hereby certify that this Fee(s) Transmittal is being deposited with the United
FOX ROTHSCHILD LLP S(tia(.ites P(Zistal Stﬁrvice with sufficient postageggr first |;‘lass mail in an anelopie
addressed to the Mail Stop ISSUE FEE address above, or being facsimile
PRINCETON PIKE CORPORATE CENTER transmitted to the USPTO (571) 273-2885, on the date indicated below.
997 LENOX DRIVE
BLDG #3 (Depositor's name)
LAWRENCEVILLE, NJ 08648 (Signature)
(Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
14/120,001 04/14/2014 James P. Stahl JR. STAH-140-UTIL 3740

TITLE OF INVENTION: Adjustable head-of-wall insulation construction for use with wider wall configurations

| APPLN. TYPE ENTITY STATUS | ISSUE FEE DUE I PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional SMALL $480 30 $0 $480 09/08/2015
| EXAMINER | ART UNIT I CLASS-SUBCLASS |
KATCHEVES, BASIL S 3638 052-232000
1. Change of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list
CFR 1.363). . 1
(1) The names of up to 3 registered patent attorneys
d Chan%e of correspondence address (or Change of Correspondence or agents OR, alternatively,
Address form PTO/SB/122) attached. o . . 2
(2) The name of a single firm (having as a member a
(] "Fee Address" indication (or "Fee Address" Indication form registered attorney or agent) and the names of up to
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attorneys or agents. If no name is 3
Number is required. listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individuat [ Corporation or other private group entity [J Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
Issue Fee [ A check is enclosed.
[ Publication Fee (No small entity discount permitted) | Payment by credit card. Form PTO-2038 is attached.
[ Advance Order - # of Copies (1 The director is hereby authorized to charge the required fee(s), any deficiency, or credits any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

| Applicant certifying micro entity status. See 37 CFR 1.29 NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

W Applicant asserting small entity status. See 37 CFR 1.27 NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

| Applicant changing to regular undiscounted fee status. NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro

entity status, as applicable.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature Date
Typed or printed name Registration No.
Page 2 of 3
PTOL-85 Part B (10-13) Approved for use through 10/31/2013. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USP[O.gOV

APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. |
14/120,001 04/14/2014 James P. Stahl JR. STAH-140-UTIL 3740
20880 7590 06/08/2015 | EXAMINER |
FOX ROTHSCHILD LLP KATCHEVES, BASIL S
PRINCETON PIKE CORPORATE CENTER
997 T.ENOX DRIVE | ART UNIT PAPER NUMBER |

LAWRENCEVILLE, NJ 08648
DATE MAILED: 06/08/2015

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(Applications filed on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the
requirement that the Office provide a patent term adjustment determination with the notice of allowance. See
Revisions to Patent Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer
providing an initial patent term adjustment determination with the notice of allowance. The Office will continue to
provide a patent term adjustment determination with the Issue Notification Letter that is mailed to applicant
approximately three weeks prior to the issue date of the patent, and will include the patent term adjustment on the
patent. Any request for reconsideration of the patent term adjustment determination (or reinstatement of patent term
adjustment) should follow the process outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.

Page 3 of 3
PTOL-85 (Rev. 02/11)
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and
Budget approval before requesting most types of information from the public. When OMB approves an agency
request to collect information from the public, OMB (i) provides a valid OMB Control Number and expiration
date for the agency to display on the instrument that will be used to collect the information and (ii) requires the
agency to inform the public about the OMB Control Number’s legal significance in accordance with 5 CFR
1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain
or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary
depending upon the individual case. Any comments on the amount of time you require to complete this form
and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box
1450, Alexandria, Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to
respond to a collection of information unless it displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which
the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and
Trademark Office may not be able to process and/or examine your submission, which may result in termination of
proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is required
by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to
comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under authority
of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations
governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive.
Such disclosure shall not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication
of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the
record was filed in an application which became abandoned or in which the proceedings were terminated
and which application is referenced by either a published application, an application open to public
inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Application No. Applicant(s)
14/120,001 STAHL, JAMES P.
: IH i i AlA (First Inventor to
Notice of Allowability ggl'l‘_"g CCHEVES gggg"'t Filo) Status
Yes

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. ] This communication is responsive to 4/1/15.
[ A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on

; the restriction

—_—

2. [J An election was made by the applicant in response to a restriction requirement set forth during the interview on
requirement and election have been incorporated into this action.

3. X The allowed claim(s) is/are 1.2,4-7.9-18. As a result of the allowed claim(s), you may be eligible to benefit from the Patent
Prosecution Highway program at a participating intellectual property office for the corresponding application. For more information,
please see hitp//www usplto.qov/patents/init events/pph/index.jsp or send an inquiry to EPHisedhack@usplo.aov .

4. [J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or ().
Certified copies:

a)[J Al b)[] Some *c) [] None of the:
1. [] Certified copies of the priority documents have been received.
2. [] Certified copies of the priority documents have been received in Application No. __
3. [ Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).
* Certified copies not received: __

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. [] CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.
[J including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date .
Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. [] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1. [ Notice of References Cited (PTO-892) 5. [X] Examiner's Amendment/Comment

2. [] Information Disclosure Statements (PTO/SB/08), 6. [] Examiner's Statement of Reasons for Allowance
Paper No./Mail Date

3. [ Examiner's Comment Regarding Requirement for Deposit 7. [ Other .

of Biological Material
4. [] Interview Summary (PTO-413),
Paper No./Mail Date .

/BASIL KATCHEVES/
Primary Examiner, Art Unit 3638

U.S. Patent and Trademark Office
PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20150522
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Application/Control Number: 14/120,001 Page 2
Art Unit: 3638

The present application, filed on or after March 16, 2013, is being examined
under the first inventor to file provisions of the AlA.
EXAMINER’S AMENDMENT
An examiner’'s amendment to the record appears below. Should the changes
and/or additions be unacceptable to applicant, an amendment may be filed as provided
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be
submitted no later than the payment of the issue fee.

The application has been amended as follows:

Claim 9, line 2:

Replace [as defined in Claim 8] with as defined in Claim 7

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to BASIL KATCHEVES whose telephone number is
(571)272-6846. The examiner can normally be reached on 8:00am - 4:30pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Charles Fox can be reached on (571) 272-6923. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.
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Application/Control Number: 14/120,001 Page 3
Art Unit: 3638

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/BASIL KATCHEVES/
Primary Examiner, Art Unit 3638
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Docket No.: 143814.14001
(formerly STAH-140-UTIL)

(PATENT)
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
In re Application of:
James P. Stahl Jr.
Application No.: 14/120,001 Confirmation No.: 3740
Filed: April 14,2014 Art Unit: 3638
For: ADJUSTABLE HEAD-OF-WALL Examiner: B. S. Katcheves

INSULATION CONSTRUCTION FOR USE
WITH WIDER WALL CONFIGURATIONS

AMENDMENT

MS Amendment
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Madam:

In response to the Office Action of October 15, 2014, please amend the above-identified

application as follows:

Amendments to the Claims are reflected in the listing of claims which begins on page 2 of this
paper.

Remarks/Arguments begin on page 10 of this paper.
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Application No. 14/120,001 2 Docket No.: 143814.14001
Amendment dated April 1,2015 (formerly STAH-140-UTIL)
In Reply To Office Action Dated October 15, 2014

Amendments to the Claims:

This listing of claims will replace all prior versions, and listings, of claims in the application:

Listing of Claims:

1. (Currently Amended) An adjustable head-of-wall insulating construction for sealing a head-
of-wall area between a ceiling thereabove and a wall configuration therebelow which is wider
than standard and which includes a ceiling track having a main track section which extends
generally horizontally and a first track side section extending downwardly therefrom and a
second side track section extend downwardly therefrom at a position spatially disposed from the
first track section wherein the main track section includes a first track side section defining a first
lowermost edge thereof and a second side track section defining a second lowermost edge
thereof, said insulating gasket construction comprising:

A. an L-shaped gasket section including:

(1 a gasket upper panel of insulating material positioned immediately above the main
track section of the ceiling track and extending generally horizontally thereover; and

2 a gasket side panel of insulating material attached with respect to said gasket
upper panel and extending generally downwardly therefrom across the first track side section for
insulating thereover, said gasket side panel extending downwardly from said gasket upper panel
to define the generally L-shape configuration of the L-shaped gasket section, said gasket upper
panel and said gasket side panel together defining a track receiving recess facing downwardly
therebelow; and

B. a panel adhesive means mounted on said gasket upper panel at a position between said
gasket upper panel and the main track section at a position immediately therebelow to facilitate
engagement between said gasket upper panel of said L-shaped gasket section and the main track
section of the ceiling track;

wherein the first track side section includes a first lower edge therealong and wherein

said gasket side panel includes at least one attachment side tab extending inwardly into said track

recelving recess at a position beneath the first track side section for engagement therewith to

facilitate retaining of said L-shaped gasket section adjacent the main track section.

ACTIVE 29320595v1
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Application No. 14/120,001 3 Docket No.: 143814.14001
Amendment dated April 1,2015 (formerly STAH-140-UTIL)
In Reply To Office Action Dated October 15, 2014

2. (Original) An adjustable head-of-wall insulating construction for sealing a head-of-wall area
as defined in Claim 1 wherein said gasket side panel is spatially disposed from the first track side
section to be moveable with respect thereto responsive to relative movement between the wall

configuration and the upper building structure thereabove.
3. (Canceled)

4. (Original) An adjustable head-of-wall insulating construction for sealing a head-of-wall area
as defined in Claim 1 wherein said gasket upper panel and said gasket side panel are made from

an insulating material which includes a firestopping insulating component therewithin.

5. (Original) An adjustable head-of-wall insulating construction for scaling a head-of-wall area

as defined in Claim 4 wherein the firestopping insulating component is intumescent.

6. (Original) An adjustable head-of-wall insulating construction for sealing a head-of-wall area
as defined in Claim 1 wherein said gasket upper panel and said gasket side panel are made from

an insulating material which includes an acoustical insulating component therewithin.

7. (Currently Amended) An adjustable head-of-wall insulating construction for sealing a head-
of-wall area between a ceiling thereabove and a wall configuration therebelow which is wider
than standard and which includes a ceiling track having a main track section which extends
generally horizontally and a first track side section extending downwardly therefrom and a
second side track section extend downwardly therefrom at a position spatially disposed from the
first track section wherein the main track section includes a first track side section defining a first
lowermost edge thereof and a second side track section defining a second lowermost edge
thereof, said insulating gasket construction comprising:

A. a first L-shaped gasket section including:

e a first gasket upper panel of insulating material positioned immediately above the
main track section of the ceiling track and extending generally horizontally thereover; and

2) a first gasket side panel of insulating material attached with respect to said first
gasket upper panel and extending generally downwardly therefrom across the first track side

section for insulating thereover, said first gasket side panel extending downwardly from said first
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Application No. 14/120,001 4 Docket No.: 143814.14001
Amendment dated April 1,2015 (formerly STAH-140-UTIL)
In Reply To Office Action Dated October 15, 2014

gasket upper panel to define the generally L-shaped configuration of the first L-shaped gasket
section, said first gasket upper panel and said first gasket side panel together defining a track
receiving recess facing downwardly therebelow;

B. a second L-shaped gasket section including:

(1) a second gasket upper panel of insulating material positioned immediately above the
main track section of the ceiling track and extending generally horizontally thereover at a
position spatially disposed from said first gasket upper panel; and

(2) a second gasket side panel of insulating material attached with respect to said second
gasket upper panel and extending generally downwardly therefrom across the second track side
section for insulating thereover, said second gasket side panel extending downwardly from said
second gasket upper panel to define the generally L-shaped configuration of the second L-shaped
gasket section, said second gasket upper panel and said second gasket side panel and said first
gasket upper panel and said first gasket side panel together defining a track receiving recess
facing downward therebelow for receiving a ceiling track positionable therewithin for facilitating
insulating therearound;

C. a first panel adhesive means mounted on said first gasket upper panel at a position
between said first gasket upper panel of said first L-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween; and

D. a second panel adhesive means mounted on said second gasket upper panel at a
position between said second gasket upper panel of said second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement therebetween; and

E. at least one connecting strap positioned above the main track section of the ceiling
track and attached to said first L-shaped gasket section and to said second L-shaped gasket

section to limit spatial separation therebetween.

8. (Canceled)

9. (Original) An adjustable head-of-wall insulating construction for sealing a head-of-wall area
as defined in Claim 8 wherein said at least one connecting strap is attached with respect to said
first gasket upper panel of said first L-shaped gasket section and is also attached with respect to

said second gasket upper panel of said second L-shaped gasket section.
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Application No. 14/120,001 5 Docket No.: 143814.14001
Amendment dated April 1,2015 (formerly STAH-140-UTIL)
In Reply To Office Action Dated October 15, 2014

10. (Currently Amended) An adjustable head-of-wall insulating construction for sealing a head-
of-wall arca as-defined-in-Claim-7 between a ceiling thereabove and a wall configuration
therebelow which is wider than standard and which includes a ceiling track having a main track

section which extends generally horizontally and a first track side section extending downwardly

therefrom and a second side track section extend downwardly therefrom at a position spatially

disposed from the first track section wherein the main track section includes a first track side

section defining a first lowermost edge thercof and a second side track section defining a second
lowermost edge thereof, said insulating gasket construction comprising:
A. a first L-shaped gasket section including:

(1) a first gasket upper panel of insulating material positioned immediately above the

main track section of the ceiling track and extending generally horizontally thereover; and

2) a first gasket side panel of insulating material attached with respect to said first

gasket upper panel and extending generally downwardly therefrom across the first track side

section for insulating thereover, said first gasket side panel extending downwardly from said first

gasket upper panel to define the generally L-shaped configuration of the first I.-shaped gasket

section, said first gasket upper panel and said first gasket side panel together defining a track

recelving recess facing downwardly therebelow;

B. a second L-shaped gasket section including:

(1) a second gasket upper panel of insulating material positioned immediately above the

main track section of the ceiling track and extending generally horizontally thereover at a

position spatially disposed from said first gasket upper panel; and

(2) a second gasket side panel of insulating material attached with respect to said second

gasket upper panel and extending generally downwardly therefrom across the second track side

section for insulating thereover, said second gasket side panel extending downwardly from said

second gasket upper panel to define the generally L-shaped configuration of the second L-shaped

gasket section, said second gasket upper panel and said second gasket side panel and said first

gasket upper panel and said first gasket side panel together defining a track receiving recess
facing downward therebelow for receiving a ceiling track positionable therewithin for facilitating

insulating therearound;
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Application No. 14/120,001 6 Docket No.: 143814.14001
Amendment dated April 1,2015 (formerly STAH-140-UTIL)
In Reply To Office Action Dated October 15, 2014

C. a first panel adhesive means mounted on said first gasket upper panel at a position

between said first gasket upper panel of said first I-shaped gasket section and the main track

section of the ceiling track to facilitate engagement therebetween; and

D. a second panel adhesive means mounted on said second gasket upper panel at a

position between said second gasket upper panel of said second L-shaped gasket section and the

main track section of the ceiling track to facilitate engagement therebetween;

wherein said first gasket upper panel defines at least one first upper slit therein and
wherein said second gasket upper panel defines at least one second upper slit therein, said and at
least one connecting strap extending into said at least one of said first upper slits and also
extending into said at least one of said second upper slits to attached said first L-shaped gasket

with respect to said second L-shaped gasket to limit spatial separation therebetween.

11. (Original) An adjustable head-of-wall insulating construction for sealing a head-of-wall area
as defined in Claim 10 wherein each of said at least one connecting straps includes a first strap
securement means attachable with respect to said first upper slits and wherein each of said at
least one connecting straps includes a second strap securement means attachable with respect to

said second upper slits.

12. (Original) An adjustable head-of-wall insulating construction for sealing a head-of-wall area
as defined in Claim 11 wherein said first strap securement means comprises a first securement
projection and first securement ears positionable at a location extending through said first slit and
attachable with respect thereto to facilitate engagement by said first strap securement means and
wherein said second strap securement means comprises a second securement projection and
second securement ears positionable at a position extending through said second slit and

attachable with respect thereto to facilitate engagement by said second strap securement means .

13. (Original) An adjustable head-of-wall insulating construction for sealing a head-of-wall
area as defined in Claim 7 wherein said first gasket side panel is spatially disposed from the first
track side section to be moveable with respect thereto responsive to relative movement between
the wall configuration and the upper building structure thereabove and wherein said second

gasket side panel is spatially disposed from the second track side section to be moveable with
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Application No. 14/120,001 7 Docket No.: 143814.14001
Amendment dated April 1,2015 (formerly STAH-140-UTIL)
In Reply To Office Action Dated October 15, 2014

respect thereto responsive to relative movement between the wall configuration and the upper

building structure thereabove.

14. (Currently Amended) An adjustable head-of-wall insulating construction for sealing a head-
of-wall arca as-definedin-Claim-7 between a ceiling thereabove and a wall configuration

therebelow which is wider than standard and which includes a ceiling track having a main track

section which extends generally horizontally and a first track side section extending downwardly

therefrom and a second side track section extend downwardly therefrom at a position spatially

disposed from the first track section wherein the main track section includes a first track side

section defining a first lowermost edge thereof and a second side track section defining a second
lowermost edge thereof, said insulating gasket construction comprising:

A. a first [.-shaped gasket section including:

(1) a first gasket upper panel of insulating material positioned immediately above the

main track section of the ceiling track and extending generally horizontally thereover; and

(2) a first gasket side panel of insulating material attached with respect to said first

gasket upper panel and extending generally downwardly therefrom across the first track side

section for insulating thercover, said first gasket side panel extending downwardly from said first
gasket upper panel to define the generally L-shaped configuration of the first I.-shaped gasket

section, said first gasket upper panel and said first gasket side panel together defining a track

receiving recess facing downwardly therebelow:

B. a second L-shaped gasket section including:
(1) a second gasket upper panel of insulating material positioned immediately above the
main track section of the ceiling track and extending generally horizontally thercover at a

position spatially disposed from said first gasket upper panel; and
(2) a second gasket side panel of insulating material attached with respect to said second

gasket upper panel and extending generally downwardly therefrom across the second track side

section for insulating thereover, said second gasket side panel extending downwardly from said

second gasket upper panel to define the generally L-shaped configuration of the second L-shaped

gasket section, said second gasket upper panel and said second gasket side panel and said first
gasket upper panel and said first gasket side panel together defining a track receiving recess
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Amendment dated April 1,2015 (formerly STAH-140-UTIL)
In Reply To Office Action Dated October 15, 2014

facing downward therebelow for receiving a ceiling track positionable therewithin for facilitating

insulating therearound;

C. a first panel adhesive means mounted on said first gasket upper panel at a position

between said first gasket upper panel of said first L-shaped gasket section and the main track

section of the ceiling track to facilitate engagement therebetween: and

D. a second panel adhesive means mounted on said second gasket upper panel at a

position between said second gasket upper panel of said second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement therebetween:

wherein the first track side section includes a first lower edge therealong and the second
track side section includes a second lower edge therealong and wherein said first gasket side
panel includes at least one attachment side tab extending inwardly into said track receiving
recess at a position beneath the first track side section for engagement therewith to facilitate
retaining of said L-shaped gasket section adjacent the main track section wherein said second
gasket side panel includes at least one attachment side tab extending inwardly into said track
receiving recess at a position beneath the second track side section for engagement therewith to

facilitate retaining of said L-shaped gasket section adjacent the main track section.

15. (Original) An adjustable head-of-wall insulating construction for sealing a head-of-wall arca
as defined in Claim 7 wherein said first gasket upper panel and said first gasket side panel are
made from an insulating material which includes a firestopping insulating component

therewithin.

16. (Original) An adjustable head-of-wall insulating construction for sealing a head-of-wall arca

as defined in Claim 15 wherein the firestopping insulating component is intumescent.

17. (Original) An adjustable head-of-wall insulating construction for sealing a head-of-wall area
as defined in Claim 7 wherein said first gasket upper panel and said first gasket side panel are

made from an insulating material which includes an acoustical insulating component therewithin.

18. (Original) An adjustable head-of-wall insulating construction for sealing a head-of-wall area

as defined in Claim 7 wherein said first gasket upper panel is integrally formed with respect to
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Amendment dated April 1,2015 (formerly STAH-140-UTIL)
In Reply To Office Action Dated October 15, 2014

said first gasket side panel and wherein said second gasket upper panel is integrally formed with

respect to said second gasket side panel.
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Application No. 14/120,001 10 Docket No.: 143814.14001
Amendment dated April 1,2015 (formerly STAH-140-UTIL)
In Reply To Office Action Dated October 15, 2014

Remarks/Arguments:

Claim Rejection Under 35 U.S.C. §112

Claim 10 stands rejected under 35 U.S.C. §112(b) as lacking sufficient antecedent basis for the
limitation “‘said at least one connecting strap” in line 5. Applicant respectfully submits that claim
10 as amended has proper antecedent basis for at least one connecting strap. Withdrawal of this

rejection is respectfully requested.

Double Patenting

Claims 1-18 stand rejected on the ground of non-statutory double patenting as being
unpatentable over claims 1-17 of U.S. Patent No. 8,826,599. While applicant respectfully submits
that the claims are patentably distinct, applicant submits a Terminal Disclaimer herewith as an
administrative expedient. Withdrawal of the non-statutory double patenting rejection is

respectfully requested.

Allowable Subject Matter

Applicant thanks the Examiner for the indication that claims 3, 8-12 and 14 include
allowable subject matter and would be allowable if rewritten in independent form including all of
the limitations of the base claim and any intervening claims. The limitations of allowable claim 3
have been incorporated into independent claim 1. It is respectfully submitted that independent
claim 1 is in condition for allowance. Claims 2 and 4-6 each ultimately depend from claim 1 and
therefore are allowable for at least their dependence thereon. It is respectfully submitted that each
of the dependent claims recites additional limitations which in combination with the base claim

further distinguish over the cited references.

The limitations of allowable claim 8 have been incorporated into independent claim 7. It
is respectfully submitted that independent claim 7 is in condition for allowance. Claims 9, 13 and
15-18 each ultimately depend from claim 7 and therefore are allowable for at least their
dependence thereon. It is respectfully submitted that each of the dependent claims recites
additional limitations which in combination with the base claim further distinguish over the cited

references.
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In Reply To Office Action Dated October 15, 2014

The limitations of base claim 7 have been incorporated in to claim 10. It is respectfully
submitted that independent claim 10 is in condition for allowance. Claims 11-12 each ultimately
depend from claim 10 and therefore are allowable for at least their dependence thereon. It is
respectfully submitted that each of the dependent claims recites additional limitations which in

combination with the base claim further distinguish over the cited references.

The limitations of base claim 7 have been incorporated in to claim 14. It is respectfully

submitted that independent claim 14 is in condition for allowance.

It is respectfully submitted that each of the pending claims is in condition for allowance.

Early reconsideration and allowance of cach of the pending claims are respectfully requested.

If the Examiner believes an interview, either personal or telephonic, will advance
the prosecution of this matter, the Examiner is invited to contact the undersigned to

arrange the same.
Respectfully Submitted,

James P. Stahl Jr.

April 1, 2015 /Glenn M. Massina/
Date By: Glenn M. Massina
Reg. No. 40,081
Fox Rothschild LLP

997 Lenox Drive, Building 3
Lawrenceville, New Jersey 08648-2311
Telephone: 610-397-6519

Facsimile: 610-397-0450

E-Mail: ipdocketi@foxrothschild.com
Customer No. 29880

GMM/

The Director is hereby authorized to charge or credit Deposit Account No. 50-1943 for any
additional fees, or any underpayment or credit for overpayment in connection herewith.

ACTIVE 29320595v1

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 30 of 326



PTO/AIA/26 (04-14)

Approved for use through 07/31/2016. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING Docket Number (Optional)
REJECTION OVER A “PRIOR” PATENT 096738.00280

In re Application of: James P. Stahl Jr.
Application No.: 14/120,001

Filed: April 14, 2014
. ADJUSTABLE HEAD-OF-WALL INSULATION CONSTRUCTION FOR USE WITH WIDER WALL CONFIGURATIONS

For

The applicant, SPECIFIED TECHNOLOGIES INC. , owner of 100 percent interest in the instant application hereby
disclaims, except as provided below, the terminal part of the statutory term of any patent granted on the instant application which would extend
beyond the expiration date of the full statutory term of prior patent No. 8,826,599 as the term of said prior patent is presently

shortened by any terminal disclaimer. The applicant hereby agrees that any patent so granted on the instant application shall be enforceable
only for and during such period that it and the prior patent are commonly owned. This agreement runs with any patent granted on the instant
application and is binding upon the grantee, its successors or assigns.

In making the above disclaimer, the applicant does not disclaim the terminal part of the term of any patent granted on the instant application
that would extend to the expiration date of the full statutory term of the prior patent, “as the term of said prior patent is presently shortened by
any terminal disclaimer," in the event that said prior patent later:

expires for failure to pay a maintenance fee;

is held unenforceable;

is found invalid by a court of competent jurisdiction;

is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321;

has all claims canceled by a reexamination certificate;

is reissued; or

is in any manner terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer.

Check either box 1 or 2 below, if appropriate.

1. D The undersigned is the applicant. If the applicant is an assignee, the undersigned is authorized to act on behalf of the assignee.

I hereby acknowledge that any willful false statements made are punishable under 18 U.S.C. 1001 by fine or imprisonment of not more
than five (5) years, or both.

2. The undersigned is an attorney or agent of record. Reg. No._40081

/Glenn M. Massina/ 4/1/15
Signature Date

Glenn M. Massina
Typed or printed name

Title Telephone Number
Terminal disclaimer fee under 37 CFR 1.20(d) included.

WARNING: Information on this form may become public. Credit card information should not
be included on this form. Provide credit card information and authorization on PTO-2038.

This collection of information is required by 37 CFR 1.321. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to c omplete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments
on the amount of time you require to complete th is form and/or suggestions for reducing this bu rden, should be sent to the Chief Information Officer, U.S. Patent
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Electronic Patent Application Fee Transmittal

Application Number:

14120001

Filing Date:

14-Apr-2014

Title of Invention:

Adjustable head-of-wall insulation construction for use with wider wall

configurations

First Named Inventor/Applicant Name:

James P. Stahl

Filer:

Glenn M. Massina/Sherry Barag

Attorney Docket Number:

STAH-140-UTIL

Filed as Small Entity

Filing Fees for Utility under 35 USC111(a)

Description

Fee Code Quantity

Amount

Sub-Total in
UsD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:
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Description Fee Code Quantity Amount Sull:'l;l'g(tsa)l in
Extension - 3 months with $0 paid 2253 1 700 700
Miscellaneous:
Statutory or Terminal Disclaimer 1814 1 160 160
Total in USD ($) 860
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Electronic Acknowledgement Receipt

EFS ID: 21943213
Application Number: 14120001
International Application Number:
Confirmation Number: 3740

Title of Invention:

Adjustable head-of-wall insulation construction for use with wider wall

configurations

First Named Inventor/Applicant Name:

James P. Stahl

Customer Number:

29880

Filer:

Glenn M. Massina/Sherry Barag

Filer Authorized By:

Glenn M. Massina

Attorney Docket Number: STAH-140-UTIL
Receipt Date: 01-APR-2015
Filing Date: 14-APR-2014
Time Stamp: 15:42:49

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes
Payment Type Credit Card
Payment was successfully received in RAM $860

RAM confirmation Number 2026
Deposit Account 501943

Authorized User

BARAG, SHERRY

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:
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Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)
File Listing:
Document s . File Size(Bytes Multi Pages
Document Description File Name ( y )V . . 9
Number Message Digest | Part/.zip| (ifappl.)
121382
1 Amendment.pdf yes 1
53bdb15b2e68abb2b967db8106f237fe7f1
Multipart Description/PDF files in .zip description
Document Description Start End
Amendment/Req. Reconsideration-After Non-Final Reject 1 1
Claims 2 9
Applicant Arguments/Remarks Made in an Amendment 10 11
Warnings:
Information:
128448
2 Terminal Disclaimer Filed TerminalDisclaimer.pdf no 2
6e5941a039c675e6a5eb3ecd82bfb7c1841
561c
Warnings:
Information:
32480
3 Fee Worksheet (SB06) fee-info.pdf no 2
1210dead213cedcabdb803389cd604120fb|
Warnings:
Information:
Total Files Size (in bytes):{ 282310
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application asa
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PTO/SB/06 (09-11)

Approved for use through 1/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

APPLICATION AS FILED - PART |

PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number Filing Date
Substitute for Form PTO-875 14/120,001 04/14/2014 | [ To be Mailed
eNTITY: [ ] LARGE [X] smaLL [] micro

(Column 1) (Column 2)
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE ($)
1 sasic Fee
(37 CFR 1.16(a), (b), or (c)) N/A N/A N/A
_—
D SEARCH FEE N/A N/A N/A
(37 GFR 1.16(K), (i), or (m))
[
EXAMINATION FEE
(37 CFR 1.16(0), (p), or (q)) N/A N/A N/A
TOTAL CLAIMS ) N
(37 CFR 1.16(i)) minus 20 = X $ =
INDEPENDENT CLAIMS ) N
(37 CFR 1.16(h)) minus 3 = X $ =
If the specification and drawings exceed 100 sheets
0 of paper, the application size fee due is $310 ($155
%zpé;%ﬁ??\‘ SIZE FEE for small entity) for each additional 50 sheets or
{ 18(s)) fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37
CFR 1.16(s).
—
[] MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16())
-_—
* If the difference in column 1 is less than zero, enter “0” in column 2. TOTAL
APPLICATION AS AMENDED - PART Il
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
— 04/01/2015 AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
ﬁ AMENDMENT PAID FOR
= Jotal 7 crm - 16 Minus | -~ 20 -0 x s40 - 0
Independ ;
Z | ok 14 Minus | -3 - x 5210- 210
S | [ Appiication Size Fee (37 CFR 1.15(s))
<< [
|:| FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 GFR 1.16()))
TOTAL ADD’L FEE 210
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
AMENDMENT PAID FOR
Total (37 cFR . ; -
116() Minus = X $ =
Independent . :
(272222 ween(h)) Minus = X $ =

] Application Size Fee (37 CFR

1.16(s))

AMENDMENT

D FIRST PRESENTATION OF MULTIPLE DEPENDENT GLAIM (37 CFR 1.16(j))

# If the entry in column 1 is less than the entry in column 2, write “0” in column 3.

** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter “20”.
*** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter “3”.
The “Highest Number Previously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

TOTAL ADD'L FEE
LIE

/ANNETTE SMITH/

?his collection of information is required by 37 Cﬁi 1.16. ?he information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to

process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Document code: WFEE

United States Patent and Trademark Office
Sales Receipt for Accounting Date: 04/06/2015

ASMITH3 SALE #00000003  Mailroom Dt: 04/01/2015 501943 14120001
01 FC : 2201 210.00 DA
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
%E%;i%g?\@m 22313-1450
| APPLICATION NUMBER ] FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
14/120,001 04/14/2014 James P. Stahl JR. STAH-140-UTIL
CONFIRMATION NO. 3740
29880 POA ACCEPTANCE LETTER
FOX ROTHSCHILD LLP
PRINCETON PIKE CORPORATE CENTER 0O O A
997 LENOX DRIVE 000000072439335
BLDG. #3

LAWRENCEVILLE, NJ 08648

Date Mailed: 12/19/2014

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 12/16/2014.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

/fstephanos/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PO. Box 1450
Alexandria, Virginia 22313-1450
Www.uspto.gov.
| APPLICATION NUMBER ] FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
14/120,001 04/14/2014 James P. Stahl JR. STAH-140-UTIL
CONFIRMATION NO. 3740
22227 POWER OF ATTORNEY NOTICE
SPERRY ZODA AND KANE

SUITE D

LR O A
ONE HIGHGATE DRIVE 00000007243923

TRENTON, NJ 08618

Date Mailed: 12/19/2014

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 12/16/2014.

+ The Power of Attorney to you in this application has been revoked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

/fstephanos/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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PTO/AIA/B0 (07-12)

Approved for use through 11/30/2014. OMB 0651-0035

U.S. Patent and Trademark Office; U.S DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1985, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO

I hereby revoke all previous powers of attorney given in the application identified in the attached statement
under 37 CFR 3.73(c).

I hereby appoint:

ZaRctitioners associated with Customer Number: 2 9 8 8 O

[] Practitioner(s) named below (if more than ten patent practitioners are to be named, then a customer number must be used):

Name Registration Name Registration
Number Number

As attorney(s) or agent(s) to represent the undersigned before the United States Patent and Trademark Office (USPTO) in connection with
any and all patent applications assigned only to the undersigned according to the USPTO assignment records or assignments documents
attached to this form in accordance with 37 CFR 3.73(c).

Please change the correspondence address for the application identified in the attached statement under 37 CFR 3.73(c) to:

EI The address associated with Customer Number: 2 9 8 8 O
OR

Firm or
individual Name

Address

City State Zip

Country

Telephone Email

Assignee Name and Address: Specified Technologies Inc.
210 Evans Way
Somerville, NJ 08876

A copy of this form, together with a statement under 37 CFR 3.73(c) (Form PTO/AIA/96 or equivalent) is required to be
Filed in each application in which this form is used. The statement under 37 CFR 3.73(c) may be completed by one of
The practitioners appointed in this form, and must identify the application in which this Power of Attorney is to be filed.

SIGNATURE of Assignee of Record
The individual whose signature and title is supplied below is authorized to act on behalf of the assignee

Signature ,W/’J Wiﬁfﬁ - Date /L,A 2 / 2o Y

Name James P. Stahl, Jr. Telephone 4 & 3°2¢ feow |02
Title VE § Cevenac manatal

This collection of information is required by 37 CFR 1.31, 1.32 and 1.33. The information is required to obtain or retain a benefit by the public which is to file (and
by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes
to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.Q. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, cali 1-800-PTO-9199 and select option 2.
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PTO/AIA/96 (08-12)

Approved for use through 01/31/2013. OMB 0651-0031

U.S. Patent and Trademark Office;U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act 0f1995, no persons arerequired to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(c)
Applicant/Patent Owner: SPecified Technologies Inc.

Application No./Patent No.: 14/120,001 Filed/Issue Date: APril 14,2014
Titleq: Adjustable Head of Wall Insulation Construction for USe with Wider Wall Configurations

Specified Technologies Inc. . g corporation

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.)
states that, for the patent application/patent identified above, it is (choose one of options 1, 2, 3 or 4 below):
1. The assignee of the entire right, title, and interest.

2. |:| An assignee of less than the entire right, title, and interest (check applicable box):

|_| The extent (by percentage) of its ownership interest is %. Additional Statement(s) by the owners
holding the balance of the interest must be submitted to account for 100% of the ownership interest.

|:] There are unspecified percentages of ownership. The other parties, including inventors, who together own the entire
right, title and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

3. D The assignee of an undivided interest in the entirety (a complete assignment from one of the joint inventors was made).
The other parties, including inventors, who together own the entire right, title, and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

4. D The recipient, via a court proceeding or the like (e.g., bankruptcy, probate), of an undivided interest in the entirety (a
complete transfer of ownership interest was made). The certified document(s) showing the transfer is attached.

The interest identified in option 1, 2 or 3 above (not option 4) is evidenced by either (choose one of options A or B below):

A. An assignment from the inventor(s) of the patent application/patent identified above. The assighment was recorded in
the United States Patent and Trademark Office at Reel , Frame , or for which a copy
thereof is attached.

B. D A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.
2. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

[Page 1 of 2]
This collection of information is required by37 CFR3.73(b). The information is required toobtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentialityis governed by35 U.S.C. 122and 37 CFR1.11 and1.14. Thiscollection is estimated to take 12 minutes to complete, including
gathering, preparing, and submittingthe completed application form to the USPTO.Time will vary depending upon the individual case. Any comments on the amount
of time you require to complete this form and/or suggestions for reducing this burden, should be sent tothe Chief Information Officer, U.S. Patent and Trademark
Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS.SEND
TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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PTO/AIA/986 (08-12)

Approved for use through 01/31/2013. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(c)

3. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

4. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.
5. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.
6. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

|:| Additional documents in the chain of title are listed on a supplemental sheet(s).

As required by 37 CFR 3.73(c)(1)(i), the documentary evidence of the chain of title from the original owner to the
assighee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assighment document(s)) must be submitted to Assighment
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

/Flynn Barrison/ December 16, 2014
Signature Date

Flynn Barrison 53970

Printed or Typed Name Title or Registration Number

[Page 2 of 2]
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that yoube given certain informationin connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, pleasebe advised that: (1) the general authority forthe collection of thisinformation is 35
U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and(3) the principal purpose forwhich the
information isused by the U.S. Patent and Trademark Office is to process and/or examine your submission related
to a patent applicationor patent. If you do not furnish the requested information,the U.S. Patent and Trademark
Office may not be able to process and/or examineyour submission,which may result in termination of proceedings
or abandonment of the applicationor expiration of the patent.

The informationprovided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is
required by the Freedom of Information Act.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the
course of settlement negotiations.

3. Arecord in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

4. Arecord in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the informationin order to perform a contract. Recipients of information shall be required
to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an InternationalApplication filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. Arecord in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act
(42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under
authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA
regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C.
151. Further, arecord may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the
public if the record was filed in an application which became abandoned or in which the proceedings were
terminated and which application is referenced by either a published application, an application open to
public inspection or an issued patent.

9. A record from thissystem of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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ASSIGNMENT
File Number: STAH-140-UTIL

I, James P. Stahl, Jr., who reside at 15 Victoria Place, Princeton
Junction, New Jersey 08550 have made certain inventions and/or discoveries set
forth in an application for Letters Patent of the United States of America entitled
ADJUSTABLE HEAD-OF-WALL INSULATION CONSTRUCTION FOR USE
WITH WIDER WALL CONFIGURATIONS which application was executed by me
on even date herewith; and WHEREAS, Specified Technologies Inc., a corporation
of the State of Delaware, whose address is 210 Evans Way, Somerville, New Jersey
08876, hereinafter called "Assignee", is desirous of acquiring the title, rights, benefits
and privileges hereinafter recited, and of confirming the same or any part thereof
heretofore acquired by Assignee;

NOW THEREFORE, for valuable consideration furnished by Assignee
to me, receipt and sufficiency of which I hereby acknowledge, I hereby, without
reservation:

1. Assign and convey to and confirm in Assignee the entire right, title
and interest in and to said inventions and discoveries, said applications for Letters
Patent on said inventions, discoveries in whatsoever countries, including all
divisional, renewal, substitute, continuation and Convention applications based in
whole or in part upon said inventions or discoveries or upon said applications, and
any and all Letters Patent and reissues and extensions of Letters Patent granted for
said inventions and discoveries or upon said applications, and every priority right
that is or may be predicated upon or arise from said inventions, said discoveries, said
applications and said Letters Patent;

2. Authorize Assignee to file patent applications in any or all countries
on any or all of said inventions and discoveries in my name or in the name of
Assignee or otherwise as Assignee may deem advisable, under the International
Convention or otherwise;

3. Authorize and request the Commissioner of Patents of the United
States of America and the empowered officials of all other governments to issue or -
transfer all said Letters Patent to Assignee, as assignee of the entire right, title and
interest therein or otherwise as Assignee may direct;
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4. Warrant that I have not knowingly conveyed to others any right in
said inventions, discoveries, applications or patents or any license to use the same or
to make, use or sell anything embodying or utilizing any of said inventions or
discovei ies; and that I have good right to assign the same to Assignee Without
encumbrance;

5. Bind my heirs and legal representatives, as well as myself, to do,
upon Assignee's request and at its expense, but without additional consideration to
me or them, all acts reasonably serving to assure that the said inventions and
discoveries, the said patent applications and the said Letters Patent shall be held and
enjoyed by Assignee as fully and entirely as the same could have been held and
enjoyed by me or my heirs or representatives, if this assignment had not been made;
and particularly to execute and deliver to Assignee all lawful application documents,
disclaimers, and lawful affidavits in form and substance as may be requested by
Assignee; to communicate to Assignee all facts known to me relating to said
inventions and discoveries or the history thereof, and to furnish Assignee with any
and all documents, photographs, models, samples and other physical exhibits in my
control or in the control of my heirs or legal representatives and which may be useful
for establishing the facts of my conceptions, disclosures, and reduction to practice of
said inventions and discoveries.

In testimony whereof I have affixed my signature.

Date ¢+~ Lf/ 7 / / Lf " VY] Wé,
r Ja/u(es/é_ Staiﬂ,qr.‘

State of New Jersey)
/ ?) .
COlll’lty Of j(.z ¥ 2™ r

On this 7+ day of é}rg - , 2014, before me appeared,
James P. Stahl, Jr., to me known to be the person described in and who executed the
foregoin g instrument and he acknowledged the same to be his free act and deed.

,,,,,,,,,,,,,,,,, — “/(53 e (SEAL)

Notaiy Public

SHARON L. ENGLEHART
NOTARY PUBLIC OF NEW JERSEY
1.D. # 2404396
My Commission Expires 2/8/2016
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Electronic Acknowledgement Receipt

EFS ID: 20971982
Application Number: 14120001
International Application Number:
Confirmation Number: 3740

Title of Invention:

Adjustable head-of-wall insulation construction for use with wider wall

configurations

First Named Inventor/Applicant Name:

James P. Stahl

Customer Number:

22227

Filer:

Flynn Barrison

Filer Authorized By:

Attorney Docket Number:

STAH-140-UTIL

Receipt Date: 16-DEC-2014
Filing Date: 14-APR-2014
Time Stamp: 11:14:07

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document Document Description File Name File Size( B){tes)/ Multl' 'Pages
Number Message Digest | Part/.zip| (ifappl.)
80510
1 Power of Attorney PatPOA.pdf no 1
863088eb53ccaddf31826da29e22724607d
Warnings:

Information:
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118160
Assignee showing of ownership per 37
2 CFR3.73. STAH140.pdf no 3
0696b6398b5d6927da36a010ebf04adbes
77f5a
Warnings:
Information:
137383
3 Miscellaneous Incoming Letter STAH140Assn.pdf no 2
7 cfaaf6fcaleabd26da455d2ab35d7073543
Warnings:
Information:
Total Files Size (in bytes):{ 336053

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application asa
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: (PJOMMISSIO\TER FOR PATENTS
0. Box 1
Alexandria, Virginia 22313-1450
WWW. uspto 2oV

| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
14/120,001 04/14/2014 James P. Stahl JR. STAH-140-UTIL
CONFIRMATION NO. 3740
22227 PUBLICATION NOTICE

SPERRY ZODA AND KANE

SUITE D LRI A O e
ONE HIGHGATE DRIVE

TRENTON, NJ 08618

Title:Adjustable head-of-wall insulation construction for use with wider wall configurations

Publication No.US-2014-0360115-A1
Publication Date:12/11/2014

NOTICE OF PUBLICATION OF APPLICATION

The above-identified application will be electronically published as a patent application publication pursuant to 37
CFR 1.211, et seq. The patent application publication number and publication date are set forth above.

The publication may be accessed through the USPTO's publically available Searchable Databases via the
Internet at www.uspto.gov. The direct link to access the publication is currently http://www.uspto.gov/patft/.

The publication process established by the Office does not provide for mailing a copy of the publication to
applicant. A copy of the publication may be obtained from the Office upon payment of the appropriate fee set forth
in 37 CFR 1.19(a)(1). Orders for copies of patent application publications are handled by the USPTO's Office of
Public Records. The Office of Public Records can be reached by telephone at (703) 308-9726 or (800) 972-6382,
by facsimile at (703) 305-8759, by mail addressed to the United States Patent and Trademark Office, Office of
Public Records, Alexandria, VA 22313-1450 or via the Internet.

In addition, information on the status of the application, including the mailing date of Office actions and the

dates of receipt of correspondence filed in the Office, may also be accessed via the Internet through the Patent
Electronic Business Center at www.uspto.gov using the public side of the Patent Application Information and
Retrieval (PAIR) system. The direct link to access this status information is currently http://pair.uspto.gov/. Prior to
publication, such status information is confidential and may only be obtained by applicant using the private side of
PAIR.

Further assistance in electronically accessing the publication, or about PAIR, is available by calling the Patent
Electronic Business Center at 1-866-217-9197.

Office of Data Managment, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0.Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. |
14/120,001 04/14/2014 James P. Stahl JR. STAH-140-UTIL 3740
22227 7590 10/15/2014 | |
EXAMINER
SPERRY ZODA AND KANE
SUITED KATCHEVES, BASIL S
ONE HIGHGATE DRIVE T v —
TRENTON, NJ 08618 | | |
3638
| MAIL DATE | DELIVERY MODE |
10/15/2014 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)
14/120,001 STAHL, JAMES P.

Office Action Summary Examiner Art Unit AIA (First Inventor to File)
BASIL KATCHEVES 3638 f;;;“s

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING DATE OF
THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (8) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1) Responsive to communication(s) filed on 4/14/14.
[ A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon ____.
2a)[] This action is FINAL. 2b)[X] This action is non-final.

3)[] An election was made by the applicant in response to a restriction requirement set forth during the interview on
__ ;therestriction requirement and election have been incorporated into this action.

4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*

5)X Claim(s) 1-18is/are pending in the application.

5a) Of the above claim(s) is/are withdrawn from consideration.

6)[1 Claim(s) ____is/are allowed.

7)X Claim(s) 1.2.4-7.13 and 15-18 is/are rejected.

8)X] Claim(s) 3.8-12.14 is/are objected to.

[ Claim(s) are subject to restriction and/or election requirement.
* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see

nitp/rwww. Usolo. gov/patents/init_events/pph/indax.jsp or send an inquiry to PPHigedback@uspio.dov.

Application Papers
10)[J] The specification is objected to by the Examiner.
11)[X] The drawing(s) filed on 4/14/14 is/are: a)[X] accepted or b)[[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a)J Al b)[] Some** ¢)[] None of the:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.
3. Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) & Notice of References Cited (PTO-892) 3) |:| Interview Summary (PTO-413)
. . Paper No(s)/Mail Date.
2) & Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) 4 I:' Other:
Paper No(s)/Mail Date 6/9/14. ) er
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20141014
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Application/Control Number: 14/120,001 Page 2
Art Unit: 3638

The present application, filed on or after March 16, 2013, is being examined
under the first inventor to file provisions of the AlA.
DETAILED ACTION
Claim Rejections - 35USC § 112

The following is a quotation of 35 U.S.C. 112(b):

(b) CONCLUSION.—The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AlA), second paragraph:
The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claim 10 recites the limitation "said at least one connecting strap” in line 5.

There is insufficient antecedent basis for this limitation in the claim.
Double Patenting

The nonstatutory double patenting rejection is based on a judicially created
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the
unjustified or improper timewise extension of the “right to exclude” granted by a patent
and to prevent possible harassment by multiple assignees. A nonstatutory double
patenting rejection is appropriate where the claims at issue are not identical, but at least
one examined application claim is not patentably distinct from the reference claim(s)
because the examined application claim is either anticipated by, or would have been
obvious over, the reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d
1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir.

1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum,
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Application/Control Number: 14/120,001 Page 3
Art Unit: 3638

686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619
(CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d)
may be used to overcome an actual or provisional rejection based on a nonstatutory
double patenting ground provided the reference application or patent either is shown to
be commonly owned with this application, or claims an invention made as a result of
activities undertaken within the scope of a joint research agreement. A terminal
disclaimer must be signed in compliance with 37 CFR 1.321(b).

The USPTO internet Web site contains terminal disclaimer forms which may be
used. Please visit http://www.uspto.gov/forms/. The filing date of the application will
determine what form should be used. A web-based eTerminal Disclaimer may be filled
out completely online using web-screens. An eTerminal Disclaimer that meets all
requirements is auto-processed and approved immediately upon submission. For more
information about eTerminal Disclaimers, refer to
http://www.uspto.gov/patents/process/file/efs/guidance/eTD-info-I.jsp.

Claims 1-18 are rejected on the ground of nonstatutory double patenting as being
unpatentable over claims 1-17 of U.S. Patent No. 8,826,599. Although the claims at
issue are not identical, they are not patentably distinct from each other. ‘599 teach a C
shaped gasket and the instant invention teach two L shaped gaskets. Two L shapes

are an obvious variation on a single C shape.
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Application/Control Number: 14/120,001 Page 4
Art Unit: 3638

Claim Rejections - 35 USC § 103
In the event the determination of the status of the application as subject to AIA 35
U.S.C. 102 and 103 (or as subject to pre-AlA 35 U.S.C. 102 and 103) is incorrect, any
correction of the statutory basis for the rejection will not be considered a new ground of
rejection if the prior art relied upon, and the rationale supporting the rejection, would be
the same under either status.
The following is a quotation of 35 U.S.C. 103 which forms the basis for all

obviousness rejections set forth in this Office action:

A patent for a claimed invention may not be obtained, notwithstanding that the claimed
invention is not identically disclosed as set forth in section 102 of this title, if the differences
between the claimed invention and the prior art are such that the claimed invention as a whole
would have been obvious before the effective filing date of the claimed invention to a person
having ordinary skill in the art to which the claimed invention pertains. Patentability shall not
be negated by the manner in which the invention was made.

Claims 1, 2, 4-7, 13 and 15-18 are rejected under 35 U.S.C. 103 as being
unpatentable over U.S. Patent No. 7,950,198 to Pilz et al.

Regarding claim 1, 2 and 4-7 Pilz discloses a track section with first and second
sides, first and second track sides (fig. 9: left and right sides, upper and lower), L
shaped gaskets (84) having upper horizontal portions and lower side portions extending
downwardly from the upper portions. Also, Pilz discloses the use of adhesives with the
gasket but not a particular configuration. The Applicant fails to show criticality for
specifically claimed adhesion configuration, therefore it would have been an obvious
design choice to use the adhesion configuration such as specified in these claims. The

use of adhesives to the wall and track would create a more secure bond.
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Application/Control Number: 14/120,001 Page 5
Art Unit: 3638

Regarding claim 2, 13 the gasket side panel is spatially disposed from the first
track side and moveable (it should be noted that the gasket is movable before adhered,
and also moveable since the material is intumescent, which changes shape).

Regarding claims 4-6, 15-17, the gasket is made of a fire stop material
(intumescent) which inherently has sound insulating properties.

Regarding claim 18, the gasket sides are integral to the upper portions.

Claim Objections
Claim 3, 8, 10 14, are objected to as being dependent upon a rejected base
claim, but would be allowable if rewritten in independent form including all of the
limitations of the base claim and any intervening claims. Claims 9, 11 and 12 for

depending from the above objected claims

Conclusion

The prior art made of record and not relied upon is considered pertinent to
applicant's disclosure.

The cited patents listed on the included form PTO-892 further show the state of
the art with respect to ceiling tracks in general.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Basil Katcheves whose telephone number is (571) 272-
6846. The examiner can normally be reached on Monday-Friday from 7:30 am to 4:00

pm.
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Application/Control Number: 14/120,001 Page 6
Art Unit: 3638

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Charles Fox, can be reached at (571) 272-6923.

/BASIL KATCHEVES/

Primary Examiner, Art Unit 3638
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Application/Control No. Applicant(s)/Patent Under
Reexamination
] ] 14/120,001 STAHL, JAMES P.
Notice of References Cited . .
Examiner Art Unit
BASIL KATCHEVES 3638 Page 1 of 1
U.S. PATENT DOCUMENTS
* CountrDyc(‘Jcoudr:-?\le’\tlngT}g(:cri Code MM[??(t\?YY Name Classification
* | A | US-4,103,463A 08-1978 Dixon, Guy E. 52/126.4
* B | US-8,826,599 B2 09-2014 Stahl, Jr., James P. 52/1
c | US-
D | US-
E | US-
F | US-
G | US-
H | US-
|| US-
J | US-
K | US-
L | US-
M | US-
FOREIGN PATENT DOCUMENTS
* CountrDy%:oudZ—?\lr:}m,\tl)zmg:c: Code MMEEtsYY Country Name Classification
N
O
P
Q
R
S
T
NON-PATENT DOCUMENTS
* Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages)
u
\
W
X
*A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYY format are publication dates. Classifications may be US or foreign.
U.S. Patent and Trademark Office
PTO-892 (Rev. 01-2001) Notice of References Cited Part of Paper No. 20141014
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Application/Control No. Applicant(s)/Patent Under
Reexamination
Index of Claims 14120001 STAHL, JAMES P.
Examiner Art Unit
BASIL KATCHEVES 3638
v Rejected - Cancelled N | Non-Elected A Appeal
= Allowed + Restricted I Interference (o) Objected
[0 cClaims renumbered in the same order as presented by applicant O cpPa O T.. O R.a.47
CLAIM DATE
Final Criginal |10/14/2014
1 v
2 v
3 o
4 v
5 v
6 v
7 v
8 o
9 0
10 0
11 o
12 o
13 v
14 o)
15 v
16 v
17 v
18 v
U.S. Patent and Trademark Office Part of Paper No. : 20141014
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Application/Control No. Applicant(s)/Patent Under
Reexamination
Search Notes 14120001 STAHL, JAMES P.
T
BASIL KATCHEVES 3638
CPC- SEARCHED
Symbol Date Examiner
CPC COMBINATION SETS - SEARCHED
Symbol Date Examiner
US CLASSIFICATION SEARCHED
Class Subclass Date Examiner
52 232, 241 10/14/14 bk
SEARCH NOTES
Search Notes Date Examiner
Inventor, IDS, f/b 10/14/14 bk
INTERFERENCE SEARCH
US Class/ US Subclass / CPC Group Date Examiner
CPC Symbol

U.S. Patent and Trademark Office Part of Paper No. : 20141014
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Receipt date:| 06/09/2014 14120001 - GAUN3638

i/

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Applicant : Specified Technologies Inc.

Serial No. : 14/ 120,,001

Filed - April 14, 2014

For : Adjustable Head-Of-Wall Insulation Construction
For Use With Wider Wall Configurations

Group : 3633
INFORMATION DISCLOSURE STATEMENT

Trenton, New Jersey
June 5, 2014

Commissioner for Patents
P. O. Box 1450
Alexandria VA 22313-1450

Sir:
This statement represents that the prior art listed herein includes, in the

opinion of the applicant, the closest prior art of which the applicant is aware. The

patents enclosed in this report are listed as follows:

PATENT NUMBER/ PATENTEE ISSUE DATE/
PUBLICATION NO. PUBLICATION DATE
5,010,702 Daw et al 04/30/91

5,127,203 Paquette 07/07/92

5,755,066 Becker 05/26/98

5,913,788 Herren 06/22/99

5,921,041 Egri, II 07/13/99

5,950,385 Herren 09/14/99

6,058,668 Herren 05/09/00

1
ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /B.K./
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Receipt date: '06/09/2014

6,176,053 St. Germain 01/23/01
6,783,345 Morgan et al 08/31/04
7,043,880 Morgan et al 05/16/06
2006/0137293 Klein 06/29/06
7,152,385 Morgan et al 12/26/06
7,240,905 Stahl, Sr. 07/10/07
2009/0090074 Klein 04/09/09
2009/0178363 Pilz et al 07/16/09
2009/0223159 Colon 09/10/09
7,617,643 Pilz et al 11/17/09
7,681,365 Klein 03/23/10
2010/0126092 Pilz et al 05/27/10
7,752,817 Pilz et al 07/13/10
7,814,718 Klein 10/19/10
7,866,108 Klein 01/11/11
2011/0011019 Stahl, Jr. et al 01/20/11
2011/0113709 Pilz et al 05/19/11
7,950,198 Pilz et al 05/31/11
2011/0185656 Klein 08/04/11
2011/0214371 Klein 09/08/11
2011/0247281 Pilz et al 10/13/11
8,087,205 Pilz et al 1/3/12
8,132,376 Pilz et al 3/13/12
8,281,552 Pilz et al 10/9/12
8,316,605 Oberg 11/27/12
8,499,512 Pilz et al 8/6/13
8,555,566 Pilz et al 10/15/13
8,590,231 Pilz 11/26/13
8,595,999 Pilz et al 12/3/13
8,640,415 Pilz et al 2/4/14.
8,671,632 Pilz et al 3/18/14
2013/0167456 Shapiro 7/4/13
2013/0031856 Pilz et al 2/7/13
2013/0205694 Stahl, Jr. 8/15/13
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United States Patent No. 5,010,702 illustrates a construction for a
“Modular Wall System” to Terry L. Daw et al patented April 30, 1991 and assigned
to Daw Technologies, Inc. of Salt Lake City, Utah. The Daw patent discloses a
system for removable replacement between a floor and ceiling and includes a panel
having a top portion and a bottom portion. The bottom portion includes a first
fastening member and a generally U-shaped channel member which includes two
legs separated by a central member. The central member includes a bottom surface
along most of the entire length thereof. The bottom surfaée has a means for attaching
the first fastening member thereto. A head is included attached to the ceiling for
contacting the top portion of the panel. An elongated floor is included having a
second fastening member and a generally U-shaped channel portion having two leg
portions separated by the central portion. The floor means is placeable on the floor
for contacting the bottom portion of the panel. The central portion includes a support
surface which extends along the entire length thereof. The second fastening member
1s located on the support surface. With this construction, the panel is positioned on
the elongated floor and the first fastening member can attach to the second fastening
member while the bottom surface and the support surface remain spaced apart from
one another. The system of this invention further includes a means attachable to the
floor for cradling the floor. The cradling means includes a U-shaped member having

a central portion and a leg portion. The central portion includes means for attaching
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to the floor and the floor means. Each of the leg portions has means for aligning the
bottom portion of the panel and the gasket for discouraging the flow of airborn
particles around the bottom portion of the panel. In this manner, the floor means is
prevented from contacting the floor by the cradling mechanism. On the other hand,
the present invention shows an adjustable head-of-wall insulating construction
sealing a head-of-wall area between ceiling thereabove and a wall configuration
therebelow which is wider than standard and which includes a ceiling track of
conventional configuration. The insulating gasket construction includes a first L-
shaped gasket section having a first gasket upper panel of insulating material and a
first gasket side panel of insulating material attached to the first gasket upper panel.
A second L-shaped gasket se;;tion 1s included comprising a second gasket upper
panel of insulating material and a second gasket side panel also of insulating
material. A first panel adhesive is included for securing the first gasket upper section
in position and a second panel adhesive is included mounted on the second gasket
upper panel securing same in position. Preferably this concept will include one or
more connecting straps positioned above the main track section of the ceiling track
and attached to the first L-shaped gasket section and the second L-shaped gasket
section to limit spatial separation therebetween and to facilitate usage thereof with

walls of various lateral thicknesses. The above reference does not show the unique
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construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent No. 5,127,203 discloses a “Seismic/Fire Resistant
Wall Structure And Method” patented July 7, 1992 to Robert F. Paquette. The ‘203
patent discloses a fire and seismic resistant wall construction positioned between a
floor and overhead structural member. The structure includes an elongated channel
member having a base affixed to the structural member and a pair of side flanges
depending from the base and defining a downwardly opening channel. A layer of fire
retardant material extends along the base within the channel. Multiple vertically
extending slotted openings are defined in the side flanges at spaced intervals along
th¢ length of the channel. Multiple studs extend vertically between the floor and the
channel member with the upper portions of the studs extending into the channel to a
position in alignment with the slotted openings. Fasteners are included passing
through the slotted openings and into the studs to anchor the upper portions of the
studs against horizontal movement, but permitting relative .vertical movement
between the channel member and the studs. A fire retardant wallboard is mounted on
the studs and extends from the floor to the channel member. The above reference 1s
certainly pertinent to the subject matter of the present invention, however, it does not
disclose the novel construction set forth in the claims of this patent because the

present invention shows two L-shaped gasket sections which together define a head-
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of-wall insulating construction which can be positioned at a variable distance
laterally with respect to one another to accommodate different thicknesses of wall
constructions. The two L-shaped gasket sections will each include a gasket upper
panel and a gasket side panel. A first panel adhesive means will be mounted on the
first gasket upper panel at a position between the first gasket upper panel of the first
L-shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. Similarly a second panel adhesive will preferably be
mounted on the second gasket upper panel at a position between the second gaskét
upper panel of the second L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement. Furthermore the present invention will also
preferably include one or more individual connecting straps positioned above the
main track section of the ceiling track and attachable to the first L-shaped gasket
section and to the L-shaped gasket section to limit spatial separation therebetween.
Furthermore the connecting strap will preferably be attached with respect to the first
gasket upper panel of the first L-shaped gasket section and also be attached with
respect to the second gasket upper panel of the second L-shaped section extending
through slits defined therein.

United States Patent No. 5,755,066 discloses a “Slip Track Assembly”
patented May 26, 1998 to Duane William Becker. The ‘066 patent discloses a slip

track assembly connecting a stud assembly to a structural element. The stud
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assembly is normally configured with multiple studs and a primary member formed
of fireproof material attached thereof. The studs in the primary mode are spaced
from the structural element. The construction of the slip track assembly preferably
includes a slip track mechanism having first and second surfaces generally parallel to
one another and offset. When used with the studs, the two surfaces are located on a
common side of the studs. The mecha;lism includes a third surface on the side
opposite the common side. The third surface of one of the first and second surfaces
are spaced apart so that the studs can move therebetween. The mechanism further
includes an orthogonal surface extending between the third surface and one of the
first and second surfaces which is arranged for fastening to the structural element. A
secondary member is includes. Means are further included for attaching the
secondary member to the second surface. The secondary member is slidably
engaged with respect to the primary member. With this construction when installed,
the first and second surfaces of the slip track mechanism and the second member
relative to the primary member will provide a slideable fire barrier connection
between the structural element and the stud assembly itself. The specification and
claims of the above-identified reference do not show the combination claimed in the
present invention which includes a construction for an adjustable head-of-wall
insulating assembly for sealing the head-of-wall area between a ceiling thereabove

and a wall configuration therebelow which is wider than standard and which includes
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a ceiling track having a main track section which extends generally horizontally and
a first track side section extending downwardly therefrom and a second side track
section extending downwardly therefrom at a position spatially disposed from the
first track section. The first track section will preferably include a first track side
section defining a first lowermost edge thereof and a second track side section
defining a second lowermost edge thereof. The construction of the insulating gasket
itself will include a first L-shaped gasket section having a first gasket upper panel of
insulating material positioned immediately above the main track section of the
ceiling track and extending generally horizontally thereover. The first L-shaped
gasket section will further include a first gasket side panel of insulating material
attached with respect to the first gasket upper panel and extending generally
downwardly therefrom across the first track side section for insulating thereadjacent.
The first gasket side panel will extend downwardly from the first gasket upper panel
to define the generally L-shaped configuration of the first L-shaped gasket section.
The first gasket upper panel and the second gasket side panel will together define a
track receiving recess facing downwardly therefrom. A second L-shaped gasket
section of similar construction to the first L-shaped gasket section will be included.
This second L-shaped gasket section will similarly include a second gasket upper
panel of insulating material and a second gasket side panel of insulating material.

The construction for the insulating gasket of the present invention will further
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include a first panel adhesive means mounted on the first gasket upper panel at a
position between the first gasket upper panel of the first L-shaped gasket section and
the main track section of the ceiling track to facilitate engagement therebetween. A
second panel adhesive will also be included preferably mounted on the second gasket
upper panel at a position between the second gasket upper panel of the second L-
shaped gasket section and the main track section of the ceiling track to define
engagement therebetween. The preferred configuration of this invention will further
preferably include one or more connecting straps positioned above the main track
section of the ceiling track and attached to the first L-shaped gasket section and to
the second L-shaped gaskét section to limit spatial separation therebetween. Each
connecting strap 1s preferably attached to the first gasket upper panel of the first L-
shaped gasket section and is also attached to the second gasket upper panel of the
second L-shaped gasket section. Each of the first upper gasket panels will preferably
define at least one first upper slit therein and each of the second gasket upper panels
will define at least one second upper slit therein. In this manner the connecting strap
can extend into the first upper slits and the second upper slits to facilitate limiting of
spatial separation between the first L-shaped gasket section and the second L-shaped
gasket section and thus make it usable with walls having varying thicknesses by

choosing connecting straps having various lengths.
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United States Patent No. 5,913,788 discloses a “Fire Blocking And
Seismic Resistant Wall Structure” patented June 22, 1999 to Thomas R. Herren. The
fire blocking and seismic resistant wall structure of the present invention is
positionable between the floor and the ceiling of a building structure. It includes a
plurality of vertical metal studs extending upwardly from the floor and arranged in
linear alignment with respect to one another across the floor. Each stud defines a
channel having opposite upright surfaces. A channel-shaped beam is included which
is metal and is concave and faces downwardly. It has a web and opposing side walls
with vertically elongated stud fastener openings defined therethrough depending.
from the web. In this manner, the beam extends across the upper ends of the studs.
The web will reside in contact with the ceiling and with the side walls of the beam
embracing the upright sides of the studs near the upper ends thereof. Ceiling
fasteners are provided extending through the web of the beam to secure the beam to
the ceiling. The fasteners extend through at least some of the stud fastener openings
in the beam and into the studs to attach the beam to the upper ends of each of the
studs. Primary wall panels formed of wallboard are fastened to and in contact with
the upright sides of the studs. The primary novel aspect of this invention deals with
the primary wallboard gap which exists between the primary wallboard panels and
the ceiling. It further includes a second wall panel of wallboard that reside in contact

with and covers at least the upper portions of the primary wall panels, and which are
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secured to the upright sides of the studs. As such, secondary wallboard gaps will
exist between the secondary wallboard panels and the ceiling which are narrower
than the gap that exists between the primary wallboard panels and the ceiling. In this
manner, all of the gaps can be filled with a compressible resilient non-flammable
fiber for sealing thereof. On the other hand, the present invention shows an
adjustable head-of-wall insulating construction sealing a head-of-wall area between
ceiling thereabove and a wall configuration therebelow which is wider than standard
and which includes a ceiling track of conventional configuration. The insulating
gasket construction includes a first L-shaped gasket section having a first gasket
upper panel of insulating material and a first gasket side panel of insulating material
attached to the first gasket upper panei. A second L-shaped gasket section is
included comprising a second gasket upper panel of insulating material and a second
gasket side panel also of insulating material. A first panel adhesive is included for
securing the first gasket upper section in position and a second panel adhesive is
included mounted on the second gasket upper panel securing same in position.
Preferably this concept will include one or more connecting straps positioned above
the main track section of the ceiling track and attached to the first L-shaped gasket
section and the second L-shaped gasket section to limit spatial separation

therebetween and to facilitate usage thereof with walls of various lateral thicknesses.
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The above reference does not show the unique construction of the present invention
and, as such, the present invention is patentably distinguishable thereover.

United States Patent No. 5,921,041 discloses a “Bottom Track For Wall
Assembly” patented July 13, 1999 to John David Egri, II. The ‘041 patent discloses )
a bottom track for a wall assembly including a generally U-shaped channel member
including two juxtaposed side portions connected by a base wall portion. An
elongated rectaﬁgular strip is included of a fire retardant material which extends
along the length of each of the side walls. The fire retardant material comprises a
caulking material. The above reference is certainly pertinent to the subject matter of
the present invention, however, it does not disclose the novel construction set forth in
the claims of this patent because the present invention shows two L-shaped gasket
sections which together define é head-of-wall insulating construction which can be
positioned at a variable distance laterally with respect to one another to accommodate
different thicknesses of wall constructions. The two L-shaped gasket sections will
each include a gasket upper panel and a gasket side panel. A first panel adhesive
means will be mounted on the first gasket upper panel at a position between the first
gasket upper pane! of the first L-shaped gasket section and the main track section of
the ceiliné track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position

between the second gasket upper panel of the second L-shaped gasket section and the
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main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial

| separation therebeﬁeen. Furthermore the connecting strap will preferably be
attached with respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gasket upper panel of the
second L-shaped section extending through slits defined therein.

United States Patent No. 5,950,385 discloses an “Interior Shaft Wall
Construction” patented September 14, 1999 to Thomas R. Herren. The ‘385 patent
discloses an interior shaft wall construction including a connector for holding the
wallboard panels in position in such a manner as to form a shaft which is lined with
wallboard panels within a building. This construction includes a metal strip bent at
transverse locations to form a horizontally disposed channel web with extremities on
the shaft side, as well as the wall side thereof. A shaft-lining stabilizing leg is
formed by a downwardly depending double backed fold in the metal strip at the
shaft-side extremity of the web. A horizontally exposed shaft-lining stabilizing leg is
included. A shaft-lining base retainer projects upwardly from the shafi-lining seating
platform and is folded backwardly and downwardly to form an upper shaft-lining

retainer that projects downwardly beyond the shaft-lining seating platform. In this
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manner, it is spaced from and parallel to the shaft-lining stabilizing leg. A wall-
lining base retainer is formed by an upwardly projecting double backed fold in the
metal strip at the wall-side ektremity of the web. A wall-lining seating platform is
positioned adjacent to the wall-lining base retainer formed by a horizontally
projecting fold in the metal strip. An upper wall-lining stabilizing leg is included
depending downwardly directly beneath the wall-lining base retainer parallel to and
transversely spaced from the shaft-lining stabilizing leg. The specification and claims
of the above-identified reference do not show the combination claimed in the present
invention which includes a construction for an adjustable head-of-wall insulating
assembly for sealing the head-of-wall area between a ceiling thereabove and a wall
configuration therebelow which is wider than standard and which includes a ceiling
track having a main track section which extends generally horizontally and a first
track side section extending downwardly therefrom and a second side track section
extending downwardly therefrom at a position spatially disposed from the first track
section. The first track section will preferably include a first track side section
defining a first lowermost edge thereof and a second track side section defining a
second lowermost edge thereof. The construction of the insulating gasket itself will
include a first L-shaped gasket section having a first gasket upper panel of insuiating
material positioned. immediately above the main track section of the ceiling track and

extending generally horizontally thereover. The first L-shaped gasket section will
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further include a first gasket side panel of insulating material attached with respect to
the first gasket upper panel and extending generally downwardly therefrom across
the first track side section for insulating thereadjacent. The first gasket side panel
will extend downwardly from the first gasket upper panel to define the generally L-
shaped configuration of the first L-shaped gasket section. The first gasket upper
panel and the second gasket side panel will together define a track receiving recess
facing downwardly therefrom. A second L-shaped gasket section of similar
construction to the first L-shaped gasket section will be included. This second L-
shaped gasket section will similarly include a second gasket upper panel of insulating
material and a second gasket side panel of insulating material. The construction for
the insulating gasket of the present invention will further include a first panel
adhesive means mounted on the first gasket upper panel at a position between the
first gasket upper panel of the first L-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween. A second panel
adhesive will also be included preferably mounted on the second gasket upper panel
at a position between the second gasket upper panel of the second L-shaped gasket
section and the main track section of the ceiling track to define engagement
therebetween. The preferred configuration of this invention will further preferably
include one or more connecting straps positioned above the main track section of the

ceiling track and attached to the first L-shaped gasket section and to the second L-
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shaped gasket section to limit spatial separation therebetween. Each connecting strap
is preferably attached to the first gasket upper panel of the first L-shaped gasket
section and is also attached to the second gasket upper panel of the second L-shaped
gasket section. Egch of the first upper gasket panels will preferably define at least
one first upper slit therein and each of the second gasket upper panels will define at
lea‘st one second upper slit therein. In this manner the connecting strap can extend
into the first upper slits and the second upper slits to facilitate limiting of spatial
separation between the first L-shaped gasket section and the second L-shaped gasket
section and thus make it usable with walls having varying thicknesses by choosing
connecting straps having various lengths.

United States Patent No. 6,058,668 discloses a “Seismic And Fire-
Resistant Head-Of-Wall Structure” patented May 9, 2000 to Thomas R. Herren. The
structure set forth in the ‘668 patent is designed for use in the interior of a building at
the head-of-wall structure thereof for non-load-bearing wall in which multiple
velf[ical wall studs are arranged in a straight horizontal line which projects upwardly
and terminate beneath a ceiling formed of a metal deck having aﬁ exposed
undersurface that defines a plurality of mutually parallel concave downwardly facing
flutes. The improvement comprises a pair of sheet metal single strips that join the
metal studs to the ceiling deck. Within this structure, the angle strips each include a

vertical leg secured to the metal wall studs, and a horizontal leg having an outer edge
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remote from the vertical leg. The horizontal leg is secured toward the vertical leg at
longitudinally spaced intervals along the outer edge to define a plurality of pop-up
tabs that are bent to project upwardly into flutes for blocking thereof on both sides of
the line of metal wall studs. The above reference is certainly pertinent to the subject
matter of the present invention, however, it does not disclose the novel construction
set forth in the claims of this patent because the present invention shows two L-
shaped gasket sections which together define a head-of-wall insulating construction
which can be positioned at a variable distance laterally with respect to one another to
accommodate different thicknesses of wall constructions. The two L-shaped gasket
sections will each include a gasket upper panel and a gasket side panel. A first panel
adhesive means will be mounted on the first gasket upper panel at a position between
the first gasket upper panel of the first L-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween. Similarly a second
panel adhesive will preferably be mounted on the second gasket upper panel at a
position between the second gasket upper panel of the second L-shaped gaskei
section and the main track section of the ceiling ﬁack to facilitate engagement.
Furthermore the present invention will also preferably include one or more individual
connecting straps positioned above the main track section of the ceiling track and
attachable to the first L-shaped gasket section and to the L-shaped gasket section to

limit spatial separation therebetween. Furthermore the connecting strap will
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preferably be attached with respect to the first gasket upper panel of the first L-
shaped gasket section and also be attached with respect to the second gasket upper
panel of the second L-shaped section extending through slits defined therein.

United States Patent No. 6,176,053 discloses a “Wall Track Assembly
And Method For Installing The Same” patented January 23, 2001 to Roger C. A. St.
Germain and assigned to Roger C. A. St. German of San Francisco, California. The
‘053 patent discloses a track assembly usable with a fire resistant wall structure
which is adapted to attach on top of a structural member and to a plurality of wall
studs. The track assembly includes a longitudinal track with a first and second end.
Also included is a top wall, as well as first and second opposed side surfaces each
depending downwardly from and generally perpendicular to the side wall. Each of
the side walls has a top end and a bottom end. The top wall and the side wall define a
substantially U-shaped configuration. The longitudinal track further includes an
angled lip extending outwardly from the bottom end of each of the side walls and
extending at an angle relative to the top wall. An end tab is included at the first end
of the track which depends downwardly from the top wall thereof. Multiple top tabs
are spaced an equal distance apart along the top wall. Each top tab depends
downwardly from the top wall of the track. Multiple longitudinal openings are also
formed within the end tab and the top tabs. The track assembly further includes a

plurality of first attachment means passing through the top wall of the track which
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are adapted to be attached to the top structural member for securing the top wall of
the track to the structural members. A plurality of similarly configured second
attachment means is included. A fire resistant material is.included along the outer
side of the walls and is supported on the lip of each of the side walls. With this
construction, when deflection occurs, the track assembly is adapted to shidably
receive within the track the studs and a plurality of gypsum wallboards attached to
the studs while maintaining attachment of the track assembly to the top structural
member. On the other hand, the present invention shows an adjustable head—of-wéll
insulating construction sealing a head-of-wall area between ceiling thereabove and a
wall configuration therebelow which is wider than standard and which includes a
ceiling track of conventional configuration. The insulating gasket construction
includes a first L-shaped gasket section having a first gasket upper panel of
insulating material and a first gasket side panel of insulating material attached to the
first gasket upper panel. A second L-shaped gasket section is included comprising a
second gasket upper panel of insulating material and a second gasket side panel also
of insulating material. A first panel adhesive is included for securing the first gasket
upper section in position and a second panel adhesive is included mounted on the
second gasket upper panel securing same in position. Preferably this concept will
include one or more connecting straps positioned above the main track section of the

ceiling track and attached to the first L-shaped gasket section and the second L-
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shaped gasket section to limit spatial separation therebetween and to facilitate usage
thereof with walls of various lateral thicknesses. The above reference does not show
the unique construction of the present invention and, as such, the present invention is
patentably distinguishable thereover.

United States Patent No. 6,783,345 discloses “In Situ Molded Thermal
Barriers patented August 31, 2004 to Michael D. Morgan et al and assigned to W. R.
Grace & Co.-Conn, of Columbia, MD. On the other hand, the present invention
shows the construction for an improved insulation jacket designed for the purpose of
sealing the head-of-wall area between the ceiling thereabove and the wall assembly
spaced therefrom below. This construction includes the concept of instaliing barriers
in openings or gaps in or between structures such as walls, ceilings and boards. At
least one barrier molding bag is positioned in the hole or gap and a flowable firestop
material is included which is preferably operative to cure and harden such as a
hydratable cementitious slurry is included by introducing it into the bag to create a
barrier in the hole or gap in which the bag is positioned. The above reference is
certainly pertinent to the subject matter of the present invention, however, it does.not
disclose the novel construction set forth in the claims of this patent because the
present invention shows two L-shaped gasket sections which together define a head-
of-wall insulating construction which can be positioned at a variable distance

laterally with respect to one another to accommodate different thicknesses of wall
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constructions. The two L-shaped gasket sections will each include a gasket upper
panel and a gasket side panel. A first panel adhesive means will be mounted on the
first gasket upper panel at a position between the first gasket upper panel of the first
L-shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. Similarly a second panel adhesive will preferably be
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement.. Furthermore the present invention will also
preferably include one or more individual connecting straps positioned above the
main track section of the ceiling track and attachable to the first L-shaped gasket
section and to the L-shaped gasket section to limit spatial separation therebetween.
Furthermore the connecting strap will preferably be attached with respect »to the first
gasket upper panel of the first L-shaped gasket section and also be attached with
respect to the second gasket upper panel of the second L-shaped section extending
through slits defined therein.

United States Patent No. 7,043,880 discloses “In Situ Molded Thermal
Barriers” patented May 16, 2006 to ichael D. Morgan et al and assigned to W. R.
Grace & Co.-Conn. of Columbia, MD. The ‘880 patent shows a building joint
structure which includes a barrier molded in a joint gap between a first structure

comprising a wall end and a second structure comprising a ceiling or floor. The
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molded barrier includes a thermal barrier bag comprising two flexible sheets seamed
together to provide a bag having an elongated body and containing a hydratable
cementitious composition. Each of the flexible sheets includes a plurality of pleats
arranged perpendicularly with respect to the elongated body.

United States Patent Publication No. 2006/0317293 discloses ““Head-Of-
Wall Fireblocks And Related Wall Assemblies” published June 29, 2006 to James
Alan Klein. The ‘293 publication discloses a head-of-wall fireblock device having a
configuration designed to seal a head-of-wall construction joint or gap area. The
head-of-wéll fireblock mechanism includes an elongated angled channel member and
an elongated intumescent material strip. The angled channel member is defined by
an elongated top flange member connected to an elongated side flange along one of
the lengthwise edges thereof. With this construction, the top and side flanges define
a right angle and relative to the top and side flange members, a lengthwise interior
corner region is defined. In this manner, the top and side flange members each have
inner flange member surfaces that face inwardly with respect to the interior corner
region. The outer flange member surfaces face outwardly with respect to the interior
corner region. With this construction, the intumescent material strip is affixed to the
outer flange member surface of the side flange member. On the other hand, the
present invention shows an adjustable head-of-wall insulating construction sealing a

head-of-wall area between ceiling thereabove and a wall configuration therebelow
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which is wider than standard and which includes a ceiling track of conventional
configuration. The insulating gasket construction includes a first L-shaped gasket
section having a first gasket upper panel of insulating material and a first gasket side
panel of insulating material attached to the first gasket upper panel. A second L-
shaped gasket section is included comprising a second gasket upper panel of
insulating material and a second gasket side panel also of insulating material. A first
panel adhesive is included for securing the first gasket upper section in position and a
second panel adhesive is included mounted on the second gasket upper panel
securing same in position. Preferably this concept will include one or more
connecting straps positioned above the main track section of the ceiling track and
attached to the first L-shaped gasket section and the second L-shaped gasket section
to limit spatial separation therebetween and to facilitate usage thereof with walls of
various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent No. 7,152,385 disclosed “In Situ Molded Thermal
Barriers” patented December 26, 2006 to Michael D. Morgan et al and assigned to
W .R. Grace & Co.-Conn, of Columbia, MD. The ‘385 patent discloses a device for
making of a barrier which pre§ents the spread of fire through an opening defined

above an interior wall of a building. It includes an elongated extending track having
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a generally elongated body and an “H”-shaped cross-sectional profile. The track
further includes an upwardly extending pair of flanges and a downwardly extending
pair of flanges defining upper and lower longitudinal extending channels. The track
further defines a longitudinally extending separating wall member separating the
upper and lower channels. The wall member includes a plurality of openings located
spaced from one another along the longitudinal extension. A molding barrier bag is
operative to be filled with firestopping material and is positioned in and along the
longitudinal expanse of the upper channel. The bag includes crinkles or pleats which
operate as compartments to permit expansion of the bag when filled with firestopping
material. They further have a plurality of fitments extending through the openings of
the wall member operative to admit firestop material into the interior of the bag. The
above reference is certainly pertinent to the subject matter of the present invention,
however, it does not disclose the novel construction set forth in the claims of this
patent because the present invention shows two L-shaped gasket sections which
together define a head-of-wall insulating construction which can be positioned at a
variable distance laterélly with respect to one another to accommodate different
thicknesses of wall constructions. The two L-shaped gasket sections will each
include a gasket upper panel and a gasket side panel. A first panel adhesive means
will be mounted on the first gasket upper panel at a position between the first gasket

upper panel of the first L-shaped gasket section and the main track section of the
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“ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the ‘second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
separation therebetween. Furthermore the connecting strap will preferably be
attached with respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gasket upper panel of the
second L-shaped section extending through slits defined therein.

United States Patent No. 7,240,905 discloses a “Method And Apparatus
For Sealing A Joint Gap Between Two Independently Movable Structural
Substrates™ patented July 10, 2007 to James P. Stahl, Sr. and assigned to Specified
Technologies Inc. The ‘905 patent defines a system for sealing a joint gap between
structural substrate panels such as walls, ceilings and floors which makes use of ‘a
sealing member including a mounting section fixedly secured to one of the surfaces
and a covering member extending outwardly therefrom into contact with the other
substrate member. The walls, ceilings or floors can be movable relative to one

another, and thus the present invention provides a mechanism for sealing the joint
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gap between the substrates while allowing them to move with respect to one another.
This sealing is achieved by fixedly securing the ceiling member to one of the
substrates and urging into abutting engagement with respect to the other substrates.
The specification and claims of the above-identified reference do not show the
combination claimed in the present invention which includes a construction for an
adjustable head-of-wall insulating assembly for sealing the head-of-wall area
between a ceiling thereabove and a wall configuration therebelow which is wider
than standard and which includes a ceiling track having a main track section which
extends generally horizontally and a first track side section extending downwardly
therefrom and a second side track section extending downwardly therefrom at a
position spatially disposed from the first track section. The first track section will
preferably include a first track side section defining a first lowermost edge thereof
and a second track side section defining a second lowermost edge thereof. The
construction of the insulating gasket itself will include a first L-shaped gasket section
having a first gasket upper panel of insulating material positioned immediately above
the main track section of the ceiling track and extending generally horizontally
thereover. The first L-shaped gasket section will further include a first gasket side
panel of insulating material attached with respect to the first gasket upper panel and
extending generally downwardly therefrom across the first track side section for

insulating thereadjacent. The first gasket side panel will extend downwardly from
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the first gasket upper panel to define the generally L-shaped configuration of the first
L-shaped gasket section. The first gasket upper panel and the second gasket side
panel will together define a track receiving recess facing downwardly therefrom. A
second L-shaped gasket section of similar construction to the first L-shaped gasket
section will be included. This second L-shaped gasket section will similarly include
a second gasket upper panel Vof insulating material and a second gasket side panel of
insulating material. The construction for the insulating gasket of the present
invention will further include a first panel adhesive means mounted on the first
gasket upper panel at a position between the first gasket upper panel of the first L-
shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. A second panel adhesive will also be included preferably
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the
ceiling track to define éngagement therebetween. The preferred configuration of this
invention will further preferably include one or more connecting straps positioned
above the main track section of the ceiling track and attached to the first L-shaped
gasket section and to the second L-shaped gasket section to limit spatial separation
therebetween. Each connecting strap is preferably attached to the first gasket upper
panel of the first L-shaped gasket section and is also attached to the second gasket

upper panel of the second L-shaped gasket section. Each of the first upper gasket
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panels will preferably define at least one first upper slit therein and each of the
second gasket upper panels will define at least one second upper slit therein. In this
manner the connecting strap can extend into the first upper slits and the second upper
slits to facilitate liniiting of spatial separation between the first L-shaped gasket
section and the second L-shaped gasket section and thus make it usable with walls

having varying thicknesses by choosing connecting straps having various lengths.

United States Patent Publication No. 2009/0090074 discloses “Head-Of-
Wall Fireblock Systems published April 9, 2009 to James Alan Klein. The system of
the ‘074 publication includes a fire retardant assembly for use in the head-of-wall
area which is configured for insulating a linear head-of-wall construction joint or gap
when exposed to heat. This assembly includes an elongated sheet metal footer track
and an elongated sheet metal header track confronting and vertically spaced apart
from the footer track. The header track includes a web integrally connected to a pair
of spaced apart and downwardly extending sidewalls. The web has a top exterior
web surface positioned adjacent to the ceiling and a bottom interior web surface.
Each sidewall is generally coplanar and has inner and outer sidewall surfaces where
at least one of the sidewalls having a lengthwise and centrally positioned curved
bend. The curved bend protrudes outwardly away from the outer sidewall surface a

distance defined as the curved bend offset distance. Each sidewall has an upper

28
ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /B.K./

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 88 of 326



Receipt date: 06/09/2014 14120001 - GAU: 3638

sidewall portion adjacent to the web, and a lower sidewall portion. An elongated
intumescent strip is affixed lengthwise on at least one of the outer sidewall surfaces
of the pair of sidewalls. This intumescent strip is positioned on the upper sidewall
portion and above the lengthwise and centrally positioned curved bend.‘ The
intumescent strip has an outer strip surface offset from the outer sidewall surface by a
distance defined as the intumescent strip offset distance. The intumescent offset
distance is being approximately equal to or less than curved bend offset distance.
Multiple sheet metal studs are included having upper and lower end portions. These
studs are varied for position between the spaced apart and confronting footer and
header tracks such that the lower end portions are received into the footer tracks, and
the upper end surfaces are received in the header tracks. Wallboard is attached to at
least one side of the mulitiple studs. The wallboard includes a top linear end surface
positioned spaced apart from the ceiling a second gap distance that allows for ceiling
deflections and defines the linear head-of-wall construction joint or gap. Thc_a
wallboard has an elongated upper interior wallboard surface in contact with the outer
strip surface of the elongated intumescent strip. On the other hand, the present
invention shows an adjustable head-of-wall insulating construction sealing a head-of-
wall area between ceiling thereabove and a wall configuration therebelow which is
wider than standard and which includes a ceiling track of conventional configuration.

The insulating gasket construction includes a first L-shaped gasket section having a
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first gasket upper panel of insulating material and a first gasket side panel of
insulating material attached to the first gasket upper panel. A second L-shaped
gasket section is included comprising a second gasket upper panel of insulating
material and a second gasket side panel also of insulating material. A first panel
adhesive is included for securing the first gasket upper section in position and a
second panel adhesive is included mounted on the second gasket upper panel
securing same in position. Preferably this concept will include one or more
connecting straps positioned above the main track section of the ceiling track and
attached to the first L-shaped gasket section and the second L-shaped gasket section
to limit spatial separation therebetween and to facilitate usage thereof with walls of
various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent Publication No. 2009/0178368 discloses an
“Exterior Wall Construction Product” published July 16, 2009 to Don A Pilz et al
and assigned to California Expanded Metal Products Company of California. The
building construction product defined in the ‘368 publication includes an elongated
track capable of receiving studs for an exterior wall. The track includes a web and
two flanges. At least one of the flanges includes a plurality of slots for permitting

orthogonal movement of the studs relative to the track. The track further includes at
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least one elongated reinforcing groove along at least one portion of the track, and a
sheathing attachment area for attachment of a sheathing element thereto. The above
reference is certainly pertinent to the subject matter of the present invention,
however, it does not disclose the novel construction set forth in the claims of this
patent because the present invention shows two L-shaped gasket sections which
together define a head-of-wall insulating construction which can be positioned at a
variable distance laterally with respect to one another to accommodate different
thicknesses of wall constructions. The two L-shaped gasket sections will each
include a gasket upper panel and a gasket side panel. A first panel adhesive means
will be mounted on the first gasket upper panel at a position between the first gasket
upper panel of the first L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
separation therebetween. Furthermore the connecting strap will preferably be

attached with respect to the first gasket upper panel of the first L-shaped gasket
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section and also be attached with respect to the second gasket upper panel of the
second L-shaped section extending through slits defined therein.

United States Patent Publication No. 2009/0223159 discloses a
“Firestop Block And Thermal Barrier System For Fluted Metal Decks” patented
September 10, 2009 to Mark Colon. The 159 patent discloses a building joint
structure including a thermal barrier in a joint gap between a first structure
comprising a wall and a second structure comprising a ceiling or floor. The thermal
barrier includes at least one firestop block. The firestop block comprises an
acce'ptable fire resistant material that is configured to conform to the dimensions of
the joint gap. The specification and claims of the above-identified reference do not
show the combination claimed in the present invention which includes a construction
for an adjustable head-of-wall insulating assembly for sealing the head-of-wall area
between a ceiling thereabove and a wall configuration therebelow which is wider
than standard and which includes a ceiling track having a main track section which
extends generally horizontally and a first track side section extending downwardly
therefrom and a second side track section extending downwardly therefrom at a
position spatially disposed from the first track section. The first track section will
preferably include a first track side section defining a first lowermost edge thereof

and a second track side section defining a second lowermost edge thereof. The

construction of the insulating gasket itself will include a first L-shaped gasket section
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having a first gasket upper panel of insulating material positioned immediately above
the main track section of the ceiling track and extending generally horizontally
thereover. The first L-shaped gasket section will further include a first gasket side
panel of insulating material attached with respect to the first gasket upper panel and
extending generally downwardly therefrom across the first track side section for
insulating thereadjacent. The first gasket side panel will extend downwardly from
the first gasket upper panel to define the generally L-shaped configuration of the first
L-shaped gasket section. The first gasket upper panel and the second gasket side
panel will together define a track receiving recess facing downwardly therefrom. A
second L-shaped gasket section of similar construction to the first L-shaped gasket
section will be included. This second L-shaped gasket section will similarly inciude
a second gasket upper panel of insulating material and a second gasket side panel of
insulating material. The construction for the insulating gaskef of the present
invention will further include a first panel adhesive means mounted on the first
gasket upper panel at a position between the first gasket upper panel of the first L-
shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. A second panel adhesive will also be included preferably
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the

ceiling track to define engagement therebetween. The preferred configuration of this
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invention will further preferably include one or more connecting straps positioned
above the main track section of the ceiling track and attached to the first L-shaped
gasket section and to the second L-shaped gasket section to limit spatial separation
therebetween. Each connecting strap is preferably attached to the first gasket upper
panel of the first L-shaped gasket section and is also attached to the second gasket
upper panel of the second L-shaped gasket section. Each of the first upper gasket
panels will preferably define at least one first upper slit therein and each of the
second gasket upper panels will define at least one second upper slit therein. In this‘
manner the connecting strap can extend into the first upper slits and the second upper
shits to facilitate limiting of spatial separation between the first L-shaped gasket
section and the second L-shaped gasket section and thus make it usable with walls
having varying thicknesses by choosing connecting straps having various lengths.
United States Patent No. 7,617,643 discloses a “Fire-Rated Wall
Construction Product” patented November 17, 2009 to Don A. Pilz et al and assigned
to California Expanded Metal Products Company of California. The ‘643 patent
discloses a header track for use in a stud wall assembly which assembly extends in a
vertical direction between a lower horizontal support element and an upper horizontal
support element. The upper ends of the multiple studs are received within a header
track. The header track includes an elongated top portion with a first and second

elongated side flange portion spaced apart from one another on opposite sides of the
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elongated top web. The elongated top web portion and the first and second elongated
side flange portions define a space therebetween for receiving the upper ends of the
studs. A recess is included extending along the length of the top elongated web
portion, and at least one of the first and second elongated flange portions such that
the recess includes a first portion defining an upwardly facing surface of the
elongated top portion, and a second portion defined by an outwardly facing surface
of one elongated side flange portion. An elongated strip of fire retardant material is
included affixed within the recess such that a first portion of the fire retardant
material is affixed to the upwardly facing surface of the top web portion and the
second portion of the fire retardant material is affixed to the outwardly facing surface
of the one elongated side flange portion. On the other hand, the present invention
shows an adjustable head-of-wall insulating construction sealing a head-of-wall area
between ceiling thereabove and a wall configuration therebelow which is wider than
standard and which includes a ceiling track of conventional configuration. The
insulating gasket construction includes a first L-shaped gasket section having a first
gasket upper panel of insulating material and a first gasket side panel of insulating
material attached to the first gasket upper panel. A second L-shaped gasket section is
included comprising a second gasket upper panel of insulating material and a second
gasket side panel also of insulating material. A first panel adhesive is included for

securing the first gasket upper section in position and a second panel adhesive is
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included mounted on the second gasket upper panel securing same in position.
Preferably this concept will include one or more connecting straps positioned above
the main track section of the ceiling track and attached to the first L-shaped gasket
section and the second L-shaped gasket section to limit spatial separation
therebetween and to facilitate usage thereof with walls of various lateral thicknesses.
The above reference does not show the unique construction of the present invention
and, as such, the present invention is patentably distinguishable thereover.

United States Patent No. 7,681,365 discloses “Head-Of-Wall Fireblock
Systems And Related Wall Assemblies™ patented March 23, 2010 to James Alan
Klein. The “365 patent discloses a head-of-wall fireblock system and related wall
assemblies used therewith for the purposes of sealing a linear head-of-wall
construction joint or gap responsive to exposure thereof to heat. The construction
includes an elongated sheet metal footer track and an elongated sheet metal header
track confronting and vertically spaced apart from the footer track. The header track
includes a web integrally connected to a pair of spaced apart and downwardly
extending side walls. The web has a top exterior web surface positioned immediately
adjacent to a ceiling and a bottom interior web surface. Each sidewall 1s
substantially coplanar and has inner and outer sidewall surfaces. Each sidewall has
an upper sidewall portion adjacent to the web, and a lower sidewall portion. An

elongated intumescent strip is affixed lengthwise on at least one of the outer

36
ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /B.K./

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 96 of 326



Receipt date: 06/09/2014 14120001 - GAU: 3638

sidewalls on the pair of sidewalls. The intumescent strip is positioned on the upper
sidewall portion. It includes an outer strip surface offset from the outer sidewall
surface by a distance defined as the intumescent strip offset distance. A plurality of
metal studs are included with upper and lower ends. The studs are vertically
positioned between the spaced apart and confronting footer and header tracks in such
a mannef that the lower end portions are received into the footer track and the upper
end portions are received into the header track. Each of the upper end portions of the
plurality of studs are spaced apart from the bottom interior web surface of the header
deck by a distance defined as the first gap distance which facilitates deflections of the
ceiling. Wallboard is attached to at least one side of the plurality of studs. This
wallboard has a top linear end surface positioned apart from the ceiling by a distance
defined as the second gap distance which allows the ceiling to deflect and defines the
linear head-of-wall construction joint. The wallboard includes an elongated upper
interior wallboard surface in linear contact with and bearing against the outer strip
surface of the elongated intumescent strip. The specification and claims of the above-
identified reference do not show the combination claimed in the present invention
which includes a construction for an adjustable head-of-wall insulating assembly for
sealing the head-of-wall area between a ceiling thereabove and a wall configuration
therebelow which is wider than standard and which includes a ceiling track having a

main track section which extends generally horizontally and a first track side section
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extending downwardly therefrom and a second side track sectién extending
downwardly therefrom at a position spatially disposed from the ﬁrstvtrack section.
The first track section will preferably include a first track side section defining a first
lowermost edge thereof and a second track side section defining a second lowermost
edge thereof. The construction of the insulating gasket itself will include a first L-
shaped gasket section having a first gasket upper panel of insulating material
positioned immediately above the main track section of the ceiling track and
extending generally horizontally thereover. The first L-shaped gasket section will
further include a first gasket side panel of insulating material attached with respect to
the first gasket upper panel and extending generally downwardly therefrom across
the first track side section for insulating thereadjacent. The first gasket side panel
will extend downwardly from the first gasket upper panel to define the generally L-
shaped configuration of the first L-shaped gasket section. The first gasket upper
panel and the second gasket side panel will together define a track receiving recess
facing downwardly therefrom. A second L-shaped gasket section of similar
construction to the first L-shaped gasket section will be included. This second L-
shaped gasket section will similarly include a second gasket upper panel of insulating
material and a second gasket side panel of insulating material. The construction for
the insulating gasket of the present invention will further include a first panel

adhesive means mounted on the first gasket upper panel at a position between the
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first gasket upper panel of the first L-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween. A second panel
adhesive will also be included preferably mounted on the second gasket upper panel
at a position between the second gasket upper panel of the second L-shaped gasket
section and the main track section of the ceiling track to define engagement
therebetween. The preferred configuration of this invention will further preferably
include one or more connecting straps positioned above the main track section of the
ceiling track and attached to the first L-shaped gasket section and to the second L-
shaped gasket section to limit spatial separation therebetween. Each connecting strap
is preferably attached to the first gasket upper panel of the first L-shaped gasket
section and is also attached to the second gasket upper panel of the second L-shaped
gasket section. Each of the first upper gasket panels will preferably define at least
one first upper slit therein and each of the second gasket upper panels will define at
least one second upper slit therein. In this manner the connecting strap can extend
into the first upper slits and the secoﬂd upper slits to facilitate limiting of spatial
separation between the ﬁrst L-shaped gasket section and the second L-shaped gasket
section and thus make it usable with wallé having varying thicknesses by choosing
connecting straps having various lengths.

United States Patent Publication No. 2010/0126092 discloses a “Fire-

Rated Wall Construction Product” published May 27, 2010 to Don A. Pilz et al. The
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wall system shown in the ‘092 publication is fire retardant and includes a wall
component comprising a first surface configured to accept a fire retardant material
thereon, and a first surface positioned such that when the wall component is affixed
to an exposed surface of the second wall, then the fire retardant material applied to
the wall component will be positioned proximal to the second wall in such a manner
as to permit expansion of the fire retardant material for effectively sealing of any gap
between the wall component and the exposed surface of the second wall. This
sealing will obviously be in response to exposure to heat. The wall system further
includes a fire retardant material applied in a bonded manner to the first surface. As
such, the first surface will further include a vent comprising a plurality of holes
therethrough and the intumescent material will include a plurality of holes
therethrough. The above reference is certainly pertinent to the subject matter of the
present invention, however, it does not disclose the novel construction set forth in the
claims of this patent because the present invention shows two L-shaped gasket
sections which together define a head-of-wall insulating construction which can be
positioned at a variéble distance laterally with respect to one another to accommodate
different thicknesses of wall constructions. The two L-shaped gasket sections will
each include a gasket upper panel and a gasket side panel. A first panel adhesive
means will be mounted on the first gasket upper panel at a position between the first

gasket upper panel of the first L-shaped gasket section and the main track section of
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the ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
separation therebetween. Furthermore the connecting strap will preferably be
attached with respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gasket upper panel of the
second L-shaped section extending through slits defined therein.

United States Patent No. 7,752,817 discloses a “Two-Piece Track
System” patented July 13, 2010 to Don A. Pilz et al and assigned to California
Expanded Metal Products Company. The system of the ‘817 patent is usable with a
stud wall assembly and is formed in two separate pieces. The stud wall assembly
with which it is used extends in a vertical direction between a lower horizontal
support member and an upper horizontal support element. The upper walls of the
plurality of studs are received by the header track system which includes an
elongated inner track having a first web and two first flanges. The inner track is

configured to receive the wall studs therein and includes a first and second width
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greater than the first width. An elongated outer track is included including a second
web and two second flanges. The outer track is completed to receive the inner track
in a nested configuration therewith such as to generally restrain any sideways
movement of the inner track, but to indeed permit relative movement of the inner
track along the length of the outer track. The outer track includes an overall width
substantial equal to or less than the second width of the inner track. The system
further includes a removable setting strap wrapped at least partially around the tracks
for restraining the tracks from being pulled apart in a generally vertical direction
when the tracks are nested with respect to one another. On the other hand, the present
invention shows an adjustable head-of-wall insulating construction sealing a head-of-
wall area between ceiling thereabove and a wall configuration therebelow which is
wider than standard and which includes a ceiling track of conventional configuration.
The insulating gasket construction includes a first L-shaped gasket section having a
first gasket upper panel of insulating material and a first gasket side panel of
insulating material attached to the first gasket upper panel. A second L-shaped
gasket section is included comprising a second gasket upper panel of insulating
material and a second gasket side panel also of insulating material. A first panel
adhesive is included for securing the first gasket upper section in position and a
second panel adhesive is included mounted on the second gasket upper panel

securing same in position. Preferably this concept will include one or more
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connecting straps positioned above the main track section of the ceiling track and
attached to the first L-shaped gasket section and the second L-shaped gasket section
to limit spatial separation therebetween and to facilitate usage thereof with walls of
various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent No. 7,814,718 discloses “Head-Of-Wall
Fireblocks™ patented October 19, 2010 to James A. Klein. The fireblocks disclosed
in the ‘718 patent are usable in a fire retardant head-of-wall assembly for sealing of
the gap between the ceiling and the wall construction responsive to exposure thereof
of the heat. This assembly includes an elongated sheet metal footer track with an
elongated sheet metal header track facing and vertically spaced from the footer track.
The header track includes a web integrally connected to a pair of spaced apart and
downward extending sidewalls. The web has a top exterior web surface positioned
adjacent to a ceiling and a bottom interior wall surface. Each sidewall has inner and
outer sidewall surfaces. Each sidewall has an upper sidewall portion adjacent to the
web, and a lower sidewall portion. An elongated intumescent strip which is
expandable responsive to heat is affixed lengthwise on at least one of the outer
sidewall surfaces of the pair of sidewalls. The intumescent strip is positioned on the

upper sidewall portion. The intumescent strip has an outer strip surface offset from

43
ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /B.K./

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 103 of 326



Receipt date: 06/09/2014 14120001 - GAU: 3638

the outer sidewall surface by a distance identified as the intumescent strip offset
distance. A plurality of sheet metal studs are included in this construction having
upper and lower end portions. They are \"/ertically spaced between the footer and
header tracks such that the lower end portions are received in the footer track and the
upper end portions are received in the header track. Each pf the upper end portions
of the plurality of studs are spaced apart from the bottom interior web surface of the
header track by a distance defined as the first gap distance that allows for reasonable
deflections of the ceiling while maintaining the integrity of the construction.
Wallboard is included attached to at least one side of the plurality of studs. The
wallboard includes a top linear end surface positioned apart from the ceiling by a
distance defined as the second gap distance such that is allows for deflections of the
ceiling and defines the linear head-of-wall construction joint. The wallboard
includes an elongated upper interior wallboard surface in linear contact with the outer
strip surface of the elongated intumescent strip. The specification and claims of the
above-identified reference do not show the combination claimed in the present
invention which includes a construction for an adjustable head-of-wall insulating
assembly for sealing the head-of-wall area between a ceiling thereabove and a wall
configuration therebelow which is wider than standard and which includes a ceiling
track having a main track section which extends generally horizontally and a first

track side section extending downwardly therefrom and a second side track section
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extending downwardly therefrom at a position spatially disposed from the first track
section. The first track section will preferably include a first track side section
defining a first lowermost edge thereof and a second track side section defining a
second lowermost edge thereof. The construction of the insulating gasket itself will
include a first L-shaped gasket section having a first gasket upper panel of insulating
material positioned immediately above the main track section of the ceiling track and
extending generally horizontally thereover. The first L-shaped gasket section will
further include a first gasket side panel of insulating material attached with respect to
the first gasket upper panel and extending generally downwardly therefrom across
the first track side section for insulating thereadjacent. The first gasket side panel
will extend downwardly from the first gasket upper panel to define the generally L-
shaped configuration of the first L-shaped gasket section. The first gasket upper
panel and the second gasket side panel will together define a track receiving recess
facing downwardly therefrom. A second L-shaped gasket section of similar
construction to the first L-shaped gasket section will be included. This second L-
shaped gasket section will similarly include a second gasket upper panel of insulating
material and a second gasket side panel of insulating material. The construction for
the insulating gasket of the present invention will further include a first panel
adhesive means mounted on the first gasket upper panel at a position between the

first gasket upper panel of the first L-shaped gasket section and the main track
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section of the ceiling track to facilitate engagement therebetween. A second panel
adhesive will also be included preferably mounted on the second gasket upper panel
at a position bétween the second gasket upper panel of the second L-shaped gasket
section and the main track section of the ceiling track to define engagement
therebetween. The preferred configuration of this invention will further preferably
include one or more connecting straps positioned above the main track section of the
ceiling track and attached to the first L-shaped gasket section and to the second L-
shaped gasket section to limit spatial separation therebetween. Each connecting strap
is preferably attached to the first gasket upper panel of the first L-shaped gasket
section and is also attached to the second gasket upper panel of the second L-shaped
gasket section. Each of the first upper gasket panels will preferably define at least
one first upper slit therein and each of the second gasket upper panels will define at
least one second upper slit therein. In this manner the connecting strap can extend
into the first upper slits and the second upper slits to facilitate ‘limiting of spatial
separation between the first L-shaped gasket section and the second L-shaped gasket
section and thus make it usable with walls having varying thicknesses by choosing
connecting straps having various lengths.

United States Patent No. 7,866,108 discloses “Head-Of-Wall Fireblock
Systems And Related Wall Assemblies” patented January 11, 2011 to James A.

Klein. The assembly disclosed in the 108 patent provides a fire retardant
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construction .for use in a head-of-wall assembly which allows deflections of the
ceiling which includes an elongated sheet metal footer track with an elongated sheet
metal header track spaced apéxt from the footer track. The header track includes a
web integrally connected to a pair of spaced apart downwardly extending sidewalls.
At least one of the sidewalls has an upper sidewall portion adjacent to the web, and a
lower sidewall portion separated from the upper sidewall portion by an outwardly
facing protrusion that runs lengthwise along each sidewall. An elongated
intumescent strip is included affixed lengthwise along at least one of the outer
sidewall surfaces of the pair of sidewalls and above the outwardly facing protrusion.
A plurality of sheet metal studs is included with upper and lower end portions. The
studs are vertically positioned between the spaced apart and confronting footer and |
header tracks such that the lower end portions are received into the footer track and
the upper end portions are received in the header track. Wallboard is included having
an inner face and outer face attached to at least one side of the plurality of studs. The
wallboard includes an elongated upper interior wallboafd surface in contact with or
in proximity to the outer strip surface of the elongated intumescent strip. The header
track is movable relative to the plurality of studs and wallboard such as to be able to
accommodate ceiling deflections vertically. In this manner, the outwardly facing
protrﬁsions protect the intumescent material from compressi»on associated with the

wallboard by being substantially in contact with the inner face. The above reference
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is certainly pertinent to the subject matter of the present invention, however, it does
not disclose the novel construction set forth in the claims of this patent because the
present invention shows two L-shaped gasket sections which together define a head-
of-wall insulating construction which can be positioned at a variable distance
laterally with respect to one another to accommodate different thicknesses of wall
constructions. The two L-shaped gasket sections will each include a gasket upper
panel and a gasket side panel. A first panel adhesive means will be mounted on the
first gasket upper panel at a position between the first gasket upper panel of the first
L-shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. Similarly a second panel adhesive will preferably be
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement. Furthermore the presént invention will also
preferably include one or more individual connecting straps positioned above the
main track section of the ceiling track and attachable to the first L-shaped gasket
section and to the L-shaped gasket section to limit spatial separation therebetween.
Furthermore the connecting strap will preferably be attached with respect to the first
gasket upper panel of the first L-shaped gasket section and also be attached with
respect to the second gasket upper panel of the second L-shaped section extending

through slits defined therein.
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United States Patent Publication No. 2011/0011019 discloses a
“Firestopping Sealing Means For Use With Gypsum Wallboard In Head-Of-Wall
Construction” published January 20, 2011 to James P. Stahl, Jr. et al and assigned to
Specified Technologies Inc. The ‘019 publication discloses a firestopping sealing
means for use with gypsum wallboard and head-of-wall constructions which includes
a support leg positioned in abutting engagement with respect to a gypsum wallboard
adjacent to and extending along an edge thereof mounted at the head-of-wall
construction area. A sealing leg is integrally formed with respect to the support leg
and extends obliquely annularly outwardly therefrom to a position between the
adjacent outside edge of the gypsum wallboard and the head-of-wall construction
thereadjacent. The sealing leg includes an intumescent material therein to facilitate
firestopping thereadjacent. A securement means is included for selectively
maintaining abutting engagement between the support leg and the gypsum -wallboard
adjacent to and extending along an edge thereof. On the other hand, the present
invention shows an adjustable head-of-wall insulating construction sealing a head-of-
wall area between ceiling thereabove and a wall configuration therebelow which is
wider than standard and which includes a ceiling track of conventional configuration.
The insulating gasket construction includes a first L-shaped gasket section having a
first gasket upper panel of insulating material and a first gasket side panel of

insulating material attached to the first gasket upper panel. A second L-shaped
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gasket section is included comprising a second gasket upper panel of insulating
material and a second gasket side panel also of insulating material. A first panel
adhesive is included for securing the first gasket upper section in position and a
second panel adhesive is in;:luded mounted on the second gasket upper panel
securing same in position. Preferably thjs concept will include one or more
connecting straps positioned above the @ain track section of the ceiling track and
attached to the first L-shaped gasket section and the second L-shaped gasket section
to limit spétial separation therebetween and to facilitate usage thereof with walls of
various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent Publication No. 2011/0113709 discloses a “Wall
Gap Fire Block Device, System And Method” published May 19, 2011 to Don A.
Pilz et al and assigned to California Expanded Metal Products Company of
California. The wall gap fire block device of the <709 publication includes a metal
track having a web and a pair of legs extending in the same direction from opposite
exits of the web. A fire block strip is applied lengthwisé along the metal track. The
fire block strip includes a fire resistant material in strip form which includes a
material which expands responsive to heat to create a fire resistant barrier. The fire

block strip further includes a cover layer that covers the fire resistant material strip
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and includes opposing side portions positioned on the opposite sides of the fire-
resistant material strip. In this manner, the cover layer comprises a tape having an
adhesive on the underneath surface thereof such that the adhesive on the side

portions secure the fire block strip to the metal track. The specification and claims of
the above-identified reference do not show the combination claimed in the present
invention which includes a construction for an adjustable head-of-wall insulating
assembly for sealing the head-of-wall area between a ceiling thereabove and a wall
configuration therebelow which is wider than standard and which includes a ceiling
track having a main track section which extends generally horizontally and a first
track side section extending downwardly therefrom and a second side track section
extending downwardly therefrom at a position spatially disposed from the first track
section. The first track section will preferably include a first track side section
defining a first lowermost edge thereof and a second track side section defining a
second lowermost edge thereof. The construction of the insulating gasket itself will
include a first L-shaped gasket section having a first gasket upper panél of insulating
material positioned immediately above the main track section of the ceiling track and
extending generally horizontally thereover. The first L-shaped gasket section will
further include a first gasket side panel of insulating material attached with respect to
the first gasket upper panel and extending generally downwardly therefrom across

the first track side section for insulating thereadjacent. The first gasket side panel
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will extend downwardly from the first gasket upper panel to define the generally L-
shaped configuration of the first L-shaped gasket section. The first gasket upper
panel and the second gasket side panel will together define a track receiving recess
facing downwardly therefrom. A second L-shaped gasket section of similar
construction to the first L-shaped gasket section will be included. This second L-
shaped gasket section will similarly include a second gasket upper panel of insulating
material and a second gasket side panel of insulating material. The construction for
the insulating gasket of the present invention will fuﬁher include a first panel
adhesive means mounted on the first gasket upper panel at a position between the
first gasket upper panel of the first L.-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween. A second panel
adhesive will also be included preferably mounted on the second gasket upper panel
at a position between the second gasket upper panel of the second L-shaped gasket
section and the main track section of the ceiling track to define engagement
therebetween. The preferred configuration of this invention will further preferably
include one or more connecting straps positioned above the main track section of the
ceiling track and attached to the first L-shaped gasket section and to the second L-
shaped gasket section to limit spatial separation therebetween. Each connecting strap
is preferably attached to the first gasket upper panel of the first L-shaped gasket

section and is also attached to the second gasket upper panel of the second L-shaped
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gasket section. Each of the first upper gasket panels will preferably define at least
one first upper slit therein and each of the second gasket upper panels will define at
least one second upper slit therein. In this manner the connecting strap can extend
into the first upper slits and the second upper slits to facilitate limiting of spatial
separation between the first L-shaped gasket section and the second L-shaped gasket
section and thus make it usable with walls having varying thicknesses by choosing
connecting straps having various lengths.

United States Patent No. 7,950,198 discloses a “Fire-Rated Wall
Construction Product” patented May 31, 2011 to Don A. Pilz et al and assigned to
California Expanded Metal Products of California. The fire-rated vent disclosed in
the ‘198 patent includes a lower wall having first and second flat outer side portions.
Two first and second angled wall portions extend inwardly relative to the first and
second flat outer portions respectively, and a central ventilation area is included with
a plurality of lower ventilation holes. An upper vent portion is included comprising
an elongated flat upper wall having a plurality of upper ventilation holes. The upper
vent portion is secured to the lower vent portion to define a substantially enclosed
space therebetween. In this manner, the upper ventilation holes and the lower
ventilation holes each communicate with the enclosed space. A strip of fire retardant
materials are positioned within the enclosed space. The fire retardant materials are

configured to permit air to move through the enclosed space between the lower
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ventilation holes and upper ventilation holes. As such, exposure thereof to heat will
cause the material to expand within the enclosed space and restrict air from moving
through the enclosed space between the lower ventilation holes and the uppér
ventilations holes. The above reference is certainly pertinent to the subject matter of
the present invention, however, it does not disclose the novel construction set forth in
the claims of this patent because the present invention shows two L-shaped gasket
sections which together define a head-of-wall insulating construction which can be
positioned at a variable distance laterally with respect to one another to accommodate
different thicknesses of wall constructions. The two L-shaped gasket sections will
each include a gasket upper panel and a gasket side panel. A first panel adhesive
means will be mounted on the first gasket upper panel at a position between the first
gasket upper panel of the first L-shaped gasket section and the main track section of
the ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial

separation therebetween. Furthermore the connecting strap will preferably be
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attached with respect to the first gasket upper panel of the first L-shaped gasket
sectton and also be attached with respect to the second gaSket upper panel of the
second L-shaped section extending through slits defined therein.

United States Patent Publication No. 2011/0185656 discloses a “Fire
Retardant Cover For Fluted Roof Deck™ published August 4, 2011 to James A. Klein.
The “656 publication discléses a fire retardant cover for extending across a ceiling-
side recess of a fluted roof deck and for providing a flat surface for installation of a
head-of-wall track. This is particularly usable with a fluted roof deck which has an
undulating bottom surface that defines a plurality of lengthwise recesses
corresponding to a plurality of ceiling-side flutes of the fluted roof deck, and with a
fire retardant material being substantially flat and configured to sealingly cover at
least one of the plurality of lengthwise recesses. The construction further includes a
piece of sheet metal shaped to define first and second upwardly extending
protrusions. These protrusions are spaced apart from one another by a substantially
flat web section. As such, each protrusion has a laterally facing oﬁter top surface
matched to sealingly contact a lengthwise bottom surface of one of the plurality of
recesses of the fluted deck when the fire retardant material is installed so as to cover
a ceiling side recess of the fluted roof deck. On the other hand, the present invention
shows an adjustable head-of-wall insulating construction sealing a head-of-wall area

between ceiling thereabove and a wall configuration therebelow which is wider than
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standard and which includes a ceiling track of conventional configuration. The
insulating gasket construction includes a first L-shaped gasket section having a first
gasket upper panel of insulating material and a first gasket side panel of insulating
material attached to the first gasket upper panel. A second L-shaped gasket section is
included comprising a second gasket upper panel of insulating material and a second
gasket side panel also of insulating material. A first panel adhesive is included for
securing the first gasket upper section in position and a second panel adhesive is
included mounted on the second gasket upper panel securing same in position.
Preferably this concept will include one or more connecting straps positioned above
the main track section of the ceiling track and attached to the first L-shaped gasket
section and the second L-shaped gasket section to limit spatial separation
therebetween and to facilitate usage thereof with walls of various lateral thicknesses.
The above reference does not show the unique construction of the present invention
and, as such, the present invention is patentably distinguishable thereover.

United States Patent Publication No. 2011/0214371 discloses an “Offset
Leg Framing Element For Fire Stop Applications” published September 8, 2011 to
James A. Klein. The ‘371 publication discloses an offset leg framing element for use
with a fire rated assembly which includes a web section with opposing edges. Also
included are a pair of outwardly extending sidewalls integrally connected to the web

section such that each sidewall has a proximal end and a distal end. It is constructed
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such that the proximal end of each side wall is integrally connected to one of the
opposing edges of the web section, and the side walls are substantially parallel and
confront one another. At least one laterally extending ledge section is integrally
connected to one of the pair of outwardly extending side walls. At least one ledge
section has an inner edge .and an outer edge. The inner edge of at least one ledge
section is integrally connected to the distal end of one of the pair of sidewalls. At
least one downwardly extending leg is integrally connected to at least one ledge
section, wherein at least one leg has a proximal end and a distal end. The proximal
end of at least ohe leg is integrally connected to the outer edge of at least one ledge
section. The specification and claims of the above-identified reference do not show
the combination claimed in the present invention which includes a construction for
an adjustable head-of-wall insulating assembly for sealing the head-of-wall area
between a ceiling thereabove and a wall configuration therebelow which is wider
than standard and which includes a ceiling track having a main track section which
extends generally horizontally and a first track side section extending downwardly
therefrom and a second side track section extending downwardly therefrom at a
position spatially disposed from the first track section. The first track section will
preferably include a first track side section defining a first lowermost edge thereof
and a second track side section defining a second lowermost edge thereof. The

construction of the insulating gasket itself will include a first L-shaped gasket section
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having a first gasket upper panel of insulating material positioned immeédiately above
the main track section of the ceiling track and extending generally horizontally
thereover. The first L-shaped gasket section will further include a first gasket side
panel of insulating material attached with respect to the first gasket upper panel and
extending generally downwardly therefrom across the first track side section for
insulating thereadjacent. The first gasket side panel will extend downwardly from
the first gasket upper panel to define the generally L-shaped configuration of the first
L-shaped gasket section. The first gasket upper panel and the second gasket side
panel will together define a track receiving recess facing downwardly therefrom. A
second L-shaped gasket section of similar construction to the first L-shaped gasket
section will be included. This second L-shaped gasket sectjon will similarly include
a second gasket upper panel of insulating material and a second gasket side panel of
insulating material. The construction for the insulating gasket of the present
invention will further include a first panel adhesive means mounted on the first
gasket upper panel at a position between the first gasket upper panel of the first L-
shaped gasket section and the main track section bf the ceiling track to facilitate
engagement therebetween. A second panel adhesive will also be included preferably
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the

ceiling track to define engagement therebetween. The preferred configuration of this
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invention will further preferably include one or more connecting straps positioned
above the main traék section of the ceiling track and attached to the first L-shaped
gasket section and to the second L-shaped gasket section to limit spatial separation
therebetween. Each connecting strap is preferably attached to the first gasket upper
panel of the first L-shaped gasket section and is also attached to the second gasket
upper panel of the second L-shaped gasket section. Each of the first upper gasket
panels will preferably define at least one first upper slit therein and each of the
second gasket upper panels will define at least one second upper slit therein. In this
manner the connecting strap can extend into the first upper slits and the second upper
slits to facilitate limiting of spatial separation between the first L-shaped gasket
section and the second L-shaped gasket section and thus make it usable with walls
having varying thicknesses by choosing connecting straps having various lengths.
United States Patent Publication No. 2011/0247281 discloses a “Fire-
Rated Wall Construction Product” published October 13, 2011 to Don A. Pilz et al
and assigned to California Expanded Metal Products Company of California. A fire
retardant wall system is disclosed in the 281 publication which includes a horizontal
ceiling element and a plurality of vertical wall studs. A header track is included for
receive the wall studs. The track is connected to the horizontal ceiling element. The
track comprises a web and at least one flange. The flange extends from the web and

has a first planar portion proximal to the web, and a second planar portion which 1s
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distal to the web. At least one surface is defined on the web for accepting a fire
retardant material strip mounted thereon. At least a first fire retardant material strip
is attached to at least one surface of the web and is configured to expand responsive
to exposure to elevated heat. The first fire retardant material strip is positioned
between and contacts both the web and the horizontal ceiling element to create at
least a substantial seal inhibiting the passage of air from one side of the track to the
other side of the track through a gap between the horizontal ceiling element and the
web when the fire retardant material strip is in the unexpanded state. At least one
piece of wallboard is supported by the wall studs. This wallboard is positioned in
direct contact with the first planar portion of the flange. The second planar portion
of the flange is recessed inwardly from the first portion such that the wallboard is not
in direct contact with the second portion. The above reference is certainly pertinent to
the subject matter of the present invention, however, it does not disclose the novel
construction set forth in the claims of this patent because the present invention shows
two L-shaped gasket sections which together define a head-of-wall insulating
construction which can be positioned at a variable distance laterally with respect to
one another to accommodate different thicknesses of wall constructions. The two L-
shaped gasket sections will each include a gasket upper panel and a gasket side
panel. A first panel adhesive means will be mounted on the first gasket upper panel

at a position between the first gasket upper panel of the first L-shaped gasket section
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and the main track section of the ceiling track to facilitate engagement therebetween.
Similarly a second panel adhesive will preferably be mounted on the second gasket
upper panel at a position between the second gasket upper panel of the second L-
shaped gasket section and the main track section of the ceiling track to facilitate
engagement. Furthermore the present invention will also preferably include one or
more individual connecting straps positioned above the main track section of the
ceiling track and attachable to the first L-shaped gasket section and to the L-shaped
gasket section to limit spatial separation therebetween. Furthermore the connecting
strap will preferably be attached with respect to the first gasket upper panel of the
first L-shaped gasket section and also be attached with respect to the second gasket
upper panel of the second L-shaped sectioﬁ extending through slits defined therein.
United States Patent No. 8,087,205 discloses a “Fire-Rated Wall
Construction Product” patented January 3, 2012 to D. A. Pilz et al and assigned to
California Expanded Metal Products Company. The ‘205 patent discloses a fire
retardant wall system including a plurality of vertical wall studs and a track for
receiving these wall studs and connecting to a deck. The track includes a web with at
least one flange and a side edge of the web defining a recess. The flange extends
from the recess of the web and has a free end positioned opposite from the web. The
track also includes at least one surface for accepting a layer of firestopping material

thereon. The system further includes a layer of fire retardant material attached along
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this surface and at least one piece of wallboard supported by the wall studs such that
the wallboard covers a portion of at least one of the flanges. An elongated protrusion
1s included that extends lengthwise along the flange and is positioned between the
layer of fire retardant material and the free end of the flange. With this construction
the wallboard overlaps the elongate protrusion such that it inhibits air flow between
the wallboard and the track. The layer of firestopping material is positioned on the
track such that it can seal any gaps present between the track and the deck responsive
to intumescent expansion thereof when exposed to elevated temperatures. On the
other hand, the present invention shows an adjustable head-of-wall insulating
construction sealing a head-of-wall area between ceiling thereabove and a wall
configuration therebelow which is wider than standard and which includes a ceiling
track of conventional configuration. The insulating gasket construction includes a
first L-shaped gasket section having a first gasket upper panel of insulating material
and a first gasket side panel of insulating material attached to the first gasket upper
panel. A second L-shaped gasket section is included comprising a second gasket
upper panel of insulating material and a second gasket side panel also of insulating
material. A first panel adhesive is included for securing the first gasket upper section
in position and a second panel adhesive is included mounted on the second gasket
upper panel securing same in position. Preferably this concept will include one or

more connecting straps positioned above the main track section of the ceiling track
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and attached to the first L-shaped gasket section and the second L-shaped gasket
section to limit spatial separation therebetween and to facilitate usage thereof with
walls of various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the prlesent invention is patentably
distinguishable thereover.

United States Patent No. 8,132,376 discloses a “Two-Piece Track
System” patented March 13, 2012 to D.A. Pilz et al and assigned to California
Expanded Metal Products Company. The ‘376 patent discloses an exterior wall
system with an elongate outer track having a web with a first side flange and a
second side flange. These flanges of the outer track extend in the same direction
from opposite sides of the web of the outer track. The first and second flanges of the
outer track are generally parallel and spaced apart by a first distance. The outer track
is secured to a ceiling component. An elongate inner track is included having a web
as well as a first side flange and a second side flange. The two side flanges of the
inner track extend in the same direction from opposite edges of the web of the inner
track. The first and second side flanges of the inner track each have a flared shape
such that the first and second side flanges have upper parallel portions spaced apart
by a second distance and lower parallel portions spaced apart by a third distance.
The second distance is selected to permit the upper parallel portions to nest within

the outer track and the third distance is substantially equal to the first distance.
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Multiple studs are included spaced apart from one another. An upper sheathing
board is included having a lower edge. A lower sheathing board is included having
an upper edge. The lower sheathing board is secured relative to the plurality of studs
below the upper sheathing board with the upper edge facing and substantially aligned
with respect to the lower edge such that the outer surface of the lower sheathing
board is substantially flush with the outer surface of the upper sheathing board. The
above reference is certainly pertinent to the subject matter of the present invention,
however, it does not disclose the novel construction set forth in the claims of this
patent because the present invention shows two L-shaped gasket sections which
together define a head-of-wall insulating construction which can be positioned at a
variable distance laterally with respect to one another to accommodate different
thicknesses of wall constructions. The two L-shaped gasket sections will each
include a gasket upper j:aanel and a gasket side panel. A first panel adhesive means
will be mounted on the first gasket upper panel at a position between the first gasket
upper panel of the first L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the

present invention will also preferably include one or more individual connecting
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straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
separation therebetween. Furthermore the connecting strap will preferably be
attached with‘respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gasket upper panel of the
second L-shaped section extending through slits defined therein. United
States Patent No. 8,281,552 discloses an “Exterior Wall Construction Product”
patented October 9, 2012 to D. A. Pilz et al and assigned to California Expanded
Metal Products Company. The ‘552 patent discloses a header track construction for
an exterior wall including a web with two flanges extending from opposite sides of
the web. These three parts form a periphery of the header track such that it forms an
overall generally C-shaped structure having an empty space defined between the
flanges to receive studs. One of the ﬂangeé includes a lower portion comprising a
plurality of elongate linear slots extending perpendicularly to the longitudinal
direction of the header track and spaced along a length of one flange for allowing a
fastener to pass therethrough and for permitting orthogonal movement of the studs
relative to the track. The lower portion is a planar wall extending from the
lowermost edge of one flange to a location above the uppermost ends of the slots.
An elongate groove is included extending longitudinally along one flange above the

plurality of slots. This elongate groove is spatially offset from a plane containing the
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web and protruding outwardly and away from the empty space defined between the
two flanges. A generally planar solid wall portion is included for attachment of a
sheathing element. A solid wall portion extends downwardly from an edge of the
web and longitudinally along one flange directly above the elongate groove.

Multiple tabs are included positioned along and attached to at least one flange
beneath the sheathing attachment area. These tabs are configured to support the
sheathing element such that the elongate groove is located between the lower portion
and the plurality of tabs. The specification and claims of the above-identified
reference do not show the combination claimed in the present invention which
includes a construction for an adjustable head-of-wall insulating assembly for sealing
the head-of-wall area between a ceiling thereabove and a wall configuration
therebelow which is wider than standard and which includes a ceiling track having a
main track section which extends generally horizontally and a first track side section
extending downwardly therefrom and a second side track section extgnding
downwardly therefrom at a position spatially disposed from the first track section.
The first track section will preferably include a first track side section defining a first
lowermost edge thereof and a second track side section defining a second lowermost
edge thereof. The construction of the insulating gasket itself will include a first L-
shaped gasket section having a first gasket upper panel of insulating material

positioned immediately above the main track section of the ceiling track and
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extending generally horizontally thereover. The first L-shaped gasket section will
further include a first gasket side panel of insulating material attached with respect to
the first gasket upper panel and extending generally downwardly therefrom across
the first track side section for insulating thereadjacent. The first gasket side panel
will extend downwardly from the first gasket upper panel to define the generally L-
shaped configuration of the first L-shaped gasket section. The first gasket upper
panel and the second gasket side panel will together define a track receiving recess
facing downwardly therefrom. A second L-shaped gasket section of similar
construction to the first L-shaped gasket section will be included. This second L-
shaped gasket section will similarly include a second gasket upper panel of insulating
material and a second gasket side panel of insulating material. The construction for
the insulating gasket of the present invention will further include a first panel
adhesive means mounted on the first gasket upper panel at a position between the
first gasket upper panel of the first L-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween. A second panel
adhesive will also be included preferably mounted on the second gasket upper panel
at a position between the second gasket upper panel of the second L-shaped gasket
section and the main track section of the ceiling track to define engagement
therebetween. The preferred configuration of this invention will further preferably

include one or more connecting straps positioned above the main track section of the
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ceiling track and attached to the first L-shaped gasket section and to the second L-
shaped gasket section to limit spatial separation therebetween. Each connecting strap
is preferably attached to the first gasket upper panel of the first L-shaped gasket
section and is also attached to the second gasket upper panel of the second L-shaped
gasket section. Each of the first upper gasket panels will preferably define at least
one first upper slit therein and each of the second gasket upper panels will define at
least one second upper slit therein. In this manner the connecting strap can extend
into the first upper slits and the second upper slits to facilitate limiting of spatial
sepa;atién between the first L-shaped gasket section and the second L-shaped gasket
section and thus make it usable with walls having varying thicknesses by choosing
connecting straps having various lengths.

United States Patent No. 8,316,605 discloses “Insulated Metal Roofing
And Wall Systems And Related Methods™ patented November 27, 2012 to C. Oberg.
The ‘605 patent discloses an insulated roof deck or construction for use as a wall
including a plurality of metal purlins each configured to form a parallel array thereof
such that spaces exist between the purlins in a parallel extending array. Multiple.
outer panels are included with each being configured to be attached to the metal
purlins to form an outer deck. A plurality of thermal insulation blocks are included
with each block disposed between the metal purlin and the outer panel. A first cleat is

included positioned between the thermal insulation block and the outer panel. A
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second cleat is included oriented oppositely from the first cleat in order to position
therébetween a thermal insulation block. In this manner each cleat will comprise a
U-shaped channel that includes a protrusion which secures the thermal insulation
block land inhibits lateral movement between it and the cleat. A first insulation layer
1s included disposed between a plurality of outer panels and plurality of thermal
insulation blocks. A second insulation layer is disposed between the first insulation
layer. A fastener is included configured to secure the outer panel, the cleat and the
thermal insulation block with respect to the metal purlin. On the other hand, the
present invention shows an adjustable head-of-wall insulating construction sealing a
head-of-wall area between ceiling thereabove and a wall configuration therebelow
which is wider than standard and which includes a ceiling track of conventional
configuration. The insulating gasket construction includes a first L-shaped gasket
section having a first gasket upper panel of insulating material and a first gasket side
panel of insulating material attached to the first gasket upper panel. A second L-
shaped gasket section is included comprising a second gasket upper panel of
insulating material and a second gasket side panel also of insulating material. A first
panel adhesive is included for securing the first gasket upper section in position and a
second panel adhesive is included mounted on the second gasket upper panel
securing same in position. Preferably this concept will include one or more

connecting straps positioned above the main track section of the ceiling track and
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attached to the first L-shaped gasket section and the second L-shaped gasket section
to limit spatial separation therebetween and to facilitate usage thereof with walls of
various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent No. 8,499,512 discloses an “Exterior Wall
Construction Product” patented August 6, 2013 to D. A. Pilz et al and assigned to
California Expanded Metal Products Company. The ‘512 patent includes a building
structure with a first wall having a lower end and an upper end and a plurality of
vertical studs. A header track is defined with a web and two downwardly extending
flanges which define a downwardly facing C-shaped structure with an empty space
between the flanges to receive studs. A second wall is included with a lower end and
an upper end. This second wall is positioned above the first wall. A floor is
positioned horizontally between the first and second walls. A sheathing element is
included having an upper end and a lower end. The sheathing element covers at least
a portion of the second wall and floor. The lower end of the sheathing element
overlaps a portion of the header track in such a manner that the lower end of the
sheathing element rests upon the elongated protrusion. The above reference is
certainly pertinent to the subject matter of the present invention, however, it does not

disclose the novel construction set forth in the claims of this patent because the
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present invention shows two L-shaped gasket sections which together define a head-
of-wall insulating construction which can be positioned at a variable distance
laterally with respect to one another to accommodate different thicknesses of wall
constructions. The two L-shaped gasket sections will each include a gasket upper
panel and a gasket side panel. A first panel adhesive means will bé mounted on the
first gasket upper panel at a position between the first gasket upper panel of the first
L-shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. Similarly a second panel adhesive will preferably be
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement. Furthermoré the present invention will also
preferably include one or more individual connecting straps positioned above the
main track section of the ceiling track and attachable to the first L-shaped gasket
section and to the L-shaped gasket section to limit spatial separation therebetween.
Furthermore the connecting strap will preferably be attached with respect to the first
gasket upper panel of the first L-shaped gasket section and also be attached with
respect to the second gasket upper panel of the second L-shaped section extending
through slits defined therein.

United States Patent No. 8,555,566 discloses a “Two-Piece Track

System” patented October 15, 2013 to D. A Pilz et al and assigned to California
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. Expanded Metal Products Company. The ‘566 patent discloses a wall éssembly with
a head-of-wall sealing configuration including a header track with a web and first and
second flanges spaced apart and extending downwardly. A bottom track is included
extending in the lengthwise direction and includes a web and a first flange and a
second flange which extend upwardly from the web. Multiple studs are included
each having an upper end and a lower end. The lower end of each stud is received
within and secured to the bottom track and the upper end of each stud is received
within the header track. A receiver channel is defined extending lengthwise and has
a web along with a first and second flange which extend downwardly from the web
such that the receiver channel defines a substantially U-shaped cross section. The
width of the web of the receiver channel is greater than the header track such that the
first and second flanges of the receiver channel are positioned outwardly from the
free ends of the first and second ﬂapge of the header track. In this manner the header
track 1s nested within the receiver channel and the web, the first flange and the
second flange of the receiver channel are formed of an intumescent material which
expands in response to exposure thereof to heat. The specification and claims of the
above-identified reference do not show the combination claimed in the present
invention which includes a construction for an adjustable head-of-wall insulating
assembly for sealing the head-of-wall area between a ceiling thereabove and a wall

configuration therebelow which is wider than standard and which includes a ceiling
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track having a main track section which extends generally horizontally and a first
track side section extending downwardly therefrom and a second side track section
extending downwardly therefrom at a position spatially disposed from the first track
section. The first track section will preferably include a first track side section
defining a first lowermost edge thereof and a second track side section defining a
second lowe;rmost edge thereof. The construction of the insulating gasket itself will
include a first L-shaped gasket section having a first gasket upper panel of insulating
material positioned immediately above the main track section of the ceiling track and
extending generally horizontally thereover. The first L-shaped gasket section will
further include a first gasket side panel of insulating material attached with respect to
the first gasket upper panel and extending generally downwardly therefrom across
the first track side section for insulating thereadjacent. The first gasket side panel
will extend downwardly from the first gasket upper panel to define the generally L-
shaped configuration of the first L-shaped gasket secti'on. The first gasket upper
panel and the second gasket side panel will together define a track receiving recess
facing downwardly therefrom. A second L-shaped gasket section of similar
construction to the first L-shaped gasket section will be included. This second L-
shaped gasket section will similarly include a second gasket upper panel of insulating
material and a second gasket side panel of insulating material. The construction for

the insulating gasket of the present invention will further include a first panel
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adhesive means mounted on the first gasket upper panel at a position between the
first gasket upper panel of the first L-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween. A second panel
adhesive will also be included preferably mounted on the second gasket upper panel
at a position between the second gasket upper panel of the sécond L-shaped gasket
section and the main track séction of the ceiling track to define engagément
therebetween. The preferred configuration of this invention will further preferably
include one or more connecting straps positioned above the main track section of the
ceiling track and attached to the first L-shaped gasket section and to the second L-
shaped gasket section to limit spatial separation therebetween. Each connecting strap
is preferably attached to the first gasket upper panel of thel first L-shaped gasket
section and is also attached to the second gasket upper panel of the second L-shaped
gasket section. Each of the first upper gasket panels will preferably define at least
one first upper slit therein and each of the second gasket upper panels will define at
least one second upper slit therein. In this manner the connecting strap can extend
into the first upper slits and the second upper slits to facilitate limiting of spatial
separation between the first L-shaped gasket section and the second L-shaped gasket
section and thus make it usable with walls having varying thicknesses by choosing

connecting straps having various lengths.
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United States Patent No. 8,590,231 discloses a “Fire-Rated Joint
System” patented November 26, 2013 to D. A. Pilz and assigned to California
Expanded Metal Products Company. The ‘231 patent discloses a firestopping
assembly for a linear wall gap. It includes a track with a web and first and second
flanges. The web is planar and has first anq second side edges. The two flanges
extend in the same direction from the oppositely positioned first and second side
edges. In this manner each of the first and second flanges are also basically planar
such that the track defines a U-shaped cross section. An angle is included that has a
first and a second flange. Each of the first and second flanges are substantially
planar such that the angle defines a substantially L-shaped cross section with the first
and second flanges having free ends opposite a corer of the angle. A heat
expandable intumescent strip is attached to the angle and extends lengthwise along |
the outer surface of the second flange. The intumescent strip comprises a portion
that extends passed an outer surface of the first flange of the angle. In this manner
the first flange of the angle is positioned between the web of the track and an
overhead structure with the second flange of the angle being positioned adjacent one
of the first and second flanges of the track with at least a portion of the second flange
contacting either the first or second flanges of the track. On the other hand, the
present invention shows an adjustable head-of-wall insulating construction sealing a

head-of-wall area between ceiling thereabove and a wall configuration therebelow
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which is wider than standard and which includes a ceiling track of conventional
configuration. The insulating gasket construction includes a first L-shaped gasket
section having a first gasket upper panel of insulating material and a first gasket side
panel of insulating material attached to the first gasket upper panel. A second L-
shaped gasket section is included comprising a second gasket upper panel of
insulating material and a second gasket side panel also of insulating material. A first
panel adhesive is included for securing the first gasket upper section in position and a
second panel adhesive is included mounted on the second gasket upper panel
securing same in position. Preferably this concept will include one or more
connecting s&aps positioned above the main track section of the ceiling track and
attached to the first L-shaped gasket section and the second L-shaped gasket section
to limit spatial separation therebetween and to facilitate usage thereof with walls of
various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent No. 8,595,999 discloses a “Fire-Rated Joint
System” patented December 3, 2013 to D. A. Pilz et al and assigned to California
Expanded Metal Products Company. The ‘999 patent shows a linear gap with a fire-
rated assembly therefore including a track with a web and first and second flanges

wherein the web is substantially planar and has first and second side edges. An angle
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is included that has a first flange and second flange each of which is planar such that
the angle defines a substantially L-shaped cross section. A heat expandable
intumescent strip 1s attached to the angle and extends lengthwise along the interior
surface of the second flange. The first flange of the angle is positioned between the
web of the track and an overhead structure with the second flange of the angle being
positioned adjacent one of the first or second flanges of the track in such a manner
that the intumescent strip is positioned between the second flange and either the first
or second flanges of the track. The above reference is certainly pertinent to the
subject matter of the present invention, however, it does-not disclose the novel
construction set forth in the claims of this patent because the present invention shows
two L-shaped gasket sections which together define a head-of-wall insulating
construction which can be positioned at a variable distance laterally with respect to
one another to accommodate different thicknesses of wall constructions. The two L-
shaped gasket sections will each include a gasket upper panel and a gasket side
panel. A first panel adhesive means will be mounted on the first gasket upper panel
at a position between the first gasket upper panel of the first L-shaped gasket section
and the main track section of the ceiling track to facilitate engagement therebetween.
Similarly a second panel adhesive will preferably be mounted on the second gasket
upper panel at a position between the second gasket upper panel of the second L-

shaped gasket section and the main track section of the ceiling track to facilitate
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engagement. Furthermore the present invention will also preferably include one or
more individual connecting straps positioned above the main track section of the
ceiling track and attachable to the first L-shaped gasket section and to the L-shaped
gasket section to limit spatial separation therebetween. Furthermore the connecting
strap will preferably be attached with respect to the first gasket upper panel of the
first L-shaped gasket section and also be attached with respect to the second gasket
upper panel of the second L-shaped section extending through slits defined therein.
United States Patent No. 8,640,415 discloses a “Fire-Rated Wall
Construction Product” patented February 4, 2014 to D. A. Pilz et al and assigned to
California Expanded Metal Products Company. The ‘415 patent discloses a wall
system which has ﬁrestopping components which includes a horizontal ceiling
element and a plurality of vertical wall studs. Further included is a header track for
recetving wall studs. The track is connected to the horizontal ceiling element. The
track includes a web and at least éne flange constructed from a single piece of metal.
The flange extends from the web and includes a first planar portion adjacent the web
and a second planar portion spaced away from the web. The first planar portion
includes a first substance defined by the piece of metal. At least one surface is
defined on the web for accepting a firestopping material strip thereon. A first fire
retardant material strip is attached to the surface of the web and is configured to

expand responsive to exposure thereof to elevated temperatures. The first fire
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retardant material strip is positioned between and in contact with both the web and
the horizontal ceiling element to create a substantial seal inhibiting the passage of air
from one side of the track to the other side thereof through a gap between the
horizontal ceiling element and the web when the fire retardant material strip is not
yet expanded. A piece of wallboard or more pieces are supported by the wall studs
such that they are supported by the wall studs in direct contact with the first surface
of the first planar portion of the flange. The second planar portion of the flange is
recessed inwardly from the first portion such that at least one piece of wallboard is
supported by the wall studs and is not in direct contact with the second portion. The
specification and claims of the above-identified reference do not show the
combination claimed in the present invention which includes a construction for an
adjustable head-of-wall insulating assembly for sealing the head-of-wall area
between a ceiling thereabove and a wall configuration therebelow which is wider
than standard and which includes a ceiling track having a main track section which
extends generally horizontally and a first track side section extending downwardly
therefrom and a second side track section extending downwardly therefrom at a
position spatially disposed from the first track section. The first track section will
preferably include a first track side section defining a first lowermost edge thereof
and a second track side section defining a second lowermost edge thereof. The

construction of the insulating gasket itself will include a first L-shaped gasket section
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having a first gasket upper panel of insulating material positioned immediately above
the main track section of the ceiling track and extending generally horizontally
thereover. The first L-shaped gasket section will further include a first gasket side
panel of insulating material attached with respect to the first gasket upper panel and
extending generally downwardly therefrom across the first track side section for
‘insulating thereadjacent. The first gasket side panel will extend downwardly from
the first gasket upper panel to define the generally L-shaped configuration of the first
L-shaped gasket section. The first gasket upper panel and the second gasket side
panel will together define a track receiving recess facing downwardly therefrom. A
second L-shaped gasket section of similar construction to the first L-shaped gasket
section will be included. This second L-shaped gasket section will similarly include
a second gasket upper panel of insulating material and a second gasket side paﬁel of
insulating material. The construction for the insulating gasket of the present
invention will further include a first panel adhesive means mounted on the first
gasket upper panel at a position between the first gasket upper panel of the first L-
shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. A second panel adhesive will also be included preferably
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the

ceiling track to define engagement therebetween. The preferred configuration of this
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invention will further preferably include one or more connecting straps positioned
above the main track section of the ceiling track and attached to the first L-shaped
gasket section and to the second L-shaped gasket section to limit spatial separation
therebetween. Each connecting strap is preferably attached to the first gasket upper
panel of the first L-shaped gasket section and is also attached to the second gasket
upper panel of the second L-shaped gasket section. Each of the first upper gasket
panels will preferably define at least one first upper slit therein and each of the
second gasket upper panels will define at least one second upper slit therein. In this
manner the connecting strap can extend into the first upper slits and the second upper
slits to facilitate limiting of spatial separation between the first L-shaped gasket
section and the second L-shaped gasket section and thus make it usable with walls
having varying thicknesses by choosing connecting straps having various lengths.
United States Patent No. 8,671,632 discloses a “Wall Gap Fire Block
Device, System And Method” patented March 18, 2014 to D. A Pilz and assigned to
California Expanded Metal Products Company. The ‘632 patented discloses a wall
assembly including a header track and a bottom track as well as a plurality of studs
extending vertically therebetween. A first wallboard member and a second
wallboard member are supported by the wall studs. The first wallboard member has
a first vertical side edge and the second wallboard member has a second vertical side

edge. The first vertical side edge and the second vertical side edge face one another
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to define a vertically extending deflection gap between the first and second wallboard
members. A fire-block wall component is included comprising a vertical fire-block
support and a fire-resistant material strip. The fire-block support is positioned at the
deflection gap. The fire-resistant material strip is attached to the fire-block support.
The fire-resistant material strip faces an interior surface of the first wallboard
member and the second wallboard member and extends lengthwise therealong and
across the deflection gap. The fire-resistant material strip includes an intumescent
material that expands when exposed to elevated heat to seal the deflection gap. On
the other hand, the present invention shows an adjustable head-of-wall insulating
construction sealing a head-of-wall area between ceiling thereabove and a wall
configuration therebelow which is wider than standard and which includes a ceiling
track of conventional configuration. The insulating gasket construction includes a
first L-shaped gasket section having a first gasket upper panel of insulating material
and a first gasket side panel of insulating material attached to the first gasket upper
panel. A second L-shaped gasket section is included comprising a second gasket
upper panel of insulating material and a second gasket side panel also of insulating
material. A first panel adhesive is included for securing the first gasket upper section
in position and a second panel adhesive is included mounted on the second gasket
upper panel securing same in position. Preferably this concept will include one or

more connecting straps positioned above the main track section of the ceiling track
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and attached to the first L-shaped gasket section and the second L-shaped gasket
section to limit spatial separation therebetween and to facilitate usage thereof with
walls of various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Publication No. 2013/0167456 published July 4, 2013 to
D. Shapiro on a “Building Module, A Method For Making Same, And A Method For
Using Same To Construct A Building”. The ‘456 publication provides building
module with an inner construction panel defining a planar surface on it. One or more
rigid brackets are included affixed by one or more mechanical fasteners to the planar
surface of the inner construction panel. In this manner each of the brackets includes
a platform bearing a planar surface facing away from the planar surface of the inner
construction panel. In this manner the surface area of the planar surface of each of
the brackets is substantially smailer than the surface area of the planar surface of the
inner construction panel to which the bracket is affixed. Furthermore the rigid
brackets are generally U-shaped with two sides appending from the platform. The
two sides are each affixed to the planar surface of the inner construction panel. A
rigid closed-cell spray polyuretﬁane foam or adhesive matrix is contiguous to and
extends over the planar surface of the inner construction panel for filling it to and

surrounding or embedding at least a major portion of the brackets. The above
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reference is certainly pertinent to the subject matter of the present invention,
however, it does not disclose the novel construction set forth in the claims of this
patent because the present invention shows two L-shaped gasket sections which
together define a head-of-wall insulating construction which can be positioned at a
variable distance laterally with respect to one another to accommodate different
thicknesses of wall constructions. The two L-shaped gasket sections will each
include a gasket upper panel and a gasket side panel. A first panel adhesive means
will be mounted on the first gasket upper panel at a position between the first gasket
upper panel of the first L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
separation therebetween. Furthermore the connecting strap will preferably be
attached with respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gasket upper panel of the

second L-shaped section extending through slits defined therein.
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United States Publication No. 2013/0031856 discloses a Fire-Rated
Wall Construction Product” published February 7, 2013 to D. A Pilz et al and
assigned to California Expanded Metal Products Company. The ‘856 publication
defines a fire retardant wall system including a horizontal ceiling element and a
plurality of vertical studs with a header track and a track connected to the horizontal
ceiling element. At least one surface on the web is defined for receiving a fire-
retardant material strip thereon. A first fire-retardant strip is attached to the surface
of the web and configured to expand when exposed to elevated heat. This first fire-
retardant material strip is positioned between and contacting both the web and the
horizontal ceiling element for the purpose of creating a substantial seal inhibiting the
passage of air from one side of the track to the other side of the track through a gap
between the horizontal ceiling element and the web when the fire-retardant material
strip is not yet expanded. A piece of wallboard is included supported by the studs in
direct contact with the first planar portion of the flange. A second planar portion of
the ﬂémge is recessed inwardly from the first portion such that the wallboard is not in
direct contact the second portion. The wallboard includes an upper edge that 18
spaced from the horizontal ceiling element to define a deflection gap therebetween.
A compréssible backer rod is positioned within the deflection gap between the upper
edge of the wallboard in the horizontal ceiling element. Joint compound and joint

tape is then applied to the wallboard in position covering the deflection gap to
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enclose the compressible backer rod between the outer-facing surface of the flanges
and the combination of joint compound and joint tape being utilized. The
specification and claims of the above-identified reference do not show the
combination claimed in the present invention which includes a construction for an
adjustable head-of-wall insulating assembly for sealing the head-of-wall area
between a ceiling thereabove and a wall configuration therebelow which is wider
than standard and which includes a ceiling track having a main track section which
extends generally horizontally and a first track side section extending downwardly
therefrom and a second side track section extending downwardly therefrom at a
position spatially disposed from the first track section. The first track section will
preferably include a first track side section defining a first lowermost edge thereof
and a second track side section defining a second lowermost edge thereof. The
construction of the insulating gasket itself will include a first L-shaped gasket section
having a first gasket upper panel of insulating material positioned immediately above
the main track section of the ceiling track and extending generally horizontally
thereover. The first L-shaped gasket section will further include a first gasket side
panel of insulating material attached with respect to the first gasket upper panel and

~ extending generally downwardly therefrom across the first track side section for
insulating thereadjacent. The first gasket side panel will extend downwardly from

the first gasket upper panel to define the generally L-shaped configuration of the first
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L-shaped gasket section. The first gasket upper panel and the second gasket side
panel will together define a track receiving recess facing downwardly therefrom. A
second L-shaped gasket section of similar construction to the first L-shaped gasket
section will be included. This second L-shaped gasket section will similarly include
a second gasket upper panel of insulating material and a second gasket side panel of
insulating material. The construction for the insulating gasket of the present
invention will further include a first panel adhesive means mounted on the first
gasket upper panel at a position between the first gasket upper panel of the first L-
shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. A second panel adhesive will also be included preferably
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the
ceiling track to define engagement therebetween. The preferred configuration of this
invention will further preferably include.one or more connecting straps positioned
above the main track section of the ceiling track and attached to the first L-shaped
gasket section and to the second L-shaped gasket section to limit spatial separation
therebetween. Each connecting strap is preferably attached to the first gasket upper
panel of the first L-shaped gasket section énd is also attached to the second gasket
upper panel of the second L-shaped gasket sec;tion. Each of the first upper gasket

panels will preferably define at least one first upper slit therein and each of the
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second gasket upper panels will define at least one second upper slit therein. In this
manner the connecting strap can extend into the first upper slits and the second upper
slits to facilitate limiting of spatial separation between the first L-shaped gasket
section and the second L-shaped gasket section and thus make it usable with walls
having varying thicknesses by choosing connecting straps having various lengths.
United States Publication No. 2013/0205694 published Auguét 15,2013
discloses an “Insulating Gasket Construction For Head-Of-Wall Joints” to J. P. Stahl,
Jr. and assigned to Specified Technologies Inc. The 694 publication discloses an
insulating gasket construction for sealing a head-of-wall area which construction
includes a main gasket section which is at least partially made of an insulating
material and which extends generally horizontally and is positioned in direct
abutment with respect to the main track of the ceiling track such as to extend
thereabove. A first gasket side section is included at least partially made of
insulating material which extends downwardly from the main gasket section to
extend over the first track side section of the ceiling track. Also included is a second
gasket side séction which is at least partially made of insulating material and which
extends downwardly from the main gasket section spatially disposed from the first
gasket side section to extend over the second track side section of the ceiling track.
The main gasket section and the first gasket side section and the second gasket side

section together define a track receiving area therebetween to receive a ceiling track
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~ therewithin. The above reference is certainly pertinent to the subject matter of the
present invention, however, it does not disclose the novel construction set forth in the
claims of this patent because the present invention shows two L-shaped gasket
sections which together define a head-of-wall insulating construction which can be
positioned at a variable distance latérally with respect to one another to accommodate
different thicknesses of wall constructions. The two L-shaped gasket sections will
each include a gasket upper panel and a gasket side panel. A first panel adhesive
means will be mounted on the first gasket upper panel at a position between the first
gasket upper panel of the first L-shaped gasket section and the main track section of
the ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
separation therebetween. Furthermore the connecting strap will preferably be
attached with respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gasket upper panel of the

second L-shaped section extending through slits defined therein.
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The above prior art constitutes the closest art of which the applicant is
currently aware, and in view of the arguments submitted hereabove, applicant deems
that the present application is in condition for the issuance of a notice of allowance

and such action is hereby respectfully solicited.

Attorn®¥ for Applicant
Reg. No. 26,921

SPERRY, ZODA & KANE
Suite D — One Highgate Drive
Trenton, New Jersey 08618
609-882-7575

FAX: 609-882-5815

deposited with the unifezor‘“spondence is being
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Www.uspto.gov.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Applicant : Specified Technologies Inc.

Serial No. : 14/ 120,,001

Filed : April 14, 2014

For : Adjustable Head-Of-Wall Insulation Construction
For Use With Wider Wall Configurations

Group 3633
INFORMATION DISCLOSURE STATEMENT

Trenton, New Jersey
June 5, 2014

Commissioner for Patents
P. O. Box 1450
Alexandria VA 22313-1450

Sir:
This statement represents that the prior art listed herein includes, in the

opinion of the applicant, the closest prior art of which the applicant is aware. The

patents enclosed in this report are listed as follows:

PATENT NUMBER/ PATENTEE ISSUE DATE/
PUBLICATION NO. PUBLICATION DATE
5,010,702 Daw et al 04/30/91

5,127,203 Paquette 07/07/92

5,755,066 Becker 05/26/98

5,913,788 Herren 06/22/99

5,921,041 Egri, IT 07/13/99

5,950,385 Herren 09/14/99

6,058,668 Herren 05/09/00
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6,176,053
6,783,345
7,043,880
2006/0137293
7,152,385
7.240,905
2009/0090074
2009/0178363
2009/0223159
7,617,643
7.681,365
2010/0126092
7,752,817
7.814,718
7,866,108
2011/0011019
2011/0113709
7,950,198
2011/0185656
2011/0214371
2011/0247281
8,087,205
8,132,376
8,281,552
8,316,605
8499512
8,555,566
8,590,231
8,595,999
8,640,415
8,671,632
2013/0167456
2013/0031856
2013/0205694

St. Germain
Morgan et al
Morgan et al
Klein
Morgan et al
Stahl, Sr.
Klein

Pilz et al
Colon

Pilz et al
Klein

Pilz et al
Pilz et al
Klein

Klein

Stahl, Jr. et al
Pilz et al
Pilz et al
Klein

Klein

Pilz et al
Pilz et al
Pilz et al
Pilz et al
Oberg

Pilz et al
Pilz et al
Pilz

Pilz et al
Pilz et al
Pilz et al
Shapiro

Pilz et al
Stahl, Jr.

01/23/01
08/31/04
05/16/06
06/29/06
12/26/06
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04/09/09
07/16/09
09/10/09
11/17/09
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United States Patent No. 5,010,702 illustrates a construction for a
“Modular Wall System” to Terry L. Daw et al patented April 30, 1991 and assigned
to Daw Technologies, Inc. of Salt Lake City, Utah. The Daw patent discloses a
system for removable replacement between a floor and ceiling and includes a panel
having a top portion and a bottom portion. The bottom portion includes a first
fastening member and a generally U-shaped channel member which includes two
legs separated by a central member. The central member includes a bottom surface
along most of the entire length thereof. The bottom surfaée has a means for attaching
the first fastening member thereto. A head is included attached to the ceiling for
contacting the top portion of the panel. An elongated floor is included having a
second fastening member and a generally U-shaped channel portion having two leg
portions separated by the central portion. The floor means is placeable on the floor
for contacting the bottom portion of the panel. The central portion includes a support
surface which extends along the entire length thereof. The second fastening member
1s located on the support surface. With this construction, the panel is positioned on
the elongated floor and the first fastening member can attach to the second fastening
member while the bottom surface and the support surface remain spaced apart from
one another. The system of this invention further includes a means attachable to the
floor for cradling the floor. The cradling means includes a U-shaped member having

a central portion and a leg portion. The central portion includes means for attaching
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to the floor and the floor means. Each of the leg portions has means for aligning the
bottom portion of the panel and the gasket for discouraging the flow of airborn
particles around the bottom portion of the panel. In this manner, the floor means is
prevented from contacting the floor by the cradling mechanism. On the other hand,
the present invention shows an adjustable head-of-wall insulating construction
sealing a head-of-wall area between ceiling thereabove and a wall configuration
therebelow which is wider than standard and which includes a ceiling track of
conventional configuration. The insulating gasket construction includes a first L-
shaped gasket section having a first gasket upper panel of insulating material and a
first gasket side panel of insulating material attached to the first gasket upper panel.
A second L-shaped gasket seétion is included comprising a second gasket upper
panel of insulating material and a second gasket side panel also of insulating
material. A first panel adhesive is included for securing the first gasket upper section
in position and a second panel adhesive is included mounted on the second gasket
upper panel securing same in position. Preferably this concept will include one or
more connecting straps positioned above the main track section of the ceiling track
and attached to the first L-shaped gasket section and the second L-shaped gasket
section to limit spatial separation therebetween and tb facilitate usage thereof with

walls of various lateral thicknesses. The above reference does not show the unique
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construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent No. 5,127,203 discloses a “Seismic/Fire Resistant
Wall Structure And Method” patented July 7, 1992 to Robert F. Paquette. The ‘203
patent discloses a fire and seismic resistant wall construction positioned between a
floor and overhead structural member. The structure includes an elongated channel
member having a base affixed to the structural member and a pair of side flanges
depending from the base and defining a downwardly opening channel. A layer of fire
retardant material extends along the base within the channel. Multiple vertically
extending slotted openings are defined in the side flanges at spaced intervals along
th¢ length of the channel. Multiple studs extend vertically between the floor and the
channel member with the upper portions of the studs extending into the channel to a
position in alignment with the slotted openings. Fasteners are included passing
through the slotted openings and into the studs to anchor the upper portions of the
studs against horizontal movement, but permitting relative lvertical movement
between the channel member and the studs. A fire retardant wallboard is mounted on
the studs and extends from the floor to the channel member. The above reference is
certainly pertinent to the subject matter of the present invention, however, it does not
disclose the novel construction set forth in the claims of this patent because the

present invention shows two L-shaped gasket sections which together define a head-
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of-wall insulating construction which can be positioned at a variable distance
laterally with respect to one another to accommodate different thicknesses of wall
constructions. The two L-shaped gasket sections will each include a gasket upper
panel and a gasket side panel. A first panel adhesive means will be mounted on the
first gasket upper panel at a position between the first gasket upper panel of the first
L-shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. Simﬂarly a second panel adhesive will preferably be
mounted on the second gasket upper panel at a position between the second gaskét
upper panel of the second L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement. Furthermore the present invention will also
preferably include one or more individual connecting straps positioned above the
main track section of the ceiling track and attachable to the first L-shaped gasket
section and to the L-shaped gasket section to limit spatial separation therebetween.
Furthermore the connecting strap will preferably be attached with respect to the first
gasket upper panel of the first L-shaped gasket section and also be attached with
respect to the second gasket upper panel of the second L-shaped section extending
through slits defined therein.

United States Patent No. 5,755,066 discloses a “Slip Track Assembly”
patented May 26, 1998 to Duane William Becker. The ‘066 patent discloses a slip

track assembly connecting a stud assembly to a structural element. The stud

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 160 of 326



assembly is normally configured with multiple studs and a primary member formed
of fireproof material attached thereof. The studs in the primary mode are spaced
from the structural element. The construction of the slip track assembly preferably
includes a slip track mechanism having first and second surfaces generally parallel to
one another and offset. When used with the studs, the two surfaces are located on a
common side of the studs. The mecha;lism includes a third surface on the side
opposite the common side. The third surface of one of the first and second surfaces
are spaced apart so that the studs can move therebetween. The mechanism further
includes an orthogonal surface extending between the third surface and one of the
first and second surfaces which is arranged for fastening to the structural element. A
secondary member is includes. Means are further included for attaching the
secondary member to the second surface. The secondary member is slidably
engaged with respect to the primary member. With this construction when installed,
the first and second surfaces of the slip track mechanism and the second member
relative to the primary member will provide a slideable fire barrier connection
between the structural element and the stud assembly itself. The specification and
claims of the above-identified reference do not show the combination claimed in the
present invention which includes a construction for an adjustable head-of-wall
insulating assembly for sealing the head-of-wall area between a ceiling thereabove

and a wall configuration therebelow which is wider than standard and which includes
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a ceiling track having a main track section which extends generally horizontally and
a first track side section extending downwardly therefrom and a second side track
section extending downwardly therefrom at a position spatially disposed from the
first track section. The first track section will preferably include a first track side
section defining a first lowermost edge thereof and a second track side section
defining a second lowermost edge thereof. The construction of the insulating gasket
itself will include a first L-shaped gasket section having a first gasket upper panel of
insulating material positioned immediately above the main track section of the
ceiling track and extending generally horizontally thereover. The first L-shaped
gasket section will further include a first gasket side panel of insulating material
attached with respect to the first gasket upper panel and extending generally
downwardly therefrom across the first track side section for insulating thereadjacent.
The first gasket side panel will extend downwardly from the first gasket upper panel
to define the generally L-shaped configuration of the first L-shaped gasket section.
The first gasket upper panel and the second gasket side panel will together define a
track receiving recess facing downwardly therefrom. A second L-shaped gasket
section of similar construction to the first L-shaped gasket section will be included.
This second L-shaped gasket section will similarly include a second gasket upper
panel of insulating material and a second gasket side panel of insulating material.

The construction for the insulating gasket of the present invention will further
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include a first panel adhesive means mounted on the first gasket upper panel at a
position between the first gasket upper panel of the first L-shaped gasket section and
the main track section of the ceiling track to facilitate engagement therebetween. A
second panel adhesive will also be included preferably mounted on.the second gasket
upper panel at a position between the second gasket upper panel of the second L-
shaped gasket section and the main track section of the ceiling track to define
engagement therebetween. The preferred configuration of this invention will further
preferably include one or more connecting straps positioned above the main track
section of the ceiling track and attached to the first L-shaped gasket section and to
the second L-shaped gaskét section to limit spatial separation therebetween. Each
connecting strap is preferably attached to the first gasket upper panel of the first L-
shaped gasket section and is also attached to the second gasket upper panel of the
second L-shaped gasket section. Each of the first upper gasket panels will preferably
define at least one first upper slit therein and each of the second gasket upper panels
will define at least one second upper slit therein. In this manner the connecting strap
can extend into the first upper slits and the second upper slits to facilitate limiting of
spatial separation between the first L-shaped gasket section and the second L-shaped
gasket section and thus make it usable with walls having varying thicknesses by

choosing connecting straps having various lengths.
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United States Patent No. 5,913,788 discloses a “Fire Blocking And
Seismic Resistant Wall Structure™ patented June 22, 1999 to Thomas R. Herren. The
fire blocking and seismic resistant wall structure of the present invention is
positionable between the floor and the ceiling of a building structure. It includes a
plurality of vertical metal studs extending upwardly from the floor and arranged in
linear alignment with respect to one another across the floor. Each stud defines a
channel having opposite upright surfaces. A channel-shaped beam is included which
is metal and is concave and faces downwardly. It has a web and opposing side walls
with vertically elongated stud fastener openings defined therethrough depending.
from the web. In this manner, the beam extends across the upper ends of the studs.
The web will reside in contact with the ceiling and with the side walls of the beam
embracing the upright sides of the studs near the upper ends thereof. Ceiling
fasteners are provided extending through the web of the beam to secure the beam to
the ceiling. The fasteners extend through at least some of the stud fastener openings
in the beam and into the studs to attach the beam to the upper ends of each of the
studs. Primary wall panels formed of wallboard are fastened to and in contact with
the upright sides of the studs. The primary novel aspect of this invention deals with
the primary wallboard gap which exists between the primary wallboard panels and
the ceiling. It further includes a second wall panel of wallboard that reside in contact

with and covers at least the upper portions of the primary wall panels, and which are
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secured to the upright sides of the studs. As such, secondary wallboard gaps will
exist between the secondary wallboard panels and the ceiling which are narrower
than the gap that exists between the primary wallboard panels and the ceiling. In this
manner, all of the gaps can be filled with a compressible resilient non-flammable
fiber for sealing thereof. On the other hand, the present invention shows an
adjustable head-of-wall insulating construction sealing a head-of-wall area between
ceiling thereabove and a wall configuration therebelow which is wider than standard
and which includes a ceiling track of conventional configuration. The insulating
gasket construction includes a first L-shaped gasket section having a first gasket
upper panel of insulating material and a first gasket side panel of insulating material
attached to the first gasket upper paneAl‘. A second L-shaped gasket section is
included comprising a second gasket upper panel of insulating material and a second
gasket side panel also of insulating material. A first panel adhesive is included for
securing the first gasket upper section in position and a second panel adhesive is
included mounted on the second gasket upper panel securing same in position.
Preferably this concept will include one or more connecting straps positioned above
the main track section of the ceiling track and attached to the first L-shaped gasket
section and the second L-shaped gasket section to limit spatial separation

therebetween and to facilitate usage thereof with walls of various lateral thicknesses.
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The above reference does not show the unique construction of the present invention
and, as such, the present invention is patentably distinguishable thereover.

United States Patent No. 5,921,041 discloses a “Bottom Track For Wall
Assembly” patented July 13, 1999 to John David Egri, II. The ‘041 patent discloses )
a bottom track for a wall assembly including a generally U-shaped channel member
including two juxtaposed side portions connected by a base wall portion. An
elongated rectangular strip is included of a fire retardant material which extends
along the length of each of the side walls. The fire retardant material comprises a
caulking material. The above reference is certainly pertinent to the subject matter of
the present invention, however, it does not disclose the novel construction set forth in
the claims of this patent because the present invention shows two L-shaped gasket
sections which together define é head-of-wall insulating construction which can be
positioned at a variable distance laterally with respect to one another to accommodate
different thicknesses of wall constructions. The two L-shaped gasket sections will
each include a gasket upper panel and a gasket side panel. A first panel adhesive
means will be mounted on the first gasket upper panel at a position between the first
gasket upper panel of the first L-shaped gasket section and the main track section of
the ceiliné track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position

between the second gasket upper panel of the second L-shaped gasket section and the
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main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
| separation therebeh%zeen. Furthermore the connecting strap will preferably be
attached with respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gasket upper panel of the
second L-shaped section extending through slits defined therein.

United States Patent No. 5,950,385 discloses an “Interior Shaft Wall
Construction” patented September 14, 1999 to Thomas R. Herren. The 385 patent
discloses an interior shaft wall construction including a connector for holding the
wallboard panels in position in such a manner as to form a shaft which is lined with
wallboard panels within a building. This construction includes a metal strip bent at
transverse locations to form a horizontally disposed channel web with extremities on
the shaft side, as well as the wall side thereof. A shaft-lining stabilizing leg is
formed by a downwardly depending double backed fold in the metal strip at the
shaft-side extremity of the web. A horizontally exposed shaft-lining stabilizing leg is
included. A shaft-lining base retainer projects upwardly from the shafi-lining seating
platform and is folded backwardly and downwardly to form an upper shaft-lining

retainer that projects downwardly beyond the shaft-lining seating platform. In this
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manner, it is spaced from and parallel to the shaft-lining stabilizing leg. A wall-
lining base retainer is formed by an upwardly projecting double backed fold in the
metal strip at the wall-side eXtremity of the web. A wall-lining seating platform is
positioned adjacent to the wall-lining base retainer formed by a horizontally
projecting fold in the metal strip. An upper wall-lining stabilizing leg is included
depending downwardly directly beneath the wall-lining base retainer parallel to and
transversely spaced from the shaft-lining stabilizing leg. The specification and claims
of the above-identified reference do not show the combination claimed in the present
invention which includes a construction for an adjustable head-of-wall insulating
assembly for sealing the head-of-wall area between a ceiling thereabove and a wall
configuration therebelow which is wider than standard and which includes a ceiling
track having a main track section which extends generally horizontally and a first
track side section extending downwardly therefrom and a second side track section
extending downwardly therefrom at a position spatially disposed from the first track
section. The first track section will preferably include a first track side section
defining a first lowermost edge thereof and a second track side section defining a
second lowermost edge thereof. The construction of the insulating gasket itself will
include a first L-shaped gasket section having a first gasket upper panel of insuiating
material positioned_ immediately above the main track section of the ceiling track and

extending generally horizontally thereover. The first L-shaped gasket section will
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further include a first gasket side panel of insulating material attached with respect to
the first gasket upper panel and extending generally downwardly therefrom across
the first track side section for insulating thereadjacent. The first gasket side panel
will extend downwardly from the first gasket upper panel to define the generally L-
shaped configuration of the first L-shaped gasket section. The first gasket upper
panel and the second gasket side panel will together define a track receiving recess
facing downwardly therefrom. A second L-shaped gasket section of similar
construction to the first L-shaped gasket section will be included. This second L-
shaped gasket section will similarly include a second gasket upper panel of insulating
material and a second gasket side panel of insulating material. The construction for
the insulating gasket of the present invention will further include a first panel
adhesive means mounted on the first gasket upper panel at a position between the
first gasket upper panel of the first L-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween. A second panel
adhesive will also be included preferably mounted on the second gasket upper panel
at a position between the second gasket upper panel of the second L-shaped gasket
section and the main track section of the ceiling track to define engagement
therebetween. The preferred configuration of this invention will further preferably
include one or more connecting straps positioned above the main track section of the

ceiling track and attached to the first L-shaped gasket section and to the second L-
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shaped gasket section to limit spatial separation therebetween. Each connecting strap
is preferably attached to the first gasket upper panel of the first L-shaped gasket
section and is also attached to the second gasket upper panel of the second L-shaped
gasket section. Each of the first upper gasket panels will preferably define at least
one first upper slit therein and each of the second gasket upper panels will define at
least one second upper slit therein. In this manner the connecting strap can extend
into the first upper slits and the second upper slits to facilitate limiting of spatial
separation between the first L-shaped gasket section and the second L-shaped gasket
section and thus make it usable with walls having varying thicknesses by choosing
connecting straps having various lengths.

United States Patent No. 6,058,668 discloses a “Seismic And Fire-
Resistant Head-Of-Wall Structure” patented May 9, 2000 to Thomas R. Herren. The
structure set forth in the ‘668 patent is designed for use in the interior of a building at
the head-of-Wall structure thereof for non-load-bearing wall in which multiple
veﬁical wall studs are arranged in a straight horizontal line which projects upwardly
and terminate beneath a ceiling formed of a metal deck having aﬁ exposed
undersurface that defines a plurality of mutually parallel concave downwardly facing
flutes. The improvement comprises a pair of sheet metal single strips that join the
metal studs to the ceiling deck. Within this structure, the angle strips each include a

vertical leg secured to the metal wall studs, and a horizontal leg having an outer edge

16

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 170 of 326



remote from the vertical leg. The horizontal leg is secured toward the vertical leg at
longitudinally spaced intervals along the outer edge to define a plurality of pop-up
tabs that are bent to project upwardly into flutes for blocking thereof on both sides of
the line of metal wall studs. The above reference is certainly pertinent to the subject
matter of the present invention, however, it does not disclose the novel construction
set forth in the claims of this patent because the present invention shows two L-
shaped gasket sections which together define a head-of-wall insulating construction
which can be positioned at a variable distance laterally with respect to one another to
accommodate different thicknesses of wall constructions. The two L-shaped gasket
sections will each include a gasket upper panel and a gasket side panel. A first panel
adhesive means will be mounted on the first gasket upper panel at a position between
the first gasket upper panel of the first L-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween. Similarly a second
panel adhesive will preferably be mounted on the second gasket upper panel at a
position between the second gasket upper panel of the second L-shaped gasket
section and the main track section of the ceiling tl;ack to faqilitate engagement.
Furthermore the present invention will also preferably include one or more individual
connecting straps positioned above the main track section of the ceiling track and
attachable to the first L-shaped gasket section and to the L-shaped gasket section to

limit spatial separation therebetween. Furthermore the connecting strap will
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preferably be attached with respect to the first gasket upper panel of the first L-
shaped gasket section and also be attached with respect to the second gasket upper
panel of the second L-shaped section extending through slits defined therein.

United States Patent No. 6,176,053 discloses a “Wall Track Assembly
And Method For Installing The Same” patented January 23, 2001 to Roger C. A. St.
Germain and assigned to Roger C. A. St. German of San Francisco, California. The
‘053 patent discloses a track assembly usable with a fire resistant wall structure
which is adapted to attach on top of a structural member and to a plurality of wall
studs. The track assembly includes a longitudinal track with a first and second end.
Also included is a top wall, as well as first and second opposed side surfaces each
depending downwardly from and generally perpendicular to the side wall. Each of
the side walls has a top end and a bottom end. The top wall and the side wall define a
substantially U-shaped configuration. The longitudinal track further includes an
angled lip extending outwardly from the bottom end of each of the side walls and
extending at an angle relative to the top wall. An end tab is included at the first end
of the track which depends downwardly from the top wall thereof. Multiple top tabs
are spaced an equal distance apart along the top wall. Each top tab depends
downwardly from the top wall of the track. Multiple longitudinal openings are also
formed within the end tab and the top tabs. The track assembly further includes a

plurality of first attachment means passing through the top wall of the track which
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are adapted to be attached to the top structural member for securing the top wall of
the track to the structural members. A plurality of similarly configured second
attachment means is included. A fire resistant material is.included along the outer
side of the walls and is supported on the lip of each of the side walls. With this
construction, when deflection occurs, the track assembly is adapted to shidably
receive within the track the studs and a plurality of gypsum wallboards attached to
the studs while maintaining attachment of the track assembly to the top structural
member. On the other hand, the present invention shows an adjustable head—of—wéll
insulating construction sealing a head-of-wall area between ceiling thereabove and a
wall configuration therebelow which is wider than standard and which includes a
ceiling track of conventional configuration. The insulating gasket construction
includes a first L-shaped gasket section having a first gasket upper panel of
insulating material and a first gasket side panel of insulating material attached to the
first gasket upper panel. A second L-shaped gasket section is included comprising a
second gasket upper panel of insulating material and a second gasket side panel also
of insulating material. A first panel adhesive is included for securing the first gasket
upper section in position and a second panel adhesive is included mounted on the
second gasket upper panel securing same in position. Preferably this concept will
include one or more connecting straps positioned above the main track section of the

ceiling track and attached to the first L-shaped gasket section and the second L-
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shaped gasket section to limit spatial separation therebetween and to facilitate usage
thereof with walls of various lateral thicknesses. The above reference does not show
the unique construction of the present invention and, as such, the present invention is
patentably distinguishable thereover.

United States Patent No. 6,783,345 discloses “In Situ Molded Thermal
Barriers patented August 31, 2004 to Michael D. Morgan et al and assigned to W. R.
Grace & Co.-Conn, of Columbia, MD. On the other hand, the present invention
shows the construction for an improved insulation jacket designed for the purpose of
sealing the head-of-wall area between the ceiling thereabove and the wall assembly
spaced therefrom below. This construction includes the concept of instaliing barriers
in openings or gaps in or between structures such as walls, ceilings and boards. At
least one barrier molding bag is positioned in the hole or gap and a flowable firestop
material is included which is preferably operative to cure and harden such as a
hydratable cementitious slurry is included by introducing it into the bag to create a
barrier in the hole or gap in which the bag is positioned. The above reference is
certainly pertinent to the subject matter of the present invention, however, it does‘not
disclose the novel construction set forth in the claims of this patent because the
present invention shows two L-shaped gasket sections which together define a head-
of-wall insulating construction which can be positioned at a variable distance

laterally with respect to one another to accommodate different thicknesses of wall
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constructions. The two L-shaped gasket sections will each include a gasket upper
panel and a gasket side panel. A first panel adhesive means will be mounted on the
first gasket upper panel at a position between the first gasket upper panel of the first
L-shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. Similarly a second panel adhesive will preferably be
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement.- Furthermore the present invention will also
preferably include one or more individual connecting straps positioned above the
main track section of the ceiling track and attachable to the first L-shaped gasket
section and to the L-shaped gasket section to limit spatial separation therebetween.
Furthermore the connecting strap will preferably be attached with respect fo the first
gasket upper panel of the first L-shaped gasket section and also be attached with
respect to the second gasket upper panel of the second L-shaped section extending
through slits defined therein.

United States Patent No. 7,043,880 discloses “In Situ Molded Thermal
Barriers” patented May 16, 2006 to ichael D. Morgan et al and assigned to W. R.
Grace & Co.-Conn. of Columbia, MD. The ‘880 patent shows a building joint
structure which includes a barrier molded in a joint gap between a first structure

comprising a wall end and a second structure comprising a ceiling or floor. The
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molded barrier includes a thermal barrier bag comprising two flexible sheets seamed
together to provide a bag having an elongated body and containing a hydratable
cementitious composition. Each of the flexible sheets includes a plurality of pleats
arranged perpendicularly with respect to the elongated body.

United States Patent Publication No. 2006/0317293 discloses “Head-Of-
Wall Fireblocks And Related Wall Assemblies” published June 29, 2006 to James
Alan Klein. The ‘293 publication discloses a head-of-wall fireblock device having a
configuration designed to seal a head-of-wall construction joint or gap area. The
head—of-wﬁll fireblock mechanism includes an elongated angled channel member and
an elongated intumescent material strip. The angled channel member is defined by
an elongated top flange member connected to an elongated side flange along one of
the lengthwise edges thereof. With this construction, the top and side flanges define
a right angle and relative to the top and side flange members, a lengthwise interior
corner region is defined. In this manner, the top and side flange members each have
inner flange member surfaces that face inwardly with respect to the interior corner
region. The outer flange member surfaces face outwardly with respect to the interior
corner region. With this construction, the intumescent material strip is affixed to the
outer flange member surface of the side flange member. On the other hand, the
present invention shows an adjustable head-of-wall insulating construction sealing a

head-of-wall area between ceiling thereabove and a wall configuration therebelow
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which is wider than standard and which includes a ceiling track of conventionél
configuration. The insulating gasket construction includes a first L-shaped gasket
section having a first gasket upper panel of insulating material and a first gasket side
panel of insulating material attached to the first gasket upper panel. A second L-
shaped gasket section is included comprising a second gasket upper panel of
insulating material and a second gasket side panel also of insulating material. A first
panel adhesive is included for securing the first gasket upper section in position and a
second panel adhesive is included mounted on the second gasket upper panel
securing same in position. Preferably this concept will include one or more
connecting straps positioned above the main track section of the ceiling track and
attached to the first L-shaped gasket section and the second L-shaped gasket section
to limit spatial separation therebetween and to facilitate usage thereof with walls of
various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent No. 7,152,385 disclosed “In Situ Molded Thermal
Barriers” patented December 26, 2006 to Michael D. Morgan et al and assigned to
W.R. Grace & Co.-Conn, of Columbia, MD. The ‘385 patent discloses a device for
making of a barrier which preivents the spread of fire through an opening defined

above an interior wall of a building. It includes an elongated extending track having
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a generally elongated body and an “H”-shaped cross-sectional profile. The track
further includes an upwardly extending pair of flanges and a downwardly extending
pair of flanges defining upper and lower longitudinal extending channels. The track
further defines a longitudinally extending separating wall member separating the
upper and lower channels. The wall member includes a plurality of openings located
spaced from one another along the longitudinal extension. A molding barrier bag is
operative to be filled with firestopping material and is positioned in and along the
longitudinal expanse of the upper channel. The bag includes crinkles or pleats which
operate as compartments to permit expansion of the bag when filled with firestopping
material. They further have a plurality of fitments extending through the openings of
the wall member operative to admit firestop material into the interior of the bag. The
above reference is certainly pertinent to the subject matter of the present invention,
however, it does not disclose the novel construction set forth in the claims of this
patent because the present invention shows two L-shaped gasket sections which
together define a head-of-wall insulating construction which can be positioned at a
variable distance laterélly with respect to one another to accommodate different
thicknesses of wall constructions. The two L-shaped gasket sections will each
include a gasket upper panel and a gasket side panel. A first panel adhesive means
will be mounted on the first gasket upper panel at a position between the first gasket

upper panel of the first L-shaped gasket section and the main track section of the
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ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the bsecond L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
separation therebetween. Furthermore the connecting strap will preferably be
attached with respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gasket upper panel of the
second L-shaped section extending through slits defined therein.

United States Patent No. 7,240,905 discloses a “Method And Apparatus
For Sealing A Joint Gap Between Two Independently Movable Structural
Substrates” patented July 10, 2007 to James P. Stahl, Sr. and assigned to Specified
Technologies Inc. The ‘905 patent defines a system for sealing a joint gap between
structural substrate panels such as walls, ceilings and floors which makes use of .a
sealing member including a mounting section fixedly secured to one of the surfaces
and a covering member extending outwardly therefrom into contact with the other
substrate member. The walls, ceilings or floors can be movable relative to one

another, and thus the present invention provides a mechanism for sealing the joint
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gap between the substrates while allowing them to move with respect to one another.
This sealing is achieved by fixedly securing the ceiling member to one of the
substrates and urging into abutting engagement with respect to the other substrates.
The specification and claims of the above-identified reference do not show the
combination claimed in the present invention which includes a construction for an
adjustable head-of-wall insulating assembly for sealing the head-of-wall area
between a ceiling thereabove and a wall configuration therebelow which is wider
than standard and which includes a ceiling track having a main track section which
extends generally horizontally and a first track side section extending downwardly
therefrom and a second side track section extending downwardly therefrom at a
position spatially disposed from the first track section. The first track section will
preferably include a first track side section defining a first lowermost edge thereof
and a second track side section defining a second lowermost edge thereof. The
construction of the insulating gasket itself will include a first L-shaped gasket section
having a first gasket upper panel of insulating material positionéd immediately above
the main track section of the ceiling track and extending generally horizontally
thereover. The first L-shaped gasket section will further include a first gasket side
panel of insulating material attached with respect to the first gasket upper panel and
extending generally downwardly therefrom across the first track side section for

insulating thereadjacent. The first gasket side panel will extend downwardly from
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the first gasket upper panel to define the generally L-shaped configuration of the first
L-shaped gasket section. The first gasket upper panel and the second gasket side
panel will together define a track receiving recess facing downwardly therefrom. A
second L-shaped gasket section of similar construction to the first L-shaped gasket
section will be included. This second L-shaped gasket section will similarly include
a second gasket upper panel ‘of insulating material and a second gasket side panel of
insulating material. The construction for the insulating gasket of the present
invention will further include a first panel adhesive means mounted on the first
gasket upper panel at a position between the first gasket upper panel of the first L-
shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. A second panel adhesive will also be included preferably
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the
ceiling track to define éngagement therebetween. The preferred configuration of this
invention will further preferably include one or more connecting straps positioned
above the main track section of the ceiling track and attached to the first L-shaped
gasket section and to the second L-shaped gasket section to limit spatial separation
therebetween. Each connecting strap is preferably attached to the first gasket upper
panel of the first L-shaped gasket section and is also attached to the second gasket

upper panel of the second L-shaped gasket section. Each of the first upper gasket
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panels will preferably define at least one first upper slit therein and each of the
second gasket upper panels will define at least one second upper slit therein. In this
manner the connecting strap can extend into the first upper slits and the second upper
slits to facilitate limiting of spatial separation between the first L-shaped gasket
section and the second L-shaped gasket section and thus make it usable with walls

having varying thicknesses by choosing connecting straps having various lengths.

United States Patent Publication No. 2009/0090074 discloses “Head-Of-
Wall Fireblock Systems published April 9, 2009 to James Alan Klein. The system of
the ‘074 publication includes a fire retardant assembly for use in the head-of-wall
area which is configured for insulating a linear head-of-wall construction joint or gap
when exposed to heat. This assembly includes an elongated sheet metal footer track
and an elongated sheet metal header track confronting and vertically spaced apart
from the footer track. The header track includes a web integrally connected to a pair
of spaced apart and downwardly extending sidewalls. The web has a top exterior
web surface positioned adjacent to the ceiling and a bottom interior web surface.
Each sidewall is generally coplanar and has inner and outer sidewall surfaces where
at least one of the sidewalls having a lengthwise and centrally positioned curved
bend. The curved bend protrudes outwardly away from the outer sidewall surface a

distance defined as the curved bend offset distance. Each sidewall has an upper
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sidewall portion adjacent to the web, and a lower sidewall portion. An elongated
intumescent strip is affixed lengthwise on at least one of the outer sidewall surfaces
of the pair of sidewalls. This intumescent strip is positioned on the upper sidewall
portion and above the lengthwise and centrally positioned curved bend. | The
intumescent strip has an outer strip surface offset from the outer sidewall surface by a
distance defined as the intumescent strip offset distance. The intumescent offset
distance is being approximately equal to or less than curved bend offset distance.
Multiple sheet metal studs are included having upper and lower end portions. These
studs are varied for position between the spaced apart and confronting footer and
header tracks such that the lower end portions are received into the footer tracks, and
the upper end surfaces are received in the header tracks. Wallboard is attached to at
least one side of the multiple studs. The wallboard includes a top linear end surface
positioned spaced apart from the ceiling a second gap distance that allows for ceiling
deflections and defines the linear head-of-wall construction joint or gap. Th¢
wallboard has an elongated upper interior wallboard surface in contact with the outer
strip surface of the elongated intumescent strip. On the other hand, the present
invention shows an adjustable head-of-wall insulating construction sealing a head-of-
wall area between ceiling thereabove and a wall configuration therebelow which is
wider than standard and which includes a ceiling track of conventional configuration.

The insulating gasket construction includes a first L-shaped gasket section having a
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first gasket upper panel of insulating material and a first gasket side panel of
insulating material attached to the first gasket upper panel. A second L-shabed
gasket section is included comprising a second gasket upper panel of insulating
material and a second gasket side panel also of insulating material. A first panel
adhesive is included for securing the first gasket upper section in position and a
second panel adhesive is included mounted on the second gasket upper panel
securing same in position. Preferably this concept will include one or more
connecting straps positioned above the main track section of the ceiling track and
attached to the first L-shaped gasket section and the second L-shaped gasket section
to limit spatial separation therebetween and to facilitate usage thereof with walls of
various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent Publication No. 2009/0178368 discloses an
“Exterior Wall Construction Product” published July 16, 2009 to Don A Pilz et al
and assigned to California Expanded Metal Products Company of California. The
building construction product defined in the ‘368 publication includes an elongated
track capable of receiving studs for an exterior wall. The track includes a web and
two flanges. At least one of the flanges includes a plurality of slots for permitting

orthogonal movement of the studs relative to the track. The track further includes at
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least one elongated reinforcing groove along at least one portion of the track, and a
sheathing attachment area for attachment of a sheathing element thereto. The above
reference is certainly pertinent to the subject matter of the present invention,
however, it does not disclose the novel construction set forth in the claims of this
patent because the present invention shows two L-shaped gasket sections which
together define a head-of-wall insulating construction which can be positioned at a
variable distance laterally with respect to one another to accommodate different
thicknesses of wall constructions. The two L—shapéd gasket sections will each
include a gasket upper panel and a gasket side panel. A first panel adhesive means
will be mounted on the first gasket upper panel at a position between the first gasket
upper panel of the first L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
separation therebetween. Furthermore the connecting strap will preferably be

attached with respect to the first gasket upper panel of the first L-shaped gasket
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section and also be attached with respect to the second gasket upper panel of the
second L-shaped section extending through slits defined therein.

United States Patent Publication No. 2009/0223159 discloses a
“Firestop Block And Thermal Barrier System For Fluted Metal Decks” patented
September 10, 2009 to Mark Colon. The 159 patent discloses a building joint
structure including a thermal barrier in a joint gap between a first structure
comprising a wall and a second structure comprising a ceiling or floor. The thermal
barrier includes gt least one firestop block. The firestop block comprises an
accebtable fire resistant material that is configured to conform to the dimensions of
the joint gap. The specification and claims of the above-identified reference do not
show the combination claimed in the present invention which includes a construction
for an adjustable head-of-wall insulating assembly for sealing the head-of-wall area
between a ceiling thereabove and a wall configuration therebelow which is wider
than standard and which includes a ceiling track having a main track section which
extends generally horizontally and a first track side section extending downwardly
therefrom and a second side track section extending downwardly therefrom at a
position spatially disposed from the first track section. The first track section will
preferably include a first track side section defining a first lowermost edge thereof

and a second track side section defining a second lowermost edge thereof. The

construction of the insulating gasket itself will include a first L-shaped gasket section
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having a first gasket upper panel of insulating material positioned immediately above
the main track section of the ceiling track and extending generally horizontally
thereover. The first L-shaped gasket section will further include a first gasket side
panel of insulating material attached with respect to the first gasket upper panel and
extending generally downwardly therefrom across the first track side section for
insulating thereadjacent. The first gasket side panel will extend downwardly from
the first gasket upper panel to define the generally L-shaped configuration of the first
L-shaped gasket section. The first gasket upper panel and the second gasket side
panel will together define a track receiving recess facing downwardly therefrom. A
second L-shaped gasket section of similar construction to the first L-shaped gasket
section will be included. This second L-shaped gasket section will similarly inciude
a second gasket upper panel of insulating material and a second gasket side panel of
insulating material. The construction for the insulating gaskef of the present
invention will further include a first panel adhesive means mounted on the first
gasket upper panel at a position between the first gasket upper panel of the first L-
shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. A second panel adhesive will also be included preferably
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the

ceiling track to define engagement therebetween. The preferred configuration of this
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invention will further preferably include one or more connecting straps positioned
above the main track section of the ceiling track and attached to the first L-shaped
gasket section and to the second L-shaped gasket section to limit spatial separation
therebetween. Each connecting strap is preferably attached to the first gasket upper
panel of the first L-shaped gasket section and is also attached to the second gasket
upper panel of the second L-shaped gasket section. Each of the first upper gasket
panels will preferably define at least one first upper slit therein and each of the
second gasket upper panels will define at least one second upper slit therein. In this.
manner the connecting strap can extend into the first upper slits and the second upper
slits to facilitate limiting of spatial separation between the first L-shaped gasket
section and the second L-shaped gasket section and thus make it usable with walls
having varying thicknesses by choosing connecting straps having various lengths.
United States Patent No. 7,617,643 discloses a “Fire-Rated Wall
Construction Product” patented November 17, 2009 to Don A. Pilz et al and assigned
to California Expanded Metal Products Company of California. The ‘643 patent
discloses a header track for use in a stud wall assembly which assembly extends in a
vertical direction between a lower horizontal support element and an upper horizontal
support element. The upper ends of the multiple studs are received within a header
track. The header track includes an elongated top portion with a first and second

elongated side flange portion spaced apart from one another on opposite sides of the
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elongated top web. The elongated top web portion and the first and second elongated
side flange portions define a space therebetween for receiving the upper ends of the
studs. A recess is included extending along the length of the top elongated web
portion, and at least one of the first and second elongated flange portions such that
the recess includes a first portion defining an upwardly facing surface of the
elongated top portion, and a second portion defined by an outwardly facing surface
of one elongated side flange portion. An elongated strip of fire retardant material is
included affixed within the recess such that a first portion of the fire retardant
material is affixed to the upwardly facing surface of the top web portion and the
second portion of the fire retardant material is affixed to the outwardly facing surface
of the one elongated side flange portion. On the other hand, the present invention
shows an adjustable head-of-wall insulating construction sealing a head-of-wall area
between ceiling thereabove and a wall configuration therebelow which is wider than
standard and which includes a ceiling track of conventional configuration. The
insulating gasket construction includes a first L-shaped gasket section having a first
gasket upper panel of insulating material and a first gasket side panel of insulating
material attached to the first gasket upper panel. A second L-shaped gasket section 1s
included comprising a second gasket upper panel of insulating material and a second
gasket side panel also of insulating material. A first panel adhesive is included for

securing the first gasket upper section in position and a second panel adhesive is
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included mounted on the second gasket upper panel securing same in position.
Preferably this concept will include one or more connecting straps positioned above
the main track section of the ceiling track and attached to the first L-shaped gasket
section and the second L-shaped gasket section to limit spatial separation
therebetween and to facilitate usage thereof with walls of various lateral thicknesses.
The above reference does not show the unique construction of the present invention
and, as such, the present invention is patentably distinguishable thereover.

United States Patent No. 7,681,365 discloses “Head-Of-Wall Fireblock
Systems And Related Wall Assemblies” patented March 23, 2010 to James Alan
Klein. The ‘365 patent discloses a head-of-wall fireblock system and related wall
assemblies used therewith for the purposes of sealing a linear head-of-wall
construction joint or gap responsive to exposure thereof to heat. The construction
includes an elongated sheet metal footer track and an elongated sheet metal header
track confronting and vertically spaced apart from the footer track. The header track
includes a web integrally connected to a pair of spaced apart and downwardly
extending side walls. The web has a top exterior web surface positioned immediately
adjacent to a ceiling and a bottom interior web surface. Each sidewall 1s
substantially coplanar and has inner and outer sidewall surfaces. Each sidewall has
an upper sidewall portion adjacent to the web, and a lower sidewall portion. An

elongated intumescent strip is affixed lengthwise on at least one of the outer
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sidewalls on the pair of sidewalls. The intumescent strip is positioned on the upper
sidewall portion. It includes an outer strip surface offset from the outer sidewall
surface by a distance defined as the intumescent strip offset distance. A plurality of
metal studs are included with upper and lower ends. The studs are vertically
positioned between the spaced apart and confronting footer and header tracks in such
a mannef that the lower end portions are received into the footer track and the upper
end portions are received into the header track. Each of the upper end portions of the
plurality of studs are spaced apart from the bottom interior web surface of the header
deck by a distance defined as the first gap distance which facilitates deflections of the
ceiling. Wallboard is attached to at least one side of the plurality of studs. This
wallboard has a top linear end surface positioned apart from the ceiling by a distance
defined as the second gap distance which allows the ceiling to deflect and defines the
linear head-of-wall construction joint. The wallboard includes an elongated upper
interior wallboard surface in linear contact with and bearing against the outer strip
surface of the elongated intumescent strip. The specification and claims of the above-
identified reference do not show the combination claimed in the present invention
which includes a construction for an adjustable head-of-wall insulating assembly for
sealing the head-of-wall area between a ceiling thereabove and a wall configuration
therebelow which is wider than standard and which includes a ceiling track having a

main track section which extends generally horizontally and a first track side section
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extending downwardly therefrom and a second side track sectibn extending
downwardly therefrom at a position spatially disposed from the ﬁrstltrack section.
The first track section will preferably include a first track side section defining a first
lowermost edge thereof and a second track side section defining a second lowermost
edge thereof. The construction of the insulating gasket itself will include a first L-
shaped gasket section having a first gasket upper panel of insulating material
positioned immediately above the main track section of the ceiling track and
extending generally horizontally thereover. Thebﬁrst L-shaped gasket section will
further include a first gasket side panel of insulating material attached with respect to
the first gasket upper panel and extending generally downwardly therefrom across
the first track side section for insulating thereadjacent. The first gasket side panel
will extend downwardly from the first gasket upper panel to define the generally L-
shaped configuration of the first L-shaped gasket section. The first gasket upper
panel and the second gasket side panel will together define a track receiving recess
facing downwardly therefrom. A second L-shaped gasket section of similar
construction to the first L-shaped gasket section will be included. This second L-
shaped gasket section will similarly include a second gasket upper panel of insulating
material and a second gasket side panel of insulating material. The construction for
the insulating gasket of the present invention will further include a first panel

adhesive means mounted on the first gasket upper panel at a position between the
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first gasket upper panel of the first L-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween. A second panel
adhesive will also be included preferably mounted on the second gasket upper panel
at a position between the second gasket upper panel of the second L-shaped gasket
section and the main track section of the ceiling track to define engagement
therebetween. The preferred configuration of this invention wiil further preferably
include one or more connecting straps positioned above the main track sgction of the
ceiling track and attached to the first L-shaped gasket section and to the second L-
shaped gasket section to limit spatial separation therebetween. Each connecting strap
is preferably attached to the first gasket upper panel of the first L-shaped gasket
section and is also attached to the second gasket upper panel of the second L-shaped
gasket section. Each of the first upper gasket panels will preferably define at least
one first upper slit therein and each of the second gasket upper panels will define at
least one second upper slit therein. In this manner the connecting strap can extend
nto the first upper slits and the secor;d upper slits to facilitate limiting of spatial
separation between the ﬁfst L-shaped gasket section and the second L-shaped gasket
section and thus make it usable with wallé having varying thicknesses by choosing
connecting straps having various lengths.

United States Patent Publication No. 2010/0126092 discloses a “Fire-

Rated Wall Construction Product” published May 27, 2010 to Don A. Pilz et al. The
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wall system shown in the ‘092 publication is fire retardant and includes a wall
component comprising a first surface configured to accept a fire retardant material
thereon, and a first surface positioned such that when the wall component is affixed
to an exposed surface of the second wall, then the fire retardant material applied to
the wall component will be positioned proximal to the second wall in such a manner
as to permit expansion of the fire retardant material for effectively sealing of any gap
between the wall component and the exposed surface of the second wall. This
sealing will obviously be in response to exposure to heat. The wall system further
includes a fire retardant material applied in a bonded manner to the first surface. As
such, the first surface will further include a vent comprising a plurality of holes
therethrough and the intumescent material will include a plurality of holes
therethrough. The above reference is certainly pertinent to the subject matter of the
present invention, however, it does not disclose the novel construction set forth in the
claims of this patent because the present invention shows two L-shaped gasket
sections which together define a head-of-wall insulating construction which can be
positioned at a variéble distance laterally with respect to one another to accommodate
different thicknesses of wall constructions. The two L-shaped gasket sections will
each include a gasket upper panel and a gasket side panel. A first panel adhesive
means will be mounted on the first gasket upper panel at a position between the first

gasket upper panel of the first L-shaped gasket section and the main track section of
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the ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
separation therebetween. Furthermore the connecting strap will preferably be
attached with respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gasket upper panel of the
second L-shaped section extending through slits defined therein.

United States Patent No. 7,752,817 discloses a “Two-Piece Track
System” patented July 13, 2010 to Don A. Pilz et al and assigned to California
Expanded Metal Products Company. The system of the ‘817 patent is usable with a
stud wall assembly and is formed in two separate pieces. The stud wall assembly
with which it is used extends in a vertical direction between a lower horizontal
support member and an upper horizontal support element. The upper walls of the
plurality of studs are received by the header track system which includes an
elongated inner track having a first web and two first flanges. The inner track is

configured to receive the wall studs therein and includes a first and second width
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greater than the first width. An elongated outer track is included including a second
web and two second flanges. The outer track is completed to receive the inner track
in a nested configuration therewith such as to generally restrain any sideways
movement of the inner track, but to indeed permit relative movement of the inner
track along the length of the outer track. The outer track includes an overall width
substantial equal to or less than the second width of the inner track. The system
further includes a removable setting strap wrapped at least partially around the tracks
for restraining the tracks from being pulled apart in a generally vertical direction
when the tracks are nested with respect to one another. On the other hand, the present
invention shows an adjustable head-of-wall insulating construction sealing a head-of-
wall area between ceiling thereabove and a wall configuration therebelow which is
wider than standard and which includes a ceiling track of conventional configuration.
The insulating gasket construction includes a first L-shaped gasket section having a
first gasket upper panel of insulating material and a first gasket side panel of
insulating material attached to the first gasket upper panel. A second L-shaped
gasket section is included comprising a second gasket upper panel of insulating
material and a second gasket side panel also of insulating material. A first panel
adhesive is included for securing the first gasket upper section in position and a
second panel adhesive is included mounted on the second gasket upper panel

securing same in position. Preferably this concept will include one or more
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connecting straps positioned above the main track section of the ceiling track and
attached to the first L-shaped gasket section and the second L-shaped gasket section
to limit spatial separation therebetween and to facilitate usage thereof with walls of
various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent No. 7,814,718 discloses “Head-Of-Wall
Fireblocks™ patented October 19, 2010 to James A. Klein. The fireblocks disclosed
in the ‘718 patent are usable in a fire retardant head-of-wall assembly for sealing of
the gap between the ceiling and the wall construction responsive to exposure thereof
of the heat. This assembly includes an elongated sheet metal footer track with an
elongated sheet metal header track facing and vertically spaced from the footer track.
The header track includes a web integrally connected to a pair of spaced apart and
downward extending sidewalls. The web has a top exterior web surface positioned
adjacent to a ceiling and a bottom interior wall surface. Each sidewall has inner and
outer sidewall surfaces. Each sidewall has an upper sidewall portion adjacent to the
web, and a lower sidewall portion. An elongated intumescent strip which is
expandable responsive to heat is affixed lengthwise on at least one of the outer
sidewall surfaces of the pair of sidewalls. The intumescent strip is positioned on the

upper sidewall portion. The intumescent strip has an outer strip surface offset from
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the outer sidewall surface by a distance identified as the intumescent strip offset
distance. A plurality of sheet metal stuas are included in this construction having
upper and lower end portions. They are Qertically spaced between the footer and
header tracks such that the lower end portions are received in the footer track and the
upper end portions are received in the header track. Each of the upper end portions
of the plurality of studs are spaced apart from the bottom interior web surface of the
header track by a distance defined as the first gap distance that allows for reasonable
deflections of the ceiling while maintaining the integrity of the construction.
Wallboard is included attached to at least one side of the plurality of studs. The
wallboard includes a top linear end surface positioned apart from the ceiling by a
distance defined as the second gap distance such that is allows for deflections of the
ceiling and defines the linear head-of-wall construction joint. The wallboard
includes an elongated upper interior wallboard surface in linear contact with the outer
strip surface of the elongated intumescent strip. The specification and claims of the
above-identified reference do not show the combination claimed in the present |
invention which includes a construction for an adjustable head-of-wall insulating
assembly for sealing the head-of-wall area between a ceiling thereabove and a wall
configuration therebelow which is wider than standard and which includes a ceiling
track having a main track section which extends generally horizontally and a first

track side section extending downwardly therefrom and a second side track section
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extending downwardly therefrom at a position spatially disposed from the first track
section. The first track section will preferably include a first track side section
defining a first lowermost edge thereof and a second track side section defining a
second lowermost edge thereof. The construction of the insulating gasket itself will
include a first L-shaped gasket section having a first gasket upper panel of insulating
material positioned immediately above the main track section of the ceiling track and
extending generally horizontally thereover. The first L-shaped gasket section will
further include a first gasket side panel of insulating material attached with respect to
the first gasket upper panel and extending generally downwardly therefrom across
the first track side section for insulating thereadjacent. The first gasket side panel
will extend downwardly from the first gasket upper panel to define the generally L-
shaped configuration of the first L-shaped gasket section. The first gasket upper
panel and the second gasket side panel will together define a track receiving recess
facing downwardly therefrom. A second L-shaped gasket section of similar
construction to the first L-shaped gasket section will be included. This second L-
shaped gasket section will similarly include a second gasket upper panel of insulating
material and a second gasket side panel of insulating material. The construction for
the insulating gasket of the present invention will further include a first panel
adhesive means mounted on the first gasket upper panel at a position between the

first gasket upper panel of the first L-shaped gasket section and the main track
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section of the ceiling track to facilitate engagement therebetween. A second panel
adhesive will also be included preferably mounted on the second gasket upper panel
at a position between the second gasket upper panel of the second L-shaped gasket
section and the main track section of the ceiling track to define engagement
therebetween. The preferred configuration of this invention will further preferably
include one or more connecting straps positioned above the main track section of the
ceiling track and attached to the first L-shaped gasket section and to the second L-
shaped gasket section to limit spatial separation therebetween. Each connecting strap
is preferably attached to the first gasket upper panel of the first L-shaped gasket
section and is also attached to the second gasket upper panel of the second L-shaped
gasket section. Each of the first upper gasket panels will preferably define at least
one first upper slit therein and each of the second gasket upper panels will define at
least one second upper slit therein. In this manner the connecting strap can extend
into the first upper slits and the second upper slits to facilitate limiting of spatial
separation between the first L-shaped gasket section and the second L-shaped gasket
section and thus make it usable with walls having varying thicknesses by choosing
connecting straps having various lengths.

United States Patent No. 7,866,108 discloses “Head-Of-Wall Fireblock
Systems And Related Wall Assemblies” patented January 11, 2011 to James A.

Klein. The assembly disclosed in the 108 patent provides a fire retardant
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construction .for use in a head-of-wall assembly which allows deflections of the
ceiling which includes an elongated sheet metal footer track with an elongated sheet
metal header track spaced apért from the footer track. The header track includes a
web integrally connected to a pair of spaced apart downwardly extending sidewalls.
At least one of the sidewalls has an upper sidewall portion adjacent to the web, and a
lower sidewall portion separated from the upper sidewall portion by an outwardly
facing protrusion that runs lengthwise along each sidewall. An elongated
intumescent strip is included affixed lengthwise along at least one of the outer
sidewall surfaces of the pair of sidewalls and above the outwardly facing protrusion.
A plurality of sheet metal studs is included with upper and lower end portions. The
studs are vertically positioned between the spaced apart and confronting footer and |
header tracks such that the lower end portions are received into the footer track and
the upper end portions are received in the header track. Wallboard is included having
an inner face and outer face attached to at least one side of the plurality of studs. The
wallboard includes an elongated upper interior wallboard surface in contact with or
in proximity to the outer strip surface of the elongated intumescent strip. The header
track is movable relative to the plurality of studs and wallboard such as to be able to
accommodate ceiling deflections vertically. In this manner, the outwardly facing
protfusions protect the intumescent material from compressi.on associated with the

wallboard by being substantially in contact with the inner face. The above reference
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is certainly pertinent to the subject matter of the present invention, however, it does
not disclose the novel conStruction set forth in the claims of this patent because the
present invention shows two L-shaped gasket sections which together define a head-
of-wall insulating construction which can be positioned at a variable distance
laterally with respect to one another to accommodate different thicknesses of wall
constructions. The two L-shaped gasket sections will each include a gasket upper
panel and a gasket side panel. A first panel adhesive means will be mounted on the
first gasket upper panel at a position between the first gasket upper panel of the first
L-shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. Similarly a second panel adhesive will preferably be
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement. Furthermore the present invention will also
preferably include one or more individual connecting straps positioned above the
main track section of the ceiling track and attachable to the first L-shaped gasket
section and to the L-shaped gasket section to limit spatial separation therebetween.
Furthermore the connecting strap will preferably be attached with respect to the first
gasket upper panel of the first L-shaped gasket section and also be attached with
respect to the second gasket upper panel of the second L-shaped section extending

through slits defined therein.
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United States Patent Publication No. 2011/0011019 discloses a
“Firestopping Sealing Means For Use With Gypsum Wallboard In Head-Of-Wall
Construction” published January 20, 2011 to James P. Stahl, Jr. et al and assigned to
Specified Technologies Inc. The ‘019 publication discloses a firestopping sealing
means for use with gypsum wallboard and head-of-wall constructions which includes
a support leg positioned in abutting engagement with respect to a gypsum wallboard
adjacent to and extending along an edge thereof mounted at the head-of-wall
construction area. A sealing leg is integrally formed with respect to the support leg
and extends obliquely annularly outwardly therefrom to a position between the
adjacent outside edge of the gypsum wallboard and the head-of-wall construction
thereadjacent. The sealing leg includes an intumescent material therein to facilitate
firestopping thereadjacent. A securement means is included for selectively
maintaining abutting engagement between the support leg and the gypsum .Wallboard
adjacent to and extending along an edge thereof. On the other hand, the present
invention shows an adjustable head-of-wall insulating construction sealing a head-of-
wall area between ceiling thereabove and a wall configuration therebelow which is
wider than standard and which includes a ceiling track of conventional configuration.
The insulating gasket construction includes a first L-shaped gasket section having a
first gasket upper panel of insulating material and a first gasket side panel of

insulating material attached to the first gasket upper panel. A second L-shaped
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gasket section is included comprising a second gasket upper panel of insulating
material and a second gasket side panel also of insulating material. A first panel
adhesive is included for securing the first gasket upper section in position and a
second panel adhesive is iﬁcluded mounted on the second gasket upper panel
securing same in position. Preferably thjs concept will include one or more
connecting straps positioned above the ﬁain track section of the ceiling track and
attached to the first L-shaped gasket section and the second L-shaped gasket section
to limit sbatial separation therebetween and to facilitate usage thereof with walls of
various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent Publication No. 2011/0113709 discloses a “Wall
Gap Fire Block Device, System And Method” published May 19, 2011 to Don A.
Pilz et al and assigned to California Expanded Metal Products Company of
California. The wall gap fire block device of the 709 publication includes a metal
track having a web and a pair of legs extending in the same direction from opposite
exits of the web. A fire block strip is applied lengthwisé along the metal track. The
fire block strip includes a fire resistant material in strip form which includes a
material which expands responsive to heat to create a fire resistant barrier. The fire

block strip further includes a cover layer that covers the fire resistant material strip
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and includes opposing side portions positioned on the opposite sides of the fire-
resistant material strip. In this manner, the cover layer comprises a tape having an
adhesive on the underneath surface thereof such that the adhesive on the side

portions secure the fire block strip to the metal track. The specification and claims of
the above-identified reference do not show the combination claimed in the present
invention which includes a construction for an adjustable head-of-wall insulating
assembly for sealing the head-of-wall area between a ceiling thereabove and a wall
configuration therebelow which is wider than standard and which includes a ceiling
track having a main track section which extends generally horizontally and a first
track side section extending downwardly therefrom and a second side track section
extending downwardly therefrom at a position spatially disposed from the first track
section. The first track section will preferably include a first track side section
defining a first lowermost edge thereof and a second track side section defining a
second lowermost edge thereof. The construction of the insulating gasket itself will
include a first L-shaped gasket section having a first gasket upper panél of insulating
material positioned immediately above the main track section of the ceiling track and
extending generally horizontally thereover. The first L-shaped gasket section will
further include a first gasket side panel of insulating material attached with respect to
the first gasket upper panel and extending generally downwardly therefrom across

the first track side section for insulating thereadjacent. The first gasket side panel

51

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 205 of 326



will extend downwardly from the first gasket upper panel to define the generally L-
shaped configuration of the first L-shaped gasket section. The first gasket upper
panel and the second gasket side panel will together define a track receiving recess
facing downwardly therefrom. A second L-shaped gasket section of similar
construction to the first L-shaped gasket section will be included. This second L-
shaped gasket section will similarly include a second gasket upper panel of insulating
material and a second gasket side panel of insulating material. The construction for
the insulating gasket of the present invention will fufther include a first panel
adhesive means mounted on the first gasket upper panel at a position between the
first gasket upper panel of the first L-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween. A second panel
adhesive will also be included preferably mounted on the second gasket upper panel
at a position between the second gasket upper panel of the second L-shaped gasket
sectioﬁ and the main track section of the ceiling track to define engagement
therebetween. The preferred configuration of this invention will further preferably
include one or more connecting straps positionedabove the main track section of the
ceiling track and attached to the first L-shaped gasket section and to the second L-
shaped gasket section to limit spatial separation therebetween. Each connecting strap
is preferably attached to the first gasket upper panel of the first L-shaped gasket

section and is also attached to the second gasket upper panel of the second L-shaped
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gasket section. Each of the first upper gasket panels will preferably define at least
one first upper slit therein and each of the second gasket upper panels will define at
least one second upper slit therein. In this manner the connecting strap can extend
into the first upper slits and the second upper slits to facilitate limiting of spatial
separation between the first L-shaped gasket section and the second L-shaped gasket
section and thus make it usable with walls having varying thicknesses by choosing
connecting straps having various lengths.

United States Patent No. 7,950,198 discloses a “Fire-Rated Wall
Construction Product” patented May 31, 2011 to Don A. Pilz et al and assigned to
California Expanded Metal Products of California. The fire-rated vent disclosed in
the ‘198 patent includes a lower wall having first and second flat outer side portions.
Two first and second angled wall portions extend inwardly relative to the first and
second flat outer portions respectively, and a central ventilation area is included with
a plurality of lower ventilation holes. An upper vent portion is included comprising
an elongated flat upper wall having a plurality of upper ventilation holes. The upper
vent portion 1s secured to the lower vent portion to define a substantially enclosed
space therebetween. In this manner, the upper ventilation holes and the lower
ventilation holes each communicate with the enclosed space. A strip of fire retardant
materials are positioned within the enclosed space. The fire retardant materials are

configured to permit air to move through the enclosed space between the lower
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ventilation holes and upper ventilation holes. As such, exposure thereof to heat will
cause the material to expand within the enclosed space and restrict air from moving
through the enclosed space between the lower ventilation holes and the uppér
ventilations holes. The above reference is certainly pertinent to the subject matter of
the present invention, however, it does not disclose the novel construction set forth in
the claims of this patent because the present invention shows two L-shaped gasket
sections which together define a head-of-wall insulating construction which can be
positioned at a variable distance laterally with respect to one another to accommodate
different thicknesses of wall constructions. The two L-shaped gasket sections will
each include a gasket upper panel and a gasket side panel. A first panel adhesive
means will be mounted on the first gasket upper panel at a position between the first
gasket upper panel of the first L-shaped gasket section and the main track section of
the ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial

separation therebetween. Furthermore the connecting strap will preferably be
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attached with respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gaéket upper panel of the
second L-shaped section extending through slits defined therein.

United States Patent Publication No. 2011/0185656 discloses a “Fire
Retardant Cover For Fluted Roof Deck™ published August 4, 2011 to James A. Klein.
The ‘656 publication disclbses a fire retardant cover for extending across a ceiling-
side recess of a fluted roof deck and for providing a flat surface for installation of a
head-of-wall track. This is particularly usable with a fluted roof deck which has an
undulating bottom surface that defines a plurality of lengthwise recesses
corresponding to a plurality of ceiling-side flutes of the fluted roof deck, and with a
fire retardant material being substantially flat and configured to sealingly cover at
least one of the plurality of lengthwise recesses. The construction further includes a
piece of sheet metal shaped to define first and second upwardly extending
protrusions. These protrusions are spaced apart from one another by a substantially
flat web section. As such, each protrusion has a laterally facing outer top surface
matched to sealingly contact a lengthwise bottom surface of one of the plurality of
recesses of the fluted deck when the fire retardant material is installed so as to cover
a ceiling side recess of the fluted roof deck. On the other hand, the present invention
shows an adjustable head-of-wall insulating construction sealing a head-of-wall area

between ceiling thereabove and a wall configuration therebelow which is wider than
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standard and which includes a ceiling track of conventional configuration. The
insulating gasket construction includes a first L-shaped gasket section having a first
gasket upper panel of insulating material and a first gasket side panel of insulating
material attached to the first gasket upper panel. A second L-shaped gasket section is
included comprising a second gasket upper panel of insulating material and a second
gasket side panel also of insulating material. A first panel adhesive is included for
securing the first gasket upper section in position and a second panel adhesive is
included mounted on the second gasket upper panel securing same in position.
Preferably this concept will include one or more connecting straps positioned above
the main track section of the ceiling track and attached to the first L-shaped gasket
section and the second L-shaped gasket section to limit spatial separation
therebetween and to facilitate usage thereof with walls of various lateral thicknesses.
The above reference does not show the unique construction of the present invention
and, as such, the present invention is patentably distinguishable thereover.

United States Patent Publication No. 2011/0214371 discloses an “Offset
Leg Framing Element For Fire Stop Applications” published September 8, 2011 to
James A. Klein. The °371 publication discloses an offset leg framing element for use
with a fire rated assembly which includes a web section with opposing edges. Also
included are a pair of outwardly extending sidewalls integrally connected to the web

section such that each sidewall has a proximal end and a distal end. It is constructed
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such that the proximal end of each side wall is integrally connected to one of the
opposing edges 6f the web section, and the side walls are substantially parallel and
confront one another. At least one laterally extending ledge section is integrally
connected to one of the pair of outwardly extending side walls. At least one ledge
section has an inner edge band an outer edge. The inner edge of at least one ledge
section is integrally connected to the distal end of one of the pair of sidewalls. At
least one downwardly extending leg is integrally connected to at least one ledge
section, wherein at least one leg has a proximal end and a distal end. The proximal
end of at least ohe leg is integrally connected to the outer edge of at least one ledge
section. The specification and claims of the above-identified reference do not show
the combination claimed in the present invention which includes a construction for
an adjustable head-of-wall insulating assembly for sealing the head-of-wall area
between a ceiling thereabove and a wall configuration therebelow which is wider
than standard and which includes a ceiling track having a main track section which
extends generally horizontally and a first track side section extending downwardly
therefrom and a second side track section extending downwardly therefrom at a
position spatiélly disposed from the first track section. The first track section will
preferably include a first track side section defining a first lowermost edge thereof
and a second track side section defining a second lowermost edge thereof. The

construction of the insulating gasket itself will include a first L—shaped gasket section
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having a first gasket upper panel of insulating material positioned immediately above
the main track section of the ceiling track and extending generally horizontally
thereover. The first L-shaped gasket section will further include a first gasket side
panel of insulating material attached with respect to the first gasket upper panel and
extending generally downwardly therefrom across the first track side section for
insulating thereadjacent. The first gasket side panel will extend downwardly from
the first gasket upper panel to define the generally L-shaped configuration of the first
L-shaped gasket section. The first gasket upper panel and the second gasket side
panel will together define a track receiving recess facing downwardly therefrom. A
second L-shaped gasket section of similar construction to the first L-shaped gasket
section will be included. This second L-shaped gasket section will similarly include
a second gasket upper panel of insulating material and a second gasket side panel of
insulating material. The construction for the insulating gasket of the present
invention will further include a first panel adhesive means mounted on the first
gasket upper panel at a position between the first gasket upper panel of the first L-
shaped gasket section and the main track section bf the ceiling track to facilitate
engagement therebetween. A second panel adhesive will also be included preferably
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the

ceiling track to define engagement therebetween. The preferred configuration of this
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invention will further preferably include one or more connecting straps positioned
above the main traék section of the ceiling track and attached to the first L-shaped
gasket section and to the second L-shaped gasket section to limit spatial separation
therebetween. Each connecting strap is preferably attached to the first gasket upper
panel of the first L-shaped gasket section and is also attached to the second gasket
upper panel of the second L-shaped gasket section. Each of the first upper gasket
panels will preferably define at least one first upper slit therein and each of the
second gasket upper panels will define at least one second upper slit therein. In this
manner the connecting strap can extend into the first upper slits and the second upper
slits to facilitate limiting of spatial separation between the first L-shaped gasket
section and the second L-shaped gasket section and thus make it usable with walls
having varying thicknesses by choosing connecting straps having various lengths.
United States Patent Publication No. 2011/0247281 discloses a “Fire-
Rated Wall Construction Product” published October 13, 2011 to Don A. Pilz et al
and assigned to California Expanded Metal Products Company of California. A fire
retardant wall system is disclosed in the ‘281 publication which includes a horizontal
ceiling element and a plurality of vertical wall studs. A header track is included for
receive the wall studs. The track is connected to the horizontal ceiling element. The
track comprises a web and at least one flange. The flange extends from the web and

has a first planar portion proximal to the web, and a second planar portion which 1s
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distal to the web. At least one surface is defined on the web for accepting a fire
retardant material strip mounted thereon. At least a first fire retardant material strip
is attached to at least one surface of the web and is configured to expand responsive
to exposure to elevated heat. The first fire retardant material strip is positioned
between and contacts both the web and the horizontal ceiling element to create at
least a substantial seal inhibiting the passage of air from one side of the track to the
other side of the track through a gap between the horizontal ceiling element and the
web when the fire retardant material strip is in the unexpanded state. At least one
piece of wallboard is supported by the wall studs. This wallboard is positioned in
direct contact with the first planar portion of the flange. The second planar portion
of the flange is recessed inwardly from the first portion such that the wallboard is not
in direct contact with the second portion. The above reference is certainly pertinent to
the subject matter of the present invention, however, it does not disclose the novel
construction set forth in the claims of this patent because the present invention shows
two L-shaped gasket sections which together define a head-of-wall insulating
construction which can be positioned at a variable distance laterally with respect to
one another to accommodate different thicknesses of wall constructions. The two L-
shaped gasket sections will each include a gasket upper panel and a gasket side
panel. A first panel adhesive means will be mounted on the first gasket upper panel

at a position between the first gasket upper panel of the first L-shaped gasket section
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and the main track section of the ceiling track to facilitate engagement therebetween.
Similarly a second panel adhesive will preferably be mounted on the second gasket
upper panel at a position between the second gasket upper panel of the second L-
shaped gasket section and the main track section of the ceiling track to facilitate
engagement. Furthermore the present invention will also preferably include onev or
more individual connecting straps positioned above the main track section of the
ceiling track and attachable to the first L-shaped gasket section and to the L-shaped
gasket section to limit spatial separation therebetween. Furthermore the connecting
strap will preferably be attached with respect to the first gasket upper panel of the
first L-shaped gasket section and also be attached with respect to the second gasket
upper panel of the second L-shaped sectioﬁ extending through slits defined therein.
United States Patent No. 8,087,205 discloses a “Fire-Rated Wall
Construction Product” patented January 3, 2012 to D. A. Pilz et al and assigned to
California Expanded Metal Products Company. The ‘205 patent discloses a fire
retardant wall system including a plurality of vertical wall studs and a track for
receiving these wall studs and connecting to a deck. The track includes a web with at
least one flange and a side edge of the web defining a recess. The flange extends
from the recess of the web and has a free end positioned opposite from the web. The
track also includes at least one surface for accepting a layer of firestopping material

thereon. The system further includes a layer of fire retardant material attached along
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this surface and at least one piece of wallboard supported by the wall studs such that
the wallboard covers a portion of at least one of the flanges. An elongated protrusion
1s included that extends lengthwise along the flange and is positioned between the
layer of fire retardant material and the free end of the flange. With this construction
the wallboard overlaps the elongate protrusion such that it inhibits air flow between
the wallboard and the track. The layer of firestopping material is positioned on the
track such that it can seal any gaps present between the track and the deck responsive
to intumescent expansion thereof when exposed to elevated temperatures. On the
other hand, the present invention shows an adjustable head-of-wall insulating
construction sealing a head-of-wall area between ceiling thereabove and a wall
configuration therebelow which is wider than standard and which includes a ceiling
track of conventional configuration. The insulating gasket construction includes a
first L-shaped gasket section having a first gasket upper panel of insulating material
and a first gasket side panel of insulating material attached to the first gasket upper
panel. A second L-shaped gasket section is included comprising a second gasket
upper panel of insulating material and a second gasket side panel also of insulating
material. A first panel adhesive is included for securing the first gasket upper section
in position and a second panel adhesive is included mounted on the second gasket
upper panel securing same in position. Preferably this concept will include one or

more connecting straps positioned above the main track section of the ceiling track
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and attached to the first L-shaped gasket section and the second L-shaped gasket
section to limit spatial separation therebetween and to facilitate usage thereof with
walls of various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the p;esent invention is patentably
distinguishable thereover.

United States Patent No. 8,132,376 discloses a “Two-Piece Track
System” patented March 13, 2012 to D.A. Pilz et al and assigned to California
Expanded Metal Products Company. The ‘376 patent discloses an exterior wall
system with an elongate outer track having a web with a first side flange and a
second side flange. These flanges of the outer track extend in the same direction
from opposite sides of the web of the outer track. The first and second flanges of the
outer track are generally parallel and spaced apart by a first distance. The outer track
is secured to a ceiling component. An elongate inner track is included having a web
as well as a first side flange and a second side flange. The two side flanges of the
inner track extend in the same direction from opposite edges of the web of the inner
track. The first and second side flanges of the inner track each have a flared shape
such that the first and second side flanges have upper parallel portions spaced apart
by a second distance and lower parallel portions spaced apart by a third distance.
The second distance is selected to permit the upper parallel portions to nest within

the outer track and the third distance is substantially equal to the first distance.
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Multiple studs are included spaced apart from one another. An upper sheathing
board is included having a lower edge. A lower sheathing board is included having
an upper edge. The lower sheathing board is secured relative to the plurality of studs
below the upper sheathing board with the upper edge facing and substantially aligned
with respect to the lower edge such that the outer surface of the lower sheathing
board is substantially flush with the outer surface of the upper sheathing board. The
above reference is certainly pertinent to the subject matter of the present invention,
however, it does not disclose the novel construction set forth in the claims of this
patent because the present invention shows two L-shaped gasket sections which
together define a head-of-wall insulating construction which can be positioned at a
variable distance laterally with respect to one another to accommodate different
thicknesses of wall constructions. The two L-shaped gasket sections will each
include a gasket upper panel and a gasket side panel. A first panel adhesive means
will be mounted on the first gasket upper panel at a position between the first gasket
upper panel of the first L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the

present invention will also preferably include one or more individual connecting
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straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
separation therebetween. Furthermore the connecting strap will preferably be
attached with'respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gasket upper panel of the
second L-shaped section extending through slits defined therein. United
States Patent No. 8,281,552 discloses an “Exterior Wall Construction Product”
patented October 9, 2012 to D. A. Pilz et al and assigned to California Expanded
Metal Products Company. The 552 patent discloses a header track conétrﬁction for
an exterior wall including a web with two flanges extending from opposite sides of
the web. These three parts form a periphery of the header track such that it forms an
overall generally C-shaped structure having an empty space defined between the
flanges to receive studs. One of the ﬂangeé includes a lower portion comprising a
plurality of elongate linear slots extending perpendicularly to the longitudinal
direction of the header track and spaced along a length of one flange for allowing a
fastener to pass therethrough and for permitting orthogonal movement of the studs
relative to the track. The lower portion is a planar wall extending from the
lowermost edge of one flange to a location above the uppermost ends of the slots.
An elongate groove is included extending longitudinally along one flange above the

plurality of slots. This elongate groove is spatially offset from a plane containing the
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web and protruding outwardly and away from the empty space defined between the
two flanges. A generally planar solid wall portion is included for attachment of a
sheathing element. A solid wall portion extends downwardly from an edge of the
web and longitudinally along one flange directly above the elongate groove.

Multiple tabs are included positioned along and attached to at least one flange
beneath the sheathing attachment area. These tabs are configured to support the
sheathing element such that the elongate groove is located between the lower portion
and the plurality of tabs. The specification and claims of the above-identified
reference do not show the combination claimed in the present invention which
includes a construction for an adjustable head-of-wall insulating assembly for sealing
the head-of-wall area between a ceiling thereabove and a wall configuration
therebelow which is wider than standard and which includes a ceiling track having a
main track section which extends generally horizontally and a first track side section
extending downwardly therefrom and a second side track section extgnding
downwardly therefrom at a position spatially disposed from the first track section.
The first track section will preferably include a first track side section defining a first
lowermost edge thereof and a second track side section defining a second lowermost
edge thereof. The construction of the insulating gasket itself will include a first L-
shaped gasket section having a first gasket upper panel of insulating material

positioned immediately above the main track section of the ceiling track and
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extending generally horizontally thereover. The first L-shaped gasket section will
further include a first gasket side panel of insulating material attached with respect to
the first gasket upper panel and extending generally downwardly therefrom across
the first track side section for insulating thereadjacent. The first gasket side panel
will extend downwardly from the first gasket upper panel to define the generally L-
shaped configuration of the first L-shaped gasket section. The first gasket upper
panel and the second gasket side panel will together define a track receiving recess
facing downwardly therefrom. A second L-shaped gasket section of similar
construction to the first L-shaped gasket section will be included. This second L-
shaped gasket section will similarly include a second gasket upper panel of insulating
material and a second gasket side panel of insulating material. The construction for
the insulating gasket of the present invention will further include a first panel
adhesive means mounted on the first gasket upper panel at a position between the
first gasket upper panel of the first L-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween. A second panel
adhesive will also be included preferably mounted on the second gasket upper panel
at a position between the second gasket upper panel of the second L-shaped gasket
section and the main track section of the ceiling track to define engagement
therebetween. The preferred configuration of this invention will further preferably

include one or more connecting straps positioned above the main track section of the
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ceiling track and attached to the first L-shaped gasket section and to the second L-
shaped gasket section to limit spatial separation therebetween. Each connecting strap
is preferably attached to the first gasket upper panel of the first L-shaped gasket
section and is also attached to the second gasket upper panel of the second L-shaped
gasket section. Each of the first upper gasket panels will preferably define at least
one first upper slit therein and each of the second gasket upper panels will define at
least one second upper slit therein. In this manner the connecting strap can extend
into the first upper slits and the second upper slits to facilitate limiting of spatial
separatibn between the first L-shaped gasket section and the second L-shaped gasket
section and thus make it usable with walls having varying thicknesses by choosing
connecting straps having various lengths.

United States Patent No. 8,316,605 discloses “Insulated Metal Roofing
And Wall Systems And Related Methods™ patented November 27, 2012 to C. Oberg.
The ‘605 patent discloses an insulated roof deck or construction for use as a wall
including a plurality of metal purlins each configured to form a parallel array thereof
such that spaces exist between the purlins in a paralle] extending array. Multiple
outer panels are included with each being configured to be attached to the metal
purlins to form an outer deck. A plurality of thermal insulation blocks are included
with each block disposed between the metal purlin and the outer panel. A first cleat is

included positioned between the thermal insulation block and the outer panel. A
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second cleat is included oriented oppositely from the first cleat in order to position
therébetween a thermal insulation block. In this manner each cleat will comprise a
U-shaped channel that includes a protrusion which secures the thermal insulation
block .and inhibits lateral movement between it and the cleat. A first insulation layer
1s included disposed between a plurality of outer panels and plurality of thermal
insulation blocks. A second insulation layer is disposed between the first insulation
layer. A fastener is included configured to secure the outer panel, the cleat and the
thermal insulation block with respect to the metal purlin. On the other hand, the
present invention shows an adjustable head-of-wall insulating construction sealing a
head-of-wall area between ceiling thereabove and a wall configuration therebelow
which is wider than standard and which includes a ceiling track of conventional
configuration. The insulating gasket construction includes a first L-shaped gasket
section having a first gasket upper panel of insulating material and a first gasket side
panel of insulating material attached to the first gasket upper panel. A second L-
shaped gasket section is included comprising a second gasket upper panel of
insulating material and a second gasket side panel also of insulating material. A first
panel adhesive is included for securing the first gasket upper section in position and a
second panel adhesive is included mounted on the second gasket upper panel
securing same in position. Preferably this concept will include one or more

connecting straps positioned above the main track section of the ceiling track and
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attached to the first L-shaped gasket section and the second L-shaped gasket section
to limit spatial separation therebetween and to facilitate usage thereof with walls of
various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent No. 8,499,512 discloses an “Exterior Wall
Construction Product” patented August 6, 2013 to D. A. Pilz et al and assigned to
California Expanded Metal Products Company. The 512 patent includes a building
structure with a first wall having a lower end and an upper end and a plurality of
vertical studs. A header track is defined with a web and two downwardly extending
flanges which define a downwardly facing C-shaped structure with an empty space
between the flanges to receive studs. A second wall is included with a lower end and
an upper end. This second wall is positioned above the first wall. A floor is
positioned horizontally between the first and second walls. A sheathing element is
included having an upper end and a lower end. The sheathing element covers at least
a portion of the second wall and floor. The lower end of the sheathing element
overlaps a portion of the header track in such a manner that the lower end of the
sheathing element rests upon the elongated protrusion. The above reference is
certainly pertinent to the subject matter of the present invention, however, it does not

disclose the novel construction set forth in the claims of this patent because the
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present invention shows two L-shaped gasket sections which together define a head-
of-wall insulating construction which can be positioned at a variable distance
laterally with respect to one another to accommodate different thicknesses of wall
constructions. The two L-shaped gasket sections will each include a gasket upper
panel and a gasket side panel. A first panel adhesive means will be mounted on the
first gasket upper panel at a position between the first gasket upper panel of the first
L-shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. Similarly a second panel adhesive will preferably be
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement. Furthermoré the present invention will also
preferably include one or more individual connecting straps positioned above the
main track section of the ceiling track and attachable to the first L-shaped gasket
section and to the L-shaped gasket section to limit spatial separation therebetween.
Furthermore the connecting strap will preferably be attached with respect to the first
gasket upper panel of the first L-shaped gasket section and also be attached with
respect to the second gasket upper panel of the second L-shaped section extending
through slits defined therein.

United States Patent No. 8,555,566 discloses a “Two-Piece Track

System” patented October 15, 2013 to D. A Pilz et al and assigned to California
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Expanded Metal Products Company. The ‘566 patent discloses a wall ésscmbly with
a head-of-wall sealing configuration including a header track with a web and first and
second flanges spaced apart and extending downwardly. A bottom track is included
extending in the lengthwise direction and includes a web and a first flange and a
second flange which extend upwardly from the web. Multiple studs are included
each having an upper end and a lower end. The lower end of each stud is received
within and secured to the bottom track and the upper end of each stud is received
within the header track. A receiver channel is defined extending lengthwise and has
a web along with a first and second flange which extend downwardly from the web
such that the receiver channel defines a substantially U-shaped cross section. The
width of the web of the receiver channel is greater than the header track such that the
first and second flanges of the receiver channel are positioned outwardly from the
free ends of the first and second ﬂapge of the header track. In this manner the header
track 1s nested within the receiver channel and the web, the first flange and the
second flange of the receiver channel are formed of an intumescent material which
expands in response to exposure thereof to heat. The specification and claims of the
above-identified reference do not show the combination claimed in the present
invention which includes a construction for an adjustable head-of-wall insulating
assembly for sealing the head-of-wall area between a ceiling thereabove and a wall

configuration therebelow which is wider than standard and which includes a ceiling

72

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 226 of 326



track having a main track section which extends generally horizontally and a first
track side section extending downwardly therefrom and a second side track section
extending downwardly therefrom at a position spatially disposed from the first track
section. The first track section will preferably include a first track side section
defining a first lowermost edge thereof and a second track side section defining a
second lowe;rmost edge thereof. The construction of the insulating gasket itself will
include a first L-shaped gasket section having a first gasket upper panel of insulating
material positioned immediately above the main track section of the ceiling track and
extending generally horizontally thereover. The first L-shaped gasket section will
further include a first gasket side panel of insulating material attached with respect to
the first gasket upper panel and extending generally downwardly therefrom across
the first track side section for insulating thereadjacent. The first gasket side panel
will extend downwardly from the first gasket upper panel to define the generally L-
shaped configuration of the first L-shaped gasket section. The first gasket upper
panel and the second gasket side panel will together define a track receiving recess
facing downwardly therefrom. A second L-shaped gasket section of similar
construction to the first L-shaped gasket section will be included. This second L-
shaped gasket section will similarly include a second gasket upper panel of insulating
material and a second gasket side panel of insulating material. The construction for

the insulating gasket of the present invention will further include a first panel
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adhesive means mounted on the first gasket upper panel at a position between the
first gasket upper panel of the first L-shaped gasket section and the main track
section of the ceiling track to facilitate engagement therebetween. A second panel
adhesive will also be included preferably mounted on the second gasket upper panel
at a position between the second gasket upper panel of the second L-shaped gasket
section and the main track seetion of the ceiling track to define engagement
therebetween. The preferred configuration of this invention will further preferably
include one or more connecting straps positioned above the main track section of the
ceiling track and attached to the first L-shaped gasket section and to the second L-
shaped gasket section to limit spatial separation therebetween. Each connecting strap
is preferably attached to the first gasket upper panel of the. first L-shaped gasket
section and is also attached to the second gasket upper panel of the second L-shaped
gasket section. Each of the first upper gasket panels will preferably define at least
one first upper slit therein and each of the second gasket upper panels will define at
least one second upper slit therein. In this manner the connecting strap can extend
into the first upper slits and the second upper slits to facilitate limiting of spatial
separation between the first L-shaped gasket section and the second L-shaped gasket
section and thus make it usable with walls having varying thicknesses by choosing

connecting straps having various lengths.
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United States Patent No. 8,590,231 discloses a “Fire-Rated Joint
System” patented November 26, 2013 to D. A. Pilz and assigned to California
Expanded Metal Products Company. The ‘231 patent discloses a firestopping
assembly for a linear wall gap. It includes a track with a web and first and second
flanges. The web is planar and has first and second side edges. The two flanges
extend in the same direction from the oppositely positioned first and second side
edges. In this manner each of the first and second flanges are also basically planar
such that the track defines a U-shaped cross section. An angle is included that has a
first and a second flange. Each of the first and second flanges are substantially
planar such that the angle defines a substantially L-shaped cross section with the first
and second flanges having free ends opposite a corner of the angle. A heat
expandable intumescent strip is attached to the angle and extends lengthwise along |
the outer surface of the second flange. The intumescent strip comprises a portion
that extends passed an outer surface of the first flange of the angle. In this manner
the first flange of the angle is positioned between the web of the track and an
overhead structure with the second flange of the angle being positioned adjacent one
of the first and second flanges of the track with at least a portion of the second flange
contacting either the first or second flanges of the track. On the other hand, the
present invention shows an adjustable head-of-wall insulating construction sealing a

head-of-wall area between ceiling thereabove and a wall configuration therebelow
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which is wider than standard and which includes a ceiling track of conventional
configuration. The insulating gasket construction includes a first L-shaped gasket
section having a first gasket upper panel of insulating material and a first gasket side
panel of insulating material attached to the first gasket upper panel. A second L-
shaped gasket section is included comprising a second gasket upper panel of
insulating material and a second gasket side panel also of insulating material. A first
panel adhesive is included for securing the first gasket upper section in position and a
second panel adhesive is included mounted on the second gasket upper panel
securing same in position. Preferably this concept will include one or more
connecting st;aps positioned above the main track section of the ceiling track and
attached to the first L-shaped gasket section and the second L-shaped gasket section
to limit spatial separation therebetween and to facilitate usage thereof with walls of
various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Patent No. 8,595,999 discloses a “Fire-Rated Joint
System” patented December 3, 2013 to D. A. Pilz et al and assigned to California
Expanded Metal Products Company. The ‘999 patent shows a linear gap with a fire-
rated assembly therefore including a track with a web and first and second flanges

wherein the web is substantially planar and has first and second side edges. An angle
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is included that has a first flange and second flange each of which is planar such that
the angle defines a substantially L-shaped cross section. A heat expandable
intumescent strip is attached to the angle and extends lengthwise along the interior
surface of the second flange. The first flange of the angle is positioned between the
web of the track and an overhead stmcturé with the second flange of the angle being
positioned adjacent one of the first or second flanges of the track in such a manner
that the intumescent strip is positioned between the second flange and either the first
or second flanges of the track. The above reference is certainly pertinent to the
subject matter of the present invention, however, it does-not disclose the novel
construction set forth in the claims of this patent because the present invention shows
two L-shaped gasket sections which together define a head-of-wall insulating
construction which can be positioned at a variable distance laterally with respect to
one another to accommodate different thicknesses of wall constructions. The two L-
shaped gasket sections will each include a gasket upper panel and a gasket side
panel. A first panel adhesive means will be mounted on the first gasket upper panel
at a position between the first gasket upper panel of the first L-shaped gasket section
and the main track section of the ceiling track to facilitate engagement therebetween.
Similarly a second panel adhesive will preferably be mounted on the second gasket
upper panel at a position between the second gasket upper panel of the second L-

shaped gasket section and the main track section of the ceiling track to facilitate
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engagement. Furthermore the present invention will also preferably include one or
more individual connecting straps positioned above the main track section of the
ceiling track and attachable to the first L-shaped gasket section and to the L-shaped
gasket section to limit spatial separation therebetween. Furthermore the connecting
strap will preferably be attached with respect to the first gasket upper panel of the
first L-shaped gasket section and also be attached with respect to the second gasket
upper panel of the second L-shaped section extending through slits defined therein.
United States Patent No. 8,640,415 discloses a “Fire-Rated Wall
Construction Product” patented February 4, 2014 to D. A. Pilz et al and assigned to
California Expanded Metal Products Company. The ‘415 patent discloses a wall
system which has ﬁrestopping components which includes a horizontal ceiling
element and a plurality of vertical wall studs. Further included is a header track for
recetving wall studs. The track is connected to the horizontal ceiling element. The
track includes a web and at least éne flange constructed from a single piece of metal.
The flange extends from the web and includes a first planar portion adjacent the web
and a second planar portion spaced away from the web. The first planar portion
includes a first substance defined by the piece of metal. At least one surface is
defined on the web for accepting a firestopping material strip thereon. A first fire
retardant material strip is attached to the surface of the web and is configured to

expand responsive to exposure thereof to elevated temperatures. The first fire
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retardant material strip is positioned between and in contact with both the web and
the horizontal ceiling element to create a substantial seal inhibiting the passage of air
from one side of the track to the other side thereof through a gap between the
horizontal ceiling element and the web when the fire retardant material strip is not
yet expanded. A piece of wallboard or more pieces are supported by the wall studs
such that they are supported by the wall studs in direct contact with the first surface
of the first planar portion of the flange. The second planar portion of the flange is
recessed inwardly from the first portion such that at least one piece of wallboard is
supported by the wall studs and is not in direct contact with the second portion. The
specification and claims of the above-identified reference do not show the
combination claimed in the present invention which includes a construction for an
adjustable head-of-wall insulating assembly for sealing the head-of-wall area
between a ceiling thereabove and a wall configuration therebelow which is wider
than standard and which includes a ceiling track having a main track section which
extends generally horizontally and a first track side section extending downwardly
therefrom and a second side track section extending downwardly therefrom at a
position spatially disposed from the first track section. The first track section will
preferably include a first track side section defining a first lowermost edge thereof
and a second track side section defining a second lowermost edge thereof. The

construction of the insulating gasket itself will include a first L-shaped gasket section
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having a first gasket upper panel of insulating material positioned immediately above
the main track section of the ceiling track and extending generally horizontally
thereover. The first L-shaped gasket section will further include a first gasket side
panel of insulating material attached with respect to the first gasket upper panel and
extending generally downwardly therefrom across the first track side section for
insulating thereadjacent. The first gasket side panel will extend downwardly from
the first gasket upper panel to define the generally L-shaped configuration of the first
L-shaped gasket section. The first gasket upper panel and the second gasket side
panel will together define a track receiving recess facing downwardly therefrom. A
second L-shaped gasket section of similar construction to the first L-shaped gasket
section will be included. This second L-shaped gasket section will similarly include
a second gasket upper panel of insulating material and a second gasket side paﬁel of
insulating material. The construction for the insulating gasket of the present
invention will further include a first panel adhesive means mounted on the first
gasket upper panel at a position between the first gasket upper panel of the first L-
shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. A second panel adhesive will also be included preferably
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the

ceiling track to define engagement therebetween. The preferred configuration of this

80

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 234 of 326



invention will further preferably include one or more connecting straps positioned
above the main track section of the ceiling track and attached to the first L-shaped
gasket section and to the second L-shaped gasket section to limit spatial separation
therebetween. Each connecting strap is preferably attached to the first gasket upper
panel of the first L-shaped gasket section and is also attached to the second gasket
upper panel of the second L-shaped gasket section. Each of the first upper gasket
panels will preferably define at least one first upper slit therein and each of the
second gasket upper panels will define at least one second upper slit therein. In this
manner the connecting strap can extend into the first upper slits and the second upper
slits to facilitate limiting of spatial separation between the first L-shaped gasket
section and the second L-shaped gasket section and thus make it usable with walls
having varying thicknesses by choosing connecting straps having various lengths.
United States Patent No. 8,671,632 discloses a “Wall Gap Fire Block
Device, System And Method” patented March 18, 2014 to D. A Pilz and assigned to
California Expanded Metal Products Company. The 632 patented discloses a wall
assembly including a header track and a bottom track as well as a plurality of studs
extending vertically therebetween. A first wallboard member and a second
wallboard member are supported by the wall studs. The first wallboard member has
a first vertical side edge and the second wallboard member has a second vertical side

edge. The first vertical side edge and the second vertical side edge face one another
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to define a vertically extending deflection gap between the first and second wallboard
members. A fire-block wall component is included comprising a vertical fire-block
support and a fire-resistant material strip. The fire-block support is positioned at the
deflection gap. The fire-resistant material strip is attached to the fire-block support.
The fire-resistant material strip faces an interior surface of the first wallboard
member and the second wallboard member and extends lengthwise therealong and
across the deflection gap. The fire-resistant material strip includes an intumescent
material that expands when exposed to elevated heat to seal the deflection gap. On
the other hand, the present invention shows an adjustable head-of-wall insulating
construction sealing a head-of-wall area between ceiling thereabove and a wall
configuration therebelow which is wider than standard and which includes a ceiling
track of conventional configuration. The insulating gasket construction includes a
first L-shaped gasket section having a first gasket upper panel of insulating material
and a first gasket side panel of insulating material attached to the first gasket upper
panel. A second L-shaped gasket section is included comprising a second gasket
upper panel of insulating material and a second gasket side panel also of insulating
material. A first panel adhesive is included for securing the first gasket upper section
in position and a second panel adhesive is included mounted on the second gasket
upper panel securing same in position. Preferably this concept will include one or

more connecting straps positioned above the main track section of the ceiling track
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and attached to the first L-shaped gasket section and the second L-shaped gasket
section to limit spatial separation therebetween and to facilitate usage thereof with
walls of various lateral thicknesses. The above reference does not show the unique
construction of the present invention and, as such, the present invention is patentably
distinguishable thereover.

United States Publication No. 2013/0167456 published July 4, 2013 to
D. Shapiro on a “Building Module, A Method For Making Same, And A Method For
Using Same To Construct A Building”. The ‘456 publication provides building
module with an inner construction panel defining a planar surface on it. One or more
rigid brackets are included affixed by one or more mechanical fasteners to the planar
surface of the inner construction panel. In this manner each of the brackets includes
a platform bearing a planar surface facing away from the planar surface of the inner
construction panel. In this manner the surface area of the planar surface of each of
the brackets is substantially smailer than the surface area of the planar surface of the
inner construction panel to which the bracket is affixed. Furthermore the rigid
brackets are generally U-shaped with two sides appending from the platform. The
two sides are each affixed to the planar surface of the inner construction panel. A
rigid closed-cell spray polyuretﬁane foam or adhesive matrix is contiguous to and
extends over the planar surface of the inner construction panel for filling it to and

surrounding or embedding at least a major portion of the brackets. The above
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reference is certainly pertinent to the subject matter of the present invention,
however, it does not disclose the novel construction set forth in the claims of this
patent because the present invention shows two L-shaped gasket sections which
together define a head-of-wall insulating construction which can be positioned at a
variable distance laterally with respect to one another to accommodate different
thicknesses of wall constructions. The two L-shaped gasket sections will each
include a gasket upper panel and a gasket side panel. A first panel adhesive means
will be mounted on the first gasket upper panel at a position between the first gasket
upper panel of the first L-shaped gasket section and the main track section of the
ceiling track to facilitate engagement therebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
separation therebetween. Furthermore the connecting strap will preferably be
attached with respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gasket upper panel of the

second L-shaped section extending through slits defined therein.
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United States Publication No. 2013/0031856 discloses a Fire-Rated
Wall Construction Product” published February 7, 2013 to D. A Pilz et al and
assigned to California Expanded Metal Products Company. The ‘856 publication
defines a fire retardant wall system including a horizontal ceiling element and a
plurality of vertical studs with a header track and a track connected to the horizontal
ceiling element. At least one surface on the web is defined for receiving a fire-
retardant material strip thereon. A first fire-retardant strip is attached to the surface
of the web and configured to expand when exposed to elevated heat. This first fire-
retardant material strip is positioned between and contacting both the web and the
horizontal ceiling element for the purpose of creating a substantial seal inhibiting the
passage of air from one side of the track to the other side of the track through a gap
between the horizontal ceiling element and the web when the fire-retardant material
strip is not yet expanded. A piece of wallboard is included supported by the studs in
direct contact with the first planar portion of the flange. A second planar portion of
the ﬂénge is recessed inwardly from the first portion such that the wallboard is not in
direct contact the second portion. The wallboard includes an upper edge that is
spaced from the horizontal ceiling element to define a deflection gap therebetween.
A compréssible backer rod is positioned within the deflection gap between the upper
edge of the wallboard in the horizontal ceiling element. Joint compound and joint

tape is then applied to the wallboard in position covering the deflection gap to

85

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 239 of 326



enclose the compressible backer rod between the outer-facing surface of the flanges
and the combination of joint compound and joint tape being utilized. The
specification and claims of the above-identified reference do not show the
combination claimed in the present invention which includes a construction for an
adjustable head-of-wall insulating assembly for sealing the head-of-wall area
between a ceiling thereabove and a wall configuration therebelow which is wider
than standard and which includes a ceiling track having a main track section which
extends generally horizontally and a first track side section extending downwardly
therefrom and a second side track section extending downwardly therefrom at a
position spatially disposed from the first track section. The first track section will
preferably include a first track side section defining a first lowermost edge thereof
and a second track side section defining a second lowermost edge thereof. The
construction of the insulating gasket itself will include a first L-shaped gasket section
having a first gasket upper panel of insulating material positioned immediately above
the main track section of the ceiling track and extending generally horizontally
thereover. The first L-shaped gasket section will further include a first gasket side
panel of insulating material attached with respect to the first gasket upper panel and

~ extending generally downwardly therefrom across the first track side section for
insulating thereadjacent. The first gasket side panel will extend downwardly from

the first gasket upper panel to define the generally L-shaped configuration of the first
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L-shaped gasket section. The first gasket upper panel and the second gasket side
panel will together define a track receiving recess facing downwardly therefrom. A
second L-shaped gasket section of similar construction to the first L-shaped gasket
section will be included. This second L-shaped gasket section will similarly include
a second gasket upper panel of insulating material and a second gasket side panel of
insulating material. The construction for the insulating gasket of the present
invention will further include a first panel adhesive means mounted on the first
gasket upper panel at a position between the first gasket upper panel of the first L-
shaped gasket section and the main track section of the ceiling track to facilitate
engagement therebetween. A second panel adhesive will also be included preferably
mounted on the second gasket upper panel at a position between the second gasket
upper panel of the second L-shaped gasket section and the main track section of the
ceiling track to define engagement therebetween. The preferred configuration of this
invention will further preferably include.one or more connecting straps positioned
above the main track section of the ceiling track and attached to the first L-shaped
gasket section and to the second L-shaped gasket section to limit spatial separation
therebetween. Each connecting strap is preferably attached to the first gasket upper
panel of the first L-shaped gasket section @d is also attached to the second gasket
upper panel of the second L-shaped gasket seqtion. Each of the first upper gasket

panels will preferably define at least one first upper slit therein and each of the
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second gasket upper panels will define at least one second upper slit therein. In this
manner the connecting strap can extend into the first upper slits and the second upper
slits to facilitate limiting of spatial separation between the first L-shaped gasket
section and the second L-shaped gasket section and thus make it usable with walls
having varying thicknesses by choosing connecting straps having various lengths.
United States Publication No. 2013/0205694 published Auguét 15,2013
discloses an “Insulating Gasket Construction For Head-Of-Wall Joints” to J. P. Stahl,
Jr. and assigned to Specified Technologies Inc. The ‘694 publication discloses an
insulating gasket construction for sealing a head-of-wall area which construction
includes a main gasket section which is at least partially made of an insulating
material and which extends generally horizontally and is positioned in direct
abutment with respect to the main track of the ceiling track such as to extend
thereabove. A first gasket side section is included at least partially made of
insulating material which extends downwardly from the main gasket section to
extend over the first track side section of the ceiling track. Also included is a second
gasket side séction which is at least partially made of insulating material and which
extends downwardly from the main gasket section spatially disposed from the first
gasket side section to extend over the second track side section of the ceiling track.
The main gasket section and the first gasket side section and the second gasket side

section together define a track receiving area therebetween to receive a ceiling track
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 therewithin. The above reference is certainly pertinent to the subject matter of the
present invention, however, it does not disclose the novel construction set forth in the
claims of this patent because the present invention shows two L-shaped gasket
sections which together define a head-of-wall insulating construction which can be
positioned at a variable distance latérally with respect to one another to accommodate
different thicknesses of wall constructions. The two L-shaped gasket sections will
each include a gasket upper panel and a gasket side panel. A first panel adhesive
means will be mounted on the first gasket upper panel at a position between the first
gasket upper panel of the first L-shaped gasket section and the main track section of
the ceiling track to facilitate engagement fherebetween. Similarly a second panel
adhesive will preferably be mounted on the second gasket upper panel at a position
between the second gasket upper panel of the second L-shaped gasket section and the
main track section of the ceiling track to facilitate engagement. Furthermore the
present invention will also preferably include one or more individual connecting
straps positioned above the main track section of the ceiling track and attachable to
the first L-shaped gasket section and to the L-shaped gasket section to limit spatial
separation therebetween. Furthermore the connecting strap will preferably be
attached with respect to the first gasket upper panel of the first L-shaped gasket
section and also be attached with respect to the second gasket upper panel of the

second L-shaped section extending through slits defined therein.
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The above prior art constitutes the closest art of which the applicant is

currently aware, and in view of the arguments submitted hereabove, applicant deems

that the present application is in condition for the issuance of a notice of allowance

and such action is hereby respectfully solicited.

Reg. No. 26,921

SPERRY, ZODA & KANE
Suite D — One Highgate Drive
Trenton, New Jersey 08618
609-882-7575

FAX: 609-882-5815

1 hereby certify tha
- u t this corres;, : .
deposited with the United § ‘atg:r;der::;a is bgmg
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&

REA

-
o .
/{OWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO

I hereby revoke all previous powers of attorney given in the application identified in the attached statement
under 37 CFR 3.73(c).

| hereby appoint:

Za;;ﬁﬁoners associated with Customer Number: 2 2 2 2 7

D Practitioner(s) named below (if more than ten patent practitioners are to be named, then a customer number must be used):

Name Registration Name Registration
Number Number

As attomey(s) or agent(s) to represent the undersigned before the United States Patent and Trademark Office (USPTO) in connection with
any and all patent applications assigned only to the undersigned according to the USPTO assignment records or assignments documents
attached to this form in accordance with 37 CFR 3.73(c). ‘

Please change the correspondence address for the application identified in the attached statement under 37 CFR 3.73(c) to:

D The address associated with Customer Number:

OR

Firm or
Individual Name

Address

City State Zip

Country

Telephone Email

Assignee Name and Address: Specified Technologies Inc., 210 Evans Way, Somerville, NJ 08876

A copy of this form, together with a statement under 37 CFR 3.73(c) (Form PTO/AIA/96 or equivalent) is required to be
Filed in each application in which this form is used. The statement under 37 CFR 3.73(c) may be completed by one of
The practitioners appointed in this form, and must identify the application in which this Power of Attorney isto be filed.

SIGNATURE of Assignee of Record )
The individual whose signature and title is supplied below is authorized to act on behalf of the assignee

Signaturé BN /W m Date ‘S,_// 'y / / '/

Name Jamés’P. Stahl, Jr. Telephone 800-992-1180

Tite - Vice President

—
This collection of information is required by 37 Cﬁ 1.31, 1.32 and 1.33. The information is required to obtain or retain a benefit by the public which is to file {and
by the USPTO to process) an application. Confidentiality is govemed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes
to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. .
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ASSIGNMENT
File Number: STAH-140-UTIL

1, James P. Stahl, Jr., who reside at 15 Victoria Place, Princeton
Junction, New Jersey 08550 have made certain inventions and/or discoveries set
forth in an application for Letters Patent of the United States of America entitled
ADJUSTABLE HEAD-OF-WALL INSULATION CONSTRUCTION FOR USE
WITH WIDER WALL CONFIGURATIONS which application was executed by me
on even date herewith; and WHEREAS, Specified Technologies Inc., a corporation
of the State of Delaware, whose address is 210 Evans Way, Somerville, New Jersey
08876, hereinafter called "Assignee", is desirous of acquiring the title, rights, benefits
and privileges hereinafter recited, and of confirming the same or any part thereof
heretofore acquired by Assignee; -

NOW THEREFORE, for valuable consideration furnished by Assignee

to me, receipt and sufficiency of which I hereby acknowledge, I hereby, without
reservation:

1. Assign and convey to and confirm in Assignee the entire right, title
and interest in and to said inventions and discoveries, said applications for Letters
Patent on said inventions, discoveries in whatsoever countries, including all
divisional, renewal, substitute, continuation and Convention applications based in
whole or in part upon said inventions or discoveries or upon said applications, and
any and all Letters Patent and reissues and extensions of Letters Patent granted for
said inventions and discoveries or upon said applications, and every priority right
that is or may be predicated upon or arise from said inventions, said discoveries, said
applications and said Letters Patent;

2. Authorize Assignee to file patent applications in any or all countries
on any or all of said inventions and discoveries in my name or in the name of
Assignee or otherwise as Assignee may deem advisable, under the International
Convention or otherwise;

3. Authorize and request the Commissioner of Patents of the United
States of America and the empowered officials of all other governments to issue or -
transfer all said Letters Patent to Assignee, as assignee of the entire right, title and
interest therein or otherwise as Assignee may direct;
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4. Warrant that I have not knowingly conveyed to others any right in
said inventions, discoveries, applications or patents or any license to use the same or
to make, use or sell anything embodying or utilizing any of said mventions or
discoveries; and that I have good right to a551gn the same to A551gnee w1thout
encumbrance

5. Bind my heirs and legal representatives, as well as myself, to do,
upon Assignee's request and at its expense, but without additional consideration to
me or them, all acts reasonably serving to assure that the said inventions and
discoveries, the said patent applications and the said Letters Patent shall be held and
enjoyed by Assignee as fully and entirely as the same could have been held and
enjoyed by me or my heirs or representatives, if this assignment had not been made;
and particularly to execute and deliver to Assignee all lawful application documents,
disclaimers, and lawful affidavits in form and substance as may be requested by
Assignee; to communicate to Assignee all facts known to me relating to said
inventions and discoveries or the history thereof; and to furnish Assignee with any
and all documents, photographs, models, samples and other physical exhibits in my
control or in the control of my heirs or legal representatives and which may be useful -
for establishing the facts of my conceptions, disclosures, and reduction to practice of
said inventions and discoveries.

In testimony whereof I have affixed my signature.

Date_v_ ‘f/v//% ey Tl

edP. Stahl, Jr. — .

State of I')mjr &
) SS:
County of :_jmnz raeef)

Onthis 7+ day of Qﬁr [ , 2014, before me appeared,
James P. Stahl, Jr., to me known to be the person described in and who executed the
foregoing instrument and he acknowledged the same to be his free act and deed.

4 .= é: o . —(SEAL)
‘Notary Public o

SHARON L. ENGLEHART
NOTARY PUBLIC OF NEW JERSEY
1.D. # 2404396
‘My Commission Expires 2/8/2016
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant . Specified Technologies Inc.

Serial No. © 14/120,001

Filed : April 14, 2014

For : ADJUSTABLE HEAD-OF-WALL
INSULATION CONSTRUCTION FOR
USE WITH WIDER WALL
CONFIGURATIONS

Group : 3633

Attorney

Docket . STAH-140-UTIL

COVER LETTER FOR NEW POWER OF ATTORNEY

Trenton, New Jersey
May 23, 2014

Commissions for Patens
P. O. Box 1450
Alexandria, VA 22313-1450
Sir:

Applicant encloses herewith an updated Power of Attorney which has been
executed by the applicant hereto to appoint the below attorney. Applicant also encloses
herewith the Statement Under 37 CFR 3.373(c) for validating the enclosed Power of

Attorney. Please enter this Power of Attorney into this application for reference as being

effective immediately. Since we have not yet received the evidence of recordal of the
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Assignment, we enclose herewith a complete copy of the Assignment which was

forwarded with the original application when initially filed.

SPERRY, ZODA & KANE
Suite D — One Highgate Drive
Trenton, NJ 08618
609-882-7575

FAX: 609-882-5815
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PTO/AIA/96 (08-12)
Approved for use through 01/31/2013. OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
he Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

&
~<‘**/ STATEMENT UNDER 37 CFR 3.73(c)
s esnyPatent Owner: SPecified Technologies Inc.
Application No./Patent No.: 14/120,001 Filed/issue Date: 4/14/14
Titled: ADJUSTABLE HEAD-OF-WALL INSULATION MEANS FOR USE WITH WIDER WALL CONSTRUCTIONS
Specified Technologies Inc. a corporation
(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.)

states that, for the patent application/patent identified above, it is (choose one of options 1, 2, 3 or 4 below):
1. The assignee of the entire right, title, and interest.

2. D An assignee of less than the entire right, title, and interest (check applicable box):

[_| The extent (by percentage) of its ownership interest is %. Additional Statement(s) by the owners
holding the balance of the interest must be submitted to account for 100% of the ownership interest.

D There are unspecified percentages of ownership. The other parties, including inventors, who together own the entire
right, title and interest are: :

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

3. D The assignee of an undivided interest in the entirety (a complete assignment from one of the joint inventors was made).
The other parties, including inventors, who together own the entire right, title, and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, titte, and interest.

4. D The recipient, via a court praceeding or the like (e.g., bankruptcy, probate), of an undivided interest in the entirety (a
complete transfer of ownership interest was made). The certified document(s) showing the transfer is attached.

The interest identified in option 1, 2 or 3 above (not option 4) is evidenced by either (choose one of options A or B below):

A An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel , Frame , or for which a copy
thereof is attached.

B. D A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.
2. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel _ , Frame , or for which a copy thereof is attached.

Page 1 of 2
This collection of information is required by 37 CFR 3.73(b). The inforrnatio£ is rgquired to ot]nair\ or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This coliection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the compieted application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount
of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark
Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND
TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If vt mood necictanro in ramnloting tho farm ecnll 1-RNN.PTN_-Q1Q0 s colont nntinn ?
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STATEMENT UNDER 37 CFR 3.73(c)

3. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.

4. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.

5. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel , Frame or for which a copy thereof is attached.

6. From: To:

- The document was recorded in the Unitedv States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

D Additional documents in the chain of title are listed on a supplemental sheet(s).

m As required by 37 CFR 3.73(c)(1)(i), the documentary evidence of the chain of title from the original owner to the
assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08]

The undersjg upplied’below) is authorized to act on behalf of the assignee.
. | / : 5/23/14
Signature ' /4 ~— Date
John J. Kane 26,921
Printed or [Tybed Name Title or Registration Number

[Page 2 of 2]
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PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number
Substitute for Form PTO-875 14/120,001
APPLICATION AS FILED - PART | OTHER THAN
(Column 1) (Column 2) SMALL ENTITY OR SMALL ENTITY
FOR NUMBER FILED | NUMBER EXTRA RATE($) FEE($) RATE($) FEE($)
BASIC FEE
e o0 N/A N/A N/A 140 N/A
SEARCH FEE
7 CFR 11600, ), or (m)) N/A N/A N/A 300 N/A
EXAMINATION FEE
A N FEE N/A N/A N/A 360 N/A
TOTAL CLAIMS .
(37 CFR 1.16(i) 18 minus 20= 40 = 0.00 OR
INDEPENDENT CLAIMS . *
(37 CFR 1.16(h)) 2 minus 3 = 210 - 0.00
If the specification and drawings exceed 100
APPLICATION SIZE | sheets of paper, the application size fee due is
FEE $310 ($155 for small entity) for each additional 0.00
(37 CFR 1.16(s)) 50 sheets or fraction thereof. See 35 U.S.C.
41(a)(1)(G) and 37 CFR 1.16(s).
MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16(j)) 0.00
* |f the difference in column 1 is less than zero, enter "0" in column 2. TOTAL 800 TOTAL
APPLICATION AS AMENDED - PART Il
OTHER THAN
(Golumn 1) (Column 2) (Column 3) SMALL ENTITY OR SMALL ENTITY
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
< AFTER PREVIOUSLY EXTRA RATE(S) FEE($) RATE(S) FEE(S)
E AMENDMENT PAID FOR
L Total * =
s (37 CF;? 16(i) Minus = OR =
% Independent * Minus | *** =
i (37 CFR 1.16(h)) = OR =
<§E Application Size Fee (37 CFR 1.16(s))
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) OR
TOTAL OR TOTAL
ADD'L FEE ADD'L FEE
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
m AFTER PREVIOUSLY EXTRA RATE(S) FEE($) RATE($) FEE($)
E AMENDMENT PAID FOR
LU Total * Minus | ** = =
= (37 CF;? 16(1)) OR -
% Independent Minus = N OR ~
w (37 CFR 1.16(h)) - -
<§( Application Size Fee (37 CFR 1.16(s))
OR
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j))
TOTAL OR TOTAL
ADD'L FEE ADD'L FEE
* If the entry in column 1 is less than the entry in column 2, write "0" in column 3.
** |f the "Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter "20".
*** |f the "Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter "3".
The "Highest Number Previously Paid For" (Total or Independent) is the highest found in the appropriate box in column 1.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: C(Q}/éMIF%%ONER FOR PATENTS

Q. Box 145

Alexandria, Virginia 22313-1450
Www.uspto.gov.

APPLICATION FILING or GRP ART
NUMBER I 371(c) DATE UNIT I FIL FEE RECD I ATTY.DOCKET.NO ITOT CLAIMSIIND CLAIMSl
14/120,001 04/14/2014 3633 1000 STAH-140-UTIL 18 2
CONFIRMATION NO. 3740
22227 FILING RECEIPT

SPERRY ZODA AND KANE

SOTE D T

ONE HIGHGATE DRIVE 7005
TRENTON, NJ 08618

Date Mailed: 05/06/2014

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Inventor(s)

James P. Stahl JR., Princeton Junction, NJ;
Applicant(s)

Specified Technologies Inc., Somerville, NJ
Assignment For Published Patent Application

Specified Technologies Inc., Somerville, NJ

Power of Attorney: None

Domestic Priority data as claimed by applicant
This appln claims benefit of 61/956,554 06/11/2013

Foreign Applications for which priority is claimed (You may be eligible to benefit from the Patent Prosecution
Highway program at the USPTO. Please see http://www.uspto.gov for more information.) - None.

Foreign application information must be provided in an Application Data Sheet in order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

If Required, Foreign Filing License Granted: 05/06/2014

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 14/120,001

Projected Publication Date: 12/11/2014
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **
page 1 of 3
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Title

Adjustable head-of-wall insulation construction for use with wider wall configurations
Preliminary Class

052
Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition Applications: Yes

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant’s license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4258).
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LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
business investment, innovation, and commercialization of new technologies. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote and facilitate business investment. SelectUSA provides information assistance to the international investor
community; serves as an ombudsman for existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic development organizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
technology, manufacture products, deliver services, and grow your business, visit http:/www.SelectUSA.gov or call
+1-202-482-6800.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
Q. Box 1450
Alexandria, Virginia 22313-1450
Www.uspto.gov.

| APPLICATION NUMBER ] FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
14/120,001 04/14/2014 James P. Stahl JR. STAH-140-UTIL

CONFIRMATION NO. 3740

22227 IMPROPER CPOA LETTER

SPERRY ZODA AND KANE

SUITE D RS LA AU

ONE HIGHGATE DRIVE 000000065270702

TRENTON, NJ 08618 Date Mailed: 05/06/2014

NOTICE REGARDING POWER OF ATTORNEY

This is in response to the power of attorney filed 04/14/2014. The power of attorney in this application is not
accepted for the reason(s) listed below:

* The power of attorney has not been accepted because the party who is giving power has not been identified.
Power of attorney may only be signed by the applicant for patent (37 CFR 1.42) or the patent owner. A party
who is not the applicant must become the applicant in accordance with 37 CFR 1.46(c) and appoint any power
of attorney in compliance with 37 CFR 3.71 and 3.73. For a reissue application, reexamination proceeding,
or supplemental examination proceeding, a patent owner who was not the applicant under 37 CFR 1.46 must
appoint any power of attorney in compliance with 37 CFR 3.71 and 3.73. See 37 CFR 1.32(b)(4).

/hnguyen/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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U.S. PTO 2. {
14/120001
04/14/2014 PTOIAIAIS (07-12)

Approved for use through 01/31/2014. OMB 0651-0032
U.S. Patent and Trademark Office. U.S. DEPARTMENT OF COMMERCE

PATENT APPLICATION
TRANSMITTAL

(Only for new nonprovisional applications under 37 CFR 1.53(b))

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.
: UTILITY Attomey Docket No. | STAH-140-UTIL

James P. Stahl, Jr.

First Inventor

Uso With Wider

Title O W Irstion

Express Mail Label No. |EM 590118137 US )

APPLICATION ELEMENTS

See MPEP chapter 600 conceming utility patent application contents.

Commissioner for Patents
P.O. Box 1450
Alexandria VA 22313-1450

ADDRESS TO:

1. U Fee Transmittal Form.
(PTO/SBI17 or equivalent)

2. m Applicant claims small entity status.
See 37 CFR 1.27.

N | Specification. [Total Pages, 43 ]
Both the claims and abstract must start on a new page
(For information on the p  arrang see MPEP § 608.01(a))

4. E] Drawing(s). (35 U.S.C. 113) [Total Sheets 11 1

5. Inventor's Oath or Declaration.  [Total Sheets 1

g under 37 CFR 1.64 and assignments serving as an
oath or dedaration under 37 CFR 1.63(e))

a. Newly executed (original or copy)
b. A copy from a prior application (37 CFR 1.63(d))

6.[=] Application Data Sheet. See Nots befow.
See 37 CFR 1.76 (PTO/AIA/14 or equivalent)

7.[C] cp-RoMorcDR.

in duplicate, large table or Comp
D Landscape Table on CD

Program (A )

8. Nucleotide and/or Amino Acid Sequence Submission.
(if applicable, items a. — c. are required)
a. [] Computer Readable Form (CRF)
b. D Specification Sequence Listing on:

i. LJ cD-ROM or CD-R (2 copies); or

i. [] Paper

[ D Statements verifying identity of above copies

ACCOMPANYING APPLICATION PARTS

9. l—!_] Assignment Papers.

(cover sheet & document(s})}

Name of Assignee_SPecified Technologies Inc.

10. @ 37 CFR 3.73(c) Statement.

(when there is an assignee)

D Power of Attorney.

1. D English Translation Document.
(if applicable)

12. D Information Disclosure Statement.
(PTO/SBIOB or PTO-1449)

Copies of citations attached

13. D Preliminary Amendment.

14. [@]Return Receipt Postcard.
(MPEP § 503) (Shoulfd be specifically itemized)

15. [] Certified Copy of Priority Document(s).
(if foreign priority is claimed)

16. EI Nonpublication Request.
Under 35 U.S.C. 122(b)(2)(B)(i). Applicant must attach form PTO/SB/35 or
. equivalent.

17. Li_‘ Other: Express Mail Certificate

interest in the matter. See 37 CFR 1.46(b).

*Note: (1) Benefit claims under 37 CFR 1.78 and foreign priority claims under 1.55 must be included in an Application Data Sheet (ADS).
(2) For applications filed under 35 U.S.C. 111, the application must contain an ADS specifying the applicant if the applicant is an
assignee, person to whom the inventor is under an obligation to assign, or person who otherwise shows sufficient proprietary

18. CORRESPONDENCE ADDRESS

Signature

E] The address associated with Customer Number: 22227 OR D Correspondence address below
Name

Address

City ' A A / [ State Zip Code

Country Telephone Email

4/14/14

Name | " Registration No.
\(Print/Type) JOH‘ J. K*g/ (Attorney/Agent) 26,921 J
7

This collection of infarmation is required by 37 CFR 1.53(b). The information is required to obtain or retain a benefit by the public which is to file (and by the

USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
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PTO/SB/17 (10-12)

Approved for use through 01/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
llection of information uniess it displays a valid OMB control number

Complete if known

Under the Paperwork Reduction A 995 1e) requir respond to

-t

Application Number application attached

Filing Date

FEE TRANSMITTAL

First Named Inventor James P. Stahl, Jr.

Examiner Name

E:l Applicant claims small entity status. See 37 CFR 1.27 Art Unit

TOTAL AMOUNT OF PAYMENT l ($) 1000.
METHOD OF PAYMENT (check all that apply)
I:] Check D Credit Card D Money Order D None D Other (please identify):

El Deposit Account Deposit Account Number; 19-3750 Deposit Account Name: Sperry, Zoda & Kane
For the above-identified deposit account, the Director is hereby authorized to (check all that apply):
E] Charge fee{s) indicated below D Charge fee(s) indicated below, except for the filing fee

Practitioner Docket No. | STAH-140-UTIL

E] Charge any additional fee(s) or underpayment of fee(s) El Credit any overpayment of fee(s)
under 37 CFR 1.16 and 1.17
WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide credit card
information and authorization on PTO-2038.

FEE CALCULATION
1. BASIC FILING, SEARCH, AND EXAMINATION FEES

FILING FEES SEARCH FEES EXAMINATION FEES
Application Type Fee(S) Small Entity Fee ($) Fee {S) Small Entity Fee {$) Fee ($) Small Entity Fee (3] - Fees Paid ($)
Utility 390 195 620 310 250 125 800.
Design 250 125 120 60 160 80
Piant 250 125 380 190 200 100
Reissue 390 195 620 310 760 380
Provisional 250 125 0 0 0 ) 0
2. EXCESS CLAIM FEES
Fee Description Fee (S) Small Entity Fee {$)
Each claim over 20 (including Reissues) 62 31
Each independent ciaim over 3 {including Reissues}) 250 125
Multiple dependent claims 460 230
Total Claims Extra Claims Fee ($) Fee Paid (S)
e -200r HP = 0 X = Multiple Dependent Claims
HP = highest number of total claims paid for, if greater than 20. Eee (S) Eee Paid (S)
Indep. Claims Extra Claims Fee (S) Fee Paid (S} i
2 -3orHP = 0 x - 00

HP = highest number of independent claims paid for, if greater than 3.
3. APPLICATION SIZE FEE
If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer listings under 37 CFR 1.52(e)),

the application size fee due is $320 ($160 for small entity) for each additional 50 sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and
37 CFR 1.16(s).

This collection of information is requir %37 CFR 1.136. The information is required to obtain or retain a benefit by the public which is to file {(and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO TH!S ADDRESS. SEND
TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2.

Total Sheets Extra Sheets Number of each additional SO or fraction thereof Fee (S} Fee Paid (S)
- 80. -100= /50= (round up to a whole number) X 00 = 00
4. OTHER FEE(S) Eees Paid ($)
Non-English specification, $130 fee (no small entity discount)
Non-electronic filing fee under 37 CFR 1.16(t) for a utility application, $400 fee ($200 small entity) 200.
Other (e.g., late filing surghage): . y ‘
(" SUBMITTED BY { 177 4—F— )
] \ Registration No.
Signature /\X/ (Attorney/Agent) 26,921 Telephone §098827575
r~ .
[ Name (pine/rvpe) [dofin J. ale | [ Date 4/14/14 J
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant : James P. Stahl, Jr.
Serial Number : (application attached hereto)
Filed
For ~ : ADJUSTABLE HEAD-OF-WALL INSULATION
* CONSTRUCTION FOR USE WITH WIDER WALL
CONFIGURATIONS
Group Art Unit
Examiner

EXPRESSS MAIL CERTIFICATE

Trenton, NJ
April 14,2014

Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

Sir:
"Express Mail" label number: EM 590118137 US
Date of Deposit: 4/14/14

I hereby certify that the following attached paper or fee, namely, Utility Patent -
Application with transmittal sheets; 11 sheets formal drawings, Power of Attorney
with Statement Under 37 CFR 3.73(c); Declaration;Application Data Sheet 37 CFR
1.76; Assignment with Recordation Cover Sheet is being deposited with the United
States Postal Service "Express Mail Post Office to Address" service under 37 CFR
1.10 on the date indicated above and is addressed to Commissioner for Patents, P. O.

Box 1450, Alexandria, VA 22313-1450. i

Name: Maffa J. Sabo
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ADJUSTABLE HEAD-OF-WALL INSULATION CONSTRUCTION FOR

USE WITH WIDER WALL CONFIGURATIONS

The present utility application hereby formally claims priority of
currently pending United States Provisional Patent application number
61/956,554 filed june 11,2013 on a “Head-of-Wall Insulation Means for
Use With Wider Wall Constructions” filed naming the same inventor as
listed herein, namely, James P Stahl Jr, and assigned to the same assignee as
listed herein, namely, Specified Technologies Inc., and said referenced
provisional application is hereby formally incorporated by reference as an

integral part of the present application.
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BACKGROUND OF THE INVENTION

1. Field of the Invention

The present invention pertains with the general field of acoustical or
tirestopping insulating including, possibly, intumescent or felt-type material
components for resisting the spreading of fire, heat and smoke and,
alternatively, inhibiting sound transmission therethrough. In the prior art
various systems were utilized for the purposes of achieving insulation of
head-of-wall joints but all have been proved to be inadequate for various
reasons. For example, traditionally mineral wool has been installed or
coatings or sealants have been applied in these in these areas for achieving
firestop sealing and for acoustical sealing various different materials have
been used to prevent sound transmission. Also, the use of tape which
includes an intumescent component has been applied to the downwardly
facing portion of outwardly extending flanges of the track for firestopping.
These systems include various important disadvantages. Such prior art heat-
of wall insulating attempts have required an extensive amount of manual
labor at the job site during installation and they are subject to variation in
installation techniques which can possibly lead to substandard insulation due

to human error installation personnel. Also, when using insulating tape and

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 264 of 326



other similar materials, the metal tracks often require a use of a unique
construction on the exterior surface of the metal track. Such unique
conﬁgurations can include predefined recessed areas or the like which
identifies a specific location for the placement of an intumescent and/or
acoustic layer of insulation material such as in the form of a tape which,
thusly, requires extreme accuracy in placement of the tape of the like. Or}e
of the advantages of the apparatus of the present invention is that it is usable
with conventionally OEM metal track construction, particularly those used
with walls configurations having double studs or larger studs rather than
requiring a specially designed metal header track construction. More
particularly, the present invention does not require any customized design
for the ceiling runner, primarily, because the present construction is
designed used without being attached to the track side surfaces sections in
any manner whatsoever. Particularly, the present design is very adaptable to
applications which allow for some amount relative movement between wall
and ceiling components which define the head-of-wall area therebetween
during normal expansion and contraction of building materials.

In particular, as the head-of-wall joint moves responsive to normal
expansion and contraction of other building components, the: insulating tape

and/or the coatings of insulating material which are attached directly to the
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surfaces of the downwardly extending side sections of the ceiling track can
become dislodged from components of the head-of-wall area, that is,
particularly dislodging from the surfaces of the downwardly extending side
seétions of the track or runner. The insulation of the present construction is
attached only tb the outside surface of the top horizontal portion of the track
in most applications. In certain other applications, the side pieces can be
attached mechanically to the lowermost edge of the downwardly extending
side portions of the track. However attachment is never made directly to the
outer facing surface of the vertically éxtending portions of the metal header
tracker. Also, prior art configurations do nc;t specifically address the issue
of variations in the contour or profile of the ceiling or roof area which comes
into direct abutment with the upper portion of the metal track. Such
variations in the configuration of the building construction in this area can
form gaps bétween the track and the adjacent roof or ceiling undersurface
area which are problematical are not adequately addressed by the insulation

configurations of all prior art insulating designs.

2. Description of the Prior Art
Many patents have been granted for various constructions for

insulating head-of-wall joints such as shown in U.S. Patent No. 5,010,702
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patented April 30, 1991 to T. L. Daw et al and assigned to Daw
Technologies, Inc. on a “Modular Wall System”; and U.S. Patent No.
5,127,203 patented July 7, 1992 to R. F. Paquette on a “Seismic/Fire
Resistant Wall Structure and Method”; and U.S. Patent No. 5,755,066
patented May 26, 1998 to D. W. Becker on a “Slip Track Assembly; and
U.S. Patent No. 5,913,788 patented June 22, 1999 to T. R. Herren on a “Fire
Blocking And Seismic Resistant Wall Structure”; and U.S. Patent
No.5,921,041 patented July 13, 1999 to J. D. Egri, II on a “Bottom Track
For Wall Assembly”; and U.S. Patent No. 5,950,385 patented September 14,
1999 to T. R. Herren on an “Interior Shaft Wall Construction”; and U.S.
Patent No. 6,058,668 patented May 9, 2000 to T. R. Herren on a “Seismic
And Fire-Resistant Head-of-Wall Structure”; and U.S. Patent No. 6,176,053
patented January 23, 2001 to Roger C. A. St. Germain and assigned to
Robert C.A. St. Germain on a “Wall Track Assembly And Method For
Installing The Same™; and U.S. Patent No. 7,043,880 patented May 16, 2006
to M. D. Morgan et al and assigned to W. R Grace & Co.-Conn. on “In Situ
Molded Thermal Barriers”; and U.S. Patent No. 7,152,385 patented
December 26, 2006 to M. D. Morgan et al and assigned to W. R. Grace &

Co.-Conn. on “In Situ Molded Thermal Barriers”; and U.S. Patent No.

7,240,905 patented July 10, 2007 to J. P. Stahl, Sr. and assigned to Specified
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Technologies, Inc. on a “Method And Apparatus For Sealing A Joint Gap
Between Two Independently Movable Structural Substrates”; and U. S.
Patent Publication No. 2009/0178363 published July 16, 2009 to D. A. Pilz
et a} and assigned to California Expanded Metal Products Company on an
“Exterior Wall Construction Product”; and U.S. Patent Publication No.
2009/0223159 published September 10, 2009 to Mark Colon on a “Fire
Block And Thermal Barrier System For Fluted Metal Decks”; and U.S.
Patent No. 7,617,643 patented November 17, 2009 to D. A. Pilz et al and
assigned to California Expanded Metal Products Company on a “Fire-Rated
Wall Construction Product”; and U.S. Patent No. 7,681,365 patented March
23,2010 to J. A. Klein on “Head-Of-Wall Fireblock Systems And Related
Wall Assemblies”; and U.S. Patent No. 7,752,817 patented July 13, 2010 to
D. A. Pilz et al and assigned to California Expanded Metal Products
Company on a “Two-Piece Track System”; and U.S. Patent No. 7,814,718
patented October 19, 2010 to J. A. Klein on “Head-Of-Wall Fireblocks”; and
U.S. Patent No. 7,866,108 patented January 11, 2011 to J. A. Klein on
“Head-Of-Wall Fireblock Systems And Related Wall Assemblies”; and

U.S. Patent Publication No. 2011/0011019 published January 20, 2011 to

~ James P. Stahl, Jr. et al and assigned to Specified Technologies Inc. on a

“Firestopping Sealing Means For Use With Gypsum Wallboard In Head-Of-
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Wall Construction”; and U.S. Patent Publication No. 2011/0113709
published May 19, 201 1to D. A. Pilz et al and assigned to California
Expanded Metal Products Company on a “Wall Gap Fire Block Device,
System and Method”; and U.S. Patent No. 7,950,198 patented May 31, 2011
to D. A. Pilz et al and assigned to California Expanded Metal Products
Company on a “Fire-Rated Wall Construction Product”; and U.S. Patent
Publication No. 2011/0185656 published August 4, 2011 to J. A. Klein on a
“Fire Retardant Cover For Fluted Roof Deck”; and U.S. Patent Publication
No. 2011/0214371 published September 8, 2011 on an “Offset Leg Framing
Element For Fire Stop Applications” to James A. Klein; and U.S. Patent
Publication No. 2011/0247281 published October 13, 2011 to D. A. Pilz et
al and assigned to California Expanded Metal Products Company on a “Fire-
Rated Wall Construction Product”; and United States Patent No. 8,056,293
patented November 15; 2011 to James A. Klein on “Head-Of-Wall Fireblock
Systems And Related Wall Assemblies” and United States Patent No.
8,181,404 patented May 22, 2012 to James Alan Klein on “Head-Of-Wall
Fireblocks And Related Wall Assemblies”; and United States Patent No.
8,298,967 patented October 30, 2012 on an “Exterior Finishing System And
Building Wall Containing A Corrosion-Resistant Enhanced Thickness

Fabric” to William F. Egan et al and assigned to BASF Corporation; and
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United States Patent No. 8,316,605 patented November 27, 2012 to Craig
Oberg on “Insulated Metal Roofing And Wall Systems And Related
Methods”; and United States Patent Publication No. 2013/0008104
published January 10, 2013 to Michele Caboni on “Building Construction
For Making Transpirable Walls and Floors”; and United States Patent
Publication 2013/0034683 published February 7, 2013 to Hans Kramer et al
on a “Foam Insulation Unit”; and United States Patent Publication No.
2013/0074432 published March 28, 2013 to Romeo Ilarian Ciuperca on an

“Insulated Concrete Form And Method Of Using Same”.

SUMMARY OF THE INVENTION

The present invention provides an adjustable head-of-wall insulation
construction for sealing a head-of-wall area between a ceiling thereabove
an.d- a wall configuration therebelow which is wider than standard and which
includes a ceiling track having a main track section which extends generally
horizontally and a first track side section extending downwardly therefrom
and a second side track section extending downwardly therefrom at a

position spatially disposed from the first track section. In this manner the
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main track sectibn includes a first track side section defining a first
lowermost edge thereof and a second side track section defining a second
lowermost edge thereof. The construction of the improved insulating gasket
construction of the present invention preferably includes a first L-shaped
gasket section including a first gasket upper panel of insulating material
positioned immediately above the main track section of the ceiling track and
extending generally horizontally thereover. The first L-shaped gasket
section also includes a first gasket side panel of insulating material attached
with respect to the first gasket upper panel and extending generally
downwardly therefrom across the first track side section for the purpose of
insulating thereadjacent. The first gasket side panel will extend doanardly
from the first gasket upper panel to define the generally L-shaped
configuration of the first L-shaped gasket section. The first gésket upper
panel and the first gasket side panel will in this manner together define a

~ track receiving recess facing downwardly therebelow.

The insulating gasket struéture will preferably further include a
second L-shaped gasket section including a second gasket upper panel of
insulating material positioned immediately above the main track section of
the ceiling track and extending generally horizontally thereover at a positiqn

spatially disposed from the first gasket upper panel. The second L-shaped
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gasket section will further include a second gasket side panel of insulating
material attached with respect to the second gasket upper panel and
extending generally downwardly therefrom across the second track side
section for insulating theréover. This second gasket side panel will extend
downwardly from the second gasket upper panel in such a manner as to
define the generally L-shaped configuration of the second L-shaped gasket
section. The second gasket upper panel and the second gasket side panel
and the first gasket upper panel and the first gasket side panel together will
in this manner define a track receiving recess facing downwardly therebelow
for receiving a ceiling track positionable therein for facilitating insulating
therearound.
The construction will further include a first panel adhesive means
mounted on the first gasket upper panel at a position between the first gasket
- upper panel of the first L-shéped gasket section and the main track section of
the ceiling track to facilitate engagement therebetween. It will also include a
second panel adhesive means preferably mounted on the second gasket
upper panel at a position between the second gasket upper panel of the
second L-shaped gasket section and the main track section of the ceiling

track to facilitate engagement therebetween.

10
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Furthermore the construction of the insulating gasket construction of
the present invention will further include at least one connecting strap
positioned above the main track section of the ceiling frack and attached to
the first L-shaped gasket section and to the second L-shaped gasket section
to limit spatial separation therebetween. Eéch of the at least one connecting
straps will be attached with respect to the first gasket upper panel of the first
L-shaped gasket section and also will be attached with respect to the second
gasket upper panel of the second L-shaped gasket section. The first and
second gasket upper panels will also preferably define slits therein into
which the ends of the connecting members can extend to facilitate
engagement therewith. In this manner the lateral distances between the first
L-shaped gasket sections and the second L-shaped gasket sections can be
varied by choosing connecting straps of various lengths. Such connecting
straps will preferably be made of plastic but can be made of any material.
The connecting straps can be securement mechanisms of the ends of the
connecting straps can include securement ears and securement projections to
facilita?e engagement with respect to the respective slits defined in the ﬁrstl
and second L-shaped gasket sections.

It is an object of the construction for insulating head-of-wall joints of

the present invention to be usable with floor or roof constructions of any
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conventional construction including solid concrete or a composite material
installed atop a com_lgated steel deck.

It is an object of the construction for insulating head-of-wall joints of
the present invention to prevent the spread of sound, noise, fire, super-heated
gases, flames and/or smoke in these areas.

It is an object of the construction for acoustical and/or thermal
insulating head-of-wall joints of the present invention to provide more
effective insulating by providing attachment of the insulating material to the
metal tI’é.Ck only in the central uppér portion thereof or at tﬁe lowermost
edges of the track side walls without any attachment whatsoever to the
surfaces of the downwardly extending track side sections to facilitate
insulating therearound irrespective of the normal expansion and contraction
of building structural components that take place over the time period prior
to the occurrence of the fire conditions.

It is an object of the construction for insulating head-of-wall joints of
the present invention to effectively seal between conventionally designed
metal track sections and the immediately adjacent roof or ceiling area for
firestopping and/or acoustic insulating thereof which is particularly usable

with double stud wall constructions or constructions using studs having
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greater than normal lateral dimensions wherein the firestopping means is
adjustably variable in lateral dimension to accommodate same.

It is an object of the construction for insulating head-of-wall joints of
the present invention to be usable with conventional steel framing and
gypsum board wall constructions and particularly usable with double steel
stud framing wall constructions.

It is an object of the construction for insulating head-of-wall joints of
the present invention to minimize costs and maintenance requirements.

It is an object of the construction for insulating head-of-wall joints of

the present invention to expedite installation and minimize labor costs.

13
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BRIEF DESCRIPTION OF THE DRAWINGS

While the invention is particularly pointed out and distinctly described
herein, a preferred embodiment is set forth in the following detailed
description which may be best understood when read in connection with the
accompanying drawings, in which:

Figure 1A is an isometric top perspective view of an embodiment of
the present invention showing the first and second gasket upper panel
spatially disposed apart and attached together with connecting straps to
allow positioning of the first and second L-shaped gasket sections to be
position insulating walls having larger than conventional lateral dimensions;

Figure 1B is an exploded view of the lower portion of Figure 1A to
show in more detail the connecting straps positioned extending through the
first and second uppers slits for attaching the first and second L-shaped
gaskets sections together;

.F igure 2A is a top plan view of the embodiment of the present
invention shown in Figure 1A;

Figure 2B is an exploded view of the lower portion of Figure 2A to

- show in more detail the connecting straps positioned extending through the
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first and second uppers slits for attaching the first and second L-shaped
gaskets sections together;

Figure 3 is bottom plan Qiew of the embodiment of the present
invention shown in Figure 1A and Figure 1B;

Figure 4 is a cross-sectional side plan view of an embodiment of the
insulating gasket of the present invention shown positioned in a head wall
area between a ceiling and wall construction therebelow clearly showing the
L-shape configuration of each of the first and second L-shaped gasket
sections;

Figure 5 is an exploded assembly view of the embodiment shown in
Figure 4;

Figure 6 is an perspective view from below of the head-of-wall area
with an embodiment of the two L-shaped gaskets shown in place
~ therewithin;

Figure 7 is a schematic side cross-sectional view of the two L-shaped
gasket sections of an embodiment of the insulating gasket construction of the
present invention shown connected together and in position above and

extending around a double studded wall configuration within a head-of-wall

- area;
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Figure 8 is a perspective view an embodiment of the insulating gasket
construction of present invention shown from beneath to illustrate individual
attachment tabs formed by side cut perforations in the first and second
gasket side panels; and

Figure 9 is a top plan view of an embodiment of a connecting strap
showing the details of the construction of the first and second protection and

ears on each end thereof.

DETAILED DESCRIPTION OF THE PREFERRED EMBODIMENT

The present invention discloses a unique configuration for an
insulating gasket 24 usable positioned adjacent to the head-of-wall joint 10
of a conventional building construction for insulating sealing thereof,
primarily for firestopping but can include acoustically insulating
characteristics also. The construction of insulating gasket 24 is designed for
use with any largér than conventional building wall configuration 11 such as
those walls that make use of enlarged sized studs or has a multiple stud
construction such as double studded walls. For this purpose the head-of-
wall gasket of the present invention is laterally adjustable to seal in head-of-

wall areas formed above double stud walls or wall constructed with studs
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having larger than normal lateral dimensions. If configured for firestopping,
the insulating gasket 24 which will include a firestopping material which
may include an intumescent component therein. If configured for acoustic
insulating the insulating gasket 24 will include an acoustically insulating
material component therewithin. Gasket 24 can include either firestopping
or acoustic insulation, or both, depending on the specific requirerﬁents of a
given application. For either of these insulating purposes, the insulating
gasket 24 will be positioned between the bottom 13 of an uppef building
structure 12, such as a floor or roof, and a wall assembly or configuration 11
therebelow which may be fire-rated or may have a need for acoustical
insulation thereabove.. Such wall configurations 11 often include steel
framing members or studs 14 mounted in such a manner as to defined two
walls laterally immediately adjacent one another with gypsum board 16
mounted thereupon and extending vertically therewith.

A ceiling track or runner 18 is secured to the bottom area 13 of the
upper building structure floor or roof 12, conventionally, such that it is
adapted to receive the framing members 14 positioned retained therewithin.
The ceiling track 18 preferably includes a main track section 19 which
normally extends approximately horizontally and a first track side section 20

extending approximately vertically downwardly therefrom and a second
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track side section 22 extending approximately vertically downward
therefrom at a position spatially disposed from the first track side section 20.
In this manner a framing receiving area 46 will be defined between the first
track side section 20 and the second track side section 22 into which the
upper portion of the steel framing studs 14 preferably extends.

The insulating gasket 24 of the present invention will preferably be
formed as a paper-type product having significant flexibility and will include
at least one component which provides the intumescent firestopping
insulation or, if acoustic, will, preferably, include a felt material to minimize
sound transmissions therethrough. With either construction the insul'ating
material will be particularly flexible. However, in the present invention,
enhanced strength or reinforcement of the material can, optionally, be
provided by including a reinforcing facing member on one side of the
insulating gasket member 24 of polyethylene material or other similar
material. For example, an inner facing reinforcing member can be
positioned exfending over the gasket insulating section facing the ceiling
track 18. H9Wever, it is preferable to provide an outer facing reinforcing
member which comprises a layer extending over the surface of the gasket
insulating section facing outwardly away from the ceiling track 18. It should

be appreciated that although this reinforcing facing member can be applied
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on the outwardly facing portion of the insulating gasket member 24 or the
inwardly facing portion thereof, preferably, it is positioned on the outwardly
facing surface, particularly when aesthetic considerations are of a concern.

The shape of the insulating gasket construction 24 is preferably L-
shaped and when used in pairs on a given wall 11 will define an overall
downwardly facing C-shaped construction similar to the overall shape of the
ceiling track or runner 18. With the total head-of-wall insulation provided
by two L-shaped members, each will be positioned extending along each
laterally and oppositely facing upper longitudinally extending upper edge of
" a wall construction. In this manner these two similarly shaped L-shaped
members will co-operate together to define a downwardly facing C-shaped
configuration for the insulating material similar to the sﬁape and orientation
of ceiling track 18. These two sections are defined as the first L-shaped
gasket section 70 and the second L-'shaped gasket section 76. -

Each first L-shaped gasket section 70 will include a first gasket upper
panel 72 extending over one side of the main track section 19 of ceiling
track 18. Each first L-shaped gasket section 70 will also include a first
~ gasket side panel 71 attached to the first gasket upper panel 72 and

extending outwardly over the first track side section 20 of ceiling track 18.
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Similarly, each second L-shaped gasket section 76 will include a
second gasket upper panel 78 extending over one side of the main track
section 19 of ceiling track 18 at é position spatially disposed from the first
gasket upper panel 72. Each second L-shaped gasket section 76 will also
include a second gasket side panel 77 attached to the second gasket upper
panel .78 and extending outwardly over the second track side section 22 of
ceiling track 18.

Usually the first and second gasket side panels 71 and 77 will be
spaced apart from one another to define therebetween the track receiving
recess 48 for receiving of a ceiling track 18 of a similar complementary
shape for positioned therewithin. With this configuration the first gasket
upper panel 72 and the second gasket upper panel 78 of the two L-shaped
sections 70 and 76 will extend generally horizontally at a position
immediatel}; above the main track section 19 of ceiling track 18. Itis
preferably thatk the first L-shaped gasket section 70 and the second L-shaped
gasket section 76 be connected to each other in some manner. For this
purpose the construction of the insulating gasket of the present invention
will, preferably, include one or more connecting straps 82 which can be of
any material, but are preferably made of plastic. The first gasket side panel

71 will extend generally vertically downwardly at a position immediately
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adjacent to and extending over the first track side section 20 to form the
shape of first L-shaped gasket section 70. Similarly, the second gasket side
panel 77 will extend generally vertically downwardly at a position extending
adjacent to and over the outwardly facing surface of the second track section
22 to form the shape of the L-shaped second gasket section 76. In this
manner a structural mating is provided between the configuration of the
insulating gasket construction 24 and the ceiling track 18.

To facilitate positioning of the ceiling track 18 within track receiving
recess 48 of the U-shaped insulating gasket 24, the insulating gasket 24 will
preferably be constructed with the first side gasket section 71 and the second
side gasket section 77 outwardly splayed slightly from the main gasket
section 71. That is, first gasket side panel 71 will preferably extend
vertically downwardly and outwardly from the main gasket section at an
outwardly splayed obtuse. Similarly the section gasket side panel 77 will
extend generally vertically downwardly and outwardly from the main gasket
section with an obtuse outwardly splayed angle therebetween. In this
manner, the shape of track receiving recess 48 6f the insulating gasket 24
will have an outwardly splayed shape for facilitating receiving of the ceiling
track 18 thereinto. Thus, it will much easier for installation persons to

position of the insulating gasket 24 in surrounding engagement with respect
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to the ceiling track 18 with the main track section 19, the first side track
section 20 and the second track side section 22 easily able to be positioned
within track receiving recess 48.

It should be appreciated that one of the advaﬁtages of the construction
of the presént invention is that the outv;rardly splaying of first gasket side
panél 71 relative to the main gasket section will inherently define a gap
between the first gasket side panel 71 and the first track side section 20
located thereadjacent. Similarly, the outwardly splaying of second gasket
side panel 77 relative to the main gasket section will inherently also define a
gap between the second gasket side panel 77 and the second track side
section 22 Jocated thereadjacent. This added spacing created these gaps
between the insulating gasket member 24 and the first gasket side panel 20
and the second gasket side panel 22, respectively, has been found to greatly
enhance the firestopping and acoustical insulating characteristics thereof
while also facilitating installation.

In most prior art constructions the ceiling tracks or runners 18 are
attached directly to the bottom 13 of the upper building floor or roof
structure 12 by the use of fasteners such as staples, nails, screws or other
penetrating fastening members usually made of steel. It is important

consideration of the present invention to appreciate that when an insulating
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gasket 24 is positioned in surrounding relationship with respect to a ceiling
track or runner 18 prior to affixing of the track 18 to the bottom 13 of the

- upper building structure 12, then attachment to the upper building structure
12 thereof is performed in the conventional manner by placement of such
penetrating fasteners in engagement with and usually extending between the
upper panels of the two L-shaped gasket sections simultaneously with
placing thereof through the ceiling track 18 which facilitates attachment to
be made without requiring any additional 1abor expense of time and/or
effort.

' Normally fasteners penetrate through the main track section 19 of a
ceiling track 18 for securement of the ceiling track 18 to the bottom 13 of the
upper building structure 12. The conventional labor process for making this
attachment will, thusly, also urge the insulating gasket 24 toward the proper
position without requiring any additional labor effort.

| Each of the upper panels 72 and 78 of the first and second L-shaped
gasket sections may also include an adhesive means attached to the bottom
of the respective uppers panels thereof to facilitate securement to the upper
surface of the track. First gasket upper panel 72 can receive a first upper
panel adhesive means 98 attached to the undersurface thereof to facilitate

direct engagement to the main track section 19 of ceiling track 18.
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Similarly, second gasket upper panel 78 can receive a second upper panel
adhesive means 100 attached to the undersurface thereof to facilitate direct
engagement to the main track section 19 of ceiling track 18 at a position
adjacent to the first gasket upper panel 72. It is also very important to
consider that this absence of attachment will allow both the first gasket side
panel 71 and the second gasket side panel 77 to move freely over the outer
surfaces of the downwardly extending first track side section 20 and second
track side section 22 responsive to relative movement between the upper
building structure 12 and the wall configuration 11. This absence of any
direct attachment between first track side section 20 and first gasket side
panel 71 as well as the lack 6f direct attachment between the second track
side section 22 and the second gasket side panel 77 allows this freedom of
movement to respond to relative structural movement while stillv maintaining
the gasket side panels 71 and 77 at positions adjacent the respective track
side secﬁon 20 and 22 while maintaining positioning of the gasket side
pa_nel's 71 and 77 extending generally theréover to facilitate insulation
thereadjacent.

Commonly such head-of-wall structures include an open area
imrhediately above the track 18. These areas are often insulated by a

conventional means such as firestopping pillows which are usually primarily
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of mineral wool material or by manual application of mastic materials. It
should be particularly appreciated that the insulating gasket 24 can include
any one of a wide variety of different insulating materials. The preferential
insulating component for this gasket member 24 for firestopping wo‘uld be
an intumescent material. However, many other insulating materials would
be effective for firestopping depending somewhat upon the construction and
materials with which the apparatus of the présent invention is used.
Furthermore, the insulating gasket construction 24 of the present
invention can be made with an acoustic insulating version which includes a
component which may or may not also include a firestopping component.
For example, another different insulating material that could be used would
be felt-type material that could be similarly strengthened by a reinforcing
facing member preferably positioned as an outer reinforcing facing member
preferably of a polyethylene material. The use of felt material in the gasket
insulation section of the insulating gasket 24 would be advantageous
because it would provide unique acoustic properties that would enhance the
acoustic insulating characteristics of the gasket of the present invention.
Because of the lack of structural strength in such felt material, use of this
material may require the inclusion of an outer reinforcing member to fully

strengthen the gasket insulation section.
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An additional means of achieving flexible securement between the
insulation gasket construction 24 and the ceiling track 18 could be by
| including attachment tabs 42 defined formed in the first énd second gasket
side panels 71 and 77. Such tabs 42 could be formed by making side
perforations 40 along each of the gasket side panels 71 and 77. The
preferred construction for providing these attachment tabs 42 is by making a
semi-circular cut lines 44 extending completely through side panels 71 and
77 preferably, using a semicircular-shaped punch which is arcuate in the
upper portion and is generally C-shaped and faces downwardly toward the
first lower edge 29 of first gasket side panel 71 and toward the second léwer
edge 31 of second gasket side panel 77 in order to form the attachment tabs
42 facing upwardly and exténding inwardly therefrom. Preferably, the
location of each of these punched sections will form an attachment tab 42 of
the gasket materiél centrally located within the C-shaped punch pattern
which will be spaced upwardly from the first lower edge 29 of first gasket
side panel 71 and will be spaced upwardly from the second lower edge 31 of
the second gasket side panel 77. Each of the first tabs 60 and the second
tabs 61 will extend generally inwardly from the first gasket side panel 71
and second gasket side panel 77 into the frame receiving area 46. In this

manner the first gasket side panel 71 will extend around and be attached
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with respect to the first lowermost edge 50 of the first track side section and
the second gasket side panel 77 will extend around and be attached to the
second lowermost edge 52 of second track side section 22. The attachment
tabs 42 defined in the ﬁ;’st gasket side panel 71 are referenced herein as the
first tabs 60. The attachment tabs 42 defined in the second gasket.side panel
77 are referenéed herein as the second tabs 60. Tabs 60 will extend
downwardly beneath the first lowermost edge 50 of first track side section
20. Tabs 61 will extend downwardly beneath the second lowermost edge 52
of second track side section 22. Neither of the track side sections 20 and 22
will be otherwise secured with respect to the vertibally extending surface of
either of the track side sections 20 and 22. Thus, effective positioning of the
first and second gasket side panels 71 and 77 can be achieved without
requiring any expansive securement thereof with respect to the surfaces of
the main track side sections 20 and 22 to facilitate maintaining of insulation
of the head-of-wall area when relative movement has occurred between the
wall structure 11 and the upper build floor or roof 12. That is, the
securement will be to the first aﬁd second lowermost edges 50 and 52 of the
track side sections 20 and 22, respectively, rather than onto any portion of

the expansive surfaces of the side portions thereof.
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Preferably there will be a plurality of such first attachment tabs 60
positioned along the longitudinally extending length of the first gasket side
panel 71 and a plurality of such second attachment tabs 61 positioned along
the longitudinally extending length of the second gasket side panels 77 to
achieve effective attachment thereto.

The construction of the head-of-wall insulating gasket of the present
invention is particularly usable with thicker wall constructions such as those
having double stud configurations which include a plurality of first stud
members 62 and a plurality of second stud members 64 positioned back to
back in a wall construction. Such wider wall constructions can be easily
accommodated because variations the lateral spacing between the first L-
shaped gasket section 70 and the second L-shaped gasket section 76 can be
made to account for wall thickness variations. Such variations in the spacing
between sections 70 and 76 can more accurately and reliably be controlled
by making available various different lengths of connecting straps 82 which
connect therebetween to maintain positioning thereof relative to the wall
configuration 11.

Preferably, the first gasket upper panel 72 of first L-shaped gasket
section 70 will define therein at least one first upper slit 73 to facilitate

attachment thereof with respect to an adjacent connecting strap 82. Second
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gasket upper panel 78 of second L-shaped gasket section 76 will define
therein at least one second upper slit 79 to facilitate attachment thereof with
respect to an adjacent connecting strap. Connecting strap 82 will include a
first strap securement means 86 thereon to facilitate securement with respect
to the first upper slit or slits 73 defined in the first gasket upper panel 78.
Connecting strap 82 will also include a second strap securement means 86
thereon to facilitate securement with respect to the second upper slit or slits
73 defined in the second gasket upper panel 78. In this manner engagement
of the first strap securement means 86 with respect to the first upper slit 73
and engagement of the second strap securement means 88 with respect to the
second upper slit 79 will secure the connected strap 82 to both the first L-
shaped gasket section 70 and to the second L-shaped gasket section 76 and,
thusly, secure them together also.

First strap securement means 86 will, preferably, include a first
securement projection 90 adapted to extend into and through the first upper
slits 73 to further facilitate operative engagement therewith. First
securement protection 90 will, preferably, include first securement ears 92
extending outwardly therefrom which are positionable at a position

extending through the first upper slots 73 to extend out laterally
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thereadjacent with respect thereto to further facilitate engagement between a
connecting strap 82 and the first L-shaped gasket section 70.

Similarly, second strap securement means 88 will, preferably, include
a second securement projection 94 adapted to extend into and through the
second upper slits 79 to further facilitate operative engagement therewith.
Second securement protection 94 will, preferably, include second
securement ears 96 exfending outwardly therefrom which are positionable at
a position extending through the second upper slots 79 to extend out laterally
thereadjacent with respect thereto to further facilitate engagement between a
connecting strap 82 and the second L-shaped gasket section 76.

In this manner, the first L-shaped gasket section 70 and the second L-
shaped gasket section 76 will be attached by one or more connecting straps
82 to define the maximum distance of spacing therebetween when attached
to the upper surface of main track section 19 of ceiling track 18. Each
connecting strap 82 can be of any material but, preferably, is of a
thermoplastic material.

Individual connecting straps 82 can be of various predetermined
lengths in order to accommodate various lateral dimensions between the
required position of the first gasket side panel 71 and the second gasket side

panel 77. This lateral dimension between those two parts is variable
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responsive to the thickness of wall configuration 11. In this manner, the two
L-shaped insulating gasket sections 70 and 76 can be spaced apart at any
desired dimension by choosing an appropriate longitudinal length for the
connecting straps 82 interconnecting the first upper slits 73 with respect to
the second upper slits 79 when in engagement therewith. This construction
for a head-of-wall insulation construction provides a very versatile system
which can accommodate various different sizes of walls in head-of-wall
areas and is usable in a universal manner without requiring different sizes of
the gasket itself since the variation .and size is achieved solely by providing
connecting straps 82 of lengths readily available at the time of installation.
It should be appreciated that the present invention is particularly
usable in double wall constructions such as shown in cross-section in Figure
7. Such wall constructions are often formed with two immediately adjacent
wall studding constructions and, hence, include two immediately adjacent
ceiling tracks 18 which are C-shaped and both face downwardly to receive
each of the two adjacently positioned stud wall constructions. Thus, each of
the two adjacent downwardly facing ceiling tracks 18 includes first and
second track side section 20 and 22 extending downwardly from each of two
main track sections 19 of each ceiling track 18. It must be understood that

only the outermost side areas of any head-of-wall joint 10 needs be
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insulated. Therefore, positioning two or more wall thicknesses adjacent to
one another does not change the insulation requirements at the outer edge of
the side areas thereof. Even when the lateral spacing between the insulation
panels is increased, the components of the insulation gasket constrﬁction
remains basically the same except for the spacing therebetween. Only the
position of the lateral outermost sides of the wall construction will be spaced
apart at a greater distance in a double or triple wall construction that in a
single stud construction wall configuration. Regardless of the increased
lateral size of the wall construction with which the insulating gasket
construction of the present application is béing utilized, there is only one
outermost érea on each side that needs to be insulated. Thus, the thickness
of the particular wall construction or the number of stud constructions in a
wall construction with which the present invention is used does not change
the requirement that a single first track side section 20 is defined on one side
of the ceiling track adjacent the head-of wall area above a wall construction
and a single second track side section defined and spaced therefrom on the
opposite side of the head-of wall area above a wall construction and that
each of these areas needs to be insulated in order to insulation the head-of -
wall area. Also, two or more main track sections 20 may be included

positioned adjacent to one another to define the uppermost horizontally
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extending portion of the ceiling track 18 but only the outermost portions
thereof need to be insulated to achieve effective insulation of the head-of
wall area thereabove. Thus, the construction of the insulating gasket
construction 24 of the present invention is structural identical regardless of
the wall thickness except for the lateral spacing therebetween.

While particular embodiments of this invention have been shown in
the drawings and described above, it will be apparent that many changes
may be made in the form, arrangement and positioning of the various

elements of the combination. In consideration thereof, it should be

understood that preferred embodiments of this invention disclosed herein are

intended to be illustrative only and not intended to limit the scope of the

invention.
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I Claim:

1. An adjﬁstable head-of-wall insulating construction for sealing a head-
of-wall area between a ceiling thereabove and a wall configuration
therebelow which is wider than standard and which includes a ceiling
track having a main track section which extends generally
horizbntally and a first track side sebtion extending downwardly
therefrom and a second side track section extend downwardly
therefrom at a position spatially disposed from the first track section
wherein the main track section includes a first track side section
defining a first 1owermost‘edge théreof and a second side track section
defining a second lowermost edge thereof, said insulating gasket
construction comprising:

A. an L-shaped gasket section including:

(1) a gasket upper panel of insulating material positioned
immediately above the main track section of the ceiling track
and extending generally horizontally thereover; and

(2) a gasket side panel of insulating material attached with respect
to said gasket upper panel and extending generally downwardly
therefrom across the first track side section for insulating

thereover, said gasket side panel extending downwardly from
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said gasket upper panel to define the generally L-shape
configuration of the L-shaped gasket section, said gasket upper
panel and said gasket side panel together defining a track
receiving recess facing downwardly therebelow; and
B. a panel adhesive means mounted on said gasket upper panel at a
position between said gasket upper panel and the main track
section at a position immediately therebelow to facilitate
engagement between said gasket upper panel of said L-shaped
gasket section and the main track section of the ceiling track.
An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 1 wherein said gasket side pénel is
spatially disposed from the first track side section to be moveable with
respect thereto responsive to relative movement between the wall
configuration and the upper building structure thereabove.
An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 1 wherein the first track side section
includes a first lower edge therealong and wherein said gasket side
panel includes at least one attachment side tab extending inwardly into

said track receiving recess at a position beneath the first track side
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secﬁon for engagement therewith to facilitate retaining of said L-
shaped gasket section adjacent the main track section.

An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 1 wherein said gasket upper panel
and said gasket side panel are made from an insulating material which
includes a firestopping insulating component therewithin.

An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 4 wherein the firestopping insulating
component is intumescent.

An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 1 wherein said gasket upper panei
and said gasket side panel are made from an insulating material which
includes an acoustical insulating component therewithin. |

An adjustable head-of-wall insulating construction for sealing a head-
of-wall area between a ceiling thereabove and a wall configuration
fherebelow which is wider than standard and which includes a ceiling
track having a main track section which extends generally
hofizontally and a first track side section extending downwardly
therefrom and a second side track section extend downwardly

therefrom at a position spatially disposed from the first track section
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wherein the main track section includes a first track side section
defining a first lowermost edge thereof and a second side track section
defining a second lowermost edge thereof, said insulating gasket
construction comprising:

A. a first L-shaped gasket section including:

(1) a first gasket upper panel of insulating material positioned
immediately above the main track section of the ceiling track
and extending generally horizontally thereover; and

(2) a first gasket Aside panel of insulating material attached with
respect to said first gasket upper panel and extending generally
downwardly therefrom across the first track side section for
insulating thereover, said first gasket side panel extending
downwardly from said first gasket upper panel to define the
generally L-shaped configuration of the first L-shaped gasket
section, said first gasket upper panel and said first gasket side
panel together defining a track receiving recess facing
downwardly therebelow;

B. a second L-shaped gasket section including:
(1) a second gasket upper panel of insulating material positioned

immediately above the main track section of the ceiling track
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and extending generally horizontally thereover at a position
spatially disposed from said first gasket upper panel; and
(2) a second gasket side pénel of insulating matefial attached with
respect to said second gasket upper panel and extending
generally downwardly therefrom across the second track side
section for insulating thereover, said second gasket side panel
extending downwardly from said second gaskgt upper panel to
define the generally L-éhaped configuration of the second L-
shaped gasket section, said second gasket upper panel and said
second gasket side panel and said first gasket upper panel and
said first gasket side panel together defining a track receiving
recess facing downward therebelow for receiving a ceiling track
positionable therewithin for facilitating insulating therearound,;
C. a first panel adhesive means mounted on said first gasket upper
panel at a position between said first gasket upper panel of said
first L-shaped gasket section and the main track section of the
 ceiling track to facilitate engagement therebetween; and
D. a second panel adhesive means mounted on said second gasket

upper panel at a position between said second gasket upper panel
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10.

of said second L-shaped gasket section and the. main track section

of the ceiling track to facilitate engagement therebetween.
An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 7 further comprising at least one
connecting strap positioned above the main track section of the ceiling
track and attached to said first L-shaped gasket section and to said
second L-shaped gasket section to limit spaﬁal separation
therebetween.
An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 8 wherein said at least one
connecting strap is attached with respect to said first gasket upper
panel of said first L-shaped gasket section and is also attached with
respect to said second gasket upper panel of said second L-shaped
gasket section.
An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 7 wherein said first gasket upper
panel defines at least one first upper slit therein and wherein said
second gasket upﬁer panel defines at least one second upper slit
therein, said at least one connecting strap extending into said at least

one of said first upper slits and also extending into said at least one of
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said second upper slits to attached said first L-shaped gasket with
respect to said second L-shaped gasket to limit spatial separation
therebetween.

An adju;table head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 10 wherein each of said at least one
connecting straps includes a first strap securement means attachable
with respect to said first upper slits and wherein each of said at least
one connecting straps iﬁcludes a second strap securement means
attachable withArespect to said second upper slits.

An adjustable head-of-wall insulating construction fdr sealing a head-
of-wall area as deﬁned in Claim 11 wherein said first strap
securement means comprises a first securement projection and first
securement ears positionable at a location extending through said first
slit and attachable with respect thereto to facilitate engagement by
said first strap securement means and wherein said second strap
securement means comprises a second securement projection and
second securement ears positionable at a position extending through
said .second slit and attachable with respect thereto to facilitate

engagement by said second strap securement means .
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13.

14.

An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 7 wherein said first gasket side panel
is spatially disposed from the first track side section to be moveable
with fespect thereto responsive to relative movement between the wall
configuration aﬁd the upper building structure thereabove and whereiﬁ
said second gasket side panel is spatially disposed from the second
track side section to be moveable wifh respect thereto responsive to
relative movement between the wall conﬁguration and the upper
building structure thereabove.

An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 7 wherein the first track side section
includes a first lower edge therealong and the second track side
section includes a second lower edge therealong and wherein said
first gasket side panel includes at least one attachment side tab
extending irﬁzvardly into said track receiving recess at a position
beneath the first track side section for engagement therewith to
facilitate retaining of said L-shaped gasket section adjacent the main
track section wherein said second gasket side panel includes at least
one attachment side tab extending inWardly into said track receiving

recess at a position beneath the second track side section for
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15.

16.

17.

18.

engagement therewith to facilitate retaining of said L-shaped gasket
section adjacent the main track section.

An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 7 wherein said first gasket upper
panel and said first gasket side panel are made from an insulating
material which includes a firestopping insulating component
therewithin.

An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 15 wherein the firestopping

insulating component is intumescent.
L

" An adjustable head-of-wall insulating construction for sealing a head-

of-wall area as defined in Claim 7 wherein said first gasket upper
panel and said first gasket side panel are made from an insulating
material which includes an acoustical insulating component
therewithin.

An adjustable head-of-wall insulating construction for sealing a head-
of-wall area as defined in Claim 7 wherein said first gasket upper
panel is integrally formed with respect to said first gasket side panel
and wherein said second gasi(et upper panel is integrally formed with

respect to said second gasket side panel.
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ABSTRACT OF THE DISCLOSURE

A construction for insulating the head-of-wall joint between a wall
andla floor or roof thereabove which utilizes an insulating gasket
construction positionabie between the ceiling track and the building structure
thereabove. The insulating gasket member includes two L-shaped sections
which includes co-operate to ﬁréstop both éutwardly facing sides of a head-
of-wall joint, but which can also be used singly. Each L-shaped section is
attached to an associated side section which extends over the outwardly

| facihg surfaces of a ceiling track with being attached thereto. Each L-shaped
insulation gasket section can include securement mechanism such as
adhesive on the undersurface of the main upper horizontal portion to
facilitate attachment t§ the top of the track therebelow and can be attéched to
an adjacent similarly configured L-shaped section by one or more

connecting straps extending through slits defined therein.
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DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION USING AN
APPLICATION DATA SHEET (37 CFR 1.76)

Title of | ADJUSTABLE HEAD-OF-WALL INSULATION CONSTRUCTION FOR USE WITH
Invention | WIDER WALL CONFIGURATIONS

As the below named inventor, | hereby declare that:

This declaration P
is directed to: The attached application, or

[:] United States application or PCT international application number

filed on

The above-identified application was made or authorized to be made by me.

I believe that | am the original inventor or an original joint inventor of a claimed invention in the application.

| hereby acknowledge that any willful false statement made in this declaration is punishable under 18 U.S.C. 1001
by fine or imprisonment of not more than five (5) years, or both.

WARNING:

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card numbers
(other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by the USPTO
to support a petition or an application. If this type of personal information is included in documents submitted to the USPTO,
petitioners/applicants should consider redacting such personal information from the documents before submitting them fo the
USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication of the
application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance of a
patent. Furthermore, the record from an abandoned application may also be available to the pubiic if the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms
PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available.

LEGAL NAME OF INVENTOR

inventor: James P. Stahl’ Jr. Date (Optional) : V ”71’/71// L/
Signature: //7/)4 A

VA A4 R

Note: An application data sheet (PTO/SB/14 or equivalent), including naming the entire inventive entity, must accompany this form or must have
been previously filed. Use an additional PTO/AIA/01 form for each additional inventor.

This collection of information is required by 35 U.S.C. 115 and 37 CFR 1.63. The information is required to obtain or retain a benefit by the public which is to file (and
by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This coliection is estimated to take 1 minute to
complete, including gathefing, preparing, and submitting the completed application form to the USPTO. Time will vary depending upen the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO

THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
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Approved for use through 01/31/2013. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(c)
Applicant/Patent Owner: Specified Technologies Inc.

Application No./Patent No.: Filed/Issue Date:

Tited: ADJUSTABLE HEAD-OF-WALL INSULATION MEANS FOR USE WITH WIDER WALL CONSTRUCTIONS
Specified Technologies Inc. . 3 Corporation

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.)

states that, for the patent application/patent identified above, it is (choose one of options 1, 2, 3 or 4 below):
1. The assignee of the entire right, title, and interest.

2. [:] An assignee of less than the entire right, title, and interest (check applicable box):

L_| The extent (by percentage) of its ownership interest is %. Additional Statement(s) by the owners
holding the balance of the interest must be submitted to account for 100% of the ownership interest.

[] There are unspecified percentages of ownership. The other parties, including inventors, who together own the entire
right, title and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

3. D The assignee of an undivided interest in the entirety (a complete assignment from one of the joint inventors was made).
The other parties, including inventors, who together own the entire right, title, and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

4. D The recipient, via a court proceeding or the like (e.g., bankruptcy, probate), of an undivided interest in the entirety (a
complete transfer of ownership interest was made). The certified document(s) showing the transfer is attached.

The interest identified in option 1, 2 or 3 above (not option 4) is evidenced by either (choose one of options A or B below):

A An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel , Frame , or for which a copy
thereof is attached.

B. D A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1. From: To:
The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.
2. From; To:
The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.

Page 1 of 2]
This collection of information is required by 37 CFR 3.73(b). The informatiolr:m is rgquired to obtain or retain a benetfit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount
of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark
Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND

TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
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3. From:

4. From:

5. From:

6. From:

STATEMENT UNDER 37 CFR 3.73(c)

To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

|:| Additional documents in the chain of title are listed on a supplemental sheet(s).

[7] As required by 37 CFR 3.73(c)(1)(i), the documentary evidence of the chain of title from the original owner to the

assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08]

£ title i #d below) is authorized to act on behalf of the assignee.
' 4/14114

Signature

John

(4 \ Date
. Kane 26,921

Printed or Typed Name

Title or Registration Number
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U.S. Patent and Trademark Office; U.S DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO

I hereby revoke all previous powers of attorney given in the application identified in the attached statement
under 37 CFR 3.73(c). :

| hereby appoint:

Practitioners associated with Customer Number: 2 2 2 2 7

OR

l:] Practitioner(s) named below (if more than ten patent practitioners are to be named, then a customer number must be used):

Name Registration Name Registration
Number Number

As attorney(s) or agent(s) to represent the undersigned before the United States Patent and Trademark Office (USPTO) in connection with
any and all patent applications assigned only to the undersigned according to the USPTO assignment records or assignments documents
attached to this form in accordance with 37-CFR 3.73(c).

Please change the correspondence address for the application identified in the attached statement under 37 CFR 3.73(c) to:

l:' The address aésociated with Customer Number:

OR

Firm or
Individual Name

Address

City State Zip

Country

Telephone Email

Assignee Name and Address:

A copy of this form, together with a statement under 37 CFR 3.73(c) (Form PTO/AIA/96 or equivalent) is required to be
Filed in each application in which this form is used. The statement under 37 CFR 3.73(c) may be completed by one of
The practitioners appointed in this form, and must identify the application in which this Power of Attorney is to be filed.

SIGNATURE of Assignee of Record
The individual whose signature and title is supplied below is authorized to act on beh‘alf of the assignee

Signature / /)/)7 W Date /9{/ 7 / / (/

Name  |James §/ Stanhl, Jr. Telephone 800-992-1180

Title Vice President .

This collection of information is required by 37 CFR 1.31, 1.32 and 1.33. The information is required to obtain or retain a benefit by the public which is to file (and
by the USPTO to process) anapplication. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This coilection is estimated to take 3 minutes
to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select éption 2.
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PTOAIAIS (11-13)
Approved for use through 01/31/2014. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1985, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Data Sheet 37 CFR 1.76

Attorney Docket Number | STAH-140-UTIL

Application Number

Title of Invention

ADJUSTABLE HEAD-OF-WALL INSULATION CONSTRUCTION FOR USE WITH WIDER WALL
CONFIGURATIONS

The application data sheet is part of the provisional or nonprovisional application for which it is being submitted. The following form contains the
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.

This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the
document may be printed and included in a paper filed application.

Secrecy Order 37 CFR 5.2

] Portions or all of the application associated with this Application Data Sheet may fali under a Secrecy Order pursuant to
37 CFR 5.2 (Paper filers only. Applications that fall under Secrecy Order may not be filed electronically.)

Inventor Information:

Remove
1 |

Inventor
Legal Name
Prefix| Given Name Middle Name _ Family Name Suffix v
James P. Stahl Jr.
Residence Information (Select One) (® US Residency () NonUS Residency () Active US Military Service
City | Princeton Junction | State/Province l NJ [ Country of Residencd I us

Mailing Address of Inventor:

Address 1

15 Victoria Place

Address 2

City

Princeton Junction | State/Province l NJ

Postal Code l 08550 ] Countryi us

All Inventors Must Be Listed - Additional Inventor Information biocks may be
generated within this form by selecting the Add button.

Add

Correspondence Information:

Enter either Customer Number or complete the Correspondence Information section below.
For further information see 37 CFR 1.33(a).

[] An Address is being provided for the correspondence Information of this application.

Customer Number 22227

Email Address johnkane@comcast.net | [ AddEmail |  [Remove Email

Application Information:

Title of the Invention

ADJUSTABLE HEAD-OF-WALL INSULATION CONSTRUCTION FOR USE WITH WIDER WALL

CONFIGURATIONS
Attorney Docket Number| STAH-140-UTIL l Small Entity Status Claimed [X]
Application Type Nonprovisional
Subject Matter Utility
Total Number of Drawing Sheets (if any) 11 Suggested Figure for Publication (if any)
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Approved for use through 01/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | STAH-140-UTIL

Application Data Sheet 37 CFR 1.76

Application Number

. . ADJUSTABLE HEAD-OF-WALL INSULATION CONSTRUCTION FOR USE WITH WIDER WALL
Title of Invention CONFIGURATIONS }

Publication Information:
[[] Request Early Publication (Fee required at time of Request 37 CFR 1.219)

Request Not to Publish. I hereby request that the attached application not be published under

35 U.S.C. 122(b) and certify that the invention disclosed in the attached application has not and will not be the
subject of an application filed in another country, or under a multilateral international agreement, that requires
publication at eighteen months after filing.

Representative Information:

Representative information should be provided for all practitioners having a power of attorney in the application. Providing
this information in the Application Data Sheet does not constitute a power of attorney in the application (see 37 CFR 1.32).

Either enter Customer Number or complete the Representative Name section below. If both sections are completed the customer
Number will be used for the Representative Information during processing.

Please Select One: (® Customer Number I (O Us Patent Practitioner I (O Limited Recognition (37 CFR 11.9)
Customer Number 22227

Domestic Benefit/National Stage Information:

This section allows for the applicant to either claim benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) or indicate National Stage

entry from a PCT application. Providing this information in the application data sheet constitutes the specific reference required
by 35 U.S.C. 119(e) or 120, and 37 CFR 1.78.

When referring to the current application, please leave the application number blank.

Prior Application Status | Pending
Application Number Continuity Type Prior Application Number| Filing Date (YYYY-MM-DD)
Claims benefit of provisional 61956554 2013-06-11

Additional Domestic Benefit/National Stage Data may be generated within this form
by selecting the Add button.

Foreign Priority Information:

This section allows for the applicant to claim priority to a foreign application. Providing this information in the application data sheet
constitutes the claim for priority as required by 35 U.S.C. 119(b) and 37 CFR 1.5_5(d). When priority is claimed to a foreign application
that is eligible for retrieval under the priority document exchange program (PDX)I the information will be used by the Office to
automatically attempt retrieval pursuant to 37 CFR 1.55(h)(1) and (2). Under the PDX program, applicant bears the ultimate
responsibility for ensuring that a copy of the foreign application is received by the Office from the participating foreign inteilectual
property office, or a certified copy of the foreign priority application is filed, within the time period specified in 37 CFR 1.55(g)(1).

| Remove

Application Number Countryi Filing Date (YYYY-MM-DD) Access Code (if applicable)
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PTOAIA/4 (11-13)

Approved for use through 01/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | STAH-140-UTIL
Application Number

ADJUSTABLE HEAD-OF-WALL INSULATION CONSTRUCTION FOR USE WITH WIDER WALL
CONFIGURATIONS

Application Data Sheet 37 CFR 1.76

Title of Invention

Additional Foreign Priority Data may be generated within this form by selecting the
Add button.

Statement under 37 CFR 1.55 or 1.78 for AIA (First Inventor to File) Transition
Applications

This application (1) claims priority to or the benefit of an application filed before March 16, 2013 and (2) also

contains, or contained at any time, a claim to a claimed invention that has an effective filing date on or after March
X 16, 2013.

NOTE: By providing this statement under 37 CFR 1.55 or 1.78, this application, with a filing date on or after March

16, 2013, will be examined under the first inventor to file provisions of the AlA.

Authorization to Permit Access:

[J Authorization to Permit Access to the Instant Application by the Participating Offices

If checked, the undersigned hereby grants the USPTO authority to provide the European Patent Office (EPO),

the Japan Patent Office (JPO), the Korean Intellectual Property Office (KIPO), the World Intellectual Property Office (WIPO),
and any other intellectual property offices in which a foreign application claiming priority to the instant patent application

is filed access to the instant patent application. See 37 CFR 1.14(c) and (h). This box should not be checked if the applicant
does not wish the EPO, JPO, KIPO, WIPO, or other intellectual property office in which a foreign application ctaiming priority
to the instant patent application is filed to have access to the instant patent application.

In accordance with 37 CFR 1.14(h)(3), access will be provided to a copy of the instant patent application with respect

to: 1) the instant patent application-as-filed; 2) any foreign application to which the instant patent application

claims priority under 35 U.S.C. 119(a)-(d) if a copy of the foreign application that satisfies the certified copy requirement of
37 CFR 1.55 has been filed in the instant patent application; and 3) any U.S. appiication-as-filed from which benefit is
sought in the instant patent application.

In accordance with 37 CFR 1.14(c), access may be provided to information concerning the date o f filing this Authorization.

Applicant information:

Providing assignment information in this section does not substitute for compliance with any requirement of part 3 of Title 37 of CFR
to have an assignment recorded by the Office.
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Approved for use through 01/31/2014. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | STAH-140-UTIL

Application Data Sheet 37 CFR 1.76

Application Number

ADJUSTABLE HEAD-OF-WALL INSULATION CONSTRUCTION FOR USE WITH WIDER WALL
CONFIGURATIONS

Title of Invention

Applicant 1

If the applicant is the inventor (or the remaining joint inventor or inventors under 37 CFR 1.45), this section should not be completed.
The information to be provided in this section is the name and address of the legal representative who is the applicant under 37 CFR
1.43; or the name and address of the assignee, person to whom the inventor is under an obligation to assign the invention, or person
who otherwise shows sufficient proprietary interest in the matter who is the applicant under 37 CFR 1.46. If the applicant is an
applicant under 37 CFR 1.46 (assignee, person to whom the inventor is obligated to assign, or person who otherwise shows sufficient
proprietary interest) together with one or more joint inventors, then the joint inventor or inventors who are also the applicant should be

identified in this section.

(® Assignee (O Legal Representative under 35U.S.C. 117 OO Joint Inventor

O Person to whom the inventor is obligated to assign. (O  Person who shows sufficient proprietary interest

if applicant is the legal representative, indicate the authority to file the patent application, the inventor is:

I

Name of the Deceased or Legally incapacitated Inve_ntor:

If the Applicant is an Organization check here. X

Organization Name Specified Technologies Inc.

Mailing Address Information For Applicant:

Address 1 210 Evans Way

Address 2 _

City Somerville State/Province NJ

Country | US Postal Code 08876
Phone Number 800-992-1180 Fax Number 609-228-6036
Email Address jstahljr@stifirestop.com

Additional Applicant Data may be generated within this form by selecting the Add button.

Assignee Information including Non-Applicant Assignee Information:

Providing assignment information in this section does not subsitute for compliance with any requirement of part 3 of Title 37 of CFR to
have an assignment recorded by the Office.

Assignee 1

Complete this section if assignee information, including non-applicant assignee information, is desired to be included on the patent
application publication . An assignee-applicant identified in the "Applicant Information" section will appear on the patent application
publication as an applicant. For an assignee-applicant, complete this section only if identification as an assignee is also desired on the
patent application publication.

ifthe Assignee or Non-Applicant Assignee is an Organization check here. ]
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Approved for use through 01/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | STAH-140-UTIL

Application Data Sheet 37 CFR 1.76

Application Number

ADJUSTABLE HEAD-OF-WALL INSULATION CONSTRUCTION FOR USE WITH WIDER WALL
CONFIGURATIONS

Title of Invention

Prefix Given Name Middle Name Family Name Suffix

Mailing Address Information For Assignee including Non-Applicant Assignee:

Address 1

Address 2

City T State/Province
Countryi I Postal Code
Phone Number Fax Number

Email Address

Additional Assignee or Non-Applicant Assignee Data may be generated within this form by
selecting the Add button.

Signature:

NOTE: This form mu signed in accordance with 37 CFR 1.33. See 37 CFR 1.4 for signature requirements and
certifications. ﬂ P

Signature ~ M_‘ Date (YYYY-MM-DD)| 2014-04-14
First Name Joy( o ﬂ Last Name ] Kane Registration Number | 26921

Additional Signatdre may be generated within this form by selecting the Add button.

This collection of information is required by 37 CFR 1.76. The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This
collection is estimated to take 23 minutes to complete, including gathering, preparing, and submitting the completed application data
sheet form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to
complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 325 of 326



PATENT APPLICATION SERIAL NO.

U.S. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE
FEE RECORD SHEET

84/16/2814 HVUONG1 @BBEBER3 193758 14120881

81 FC:2011 .

82 FC:2111 égggg gg
83 FC:2311 368.08 DA
B4 FC:2899 208.80 DA

PTO - 1556
(5/87)

*U.S. Government Printing Office 2002-489-267/69033

Hilti Aktiengesellschaft
Petitioner Exhibit 1002
Page 326 of 326



	29880_14120001_09-23-2015_Issue Notification
	29880_14120001_09-08-2015_Issue Fee Payment (PTO-85B)
	29880_14120001_09-08-2015_Fee Worksheet (SB06)
	29880_14120001_09-08-2015_Electronic Filing System(EFS) Acknowledgment Receipt
	29880_14120001_06-08-2015_Notice of Allowance and Fees Due (PTOL-85)
	29880_14120001_06-08-2015_Search information including classification, databases and other search related notes
	29880_14120001_06-08-2015_Bibliographic Data Sheet
	29880_14120001_06-08-2015_Issue Information including classification, examiner, name, claim, renumbering, etc.
	29880_14120001_04-08-2015_Terminal Disclaimer review decision
	29880_14120001_04-01-2015_Amendment/Request for Reconsideration-After Non-Final Rejection
	29880_14120001_04-01-2015_Claims
	29880_14120001_04-01-2015_Applicant Arguments/Remarks Made in an Amendment
	29880_14120001_04-01-2015_Terminal Disclaimer Filed
	29880_14120001_04-01-2015_Fee Worksheet (SB06)
	29880_14120001_04-01-2015_Electronic Filing System(EFS) Acknowledgment Receipt
	29880_14120001_04-01-2015_Fee Worksheet (SB06)
	29880_14120001_04-01-2015_Fee Worksheet (SB06)
	29880_14120001_12-19-2014_Communication - Re:  Power of Attorney (PTOL-308)
	29880_14120001_12-19-2014_Communication - Re:  Power of Attorney (PTOL-308)
	29880_14120001_12-16-2014_Power of Attorney
	29880_14120001_12-16-2014_Assignee showing of ownership per 37 CFR 3.73
	29880_14120001_12-16-2014_Miscellaneous Incoming Letter
	29880_14120001_12-16-2014_Electronic Filing System(EFS) Acknowledgment Receipt
	29880_14120001_12-11-2014_Notice of Publication
	29880_14120001_10-15-2014_Non-Final Rejection
	29880_14120001_10-15-2014_List of references cited by examiner
	29880_14120001_10-15-2014_Index of Claims
	29880_14120001_10-15-2014_Search information including classification, databases and other search related notes
	29880_14120001_10-15-2014_List of References cited by applicant and considered by examiner
	29880_14120001_06-11-2014_Communication - Re:  Power of Attorney (PTOL-308)
	29880_14120001_06-09-2014_Information Disclosure Statement (IDS) Form (SB08)
	29880_14120001_05-27-2014_Power of Attorney
	29880_14120001_05-27-2014_Transmittal Letter
	29880_14120001_05-27-2014_Assignee showing of ownership per 37 CFR 3.73
	29880_14120001_05-06-2014_Fee Worksheet (SB06)
	29880_14120001_05-06-2014_Filing Receipt
	29880_14120001_05-06-2014_Response - Re:  Informal Power of Attorney (PTOL-308)
	29880_14120001_04-14-2014_Transmittal of New Application
	29880_14120001_04-14-2014_Specification
	29880_14120001_04-14-2014_Claims
	29880_14120001_04-14-2014_Abstract
	29880_14120001_04-14-2014_Drawings-only black and white line drawings
	29880_14120001_04-14-2014_Oath or Declaration filed
	29880_14120001_04-14-2014_Assignee showing of ownership per 37 CFR 3.73
	29880_14120001_04-14-2014_Power of Attorney
	29880_14120001_04-14-2014_Application Data Sheet
	29880_14120001_04-14-2014_Fee Worksheet (SB06)



