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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE PATENT TRI AL AND APPEAL BOARD

PLR WORLDW DE SALES LI M TED,
Petitioner
V.
FLI P PHONE GAMES, | NC.,
Pat ent Owner

Case No. | PR2024-00171
U.S. Patent No. 10,617, 958

Case No. | PR2024-00132
U.S. Patent No. 9,731, 202

Case No. | PR2024-00200
U.S. Patent No. 11,117, 056

Case No. | PR2024-00209
U.S. Patent No. 9,427, 662

E R R e S i S b S S I I I I b S S b S SR I i S S i S S b b

REMOTE ORAL DEPOSI TI ON OF
DR. ROBERT AKL
OCTOBER 24, 2024
ERAEE I kS b b S i I b i S b i b S S SRR R I B S b b S b i b b S
REMOTE ORAL DEPOSI TI ON of DR. ROBERT
AKL, produced as a witness at the instance of
the Petitioner, and duly sworn, was taken in
t he above-styl ed and nunmbered cause on
Oct ober 24, 2024, from9:00 a.m to
a.m, before Mendy A. Schnei der, CSR,
RPR, in and for the State of Texas, recorded
by machi ne shorthand, renotely at the offices
of MENDY SCHNEI DER, LLC, The Wbodl ands,
Texas, pursuant to the Federal Rules of Civil
Procedure and the provisions stated on the
record or attached hereto; that the
deposition shall be read and signed.
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R EMOTE A PPEARANCES

FOR THE PETI TI ONER:

RON HAGI zZ

QUI NN EMANUEL URQUHART & SULLI VAN,
51 Madi son Avenue, 22 Floor

New York, New York 10010
212-849-7453
Ronhagi z@ui nnemanuel . com

FOR THE PATENT OWNER:

KASEY E. KOBALLA

KI LPATRI CK TOWNSEND & STOCKTON
4208 Six Forks Road, Suite 1400
Ral ei gh, North Carolina 27609
919.420.1712
Kkobal l a@ktsl aw. com
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EXAMI NATI ON | NDEX

W TNESS: DR. ROBERT AKL
EXAM NATI ON

BY MR. HAGI Z
SI GNATURE REQUESTED

REPORTER' S CERTI FI CATI ON

EXHI BI' T | NDEX

(No exhibits were marked.)

( REPORTER' S NOTE: All quotations from
documents are reflected in the manner in
which they were read into the
not necessarily denote an exact quote from

t he document.)
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THE REPORTER: The attorneys
participating in this deposition
acknow edge that | am not physically
present in the deposition room and
that I will be reporting this
deposition renotely.

They further acknow edge t hat
in lieu of an oath adm nistered in
person, | will adm nister the oath
renmotely.

The parties and their counsel
consent to this arrangenent and waive
any objections to this manner of
reporting.

DR. ROBERT AKL,
havi ng been first duly sworn, testified as
fol |l ows:
EXAMI NATI ON

BY MR. HAG Z:

Q. Al right. Good norning,
Doctor. My nane is Ron Hagiz. | represent
the petitioner. | think it's officially PLR
Worl dwi de Limted, but we -- we refer to them

as Playrix usually.

Before -- before | dive into

09: 00: 41

09: 00: 53
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any of the details, you -- you' ve been
deposed before, correct?

A Yes.

Q Al right. 1'"ll skip the
| engt hy preanble. Just rem nd you for the
court reporter's sake to please wait until |
finish ny questions before you start your
answer. | will try nmy best to wait for you

to finish your answer before | nove on to ny

next question. |s that okay?
A Yes.
Q And i f you don't understand any
of my questions today, will you let nme know?
A Yes.
Q Do you have any notes or

docunments in front of you?
A. | have a bl ank sheet of paper

in front of ne.

Q Ch, that's it?
A Yes.
Q Is there any reason you can't

provi de conpl ete and honest testinony today?

A No.
Q So you understand -- well, |et
me -- let ne take a step back.
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You submitted three
declarations in connection with four -- four
| PRs and patents between Playrix and the

pat ent owner Flip Phone Ganes, right?

A. Yes.
Q So you understand that today's
deposition is -- is kind of a consolidated

deposition that covers in all four of those
proceedi ngs all four of those patents, al
three of your declarations?

A. Yes.

Q So l've -- and | think we
tal ked about this before, briefly before the
deposition started.

But you -- |'ve uploaded into
the exhibit share systemthe three
decl arations you subm tted.

Have you -- have you had a
chance to downl oad and -- and take a | ook at
t henf

A Yes.

Q | just want to nake sure those
t hree declarations -- just nmaking sure no --
no upl oading or file errors.

Those are -- those are the

09: 02:
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three declarations that you submtted with
respect to the '202 patent, the -- the '662

patent, and the '958 and '056 patents, right?

A Yes.

Q Okay. And just to naeke sure,
again, we're on the same page, | think the --
oh, one -- there's one declaration that

covers two of those patents, the '958 and the

' 056, correct?

A. Yes.
Q Now, the -- the four patents
t hat you' ve opined on, the -- in your

decl arations, all four of those patents
relate to -- to ganes on nobile devices; is
that right?

A At a high level, |I would agree.

Q And you -- based on your --
your personal experience and expertise, you
had experience with -- with -- with ganes and
vi deo ganes before the -- the priority date
of these four patents, for 2007,
specifically?

A Yes.

Q And you're famliar nore

generally with portable game consol es that

09:

09:

09:

09:

09:
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03: 42

03: 53
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exi sted before 20077?

A Yes.

Q Just as an exanple, are you
famliar with the PlayStation Portable?

A Yes, I'mfamliar.

Q And do you recall, was that
rel eased before 2007 or after?

A There were -- the PSP, which is
the first PlayStation Portable, then they
canme out with a PlayStation Vita, the
Pl ayStation Portable I think it came out
maybe a -- a couple years before that. Maybe
2005 or sonething |ike that.

Q And you're famliar with the
Ni ntendo DS as wel | ?

A Yes, |'ve owned that too.

Q And the original one -- | know
there's been a fewiterations of that one
t 0o.

The original N ntendo DS, do
you recall roughly when that was rel eased?

A | know there was a DS and then
there was a DSi, and then there was a 3DS,
and then they had the XL versions of those.

| think it's around the sane

09:04: 17
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time. | think around 2005, probably, when
the DS canme out. They -- they cane out

around the sanme tine.

Q | want to ask you a little bit

about sonme of the patents that you opined o
And just to start -- and |

think -- let ne double-check. | think I've

upl oaded the '202 and the '958 patents into
exhi bit share.

Let nme -- just in case you nee
it, I"'mgoing to upload the '056 into there
as well because | want to start with those
t hree.

You m ght need to refresh the
wi ndow, but the '056 should be in there as
well if you want to download it.

And ny -- ny question is:

The -- the '202, the '958, and the -- the
' 056, those -- those patents are all in --
the sanme patent famly; is that right?

A. That's a | egal question, but
t hey have sim | ar specification.

Q Yeah. And | guess that --
that's what | was trying to get at.

Those three patents, they have

n.

d

in

09:
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overl appi ng specifications?

A Yes. | nean, | can | ook and
conpare the specifications and | agree to
t hat .

Q Yeah. And the reason | ask,
just in order to save ourselves tinme, | want
to ask sonme questions about the
speci fications.

I"'m-- I'"mgoing to refer to
the '202 patent. And | just want to make
sure that we're on the sanme page, that those
same -- those sane disclosures also exists in
the '958 and the ' 056 patents.

And does that sound right to
you or do we need to go through each of the
three patents for the sanme disclosure?

A. | think that's sonething that's
easily verifiable, so we don't need to go
t hr ough.

Q. Al right. Perfect. So
let's -- let's open up the '202 patent that
was Exhibit 1000 -- so |'ve done ny best --
since we were dealing with four different IPR
proceedi ngs and these are all exhibits that

were already identified and nunbered for each

09: 06: 35
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09: 06: 55

09: 07: 05

09:07: 22

Page 10

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

Playrix Ex. 1020, Page 10 of 66




o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

proceedi ng, for the purposes of -- of
navigation | -- |I've tried ny best to
i ndi cate, and what |'ve uploaded to exhibit
share, both the exhibit nunber and the patent
number where that was submtted, you know,
and the associated | PR where it was
subm tted.

So if we open up the '202
patent, which is Exhibit 1001 in the IPR
proceeding for the '202 patent -- just let ne

know when you have that in front of you.

A | do.

Q. And specifically I want to -- |
want to turn in -- to Colum 10, and there is
an exanple -- well, there's a few exanples in

Colum 10 relating to initial mnmessages.

Let ne know when you're there

before | -- before | start asking questions.
A I amin Columm 10.
Q. And in your declarations you
provi ded sonme -- sone opinions on -- on claim
limtation relating to -- to kind of a

checki ng or check step.
Do you renenber that?

A. Can you repeat the question,

09:

09:

09:
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pl ease.

Q Yeah.

For exanpl e,

| ook at your '202 decl

was -- just for

Exhi bit 2004 in the '202 |IPR
For exanpl e,
begi nning in Paragraph 51 of that declaration

you provided an opinion on a limtation

checki ng what

send based on one of

Do you see that?

A. Yes.

Q And in the --

decl aration you' ve submtted for

' 056 patents that was
t hose proceedi ngs you
exanmpl e, beginning in
on a limtation reciti
by the server.
And the |
do you see that?
A Yes.
Q Okay.

| guess |

We can use an exanpl e.

ref erence,

updat ed vi deo ganme content to

the factors.

And so | -- |

want to nmake sure that |

if you want to

aration, | nean, that

t hat was 09: 08: 53

i n paragraphs --

09: 09: 22

in the -- the

the ' 958 and 09: 09: 40
Exhi bit 2004, both of

opi ned on -- for

Par agraph 81, you opine

ng nmessages presel ected

09:10: 01

imtation goes on, but

want to --

under st and 09: 10: 12
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your -- your reading or your understandi ng of
some of these claimlimtations.

| guess the first question:
Did you consider the exanple in the '202
patent in Columm 10, beginning at Line 4
t hrough Line 45 -- did you consider that --
t hat exanple and specification in -- in your
under standi ng of the clains for the purposes

of rendering your opinions?

A. | considered the specification.
My understanding -- again, |I'mnot a
| awyer -- but ny understanding are, you know,

clainms are understood fromthe point of view
of a person of ordinary skill in the art in
i ght of the specification.

Q But | guess -- | guess ny
gquestion nmore specifically: Did you consider
or did you review the -- the exanple or the
enbodi ments that are described in Colum 10,
Lines 4 through 45 specifically?

A Il -- 1 read all the
speci fication which would include those.

Q Ckay. And if we | ook
specifically -- if you go down to -- to

Line 33 -- or, actually, I think Line 37, you

09:
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09:
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see that there's an exanple that's described
there where a service provider -- or a
particul ar service provider my w sh to
provide an initial nmessage that thanks the
user of the nobile communication device for
using their services.

Do you see that?

A. | see those words, yes.
Q. And -- and | guess as a -- as
an initial matter, the -- there are -- there

are clainms you' ve opined on that refer to
updat ed content or updated video content.

Is -- is the nessage -- the
initial message that's described in that
exanpl e, would that be considered updated
content or updated video content that's used
in the clains?

A | didn't necessarily map cl aim
| anguage to the specification that we woul d
have to -- to answer your question, | would
have to -- | nean, | would have to go back
and | ook at the claimlanguage.

But | did not map claim
| anguage to specific lines in the

specification. So it's difficult for me to

09:11: 56

09:12: 06

09:12: 20

09:12: 37

09:12:51
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answer your question.
Q Well, | guess I'lIl ask it a
little differently.

Readi ng the exanple -- and if
you need to review the paragraph or -- or
sone of the adjacent |anguage for context,
that's fine too.

But review ng the exanple
specifically on Lines 37 through 40 of
Col um 10, based on your understandi ng of the
clainms, is that describing an exanpl e of

updat ed content or updated video gane

content?
A Again, that is not an exercise
|"ve done. | did not map enbodi nents or

speci fication to claimlanguage.
Q Ri ght. But based on your
under standing of the clainms, are you able to
answer that question sitting here right now?
A That is -- that is not
sonething | did in ny declaration. So | --
l"'mnot -- | don't knowif that's sonmething |
can do on the fly.
Q Okay. Okay. Well, | guess

"Il -- let nme ask a nore -- a little nore

09:13: 00

09:13: 14

09: 13: 26

09:13: 38

09: 13: 52
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t echni cal questi on.
In the exanple on Lines 37
to 40 in Colum 10, the -- the initial

message that's being described there, that's

sel ected based on -- on service provider,
correct?
A. | mean, the -- the

specification says the initial nmessage may be
presel ected based upon at |east one of the
factors, including a type of the nobile
communi cati on device, a tel econmunication
service, and a subscription device -- a
subscri ption associated with the nobile
commruni cati on device and a service provider.

So in this -- in this spec,
it's based upon at | east one of these. And
one of those, the |ast one, does state a
service provider of the tel ecommunications
service.

Q. That's exactly right. And --
and in the -- in the exanple that follows on
Lines 37 to 40 where it describes a
particul ar service provider who wi shes to
provide an initial nessage, there the nessage

coul d be selected just based on the service

09: 14: 06

09: 14: 26

09: 14: 42

09: 14: 54

09: 15: 09
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provi der of the factors you just described,
correct?

A. | -- 1 mean the -- | have not
provi ded opi nions on this paragraph so |
don't have opinions on it.

| can agree that you' ve read it
correctly. | can agree to the words on the
page. But | don't have opinions on -- on it
in general in ny declaration.

Q Okay. So you don't have an
opi nion as to whether the exanple on Line 37
to 40, whether that -- in that exanple the
nmessage can be sel ected based on the service
provi der al one or based on other factors.

You don't have an opinion on
t hat ?

A. Again, | did not map claim
| anguage to the specification. | gave |ang
terns their plain and ordi nary neaning.

Q. In the exanple on the follow ng

lines, Lines 42 to 45 descri bes the newer

nmobi | e communi cati on devices that may be able

to display a nore elaborate initial nessage.
Do you see that?

A. | do see that. | do see those

09:15: 20

09: 15: 32

09: 15: 45

09:16: 00

09:16: 12
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wor ds, yes.

Q And then it explains the
di sti ngui shing anong types of nobile
communi cati on devices may allow a gane
provider to maxi m ze the experience on each

type of nobile communi cati on device, right?

A. | do see those words, yes.
Q And so in that exanple the
nmessage -- a nessage coul d be sel ected based

on the type of nobile conmunicati on device?
A | don't have opinions on it,
but | agree that sonme of those words appear
in the specification.
Q Then -- then | think we can
agree, though, that in the exanple on
Lines 37 to 40 there is no description --
there's no description there of using the
type of nobile communi cation device to sel ect
t he message, right?
A | don't have opinions on that.
Q " m aski ng you about what the
wor ds on the page say, right?

On Lines 37 to 40 -- in the

sentence that spans Lines 37 to 40 there's no

description of using the type of nobile

09:16: 22

09: 16: 35

09:16: 47

09:16: 58

09:17: 12
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comruni cation device to select the initial
nmessage in that exanple, correct?

A. | mean the words say what they
say. | don't have opinions on it. And |I'm

not interpreting them

Q Sorry, you're not what?

A Providing an interpretation of
t hem

Q. Al right. Let's turnto --

turn to Colum 8 and see if there's an
exanple in Line 6 through 8.

A | amin Colum 8.

Q. Okay. And you see in -- 1in
Colum 8, in Lines 6 to 8, there's a
description of popup wi ndows that are to the

operation of the gane?

A | do see those words.

Q And in your declaration | think
you provide -- well, actually, let -- rather
than saying | think, let's -- let's turnto

your decl aration and your declaration on the
' 202 patent specifically.

On -- if you turn to
Paragraph 64 -- | think nore generally

starting in Paragraph 64 of your '202

09:17: 24
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09:18: 25

09:18: 40

09:19: 19
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decl aration, you opine on what it neans
for -- for an advertisenent to be for use or
usable in a nobile video gane.

Do you see that?

A Well, my opinion on that claim
| anguage starts in Paragraph 61.

And in Paragraph 64 | am
provi di ng an opinion how the POSI TA woul d
understand the -- whether that is disclosed
or not in the context of the prior art that
petitioner put forward.

Q Ri ght. But you -- you had to
form an understandi ng of what the clains
require in order to opine whether or not the
prior art in fact discloses those el enents,
ri ght?

A. Yes, | gave terns their plain
and ordi nary meani ng, as understood by a
person of ordinary skill in the art, at the
time of the invention.

Q And Paragraph 64 with -- wth

respect to -- to haze specifically -- and |I'm

readi ng from Page 30, about four |ines down.

You say: "The advertisenents

do not relate to any specific interactions or

09:19: 30

09: 19: 59
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09: 20: 41
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uses in the gane."

You see that?

A. Yes, | see those words.
Q And so in your opinion, in
order for -- for video game -- for updated

video gane content to be usable or for use,
t hat content nust -- nust relate to a
specific interaction or use in the gane; is
that right?

A | am giving exanples. [|I'm not
providing a -- I'"'mnot articulating a
definition or doing claimconstruction.

Q Well, the clainms don't include

the | anguage "specific interactions" or "uses

in the gane."

So I"'mtrying to understand
why -- why does the fact that the
advertisements in Hays do not relate to any
specific interactions or uses in the gane,
why does that nmean that they don't neet the
claimlimtation relating to usable in the
vi deo gane?

A. Because that's how a person of
ordinary skill in the art woul d understand

t he cl ai m | anguage.

09: 20: 52
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So when you go back to the
claimitself, the claimsays "for use in a
nobi l e. "

So, | nean, the claimcould
have said a nmethod for providing updated
vi deo gane content to a nobile comunication
device in a nobile video gane.

So -- but it didn't. It said
"for use in a nmobile video gane."” So those
two words have neani ng.

You coul d have content in a
game or you could have content for use in a

gane. And so those "for use" is what is
mssing in the prior art.
Q Okay. And so -- so this "for

use, does that nean that it -- that it

i npacts the gane playing in some way?

A. "For use" neans for use. Like
you have to be able to use it, like the user
has to be able to use it. It has to be
usabl e.

Now an exanpl e of sonething
that is usable could inpact the gane play.
But | am not specifically --

I"mnot articulating a definition of what --
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| don't need to articulate a definition here
of exactly what it -- the whole boundary
because there is nothing for -- in Hays that
allows you to use it.

And | gave exanpl es of what
t hat neans.

So just having sonmething be a
skin that's rendered in the ganme, you know,
you have a -- you know, you have a bill board
or you have a can or you have sonething that
an advertisenent appears on, that woul d not
meet the "for use" or "usable" claim
| anguage.

And so it's easy for ne to be
able to provide an opinion of why Hays does
not nmeet that claimlanguage w thout having
to articulate all the requirenents for what
it means to be for use and what's the
boundary of the term"for use.”

| can still use plain and
ordi nary meani ng. And because the -- the
Hays, which is spelled H-A-Y-S, doesn't
di scl ose anything related for use or
usable -- and |I wal k through what exactly it

di scl oses and what it's used for.
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In fact, the disclosures teach
the opposite. | can say that Hays does not
di scl ose or teach this claimelenent wthout
having to articulate any definition for the

words "for use" and "usable."
Q Okay. So let's -- let's break
that down a little.
So you pointed to -- you
referenced -- | think you were referring to
i n Paragraph 64, where you say, describing

Hays: "The advertisenents are nerely

graphi cal skins that are rendered or content

or itens that are already present and shi pped

with the gane.”

That's one of the exanples you
were referring to about why -- why Hays is
not -- not providing content that's for use

or usable in the ganme; is that right?

A Yes. That's part of ny
opi ni on.
Q Okay. And so -- so if an

update just provides a graphical skin that's
rendered on -- on content or itens that are
al ready present and shipped within the gane,

that -- that doesn't rise to the -- to the
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| evel of -- of for use or usable as that's
used in the claimlanguage?

A. That's fair. That's just
content in the ganme. That would not neet the
cl ai m | anguage and woul d be readi ng out the
ternms for use.

Q Okay. Let's -- if you go back
to the '202 patent, if we turn to

paragraph -- sorry -- Colum -- Colum 6

there's an exanple. It starts at Line 42.
A. ' mthere.
Q Ckay. And you see there --

there's the exanple here is referring to --
to Figure 2A. If you need to take a | ook at
that, feel free to |look at that in parallel
as well.

Do you see the exanple
referring to 2A beginning on Line 42 of

Colum 6 of the '202 patent?

A Yes.

Q And in this exanple, if you
continue on Line 45, the patent says -- still
in Colum 6 -- "For instance -- for instance,

the shirt m ght be updated to include a |ogo

associated with third party X (as shown)."
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Do you see that?

A Yes.
Q And based on -- on your
understanding -- or based on -- based on your

under st andi ng of the clainms, updating the
shirt to include a | ogo associated with a
third party, that -- that would not be

updat ed content that is for use or usable in

t he gane?

A. It depends on the context. |If
you use that shirt and the -- you know,
the -- the content plays a role when you use

that shirt, then it coul d.

But just having sonmething on a
shirt, and if we stop there and we don't give
any additional information, that is just
content but that doesn't disclose for use
yet.

Q Okay. Under st ood.

Okay. You also -- this is, |
think, in Paragraph 75 to 82 of your
declaration. On the '202 patent, you opine
on alimtation relating to -- relating to --
to the in-ganme placenent | ocation.

You see that?
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A That is correct.

Q And, again, | want to -- | want
to make sure | -- | understand your -- your
under standi ng of that claim

Does -- | guess according to
the clai mlanguage, does the |ocation -- does
the in-game | ocation, does that have to be
provided or identified in a particul ar fornmat
such as coordi nates, for exanple?

A. The clainms do not Iimt -- or,
| mean, at |east what |'m | ooking at here,
coordi nates would be an exanple but it would
not be limted to that.

But the claimdoes say that you
have to send information as part of the
updat ed content, the information providing an
i n-gane placenent | ocation associated with
t he updated vi deo gane content.

Q Right. | just want to -- |
mean, | want to make sure | understand ki nd
of like where -- where that |ocation -- what
exactly that location neans -- or at |east |
want to explore a few exanples.

If we turn to Colum 12

begi nning on Line 4, again, of the '202

09: 28: 56
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patent, just let me know when you're there.

A ["min the '202. What col um?
Q It's Colum 12 beginning in
Li ne 4.
A ' mthere.
Q Okay. And there -- there's a
passage there that -- that generally rel ates

to determ ning the |ocation of the content
pl acenent .
Do you see that?

A. Yes, | see those words.

Q And -- and so in -- in -- on
Lines 5to 7, still in Colum 12, there's an
exanmpl e where the downl oaded -- downl oaded
updat ed content includes coordi nates.

Do you see that?

A. Well, Line 5 says: "In sone
enbodi nents, the downl oaded updat ed content
i ncl udes coordi nates. For exanple, the
coordi nates may specify..."

And it goes on.

Q Right. And | just want to make
sure.
So | think we agree that the
coordinates are -- are one way, one
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nonlimting way, in which |ocation
i nformati on could be provided according to

the patent?

A. | haven't provided an opinion
on that. | can agree that the specification
says: "In sonme enbodi nents, the downl oaded

updat ed content includes coordinates."

| have used the plain and
ordinary meaning of that termin the claim
but | have not articulated a definition of

everything that it can and cannot enbody.

Q You see if you go down to --
still on Colum 12 begi nning on Line 24,
there is -- there's a description of another

enbodi nent where the coordi nates conprise a

sel ection of one or nore predefined in-gane

| ocati ons.
You see that?
A. Yes.
Q. And continuing on the same

enbodi nent in Line 29, beginning on Line 29
says: "In that enbodi nent, the coordinates
need only identify the predefined |ocation
(rather than positions along the axes)..."

And then it goes on.
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Do you see that passage?

A. | do see those words, yes. And
it gives exanples of like where the shirt is
hangi ng.

The second | ocation is where
the poster is positioned.

A third |l ocation my be |ike
where the dart board displ ays.

So it's not saying that it's a
shirt or it's a dartboard or it's a poster.

But it's adding location to
that item Iike where the shirt is hanging,
where the poster is positioned, where the
dart board displ ays.

And that's exactly the opinion
that | have, is that Hays does not disclose

t hat .

The -- you know, so -- so -- SO

that's consistent with the opinion that |
have.
Where Hays is describing ad

units or spaces, that would just be the

bill board or the sign. But it's not saying a

specific -- or a T-shirt.

But that's different than the
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clai m | anguage that says where the shirt is
hanging. There is |ocation information that
is not disclosed in Hays.

Q Ckay. But you -- and | guess
you would agree with ne that the -- the
exanmple that's described in Lines 24 to 33 of
Colum 12, that is -- that is an exanple
where |l ocation information is provided?

A. Yes. It's saying a first
| ocati on may be where the shirt is hanging.

A second | ocation my be where
t he poster is positioned.

A third | ocation my be where
the dartboard displays and so on.

So it is giving you |location
information, not just saying a first |ocation
is the shirt. So that's, | think, the
di stinction between the priority, |ike Hays,

t hat does not provide any |ocation
i nformati on.

And the exanples in the '202
t hat provi de exanples of |ocations that could
be exact coordinates or a location that still
be in relation to an object, but it's still a

| ocati on where sonmething is hanging, where
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sonething is positioned.

And that's al so where the
coordi nates conprise the selection or -- of
one or nore predefined in-ganme |ocations.

Q Okay. That is hel pful.

Okay. Let nme -- | want to turn
to your declaration on the '958 patent. That
was Exhibit 2000 -- well, the '958 patent and
the '056 patent, that was Exhibit 2004.

In both of those proceedi ngs --
and specifically once you have it open --
let's turn to Paragraph 57. Let ne know when
you're there.

A ' mthere.

Q Ckay. And you see in
Par agraph 57 of your declaration on the '958
and ' 056 patents -- in that section you're
opining on the -- on the limtation

presel ected i n-ganme advertising with respect

to Hays.
Do you see that?
A. Yes, which starts Paragraph 52.
Q And specifically I want to ask:

I n Paragraph 57, the |ast sentence, you say:

"A POSI TA woul d understand that an ad i s not
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preselected if it is selected in realtine, as
presel ecti on must occur beforehand. ™

You see that?

A | do.

Q And when you refer here to --
to an ad being selected in realtine, what
does that nean?

What do you nean there?

A. This is further describing why
Hays does not neet this claimterm

And so | provide nultiple
opi ni ons over the previous paragraphs.

And specifically those rel ate
to the subchannel s and Hays' description of
comng to this opinion of serving an ad at a
specific date and tine.

And when that is being done,
the server is still selecting froma set of
advertisenents. And -- but -- and that
selection is done in realtine.

So I"'mstill referring to Hays'
own disclosure that it is doing a

selection -- even if you're selecting froma

set, that does not neet the preselected claim

| anguage.
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So, again, |'mnot providing
claimconstruction. The termwould still
have its plain and ordi nary meani ng.

| am di stinguishing the plain
and ordi nary meani ng of presel ected woul d not
include the selection in real-tine froma set
of advertisenents that Hays descri bes.

Q So in the end of that sentence,
when you say "preselection must occur
bef orehand, " before what?

A. So -- so before you're going to
do sonething with it. That's -- that's --
you know, preselection, if you |look at the
definition, general dictionary definition, of
preselection -- again, I'mnot articulating
one, but generally nost dictionary
definitions of preselection would say
sel ection done in advance. So that's the
sanme thing.

So a presel ection nmust occur

bef orehand nmeans you need to have -- to
sel ect an event neans an event of -- it's not
like right then and there that -- that

sel ection. That's not presel ection.

So it has to be done before.
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And -- and you're asking ne before what.
Bef ore whatever event you're

going to use it or you're going to pick it or

you're going to -- you know, that's when
you're going to nmake -- you know, whatever
that event is, there has to -- the

presel ection has to happen beforehand or in
advance, otherwise it's just selection.

So the pre has a weight. And
pre means before -- you know, in advance of
sonet hing. And that sonething, you know,
woul d depend on the context.

But -- but that's what
preselection -- that's the plain and ordinary
meani ng of preselection.

And that's why | amsaying if
you're doing something -- you're selecting in
real-tinme, you' re selecting and using, that
woul d not be presel ection.

Q. Okay. And --
(Speaki ng sinul taneously.)
A Sorry. That would read out the
pre in presel ection.
(BY MR HAG 2)

Q And in your -- your opinion is
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if there is a set or a list that is sel ected

i n advance, that -- that's not enough in
order to -- that doesn't qualify as
preselected if you -- if you have to |later
sel ect fromanong that |ist or set?

A That's correct.

So the selection that's being
done is still done in real-tinme even if
you're selecting froma set of
advertisenments.

That woul d not nmeet the claim
| anguage of preselecting the -- the in-gane
advertising because it doesn't say
presel ecting the set.

The cl ai m | anguage says
presel ecting i n-gane adverti sing.

And you woul d not be
presel ecting i n-gane advertising when
you're -- even if you're selecting froma
set, because the preganme advertising that you
are selecting, you wouldn't be presel ecting
t hat .

Q So if -- let's take a | ook at
the '958 patent itself. That was

Exhi bit 1001 in that respective proceeding.

09:40: 30

09:40: 41

09:41: 00

09:41:12

09: 41: 28

Page 36

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

Playrix Ex. 1020, Page 36 of 66




o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

And | upl oaded that to exhibit share. Let ne

know i f you have that one in front of you.
A. | do.
Q Ckay. And | just want to turn

to claim1l, which is in Colum 15.

A | am there.

Q And in -- in Colum 15 -- or in
claiml there's a -- there's alimtation --
second to last Iimtation is check what

presel ected i n-ganme advertising to send.

Do you see that?

A Yes.
Q. And by -- by the time this
check step is performed that -- that

presel ecti on nust have al ready happened,
ri ght?
It's not being preselected

during that checking step?

A | don't have an opinion on
t hat .

Q Do you not have -- is that not
sonet hi ng that you consi dered when you
of fered your opinions?

A Well, that is a | egal question.

So -- and the reason | say that
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is this is a systemclaimand the system
conprises nultiple steps. You need to have a
storage nedium a server, an interface, a
check, and you send.

And ny understanding is -- of
| egal principles -- again, I'mnot a | awer.

But my understandi ng of | egal
principles is that when you have nultiple
steps, the steps do not have to occur in the
order that they are witten, unless the judge
provides a claimconstruction that says the
steps need to follow a specific order or
there is an inherent order that would make
sense.

So here in the absence of a
clai mconstruction order that would limt
specific steps to occur before others, |
woul d di sagree -- | don't have an opinion
t hat answers your question because you seem
to be asking me about an inherent -- or to
provi de an opi ni on about an inherent order of
t he steps.

Q So |I''m not aski ng about the

order of the steps. Let me ask ny question a

little clearer.
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Earlier when we were talking
about your opinions on the term "presel ect,”
| pointed you to a part in your declaration
where you said the preselection --
presel ecti on nmust occur beforehand.

So ny question in the context

of claim1l: Does it -- preselection, does
t hat happen -- does that have to happen
before the -- the check step or is that
sonet hi ng that can happen at -- as part of

the check step?

A | have not addressed that in
my -- and |I'm not providing an opinion on
that limtation. |'m providing an opinion on

t he sendi ng.

So the -- so when you go back
to the claimlanguage, | think -- | provide
an opinion on sending the preselecting
i n-ganme adverti sing.

The sending has to happen after
the checking step. So you have a checki ng
step and you have a sending step. And I
woul d agree in this case you have to check
what presel ected in-gane advertising to send

and then you need to send.
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So | would agree that -- and |
provi de an opinion that sending the
presel ected i n-game advertising woul d happen
bef ore the checki ng what presel ected in-gane
advertising to send.

But you're further asking nme to
break down or provide a tineline between the
checki ng and the presel ected in-gane
adverti sing.

And | -- and | -- those are
single limtation.

And | don't have an opinion on
t he tenporal aspect of that.

Q Okay. | think you nmay have
m sspoken just now. Let ne -- and let ne
just nmake sure.

| heard you say just now t hat

sending the presel ected in-ganme advertising

woul d happen before the checking. Is that --
A After.
Q Okay. And so if | understood

you correctly, in your opinion, the
presel ecti on nust have happened before the
sending step; is that right?

A The -- can you repeat your

09:

09:

09:

09:

09:

45: 34

45: 49

45: 59

46: 10

46: 24

Page 40

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

Playrix Ex. 1020, Page 40 of 66




o 00 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

guesti on.

Q Yeah. You -- you -- you
menti oned just now that your opinion was on
t he sendi ng step.

So your opinion that the
presel ection is sonething that nust have
happened before the sending step?

A. There is no presel ection step
on its owmn. There is a check what
presel ected advertising to send and there is
a send the preselected in-gane adverti sing.

| am saying that the claim
| anguage says you need to check and then you
need to send. And the sending step happens
after the checking step.

Q Right. Well, | guess I'm
not -- |'m not asking about the sequence of
t hose steps.

I"mtrying to understand in the
context of the clains by when nust the
presel ecti on have happened.

So does the preselection of --

of content, does that need to have al ready

happened by the tine you send the presel ected

i n-game advertising?
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A And, again, it's difficult to
answer your question because you're asking ne
about a limtation that does not exist in
vacuum

There is a checki ng what
presel ected i n-ganme advertising to send.

That whole [imtation would probably base --
again, would -- | think would have to happen
before the sending the presel ected in-gane
adverti sing.

So that's how | would -- but
you're asking me to break down a limtation
further.

In a way you're asking ne to
break down checki ng what presel ected in-gane
advertising and if the checking, which
woul d say as a step, happens before the
sendi ng.

But you're asking nme about
presel ected. Preselected is not a limtation
on its own.

There is checki ng what
presel ected i n-ganme advertising. So that is
the step. Not -- preselected on its own in

vacuumis not a step
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Q. Ri ght. But presel ection or
presel ected nmeans that at some point in tine
a selection was made for the in-ganme
advertising, correct?

A Presel ected as a term woul d
inmply some selection in advance, yes.

Q And so ny question is: \Wen --
when the clainms refer to -- to checking what
presel ected i n-ganme advertising to send, has
that selection already been nmade at that
point in time or is that not necessarily the
case in the context of the clains, claiml
specifically?

A. | don't have an opinion on the
checki ng what preselected and subparts in
that. That's exactly nmy answer to you.

Q Okay. So you're not offering
an opinion that the preselection nust have
occurred before you have a checking step; is
that right?

A That's fair, because
preselection is not a limtation on its own.

MR. HAG Z: Okay. Let's take a
short break. That nmay actually be al

| have today, but let ne just take a

09:48: 57
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quick ook at my notes. And if it is,
then we can go back on the record and
wrap up.
(Break from9:50 a.m to 9:58 a.m)
(BY MR HAG 2)
Q Al right. Thanks, Doctor.
That's all the questions | have for you
t oday.
MS. KOBALLA: No questions for
me either.
MR. HAG Z: All right.

(The deposition concluded at 9:58 a.m)

09:58: 00

09:58: 14
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SI GNATURE O F WI T NESS

|, DR. ROBERT AKL, solemnly swear or
affirm under the pains and penalties of
perjury that the foregoing pages contain a
true and correct transcript of the testimony
given by me at the time and place stated with
the corrections, if any, and the reasons
t herefor noted on the foregoing correction
page(s), and that | am signing this before a
Not ary Public.

STATE OF *

COUNTY OF *

SUBSCRI BED AND SWORN TO BEFORE
ME BY DR. ROBERT AKL on this, the day
of . 2024.

Not ary Public, State of

My Commi ssion Expires:

Job 6981980
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

PLR WORLDW DE SALES LI M TED,
Petitioner
V.
FLI P PHONE GAMES, | NC. ,
Pat ent Owner
Case No. | PR2024-00171
U.S. Patent No. 10,617, 958
Case No. | PR2024-00132
U.S. Patent No. 9,731, 202
Case No. | PR2024-00200
U.S. Patent No. 11,117, 056
Case No. | PR2024-00209
U.S. Patent No. 9,427,662

COUNTY ©OF ;

|, MENDY A. SCHNEI DER, a Certified
Short hand Reporter in and for the State of
Texas, do hereby certify that the facts as
stated by me in the caption hereto are true;
t hat the above and foregoing answers of the
witness, DR. ROBERT AKL, to the
interrogatories as indicated were made before
me by the said witness after being first duly

sworn to testify the truth, and same were
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reduced to typewriting under my direction,;
t hat the above and foregoing deposition as
set forth in typewriting is a full, true, and
correct transcript of the proceedings had at
the time of taking of said deposition.

| further certify that | am not, in any
capacity, a regular employee of the party in
whose behalf this deposition is taken, nor in
the regular employ of this attorney; and |
certify that | am not interested in the
cause, nor of kin or counsel to either of the

parties.
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24
25

each party at the deposition is as foll ows:

on this, the 28th of October 2024.

That the amount of time used by

MR. HAGI Z - 00:49:21

Gl VEN UNDER MY HAND AND SEAL OF OFFI CE

AL ;i,(ﬁgb MM{W

MENDY A. SCHNEI DER, CSR, RPR
Certification No.: 7761
Expiration Date: 1-31-2025
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Dr. Robert Akl
robert. akl @shuncorp. com

OCTOBER 28, 2024
RE: PLR Worl dwi de Sales Limted v. Flip Phone Ganes, Inc.
10/ 24/ 2024, Dr. Robert Akl, (#6981980).
The above-referenced transcript has been
conpl eted by Veritext Legal Solutions and
review of the transcript is being handl ed as follows:
___ Per CA State Code (CCP 2025.520 (a)-(e)) — Contact Veritext
to schedule a tinme to review the original transcript at
a Veritext office.
Per CA State Code (CCP 2025.520 (a)-(e)) — Locked .PDF
Transcript - The w tness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The witness should then sign and date the errata and penalty
of perjury pages and return the conpleted pages to al
appearing counsel within the period of time determ ned at
t he deposition or provided by the Code of Civil Procedure.
Contact Veritext when the sealed original is required.
Wai ving the CA Code of Civil Procedure per Stipulation of
Counsel - Original transcript to be released for signature
as deternined at the deposition.
Si gnature Waived — Reading & Signature was waived at the

time of the deposition
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_X_ Federal R&S Requested (FRCP 30(e)(1)(B)) — Locked .PDF

Transcript - The witness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The wi tness should then sign and date the errata and penalty
of perjury pages and return the conpl eted pages to al
appearing counsel within the period of time determ ned at

t he deposition or provided by the Federal Rules.

Federal R&S Not Requested - Reading & Signature was not

requested before the conpletion of the deposition.
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PLR Worl dwi de Sales Limted v.
Dr. Robert Akl (#6981980)

ERRATA SHEET

Flip Phone Ganes, Inc.

PAGE_ LINE____ CHANGE
REASON
PAGE_ LINE___ CHANGE
REASON
PAGE_ LINE____ CHANGE
REASON
PAGE_ LINE____ CHANGE
REASON
PAGE. LINE___ CHANGE
REASON
PAGE_ LINE____ CHANGE
REASON

(Dr. Robert AKkl)

Dat e
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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