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Roadmap

2 IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Overview of the ’709 Patent

• Petitioners’ Grounds and Primary Reference (Wu) 

• The Prior Art Fails to Teach the Independent Claims
o “Acquiring” and “Transmitting” a Sequence of Label Identifiers
o “Locations”
o “Planogram”

• The Prior Art Fails to Teach Dependent Claims
o “Displacement” (claims 7, 8, 17, and 18)

• Dr. Tentzeris’s Opinions are Conclusory



The ’709 Patent



The ’709 Patent

4 IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex-1001 (’709 Patent), Cover



The ’709 Patent Concerns Updating “Planograms” Using 
Information from Electronic Shelf Labels (ESLs)

5
POR, 5-8; 22-23

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex-2019, 5 Ex-2021, 2 

’709 Patent, Fig. 1 
(modified) 



A Reading Device Acquires/Transmits a New ESL’s and an 
Existing ESL’s  “Label ID” to Update the Planogram

6
POR, 5-8 

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’709 Patent, Fig. 1 
(modified for demonstration only)   



The Claimed Method Uses Unique ESL Identifiers and Product 
Information to Update Product-Location Information

7
POR, 5-8 

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’709 Patent, cl. 1  



Petitioners’ Grounds and Primary Reference



9
Petition, 6-90  

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioners’ Four Obviousness Grounds

Grounds Basis Prior Art

1 Section 103 Wu

2 Section 103 Wu + Chaves

3 Section 103 Wu + Itou + Auclair

4 Section 103 Wu + Fujiwara



Wu Updates a Data Table Using One Label ID 
(from a New ESL)

10
POR 11-14, 32-35, 49-51; Sur-Reply, 3, 7-8

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex-1003 (Wu), Fig. 2. 
(annotated)  



11
POR, 11-13, 32-35, 49-51; Sur-Reply, 7-8, 22-24

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu Records the Relative Order of Products, 
not Actual Locations

Wu, Fig. 3A (annotated)  



12
POR, 11-13, 32-35, 49-51; Sur-Reply, 7-8, 22-24

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu Records the Relative Order of Products, 
not Actual Locations

Wu, Fig. 3B (annotated)  



13
POR, 11-13, 32-35, 49-51; Sur-Reply, 7-8, 22-24

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu Records the Relative Order of Products, 
not Actual Locations

Wu, Fig. 3D (annotated)  



The Prior Art Fails to Teach the Independent Claims



None of the Prior Art, Alone or in Combination, Teaches 
“Acquiring” and “Transmitting” a Sequence of Label IDs

15
POR, 43-56; Sur-Reply, 2-12

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Acquiring” and “transmitting” a sequence 
of label identifiers

“Locations”

“Planogram”



The “Acquiring…a Sequence” and 
“Transmitting…the Sequence” Limitations

16
POR, 43-46

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’709 Patent, cl. 1, limitations 1[c], 1[k] 



The Claimed Sequence Must Contain
Two Specific Label Identifiers

17
POR, 5-8, 43-46

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’709 Patent, cl. 1  



Wu Acquires One Label ID, and then
uses an Existing ESL’s “Location Code”

18
POR, 46-49; Sur-Reply, 2-3

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu, Fig. 2 (excerpted, annotated)



Wu Only Uses a Single Label ID (of the New Label)

19
POR, 5-8, 46-49; Sur-Reply, 2-3

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’709 Patent, Fig. 1 (modified for demonstration only) ’709 Patent, Fig. 1 (modified for demonstration only)



Petitioners Contend Wu’s Fig. 3B Shows 
Acquiring a Sequence of Label IDs, But it Does Not

20
POR 46-51; Sur-Reply, 3, 6

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu, Fig. 3B (as annotated at Petition, 17)

Wu, 4:53-59



Petitioners Contend for the First Time on Reply that 
Acquiring a Second Label ID Would be Obvious

21
Sur-Reply, 3-5 

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 16

Petition, 17

Petition

Reply



Replies Cannot Introduce New Arguments, 
and Attorney Argument is Not Evidence

22

Am. Honda Motor Co. v. Neo Wireless LLC, IPR2022-01567, Paper 59, 35-36 (Nov. 1, 2024)

“A petitioner may not submit new arguments or evidence in a reply 
that it could have presented earlier, for example, to make out a prima 
facie case of unpatentability.”

SATA GmbH & Co. KG v. Anest Iwata Corp., IPR2013-00111, Paper 44, 10 (May 20, 2014) 

“Attorney argument is not evidence of the knowledge or 
understanding of those in the art.”

Sur-Reply, 4-5, 22
IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



The Foreign Examiner Found that Wu Failed to Disclose 
Acquiring a Sequence of Label Identifiers 

23
POR, 9 

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex-1002 (Prosecution History), 139     



Wu Teaches the Opposite of Petitioners’ New Theory: 
Using Location Codes to Look Up Label IDs, not Vice Versa

24
Sur-Reply, 5

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu, 2:10-14

Wu, 6:44-47



Petitioners Mischaracterize Wu’s Figure 4A, Which 
Does Not Suggest Looking Up a Location Code Using a Label ID

25
Reply, 17-18; Sur-Reply, 6-8, 23

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu, Fig. 5A (excerpted, annotated)Wu, Fig. 4A (excerpted, annotated)



Petitioners Mischaracterize Wu’s Figure 4B, Which 
Does Not Suggest Looking Up a Location Code Using a Label ID

26
Reply, 17-18; Sur-Reply, 6-8, 23

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu, Fig. 5C (excerpted, annotated)Wu, Fig. 4B (excerpted, annotated)

Wu, Fig. 4A (excerpted, annotated)



On Reply, Petitioners Mischaracterize Wu’s Figure 2 Decision Tree 

27
Reply, 18; Sur-Reply, 8-9

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu, Fig. 2 (excerpted)



28
Petition, 6-90

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Grounds 2-4 Do Not Teach These Limitations

Grounds Prior Art

1 Wu

2 Wu + Chaves

3 Wu + Itou + Auclair

4 Wu + Fujiwara



Petitioners Offer No Cogent Reason to Combine Disparate 
Prior-Art Elements to Meet the Limitations 

29

KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398, 418 (2007)

“[T]here must be some articulated reasoning with some rational 
underpinning to support the legal conclusion of obviousness.” 

ActiveVideo Networks, Inc. v. Verizon Commc’ns, Inc., 694 F.3d 1312, 1327 (Fed. Cir. 2012)

“[T]he expert’s testimony on obviousness was essentially a 
conclusory statement that a [POSITA] would have known, based on 
the ‘modular’ nature of the claimed components, how to combine 
any of a number of references . . . is not sufficient and is fraught with 
hindsight bias.” 

Sur-Reply, 9, 25
IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Ground 2: Petitioners Seemingly Recognize That 
Chaves Does Not Teach a Sequence of Label IDs

30

Petition, 53

POR, 51-52 
IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Ground 2: Chaves Does Not Scan ESLs, But 
Instead Scans Item Tags

31
POR, 13-14, 51-52; Sur-Reply, 10 

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex-1006 (Chaves), 
[0020]

Chaves, Fig. 1A  



An Item ID is Not a Unique Label ID; 
Chaves Uses Tags to Track Individual Items Throughout a Store

32
POR, 13-14, 51-52; Sur-Reply, 10

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Chaves, [0002], [0039], Figs. 1A-B



Petitioners Offer Only Generic Motivation—and No Reason 
to Modify Wu to Acquire or Transmit Multiple Label IDs

33

Petition, 61

POR, 53-54; Sur-Reply, 2, 10
IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’709 Patent, Fig. 1 
(modified for demonstration only)



Ground 3: Itou Analyzes Pictures to Match ESL Displays 
to the Products Closest to Them

34
POR, 15, 52-53; Sur-Reply, 10-11 

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex-1004 (Itou), Abstract   Itou, Fig. 9   



Itou Does Not Acquire and Transmit 
a Sequence of Label IDs (and Auclair Acquires None)

35
POR, 52-53; Sur-Reply, 11

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Itou, [0059]

Itou, [0044]



Auclair Revises Planograms by User Update,
Without Using ESLs or Reading Devices

36
POR, 14 

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex-1005 (Auclair), Abstract    



Petitioners Improperly Rely on Untethered and Conclusory  
Motivation From Another Combination (Wu-Chaves)

37
POR 53-54; Sur-Reply, 2, 10-11

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 79



Incorporating Untethered and Conclusory Motivations From 
Other Combinations Does Not Meet Petitioners’ Burden

38

In re Magnum Oil Tools Int’l, Ltd., 829 F.3d 1364, 1379 (Fed. Cir. 2016)

“McClinton failed to articulate a motivation to combine the specific 
teachings of [the prior art at issue] to achieve the claimed invention. 
Indeed, McClinton merely attempted to incorporate its arguments
based on [one reference] to its obviousness analysis based on
[another reference], without presenting particularized arguments 
explaining why those arguments from [one reference]  would be 
cross-applicable to the [the other] reference.”

Sur-Reply, 2, 11
IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Ground 4: Fujiwara Informs Customers of Product Locations 
Using Lights on ESLs

39
POR, 15-16 

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex-1007 (Fujiwara (certified translation)), [0001]    



Fujiwara Acquires Label IDs For Customers to Find Products 
in Known Locations, Not for Stores to Add Labels

40
POR, 15-16, 55; Sur-Reply, 11-12

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Fujiwara (certified translation), [0005], [0006]  



Petitioners Again Improperly Rely on Untethered and Conclusory 
Motivation From Another Combination (Wu-Chaves)

41
POR, 55; Sur-Reply, 2, 11-12 

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition, 89



Petitioners Fail to Demonstrate that the Prior Art Taught 
“Locations” as Properly Construed 

42
POR, 16-20, 31-36; Sur-Reply, 12-16

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Locations”

“Acquiring” and “transmitting” a sequence 
of label identifiers

“Planogram”



43
POR, 16-17

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Claim Recites “Locations of the Retail Area” 
and “Locations of the Articles” within the Planogram

’709 Patent, cl. 1



44
POR, 16-20

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The ’709 Patent Identifies Locations 
in a Retail Area with Precision

’709 Patent, 2:6-9

’709 Patent, 1:63-2:2



45
POR, 16-20; Reply, 2-5; Sur-Reply, 12

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Parties Dispute the Proper Construction of “Locations”

Patent Owner’s Position Petitioners’ Position
represented in units that allow 
distance from a point of reference in 
the retail area to be determined

Plain and Ordinary Meaning
(but includes ordinal 
arrangements)



46
POR, 32-35, 37-40; Sur-Reply, 7-8, 22-24

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu Only Discloses the Relative Order of Labels 
on Individual Shelves, Not a Location in the Retail Area

Wu, Fig. 5A (annotated) 



47
POR, 32-35, 37-41; Sur-Reply, 15-16

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

An Order Number Does Not Account for Distance or Extent

Wu, Fig. 5A 
(excerpted)  

POR, 40 



48
POR, 32-35, 37-40; Sur-Reply, 21-23

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu’s Shelf Number Fails to Provide 
a Location in the Retail Area

Wu, Fig. 5A
(excerpted)  

POR, 39



49
POR, 32-35, 37-40; Sur-Reply, 21-23

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu’s Shelf Number Does Not Even Indicate the 
Relative Placement or Order of the Shelves

Wu, Fig. 5A
(excerpted)  

POR, 38-39



50
POR, 19-20

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Locations” Should Be Listable In “The Form of a Cadastre”

Ex-2015

’709 Patent, 8:40-44



Petitioners Fail to Demonstrate that the Prior Art Taught 
a “Planogram” as Properly Construed

51
POR, 20-29, 37-43; Sur-Reply, 16-24

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Locations”

“Acquiring” and “transmitting” a sequence 
of label identifiers

“Planogram”



52
POR, 20-21

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Term “Planogram” Appears Throughout the Claims

’709 Patent, cl. 1



53
POR 21-24; Sur-Reply, 16

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Term “Planogram” Has a Known Meaning in the Art

Ex-2016 (Merriam-Webster’s Collegiate Dictionary), 948

Ex-2017, 1:12-21

Ex-2018, 1:31-40



54
POR 21-24; Sur-Reply, 16

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex-2019, 5 Ex-2021, 2 



55
POR, 20-29; Sur-Reply, 16-17

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The ’709 Patent Uses the Term 
Consistent with Its Plain Meaning

’709 Patent, 2:6-9 

’709 Patent, 8:40-44 



56
Sur-Reply, 21-22

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioners View a Single Sentence in Isolation as a 
Lexicographical Definition

’709 Patent, 2:6-9 

’709 Patent, 8:40-44 



57
POR, 23-25; 37-42; Sur-Reply, 21-23

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Wu’s Label Content Table (122) Is Not a Planogram

Wu, Fig. 5C 
(excerpted) 

Ex-2019, 5 Ex-2021, 2 



58
POR, 25-28; Sur-Reply, 20

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

During Prosecution, the Examiner Did Not Consider 
a More-Detailed Ordinal Data Table as a Planogram

Wu, Fig. 5C 
(excerpted)

Ex-2012 (Okina), Fig. 16



Displacement 
(Claims 7, 8, 17, and 18)



60

These Claims Use Displacement to Measure Distance

’709 Patent, cl. 7

’709 Patent, cl. 8

POR, 56-57
IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



61
POR, 56-57

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The ’709 Patent Makes this Measurement Using
Label Identifiers as Endpoints

’709 Patent, Fig. 1 (modified)



62
POR, 57-60; Sur-Reply, 24-25

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Itou’s Stationary Camera Does Not Measure Displacement 
Using Label Identifiers, or Distance Using Displacement

Itou, Fig. 9



Dr. Tentzeris’s Opinions are Conclusory 



Petitioners Justify Dr. Tentzeris’s Conclusory Statements

64
Sur-Reply, 25-26

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply, 24  



Experts Who Merely Parrot An Argument from the Petition without 
Providing Additional Analysis Present Insufficient Evidence

65 IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Xerox Corp. v. Bytemark, Inc., IPR2022-00624, Paper 9, 15 (Aug. 24, 2022) (precedential) 

The expert “does not cite to any additional supporting evidence or 
provide any technical reasoning to support his statement. Thus, the 
cited declaration testimony is conclusory and unsupported, . . . and is 
entitled to little weight.” 

Content Square SAS v. Medallia Inc., IPR2022-00316, Paper 13, 37-38 (July 14, 2022)

“Merely repeating an argument from the Petition in the declaration 
of a proposed expert, does not give that argument enhanced probative 
value.” 

cited at POR, 48-49, 60, 64; Sur-Reply, 26  

cited at Sur-Reply, 26  



PLR Worldwide Sales Ltd. v. Flip Phone Games Inc. 
Is Not to the Contrary 

66 IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PLR Worldwide Sales Ltd. v. Flip Phone Games Inc., IPR2024-00209, Paper 9, 20 (May 10, 2024)

“Although we decline to give the entirety of [the expert's] testimony 
no weight, we will address any specific testimony that Patent Owner 
argues is conclusory and without support when addressing the merits 
of Petitioner's arguments.” 

cited at Reply, 25  



67
 POPR, 42; POR, 61-62

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tentzeris Decl., ¶¶85-86 

Petition Dr. Tentzeris’s Declaration 

“Further, a POSITA would understand that 
the reading device that is equipped to read 
shelf label identifiers can be used to read the 
identifier of an adjacent shelf label in order 
to associate the added shelf label with a 
location in the retail area. Id., ¶85. Therefore, 
Wu discloses [1c] or at least renders [1c] 
obvious. Id., ¶86.”

“In my opinion, a POSITA would understand 
that the reading device that is equipped to 
read shelf label identifiers can be used to read 
the identifier of an adjacent shelf label in 
order to associate the added shelf label with a 
location in the retail area. Therefore, in my 
opinion, Wu discloses [1c] or at least renders 
[1c] obvious.”

Petition, 17  

Dr. Tentzeris’s Declaration Rehashes the Petition Without Providing 
Additional Analysis: “Acquiring ” a Sequence of Label Identifiers



68
POPR, 43; POR, 62-63 

IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tentzeris Decl., ¶¶113-14 

Petition Dr. Tentzeris’s Declaration 

“A POSITA would recognize that the flow from 
deploying device 130 to controlling device 120 
obviously transmits the sequence of label identifiers 
that the deploying device 120 obtained from ESL-1 
and ESL-2 to the computer system. Ex. 1009, ¶113. 

Therefore, Wu discloses [1k] or at least renders [1k] 
obvious. Ex. 1009, ¶114.”

“In my opinion, a POSITA would recognize that the 
flow from deploying device 130 to controlling device 
120 obviously transmits the sequence of label 
identifiers that the deploying device 120 obtained from 
ESL-1 and ESL-2 to the computer system.

In my opinion, Wu discloses [1k] or at least renders 
[1k] obvious.”

Petition, 27  

Dr. Tentzeris’s Declaration Rehashes the Petition Without Providing 
Additional Analysis: “Transmitting ” a Sequence of Label Identifiers



Dr. Tentzeris Provides Insufficient Evidence of Obviousness

69 IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

In re Magnum Oil Tools Int'l, Ltd., 829 F.3d 1364, 1380 (Fed. Cir. 2016) 

“To satisfy its burden of proving obviousness, a petitioner cannot 
employ mere conclusory statements.”

TQ Delta, LLC v. CISCO Sys., Inc., 942 F.3d 1352, 1359 (Fed. Cir. 2019)

“[C]onclusory expert testimony is inadequate to support an 
obviousness determination.”

cited at POR, 42  

cited at POR, 42; Sur-Reply, 11-12  



Backup Slides 



’709 Patent, Claim 1

71 IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’709 Patent, cl. 1  



’709 Patent, Claims 7 and 8

72 IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’709 Patent, cl. 7  

’709 Patent, cl. 8  



’709 Patent, Claim 10

73 IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’709 Patent, cl. 10



’709 Patent, Claim 11

74 IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’709 Patent, cl. 11



’709 Patent, Claims 17 and 18

75 IPR2024-00208 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’709 Patent, cl. 17 ’709 Patent, cl. 18
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