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U.S. Patent No. 11,010,709

Paper 2 (Petition) 5-6; Ex. 1001 (the ’709 Patent), cover page (annotated) Demonstrative Exhibit – Not Evidence
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Overview of the ’709 Patent

Paper 2 (Petition), 5-6; Ex. 1001 (the ’709 Patent), cover page, FIG. 5 Demonstrative Exhibit – Not Evidence
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Claim 1 of the ’709 Patent

Paper 2 (Petition), v-vi; Ex. 1001 (the ’709 Patent), 10:10-48 (annotated) Demonstrative Exhibit – Not Evidence
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Claim Construction - “Location”

Paper 2 (Petition), 11-12, 24, 72; Paper 26 (PO’s Response), 16; Paper 31 (Petitioner’s Reply), 2, 4, 14-15 Demonstrative Exhibit – Not Evidence

PO’s Construction Petitioner’s Construction
“must be represented in units that allow distance 
from a point of reference in the retail area to be 
determined”

plain and ordinary meaning

• PO’s construction lacks intrinsic support. Ex. 1001 (the ’709 Patent), 10:10-14:20, 8:40-50.

• In light of the specification, a POSITA would not interpret “location” as PO proposed. Ex. 1009 (Declaration 
of Dr. Tentzeris), ¶ 63, ¶108. 

• The prior art discloses locations even under PO’s construction. Ex. 1003 (Wu), FIG 2, FIG 3B, 5:5-11, 32-36, 
60-63; Ex.1004 (Itou), [0097], FIG 9.
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Wu Discloses Locations

Paper 2 (Petition), 11-12; 73; Paper 31 (Petitoner’s Reply), 11-12; Ex. 1003 (Wu), FIG. 2 (annotated); 
Ex.2026 (Deposition of Dr. Tentzeris) 27:3-9, 33:10-23 Demonstrative Exhibit – Not Evidence

“[M]athematical extrapolation has to 
depend on an independent variable. And 
given this independent variable is declared 
[by] saying, the location codes increment 
from left to right, my testimony is that the 
mathematical extrapolation will have to do 
with distance, which is the independent 
variable in this case.”

“[M]athematical interpolation correlates 
the value of a function as a value of some 
variable…the only variable in the location 
code of these shelf labels they are 
correlated is the position on the shelf. 
There is no other independent variable that 
could be utilized performing a 
mathematical interpolation in this case. ”
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Itou Discloses a Displacement Measuring Member

Itou

Paper 2 (Petition), 72; Paper 31 (Petitioner’s Reply), 4, 14-15; Ex.1004 (Itou), [0095], [0097] (annotated), FIG 9 Demonstrative Exhibit – Not Evidence
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The Board Correctly Determined that PO’s Position Is Not Supported

Demonstrative Exhibit – Not EvidencePaper 14 (Institution Decision), 26 (annotated)
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Claim Construction - “Planogram”

Paper 26 (PO’s Response), 20-29; Paper 31 (Petitioner’s Reply), 5; Ex. 1001 (the ’709 Patent), 2:3-9 (annotated) Demonstrative Exhibit – Not Evidence

PO’s Construction Petitioner’s Construction
Patent owner raised the issue of claim construction 
but failed to provide a construction

plain and ordinary meaning

• Patent Owner does not provide a definition. Paper 
26 (PO’s Response), 20-29.

• The ‘709 Patent provides a clear definition. Ex. 
1001 (the ’709 Patent), 2:6-7, 5:16-20, 10:13-15.
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Despite Many Inquiries, PO’s Expert Failed to Define “Planogram” Because 
“There are So Many Things People Call Planograms”

Paper 31 (Petitioner’s Reply), 7-8; Ex.1013 (Deposition of Dr. Surati), 1, 57:12-57:19 (annotated) Demonstrative Exhibit – Not Evidence
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Instituted Grounds

Wu

Demonstrative Exhibit – Not Evidence

Chaves Itou Auclair Fujiwara

Ground Basis Challenged Claims Reference(s)

1 § 103 1-5, 10-15, 20 Wu

2 § 103 1-6, 10-16, 20 Wu, Chaves

3 § 103 1-5, 7-9, 10-15, 17-20 Wu, Itou, Auclair

4 § 103 1-5, 10-15, 20 Wu, Fujiwara
Paper 2 (Petition), 2-3; Ex. 1003 (Wu), cover page; Ex. 1006 (Chaves), cover page; Ex. 1004 (Itou), cover page; Ex. 
1005 (Auclair), cover page; Ex. 1008 (Fujiwara), cover page
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Instituted Grounds

Demonstrative Exhibit – Not Evidence

Reference Publication or Filing Date 

Wu published June 25, 2015 

Chaves published September 17, 2009 

Itou filed September 30, 2014 

Auclair published December 5, 2013 

Fujiwara published April 3, 2008

Paper 2 (Petition), 3-4; Ex. 1003 (Wu), (65); Ex. 1006 (Chaves), (43); Ex. 1004 (Itou), (30); Ex. 1005 (Auclair), (43); 
Ex. 1008 (English Translation of Fujiwara), (43)
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Wu Discloses an Electronic Shelf Label Installing and Updating Method

Paper 2 (Petition), 6-10; Ex. 1003 (Wu), cover page, FIG. 2 (annotated) Demonstrative Exhibit – Not Evidence
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Wu Discloses Acquiring and Transmitting a Sequence of Label Identifiers to 
Update a Planogram

Wu

Paper 2 (Petition), 6-10, 13-17, 25-27; Ex.1003 (Wu), FIG 3B (annotated) Demonstrative Exhibit – Not Evidence

Added shelf label

Existing shelf label

Acquisition of sequence

Transmission of sequence

Planogram
Planogram updating
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Wu Discloses Acquiring and Transmitting a Sequence of Label Identifiers to 
Update a Planogram 

Paper 2 (Petition), 6-10, 13-17, 25-27; Ex.1003 (Wu), FIG 5C (annotated), 7:48-52 (annotated) Demonstrative Exhibit – Not Evidence

Planogram
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Limitations in Claim 1

Demonstrative Exhibit – Not Evidence

Claim 1 Text Disclosure
[1a] A method for updating a planogram registered in a computer 

system, to reflect an addition of a shelf label in a shelf of a 
retail area, 

1:37-39: “The disclosure is directed to an electronic 
shelf label controlling system, and electronic shelf 
label installing method and an electronic shelf label 
updating method.”
3:16-17: “The controlling device stores a… label 
content table.”
FIG 3B

[1b] wherein the planogram comprises association data between 
articles of the retail area and locations of the retail area, the 
method comprising:

1:64-69: “A label content table records a relationship 
between a first label location information and a first 
label displaying information of a first electronic shelf 
label.” 
FIG 3B, FIG 5C

[1c] acquiring, by a reading device, a sequence of label identifiers 
comprising a label identifier of an added shelf label 
reflecting an addition of the shelf label in the shelf of the 
retail area, and also comprising a label identifier of an 
adjacent shelf label which is adjacent to the added shelf label

3:10-11: “The deploying device is used for reading the 
information of the shelf or the electronic shelf label.”
3:59-61: “…the deploying device obtains the label 
identifying information of the electronic shelf label…” 
FIG 2, FIG 3B

Paper 2 (Petition), 10-17; Ex. 1001 (the ’709 Patent), 10:10-48
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Limitations in Claim 1

Demonstrative Exhibit – Not Evidence

Claim 1 Text Disclosure
[1d] according to a scrolling direction of the locations of the retail 

area,
5:5-11 and FIG. 3B: “…the location code of the 
electronic shelf label to be installed can be obtained by 
performing a mathematical extrapolation, such as 
addition or multiplication on the electronic shelf label 
which is already installed, such that the location codes 
are incremented from left to right. In other 
embodiment, the location codes can be decremented 
from left to right.”

[1e] the retail area having a plurality of shelf labels distributed in 
the retail area, 

3:55-56: “…two electronic shelf labels are already 
disposed at two sides of the electronic shelf label to be 
installed…”
FIG 5C

Paper 2 (Petition), 17-22; Ex. 1001 (the ’709 Patent), 10:10-48
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Limitations in Claim 1

Demonstrative Exhibit – Not Evidence

Claim 1 Text Disclosure
[1f] each of the shelf labels being associated with a respective 

article and being disposed near a respective location 
associated with the article,

2:56-57: “The electronic shelf label is disposed on a 
shelf, for displaying varied product information…”
FIG 3B, FIG 5C

[1g] each of the shelf labels being associated with a label 
identifier of its own,

3:59-61: “the deploying device obtains the label 
identifying information of the electronic shelf label…”
FIG 3B, FIG 5C

[1h] wherein the adjacent shelf label is either the preceding shelf 
label or the following shelf label in the shelf according to the 
scrolling direction and in relation to the added shelf label, 
wherein

4:20-23: “In step S105, the location code is obtained by 
performing a mathematical interpolation on the 
electronic shelf labels which are already installed.” 
FIG 3B

[1i] a location of the adjacent shelf label is preliminarily known 
in the planogram;

3:16-17: “The controlling device stores a… label 
content table.”
3:50-53 “In a second case, another electronic shelf 
label is already disposed at one side of the electronic 
shelf label to be installed…”
FIG 2, FIG 3B

Paper 2 (Petition), 22-24; Ex. 1001 (the ’709 Patent), 10:10-48
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Limitations in Claim 1

Demonstrative Exhibit – Not Evidence

Claim 1 Text Disclosure
[1j] identifying a location corresponding to the added shelf label 

in the shelf of the retail area, comprising:
4:16-17: “the location code is obtained by performing a 
mathematical extrapolation…”
FIG 2

[1k] transmitting, by the reading device, the sequence of label 
identifiers to the computer system,

3:10-11: “The deploying device is used for reading the 
information of the [] electronic shelf label.”
3:13-15: “The information read from the deploying 
device is transmitted to the controlling device.”
FIG 3B

[1l] updating, by the computer system, the planogram on the 
basis of the sequence of label identifiers, by determining:

FIG 3B

[1m] articles associated with the labels of the sequence of label 
identifiers, and

FIG 5C

[1n] locations of the articles, on the basis of an obtained location 
of the added shelf label, wherein

FIG 5C

[1o] the obtained location is a location in the planogram which is 
adjacent to the preliminarily known location of the adjacent 
shelf label.

FIG 2, FIG 3B

Paper 2 (Petition), 24-32; Ex. 1001 (the ’709 Patent), 10:10-48
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Chaves Discloses a System for Determining the Locations of Items in a Retail 
Area

Chaves

Paper 2 (Petition), 49-52; Ex.1006 (Chaves), [0003] (annotated), [0020] (annotated), FIG 1D Demonstrative Exhibit – Not Evidence
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Chaves Discloses Acquiring a Sequence of Identifiers by RF Communication 
and Transmitting the Sequence to a Computer System

Chaves

Paper 2 (Petition), 52-58; Ex.1006 (Chaves), FIG 5 (annotated) Demonstrative Exhibit – Not Evidence

Acquisition of sequence 
by radiofrequency 
communication

Transmission of sequence
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Limitations in Claim 6

Demonstrative Exhibit – Not Evidence

Claim 6 Text Disclosure
[6a] The method according to claim 5, wherein 
[6b] each electronic shelf label of the sequence is fitted with a 

radiofrequency peripheral, and wherein 
Ex. 1006, [0002]: “Radio Frequency Identification 
(RFID) technology is used as an automatic 
identification method”
Ex. 1006, FIG 5

[6c] the acquiring comprises acquiring, by the reading device, the 
label identifiers of the electronic shelf labels by setting up 
communication via radiofrequency with the electronic shelf 
labels and the reading device.

Ex. 1006, [0040]: “…the reader may transmit to read 
the RFID tags”
Ex. 1006, FIG 5

Paper 2 (Petition), 52-58; Ex. 1001 (the ’709 Patent), 11:9-15
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Itou Discloses a System for Updating Associations between Labels and 
Products in a Retail Area

Itou

Paper 2 (Petition), 64-68; Paper 31 (Petitioner’s Response) 19-20; Ex.1004 (Itou), [0002] (annotated), 
FIG 4 (annotated); FIG 17 (annotated) Demonstrative Exhibit – Not Evidence

Sequence of shelf 
labels in target 
image
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Itou Discloses a Displacement Measuring Member

Itou

Paper 2 (Petition), 70-76; Ex.1004 (Itou), [0095], [0097] (annotated), FIG 9 Demonstrative Exhibit – Not Evidence
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Auclair Discloses Planogram that Includes Distances

Auclair

Paper 2 (Petition), 68-70; Ex.1005 (Auclair), (57) (annotated), [0037] (annotated), FIG 4 Demonstrative Exhibit – Not Evidence
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Limitations in Claim 7

Demonstrative Exhibit – Not Evidence

Claim 7 Text Disclosure
[7a] The method according to claim 1, wherein 
[7b] the reading device comprises a displacement measuring 

member, and the method further comprises:
Ex. 1004, [0097]: “the determination unit 2060 
calculates the distance between the product 40 and the 
electronic shelf label 3000, as a length between the 
position of the product 40 and the position of the 
electronic shelf label 3000.”
Ex. 1004, FIG 9

[7c] determining, by the reading device, the displacement 
between the label identifier of the adjacent shelf label 
whereof the location is preliminarily known and the label 
identifier of the added shelf label.

Ex. 1005, [0037]: “geometrical information is updated 
using placement data of the product, such as the 
identification of the shelf on which the product is 
placed, the position of the product on this shelf and the 
length of linear the product occupies.”
Ex. 1005, FIG 4

Paper 2 (Petition), 72-74; Ex. 1001 (the ’709 Patent), 11:16-22
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Limitations in Claim 8

Demonstrative Exhibit – Not Evidence

Claim 8 Text Disclosure
[8a] The method according to claim 7, further comprising:
[8b] determining, by the reading device, the distance between the 

adjacent shelf label whereof the location is known and the 
added shelf label to be located from the displacement of the 
reading device between the identifier of the adjacent shelf 
label whereof the location is known and the identifier of the 
added shelf label, and 

Ex. 1003, 3:12-13: “the deploying device 130 may be a 
Smartphone, a tablet PC or a handheld device.”
Ex. 1003, FIG 3B
Ex. 1009, ¶251: “a POSITA would understand that the 
disclosed reading device of Wu [], at the time of 
invention, would have likely included an 
accelerometer.”

[8c] wherein the identifying further comprises obtaining the 
location of the added shelf label, by the computer system, 
and using the distance to update the planogram.

Ex. 1005, [0037]: “geometrical information is updated 
using placement data of the product, such as the 
identification of the shelf on which the product is 
placed, the position of the product on this shelf and the 
length of linear the product occupies.”
Ex. 1005, FIG 4

Paper 2 (Petition), 74-75; Ex. 1001 (the ’709 Patent), 11:23-32
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Limitations in Claim 9

Demonstrative Exhibit – Not Evidence

Claim 9 Text Disclosure
[9a] The method according to claim 1, further comprising:
[9b] acquiring, by the reading device, a label identifier of the 

adjacent shelf label,
Ex. 1003, 3:59-61: “[T]he deploying device obtains the 
label identifying information of the electronic shelf 
label…” 
Ex. 1003, FIG 2, FIG 3B

[9c] acquiring, by the reading device, a characteristic dimension 
of the location associated with the shelf label acquired the 
reading device,

Ex. 1003, 3:12-13: “the deploying device 130 may be a 
Smartphone, a tablet PC or a handheld device.”
Ex. 1003, FIG 3B
Ex. 1005, [0037]: “geometrical information is updated 
using placement data of the product, such as the 
identification of the shelf on which the product is 
placed, the position of the product on this shelf and the 
length of linear the product occupies.”
Ex. 1005, FIG 4

[9d] transmitting, by the reading device, the characteristic 
dimension of the location with the label identifier to the 
computer system.

Ex. 1003, 3:13-15: “The information read from the 
deploying device is transmitted to the controlling 
device.”
Ex. 1003, FIG 3B

Paper 2 (Petition), 75-76; Ex. 1001 (the ’709 Patent), 11:33-41
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Fujiwara Discloses a Method of Identifying Product Locations in a Retail Area

Fujiwara

Paper 2 (Petition), 83-84, 88; Ex.1007 (English Translation of Fujiwara), [0001] (annotated), FIG 1 (annotated) Demonstrative Exhibit – Not Evidence
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Fujiwara Discloses a Method of Identifying Product Locations in a Retail Area 
by Acquiring and Transmitting Label Identifiers

Fujiwara

Paper 2 (Petition), 83-87; Ex.1007 (English Translation of Fujiwara), [0047] (annotated), FIG 10 (annotated), 
FIG 11 (annotated) Demonstrative Exhibit – Not Evidence
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Limitations in Claim 1

Demonstrative Exhibit – Not Evidence

Claim 1 Text Disclosure
[1a] A method for updating a planogram registered in a computer 

system, to reflect an addition of a shelf label in a shelf of a 
retail area, 

Ex. 1007, [0001]: “The present invention relates to a 
system that enables a store to identify location 
information of a product in the store and inform of
the location of the product…”
Ex. 1007, FIG 1

[1c] acquiring, by a reading device, a sequence of label 
identifiers comprising a label identifier of an added shelf 
label reflecting an addition of the shelf label in the shelf of 
the retail area, and also comprising a label identifier of an 
adjacent shelf label which is adjacent to the added shelf 
label

Ex. 1007, [0047]: “The reading means 131 collectively 
reads the shelf label IDs stored in the IC tags 10 which 
are prepared for one or more electronic shelf labels 103 
installed in the shelf part 21.”
Ex. 1007, FIG 11

[1k] transmitting, by the reading device, the sequence of label 
identifiers to the computer system,

Ex. 1007, [0047]: “The read-information transmitting 
means 132 wirelessly transmits the read shelf label IDs 
and the sender ID to the store server 101.”
Ex. 1007, FIG 10

Paper 2 (Petition), 83-88; Ex. 1001 (the ’709 Patent), 10:10-48
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