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Providing In-Game “Hot Spots”

DESCRIPTION OF THE INVENTION
. A

@ Unitgd States Patent (0 Patent Noa_ US 9,427,662 B2 1. Fleld Of th.e InVelltiOII
Lo s The invention relates generally to systems and methods
for providing in-game hot spots to a mobile communication

(54) METHODS AND SYSTEMS FOR PROVIDING
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" e 5 It is accordingly an object of the invention to provide
systems and methods for providing hot spots of triggered
content within the gaming environment of a mobile video
game on a mobile communication device. A hot spot can be
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activated by a user or some other in-game element. Some

= . embodiments may prolong user interest in a game for a

) mobile communication device, and make promotional

= E opportunities more predictable and/or desirable, as follows.
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Problems With Existing Video Games on Mobile Devices

However, all video games tend to have a popularity life

W span. As game elements become increasingly familiar to

.+ United States Patent ro e xos U8 9427662 B2 players, the game may hold less surprises and/or no longer
e I A present a challenge to the user, at which point the user may
B stop playing that particular game in favor of others. Because
e st iy mobile communication devices are generally less powerful
@l than personal computers and stand-alone video game con-

R— soles, some games for mobile communication devices may

m o be relatively simple or repetitive by comparison. Typically,

(21) Appl. No: 147180890

games that hold user interest for longer periods of time are
more valuable than games that users leave behind quickly.
As a result, game creators are always looking for ways to
make games that hold the user’s interest for a longer period
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i
Updating “Hot Spots” Provides Solution and Key Benefits

An embodiment of the invention described below allows

U0 O R 4 game company and/or P“_’V'def o pn?wd_e hot SP‘UTS via hot
spot information to a mobile communication device for use

«» United States Patent 10y Patent No:  US 9,427,662 B2 . . . .
Hartwen 9 Datf Paen:_ *Aus 30,2016 in a mobile video game that operates on the mobile com-

(54) METHODS AND SYSTEMS FOR PROVIDING
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update in-game hot spot information may allow game com-

(71) Applicant: GOSUB 60, Ine, Santa Manica, CA
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(*) Ntic

ment of the game. For example, new interactive items and/or
S e hidden features may be placed within a particular scene in
i T T — the game so that the user has something new to look at or
trigger (sometimes unexpectedly). In addition, the game
company may charge third-party advertisers a fee per down-
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Updating “Hot Spots” Provides Solution and Key Benefits
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i
Updating “Hot Spots” Provides Solution and Key Benefits

At step 440, the server may attempt to determine what hot
spot information should be sent to the mobile communica-
tion device. For example, the determination may be based on
g States Patent do B N TSR the model type of the mobile communication device, the
service plan to which the mobile device belongs, the service
provider that provides the plan to the mobile device, the base

US009427662B2

(54) METHODS AND SYSTEMS FOR PROVIDING
IN-GAME HOT SPOTS

(71) Applicant: GOSUB 60, Ine, Santa Manica, CA
(s)
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T pan location of the mobile device, the current location of the
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s mobile device, which updates the mobile device has already
o e received, user information, preset location, and/or other
i w5 1 criteria.
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Eig tion for later use.
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O
Exemplary Independent Claim 13 of the ‘662 Patent

—————— e — e ——

13. A method for retrieving and displaying a hot spot

associated with a video game operable on a mobile com-
munication device, comprising;

a) contacting a server for hot spot information to down-
load, comprising providing the server with user-iden-
tification information:

b) downloading hot spot information from the server to
the mobile communication device, the hot spot infor-
mation comprising:

1) hidden promotional content for presenting to the user
when the hot spot is activated; and
2) coordinate information;

¢) designating a non-promotional location m-game asso-
ciated with activating the hot spot based on the coor-
dinate information;

d) displaying an object at the designated non-promotional
location; and

e) displaying the hidden promotional content when the
user activates the hot spot.

— — e et fin— e

PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1001, at 15:27-16:13.
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Grounds 1 & 3: Ho
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Ho Grounds
Ground 35 U.S.C. Challenged Claims References
1 103 1-11, 13-19 Ho and Aoki
3 103 1-11, 13-19 Ho and Kim
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Ho’s “Interactive Information Elements”
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O
Independent Claim 13 of the 662 Patent

—————— e — e ——

13. A method for retrieving and displaying a hot spot

assoclated with a video game operable on a mobile com-
munication device, comprising:

a) contacting a server for hot spot information to down-
load, comprising providing the server with user-iden-
tification information;

b) downloading hot spot information from the server to
the mobile communication device, the hot spot infor-
mation comprising:

1) hidden promotional content for presenting to the user
when the hot spot is activated; and
2) coordinate information;

¢) designating a non-promotional location m-game asso-
ciated with activating the hot spot based on the coor-
dinate information;

d) displaying an object at the designated non-promotional
location; and

e) displaying the hidden promotional content when the
user activates the hot spot.

m_ e e — st

PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1001, at 15:27-16:13.
sl
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Ho Does Not Teach “Providing ... User-lIdentification Information”

In another aspect of the present invention, there is also provided a method of incorporating at
s s 10000 08 INteractive information element into a video game. Referring to Figure 4, there may
e '".‘ﬁ!i";:,“.:,'"ﬁ.“;‘ﬁﬂj.”""’"‘"“"“@\||||||\ulmnlulwluuulmuunul be a video game that has been published or in the midst of development (80). A module may

(43) International Publication Date PCT
17 January 2008 (17.01.2008)

(10) International Pul

be added to the video game that may either be published or in the midst of development (82).

The module may enable the at least one interactive information element to be added such
that the at least one interactive information element appears in the video game and is
engageable. The module may allow the at least one interactive information element to be
updated by automatically downloading and replacing relevant sub-modules of the interactive

e #13.26, Singapore 737940

MUEL SEQW LAW CORPORATION, 541
o, #1801 Liat Towsrs, Singapore 238881 Declara
=

e interactive information element(s) may be illegally modified. If the interactive information
element(s) is found to be not legitimate, the interactive information element(s) is then
removed from the client end device (104). If the interactive information element(s) is found to
be legitimate, the server check information on the client end device relating to the interactive
information element(s) (108) and may include the downloading of the incidence of interactive
information element(s) activation for processing as described in an earlier portion of the
description. Subsequently, the server then determines whether the interactive information
element(s) needs to be changedfrenewed (108). If the interactive information element(s)
needs to be changedirenewed, then new interactive information element(s) are sent to the
client end device (112). If change/renewal of the interactive information element(s) is not

>

information elements in the video game whenever the player goes online. The module may

—
«
®©
e}
=3
*®
=3
1=}
=
*
=3
1=}
a
g

Playrix Ex. 1

Petition, at 24, 36.

Sur-Reply, at 10. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1004, at 9:25-10:25.
0 s B
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i
The Proposed “Combined Ho-Aoki System” (Ground 1)

117. To the extent Ho does not disclose or render obvious this limitation. the

UNITED STATES PATENT AND TRADEMARK O} ¢combined teachings of Ho and Aoki render the limitation obvious in my opinion.

BEFORE THE PATENT TRIAL AND APPEAL BQ . . . . . R
- For instance, Aoki discloses that a game terminal (e.g.. a “telephone™) that is

PLR WORLDWIDE SALES LIMITED. : . .
Petitioner operable to run a video game provides an advertisement management server “the ID

V.

FLIP PHONE GAMES INC.
Patent Owner

of the player who uses the game terminal™ and a “game ID identifying a game™ in

U5, Patent No. 0 427,662 order to obtain advertisements. Ex. 1005, [0077]. Thus. in my opinion, in the
Inter Partes Review No. 2024-00209

combined Ho-Aoki system the client end device would continue to download from
DECLARATION OF JOSE ZAGAL, PH.D.
the server interactive information elements and hidden content, and would do so

after providing the server the ID of the player (“user-identification information™) and

a game ID (“a game for which hot spot information is desired”). A POSITA would

e o

mﬁ_ ‘-_ e e e an aa
a
Playrix Ex. 1003, page 1
See Petition, at 24. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1003, at 117.
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Aoki’s Post-Game “Advertisement Charge Process”

e T s S i e 2 e gl g S

[0088] FIG. 12is a flowchart explaining an advertisement

U0 0 0 charge process in the adverlisement management server 50.

s United States h 1 S
1 Patent Appiation Publcution o pn - U5 020120500 As shown, in the advertisement charge process, the adver-
T —— tisement management server 50 receives [rom a game ter-
w0 ' minal an advertisement 1D, an advertisement point, and user

&) ABSTRAC

GAMI
METI
OUTPUT O, GAME MACHIN
CONTROL METHOD AND PROGRAM

information (S501), all of these being uploaded to the
advertisement management server 30 from a game terminal
at the time of ending the game. User information is infor-
mation describing the attributes of the user who is enjoying
a game at the game terminal, including age, sex, profession,
and so forth.

(5) Invent

Jun Aoki, Tokyo (JP)

Gl LLC
2100 PENNSYLVANLA AVENUE, N.W.
WASHINGTON, DC 20037 (US)

(73) Assigoce: KONAMI CORPORATION
(21) ApplNo:  10/083,150

(22) Filed: Feb. 27, 2002

(0 Fureign Application Priority Duta

Feb. 25,2001 (JF)- o 2001054178 "

Publication Classification
(51) 10 OLF s GOGE 17700

[0089] Next, the advertisement management server 50
calculates a charge point based on the information received
(S502). Specifically, the advertisement management server
50 first reads a record for each of the received advertisement
ID’s, from the advertisement management dalabasc 48 1o
1 o obtain “advertisement target data”, “advertisement place-
ment location rank™, and “accumulated charge point™. The
advertisement management server S0 then determines
whether or not the received user information falls in the user
range specified by the “advertisement target data”. When it

e .

Playrix Ex. 1005, page 1

Response, at 21-25, 27.
Sur-Reply, at 10-14, 15. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1005, at [0088]-[0089].
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Petitioner’s New Reliance on Sturman, Chu, and/or Ellis is Improper

o e
Intel argues the Board legally erred by refusing to consider
U.S. Patent No. 6,704,877 (Cline) as background knowledge
a skilled artisan would have in evaluating Nicol and Bhatia's
teachings. Appellant's Br. 30-37. We do not agree. In
determining claim 8 would not have been obvious, the Board
found “no teaching or suggestion in either Nicol or Bhatia of
determining the power reserve of a battery, let alone reducing
clock frequencies in response to a determination that the
power reserve is below a predetermined threshold.” JLA. 52.
The Board found Intel relied on Cline to supply a missing
claim limitation—reducing clock frequency in response to
“detection of a low battery condition”—not taught by either
Nicol or Bhatia, rather than, as Intel argued, to describe the
state of the art. J.A. 53-54. Thus, Intel needed to include
Cline in the asserted grounds of unpatentability set forth in its
petition and persuasively show a skilled artisan would have
been motivated to combine Cline with Nicol and Bhatia. J.A.
53. Because Intel failed to do so, the Board refused to consider
Cline.

r————— T
*2 Intel frames this as legal error, but the “level of skill

i the art and the scope and content of the prior art are
fact questions we review for substantial evidence.” Neprune
Generics, LLC v. Eli Lilly & Co., 921 F.3d 1372, 1377
(Fed. Cir. 2019); see also Pers. Web Techs., LLC v. Apple,
Inc., 848 F.3d 987, 992 (Fed. Cir. 2017) (listing “[skilled]
artisans’ background knowledge” as a fact finding). We see no
error in the Board's treatment of Cline. Substantial evidence
supports the Board's finding that neither Bhatia nor Nicol
discloses the claim limitation. J.A. 52, 54-55; Oral Arg.
at4:40-54, 6:32-46, https://oralarguments.cafc.uscourts.gov/
default.aspx?f1=23-1537 12032024.mp3. Under substantial
evidence review, we cannot overturn the Board's finding that
Cline is used to supply a missing claim limitation, and not
as evidence of a skilled artisan's background knowledge.
Falko-Gunter Falkner v. Inglis, 448 F.3d 1357, 1364 (Fed.
Cir. 2006) (“An agency decision can be supported by
substantial evidence, even where the record will support
several reasonable but contradictory conclusions.”).

o .

.

Intel Corp. v. PACT XPP Schweiz AG,

I -
"l-.ﬂ-».\_____ —

No. 2023-1537, 2024 WL 5068112, at *1-2 (Fed. Cir. Dec. 11, 2024)

Sur-Reply, at 12-14. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
T

Patent Owner Flip Phone Games, Inc.
Exhibit 2010 - Page 16 of 42



O
Dependent Claims 14-20 of the 662 Patent

[ T e e e [

14. The method of claim 13, wherein the hidden content
is promotional.

15. The method of claim 13, wherein the coordinate
information comprises time information for placing the hot
spot in-game.

16. The method of claim 13, wherein the hot spot infor-
mation further comprises an object to be displayed in-game
at the non-promotional location.

17. The method of claim 13, wherein the hot spot infor-
mation specifies a type of manipulation required to activate
the hot spot.

18. The method of claim 13, wherein the hidden content
comprises one or more objects selected from the group
consisting of messages, graphics, animations, and sounds.

19. The method of claim 13. wherein the hidden content
1s displayed in a pop-up window.

20. The method of claim 13, wherein the hidden content
comprises a second hot spot.

— e, o e

m‘ — " s -
s i

Response, at 27-28.

Sur-Reply, at 15. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1001, at 16:14-31.
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O
Independent Claim 1 of the ‘662 Patent

e T S R iy —

1. A method for retrieving and displaying a hot spot
associated with a video game operable on a mobile com-
munication device, comprising:

a) contacting a server for hot spot information to down-

load, comprising providing the server with at least one
of® a game for which hot spot information is desired, a
scene for which hot spot information is desired, an
element for which hot spot information is desired, the
model type of the mobile communication device, the
service plan to which the mobile device belongs, the
service provider for the mobile communications
device, the base location of the mobile communication
device, the current location of the mobile communica-
tion device, a version identifier for hot spot information
currently on the mobile communication device, user-
identification information, preset location, amount of
game-play time, game score, and level of play;

-
m— — — -

PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1001, at 14:36-52.
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Ho Does Not Teach Providing Ho’s Server With Specific Information

In another aspect of the present invention, there is also provided a method of incorporating at
s s 10000 08 INteractive information element into a video game. Referring to Figure 4, there may
e '".‘ﬁ!i";:,“.:,'"ﬁ.“;‘ﬁﬂj.”""’"‘"“"“@\||||||\ulmnlulwluuulmuunul be a video game that has been published or in the midst of development (80). A module may

(43) International Publication Date PCT
17 January 2008 (17.01.2008)

(10) International Pul

be added to the video game that may either be published or in the midst of development (82).

The module may enable the at least one interactive information element to be added such
that the at least one interactive information element appears in the video game and is
engageable. The module may allow the at least one interactive information element to be
updated by automatically downloading and replacing relevant sub-modules of the interactive

e #13.26, Singapore 737940

MUEL SEQW LAW CORPORATION, 541
o, #1801 Liat Towsrs, Singapore 238881 Declara
=

e interactive information element(s) may be illegally modified. If the interactive information
element(s) is found to be not legitimate, the interactive information element(s) is then
removed from the client end device (104). If the interactive information element(s) is found to
be legitimate, the server check information on the client end device relating to the interactive
information element(s) (108) and may include the downloading of the incidence of interactive
information element(s) activation for processing as described in an earlier portion of the
description. Subsequently, the server then determines whether the interactive information
element(s) needs to be changedfrenewed (108). If the interactive information element(s)
needs to be changedirenewed, then new interactive information element(s) are sent to the
client end device (112). If change/renewal of the interactive information element(s) is not

>

information elements in the video game whenever the player goes online. The module may

—
«
®©
e}
=3
*®
=3
1=}
=
*
=3
1=}
a
g

Playrix Ex. 1

Response, at 12-21.

Sur-Reply, at 1-10. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1004, at 9:25-10:25.
e o
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Petitioner Resorts to Hindsight Speculation by Dr. Zagal

115, In another example. a POSITA would have understood Ho to disclose

UNITED STATES PATENT AND TRADEMARK O!

or render obvious providing the server with “the model type of the mobile

BEFORE THE PATENT TRIAL AND APPEAL B(
communication device” in my opinion. For instance, Ho teaches that its game may

PLR WORLDWIDE SALES LIMITED.
Petitioner . : - . C .
" run on a “mobile telephone™ (Ex. 1004, 2:20-22): in my opinion. a POSITA would

V.

FLIP PHONE GAMES INC. " - e .
Patent Ovner have understood that mobile phones had different capabilities (e.g., different screen

USS. Patent No. 0.427.662 sizes, resolutions, and operating systems). Thus. a POSITA would have understood
Inter Partes Review No. 2024-00209

) or found it obvious to provide the server with the model type of the mobile phone so
DECLARATION OF JOSE ZAGAL, PH.D.

that the server may return hot spot information that is compatible or optimized for

the capabilities of the mobile phone.

“--—-—"'--.__"-___ o=

Playrix Ex. 1003, page 1

Response, at 11-15.

Sur-Reply, at 2-3. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1003, at 115.
a2

Patent Owner Flip Phone Games, Inc.
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O
Petitioner Resorts to Hindsight Speculation by Dr. Zagal

114, As another example. Ho discloses that engaging a hot spot may reveal

UNITED sTATES PATENT AN TRADEMARK of  hidden content received from the server. such as an advertisement for a “chain of

BEFORE THE PATENT TRIAL AND APPEAL BQ s . .
fast food restaurants” that is to be displayed when “character 52 slay[s] the

PLR WORLDWIDE SALES LIMITED.

Petitioner hamburger monster 56.” Ex. 1004, Abstract. 2:6-9, 5:35-39, §:19-21. In my

V.

FLIP PHONE GAMES INC. opinion. a POSITA would understand this disclosure to teach that the client device

Patent Owner

provides to the server the “scene™ or “element”™ (7.e.. the hamburger monster) for
U.S. Patent No. 9.427.662
Inter Partes Review No. 2024-00209

which hot spot information is desired so that the server may return the appropriate
DECLARATION OF JOSE ZAGAL, PH.D.
hot spot information and associated advertisement. In my opinion. a POSITA would
also understand this disclosure to teach that the client device provides the server with

the “current location of the mobile communication device™ so that the advertised fast

food chain is one that is within the geographic location of the client device.

PR A ——

e
—

Playrix Ex. 1003, page 1

Response, at 17-18.

Sur-Reply, at 3-5. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1003, at 114.
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O
Dependent Claims 2-12 of the 662 Patent

2. The method of claim 1, wherein the hidden content is
promotional.

3. The method of claim 1, wherein the coordinate infor-
mation comprises time information for placing the hot spot
in-game.

4. The method of claim 1, wherein the coordinate infor-
mation comprises one or more predefined in-game locations.

5. The method of claim 1, wherein the hot spot informa-
tion further comprises an object to be displayed in-game at
the non-promotional location.

6. The method of claim 1, wherein the hot spot informa-
tion specifies a type of manipulation required to activate the
hot spot.

m—— -

7. The method of claim 1, further comprising saving on
the mobile communication device a version identifier for the
downloaded hot spot information.

8. The method of claim 1, wherein the hidden content
comprises one or more objects selected from the group
consisting of messages, graphics, animations, and sounds.

9. The method of claim 8, wherein the hidden content is
promotional.

10. The method of ¢claim 1, wherein the hidden content is
displayed in a pop-up window.

11. The method of claim 1, wherein the hidden content is
displayed on the mobile communication device in a website
separate from the video game.

12. The method of claim 1, wherein the hidden content
comprises a second hot spot.

W—.——

PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1001, at 14:66-15:26.
T
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Ho Does Not Teach Any “Version Identifier”

In another aspect of the present invention, there is also provided a method of incorporating at
s s 10000 08 INteractive information element into a video game. Referring to Figure 4, there may
e '".‘ﬁ!i";:,“.:,'"ﬁ.“;‘ﬁﬂj.”""’"‘"“"“@\||||||\ulmnlulwluuulmuunul be a video game that has been published or in the midst of development (80). A module may

(43) International Publication Date PCT
17 January 2008 (17.01.2008)

(10) International Pul

be added to the video game that may either be published or in the midst of development (82).

The module may enable the at least one interactive information element to be added such
that the at least one interactive information element appears in the video game and is
engageable. The module may allow the at least one interactive information element to be
updated by automatically downloading and replacing relevant sub-modules of the interactive

e #13.26, Singapore 737940

MUEL SEQW LAW CORPORATION, 541
o, #1801 Liat Towsrs, Singapore 238881 Declara
=

e interactive information element(s) may be illegally modified. If the interactive information
element(s) is found to be not legitimate, the interactive information element(s) is then
removed from the client end device (104). If the interactive information element(s) is found to
be legitimate, the server check information on the client end device relating to the interactive
information element(s) (108) and may include the downloading of the incidence of interactive
information element(s) activation for processing as described in an earlier portion of the
description. Subsequently, the server then determines whether the interactive information
element(s) needs to be changedfrenewed (108). If the interactive information element(s)
needs to be changedirenewed, then new interactive information element(s) are sent to the
client end device (112). If change/renewal of the interactive information element(s) is not

>

information elements in the video game whenever the player goes online. The module may

—
«
®©
e}
=3
*®
=3
1=}
=
*
=3
1=}
a
g

Playrix Ex. 1

Response, at 19-21.

Sur-Reply, at 7-10. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1004, at 9:25-10:25.
ey o
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O
Petitioner Again Resorts to Hindsight Speculation by Dr. Zagal

116. Ho also discloses that when contacted by the client device, the server

UNITED STATES PATENT AND TRaDEMAaRk 0] ust “determine[] whether the interactive information element(s) needs to be

BEFORE THE PATENT TRIAL AND APPEAL B(

changed/renewed (108).” Ex. 1004, 10:14-19. “If change/renewal of the interactive

PLR WORLDWIDE SALES LIMITED. . . . . . . . .
Petitioner information element(s) is not required. then the interactive information element(s)

V.

ELIP PHONE GAMES INC. remains the same in the client end device (110).” Id. In my opinion, a POSITA

Patent Owner

] would have understood this disclosure to teach and render obvious providing the
U.S. Patent No. 9.427.662 =

Inter Partes Review No. 2024-00209

server with “a version identifier” for the interactive information element currently
DECLARATION OF JOSE ZAGAL, PH.D.
on the mobile communication device so that the server can determine whether or not
it needs to be replaced. Absent such an 1dentifier, the server may send a client device

an interactive information element that the mobile device already possesses, which

would result in wasted bandwidth and system resources communicating the

- o o J e
“1-_—'-.,__‘_-‘_ —
—

Playrix Ex. 1003, page 1

Response, at 19-21.

Sur-Reply, at 7-10. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1003, at 1116.
sl
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Petitioner’s New Reliance on Hannay is Improper

o e
Intel argues the Board legally erred by refusing to consider
U.S. Patent No. 6,704,877 (Cline) as background knowledge
a skilled artisan would have in evaluating Nicol and Bhatia's
teachings. Appellant's Br. 30-37. We do not agree. In
determining claim 8 would not have been obvious, the Board
found “no teaching or suggestion in either Nicol or Bhatia of
determining the power reserve of a battery, let alone reducing
clock frequencies in response to a determination that the
power reserve is below a predetermined threshold.” JLA. 52.
The Board found Intel relied on Cline to supply a missing
claim limitation—reducing clock frequency in response to
“detection of a low battery condition”—not taught by either
Nicol or Bhatia, rather than, as Intel argued, to describe the
state of the art. J.A. 53-54. Thus, Intel needed to include
Cline in the asserted grounds of unpatentability set forth in its
petition and persuasively show a skilled artisan would have
been motivated to combine Cline with Nicol and Bhatia. J.A.
53. Because Intel failed to do so, the Board refused to consider
Cline.

r————— T
*2 Intel frames this as legal error, but the “level of skill

i the art and the scope and content of the prior art are
fact questions we review for substantial evidence.” Neprune
Generics, LLC v. Eli Lilly & Co., 921 F.3d 1372, 1377
(Fed. Cir. 2019); see also Pers. Web Techs., LLC v. Apple,
Inc., 848 F.3d 987, 992 (Fed. Cir. 2017) (listing “[skilled]
artisans’ background knowledge” as a fact finding). We see no
error in the Board's treatment of Cline. Substantial evidence
supports the Board's finding that neither Bhatia nor Nicol
discloses the claim limitation. J.A. 52, 54-55; Oral Arg.
at4:40-54, 6:32-46, https://oralarguments.cafc.uscourts.gov/
default.aspx?f1=23-1537 12032024.mp3. Under substantial
evidence review, we cannot overturn the Board's finding that
Cline is used to supply a missing claim limitation, and not
as evidence of a skilled artisan's background knowledge.
Falko-Gunter Falkner v. Inglis, 448 F.3d 1357, 1364 (Fed.
Cir. 2006) (“An agency decision can be supported by
substantial evidence, even where the record will support
several reasonable but contradictory conclusions.”).

o .

.

Intel Corp. v. PACT XPP Schweiz AG,

I -
"l-.ﬂ-».\_____ —

No. 2023-1537, 2024 WL 5068112, at *1-2 (Fed. Cir. Dec. 11, 2024)

Sur-Reply, at 9-10. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
.
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Grounds 2 & 4: Jiau

PATENT OWNER’'S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
T Lo
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Jiau Grounds

Ground 35 U.S.C. Challenged Claims References
2 103 1-12,13-20 Jiau and Aoki
4 103 1-12,13-20 Jiau and Kim
Petition, at 3. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Jiau’s Virtual “Lots” and “Objects” Therein

PCT WORLD INTELLECTUAL FROFERTY GRGANIZATION
Cians By

INTERNATIONAL APPLICATION PUBLISHED UNDER THE PATENT COOPERATION TREATY (PCT)

(51) International Patent Classifieation 7 : (11) International Publication Number: WO 00/70489 |
S06F 17
GOGF 1700 (43) International Publication Date: 23 Navember 2000 (23.11.00)
(21 enatona Applicaon Numter: | PCUUSOMISIS! | 81 Delgnated Staes, A%, Al A, AT, AU AZ D 00, BC,
Y, CA, CH, , CU, €2, ES, GD
(22) International Filing Date: 12 May 2000 (12.05.00) Gi uu GM, HI'L HU, 1D, IL, IN ! E,
e e TG B G, k.

AN, MW, MX, NO, NZ, PL, PT, RO, RU, SD, §

. SG,
(30) Driarity D: S, SK, T, TM, TR, TT, U, UG, UZ, VN, YU, ZA, 2V,

e 14 May 1999 (14.05.99) us
% 3 August 1999 (030859)  US
T B
) Anhtmn. GRAPHIC GEMS [US/US) Si 1350 vnwll mF HJ cr cs'cn o CvA GN, GW, ML, M

a7 Diive, Son Mateo, CA 94404 (US).

72 ventors, VAL Vi 2520 o Vista Avee, el
. CA 94002 (US). TOLAR, Robert: 57 Bradford Stret, | Published
S Fraciso, CA 94110 (05) Withour internarional search report and i be republished
upom recaipt of that repor.

A, et al: Feawick & West LLP,
5 A, CA 54306 (U9,

(74) Agents: MAJERUS, La.
Two Palo Alta Square,

(54) Title: METHOD AND APPARATUS FOR PROVIDING HOTSPOTS IN A SHARED VIRTUAL WORLD
(57) Absteact

A method and appazetus for
providing hotspois and hosspaces
ina shared three-dimension

i waild. When the vser in the
ahoispase

wal world (which may

ch a display of
an advertiscrent or an animation.
Some of the types of links thal
ean be associsted with objects i

sbaol link 0 n abj,  nk

spacifying a direction and & sum.
ber of uniis from the current lo-
cation, a link with an associated
actioa or amimation, a link with 1
URL

§

Playrix Ex. 1006, Page 1

PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1006, at Fig. 11(d).

Patent Owner Flip Phone Games, Inc.
Exhibit 2010 - Page 28 of 42




O
Independent Claim 13 of the 662 Patent

—————— e — e ——

13. A method for retrieving and displaying a hot spot

assoclated with a video game operable on a mobile com-
munication device, comprising:

a) contacting a server for hot spot information to down-
load, comprising providing the server with user-iden-
tification information;

b) downloading hot spot information from the server to
the mobile communication device, the hot spot infor-
mation comprising:

1) hidden promotional content for presenting to the user
when the hot spot is activated; and
2) coordinate information;

¢) designating a non-promotional location m-game asso-
ciated with activating the hot spot based on the coor-
dinate information;

d) displaying an object at the designated non-promotional
location; and

e) displaying the hidden promotional content when the
user activates the hot spot.

m_ e e — st

PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1001, at 15:27-16:13.
™
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Jiau Does Not Teach “Providing ... User-ldentification Information”

e e e e S R s S i

Client Server

PCT WORLD INTELLECTUAL FROPERTY

ntemaiional Buren

INTERNATIONAL APPLICATION PUBLISHED UNDER TH]

national Patent Classifieation 7 : (1) Interns

Az
3) Intern:

FCTIUSOWI3181 | (81) Des

12 May 2000 (1205.00)

14 May 1999 (14.05.99) us
3 August 1999 (03.08.99) us

GEMS (US/US]: Suite 600, 1850
Mateo, CA 94404 (US).
JLAU, Winifred; 2520 Bucna Vista Avenue, Bel-

CA 92002 (US). TOLAR, Robest 57 Bradford Steet, | Publishs
o, €A 94110 (US}.

MAJERUS, Laurs, A, ct sl Fenwick & West LLP,
alo Alto Square, Palo Alto, CA 94306 (US).

: METHOD AND APPARATUS FOR PROVIDING HOTSPOTS I

Start in initial lot
. 801
802~_

Rendering Engine
displays 3D version of
visible lots of world
(from POV of user
location)

806 ~_
User moves within 3D
version of world. Figure
out which lots are visible
from user's current lot ,
direction, tilt, and lot/object
priority. If visible world of
user changes to include
different lots/objects, get
those lots/objects.

request for lot/object id(s)

requested lots/ objects

[

request for lot/object id(s)

804 ~_
Get lot(s)/
object(s) in
accordance with
id(s)

808~_

Get lot(s)/
object(s) in

Bl ‘ ) requested lots/objects accordance with
Rendering Engine id(s)
displays 3D version of
visible lots of world
(from POV of user B12~_
location) Broadcast
814~_ message to
grl:;nmt ::g;eli clients (example,
avatar moves,

Broadcast message

: broadcast message. < user changes an
May re-render visible ob'ec%
L 3D world . :
Fig. 8
— e < s

e . -

Response, at 46-49.

Sur-Reply, at 20-22. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1006, at Fig. 8.
e T

Patent Owner Flip Phone Games, Inc.
Exhibit 2010 - Page 30 of 42



i
The Proposed “Combined Jiau-Aoki System” (Ground 2)

171. Furthermore. to the extent Jiau does not disclose or render obvious this

UNITED STATES PATENT AND TRADEMARK 0] Lilitation. in my opinion. the combined teachings of Jiau and Acki render the

BEFORE THE PATENT TRIAL AND APPEAL BQ . . . . . . .
limitation obvious. For example, Acki discloses that a game terminal (e.g.. a

PLR WORLDWIDE SALES LIMITED. - . . . .
Peitioner “telephone™) that i1s operable to mun a video game provides an advertisement

V.

FLIP PHONE GAMES INC. management server “the ID of the player who uses the game terminal” and a “game

Patent Owner

1D identifying a game™ in order to obtain advertisements. Ex. 1005, [0077]. Thus.

U.S. Patent No. 9.427.662
Inter Partes Review No. 2024-00209

in my opinion. in the Jiau-Aoki combination. the client end device would continue
DECLARATION OF JOSE ZAGAL, PH.D.
to download hotspot and hotspace information, and would do so after providing the

server the ID of the player (“user-identification information™) and a game ID (*a

game for which hot spot information 1s desired™). A POSITA would be motivated

S b e —

o
—--ﬂ-.“_‘*‘- —
——

Playrix Ex. 1003, page 1

See Petition, at 43-44. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1003, at 171.
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Aoki’s Post-Game “Advertisement Charge Process”

e T s S i e 2 e gl g S

[0088] FIG. 12is a flowchart explaining an advertisement

U0 0 0 charge process in the adverlisement management server 50.

s United States h 1 S
1 Patent Appiation Publcution o pn - U5 020120500 As shown, in the advertisement charge process, the adver-
T —— tisement management server 50 receives [rom a game ter-
w0 ' minal an advertisement 1D, an advertisement point, and user

&) ABSTRAC

GAMI
METI
OUTPUT O, GAME MACHIN
CONTROL METHOD AND PROGRAM

information (S501), all of these being uploaded to the
advertisement management server 30 from a game terminal
at the time of ending the game. User information is infor-
mation describing the attributes of the user who is enjoying
a game at the game terminal, including age, sex, profession,
and so forth.

(5) Invent

Jun Aoki, Tokyo (JP)

Gl LLC
2100 PENNSYLVANLA AVENUE, N.W.
WASHINGTON, DC 20037 (US)

(73) Assigoce: KONAMI CORPORATION
(21) ApplNo:  10/083,150

(22) Filed: Feb. 27, 2002

(0 Fureign Application Priority Duta

Feb. 25,2001 (JF)- o 2001054178 "

Publication Classification
(51) 10 OLF s GOGE 17700

[0089] Next, the advertisement management server 50
calculates a charge point based on the information received
(S502). Specifically, the advertisement management server
50 first reads a record for each of the received advertisement
ID’s, from the advertisement management dalabasc 48 1o
1 o obtain “advertisement target data”, “advertisement place-
ment location rank™, and “accumulated charge point™. The
advertisement management server S0 then determines
whether or not the received user information falls in the user
range specified by the “advertisement target data”. When it

e .

Playrix Ex. 1005, page 1

Response, at 21-25, 49-52.
Sur-Reply, at 10-14, 22-23.  pATENT OWNER’'S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1005, at [0088]-[0089].
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Petitioner’s New Reliance on Sturman is Improper

o e
Intel argues the Board legally erred by refusing to consider
U.S. Patent No. 6,704,877 (Cline) as background knowledge
a skilled artisan would have in evaluating Nicol and Bhatia's
teachings. Appellant's Br. 30-37. We do not agree. In
determining claim 8 would not have been obvious, the Board
found “no teaching or suggestion in either Nicol or Bhatia of
determining the power reserve of a battery, let alone reducing
clock frequencies in response to a determination that the
power reserve is below a predetermined threshold.” JLA. 52.
The Board found Intel relied on Cline to supply a missing
claim limitation—reducing clock frequency in response to
“detection of a low battery condition”—not taught by either
Nicol or Bhatia, rather than, as Intel argued, to describe the
state of the art. J.A. 53-54. Thus, Intel needed to include
Cline in the asserted grounds of unpatentability set forth in its
petition and persuasively show a skilled artisan would have
been motivated to combine Cline with Nicol and Bhatia. J.A.
53. Because Intel failed to do so, the Board refused to consider
Cline.

r————— T
*2 Intel frames this as legal error, but the “level of skill

i the art and the scope and content of the prior art are
fact questions we review for substantial evidence.” Neprune
Generics, LLC v. Eli Lilly & Co., 921 F.3d 1372, 1377
(Fed. Cir. 2019); see also Pers. Web Techs., LLC v. Apple,
Inc., 848 F.3d 987, 992 (Fed. Cir. 2017) (listing “[skilled]
artisans’ background knowledge” as a fact finding). We see no
error in the Board's treatment of Cline. Substantial evidence
supports the Board's finding that neither Bhatia nor Nicol
discloses the claim limitation. J.A. 52, 54-55; Oral Arg.
at4:40-54, 6:32-46, https://oralarguments.cafc.uscourts.gov/
default.aspx?f1=23-1537 12032024.mp3. Under substantial
evidence review, we cannot overturn the Board's finding that
Cline is used to supply a missing claim limitation, and not
as evidence of a skilled artisan's background knowledge.
Falko-Gunter Falkner v. Inglis, 448 F.3d 1357, 1364 (Fed.
Cir. 2006) (“An agency decision can be supported by
substantial evidence, even where the record will support
several reasonable but contradictory conclusions.”).

o .

.

Intel Corp. v. PACT XPP Schweiz AG,

I -
"l-.ﬂ-».\_____ —

No. 2023-1537, 2024 WL 5068112, at *1-2 (Fed. Cir. Dec. 11, 2024)

Sur-Reply, at 12-14. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
e
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Independent Claim 13 of the 662 Patent

13. A method for retrieving and displaying a hot spot
associated with a video game operable on a mobile com-
munication device, comprising:

a) contacting a server for hot spot information to down-

load, comprising providing the server with user-iden-
b) downloading hot spot information from the server to
the mobile communication device, the hot spot infor-
mation comprising:
1) hidden promotional content for presenting to the user
when the hot spot is activated; and

2) coordinate information;

¢) designating a non-promotional location in-game asso-
ciated with activating the hot spot based on the coor-
dinate information;

d) displaying an object at the designated non-promotional

location; and

e) displaying the hidden promotional content when the

user activates the hot spot.

m_ e e — st

PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1001, at 15:27-16:13.
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i
Jiau Does Not Teach “Downloading” Hotspots

In a described embodimernt of the invention, users access the virtual world via client

PCT WORLD INTELLECTUAL FROPERTY.

INTERNATIONAL APPLICATION puBLlsllr;ml;I:DIE;m data prOCﬁSSlng SyStemS usmg a nEtworking mOdel SuCh as the World Wlde web’ an'd a
(11) Intern:

[i\[lnlcrmmnnﬂ! Patent Classifieation 7 :
s “lomn  petwork such as the internet or an intranet. When a user initially designs his lot on his client

fon Number: FCTIUSOWI3181 | (81) Desi

12 May 2000 (1205.00)

W F VO R PP 0 ey
Prio 1 SK. T, T, TR, TT, UA, UG, mw
091366503 3 August 1999 (030899)  US — ]

T the user feels as if he is moving through an endless landscape The client data processing

ifred; 2520 Bucna Vista Avenue, Bel-
2.(US). TOLAR Rober: 57 Brdfond e, Publish
ci

ot s system fetches and discards lots (including objects in the lots) and fetches objects within lots

(71) Applicant:  GRAPEI
Gateway Brive, Sm

depending, in part, on the motions of the user as the user “moves” through the virtual three-

dimensional world.

(54) Title: METHOD AND APPARATUS FOR PROVIDING HOTSPOTS I

s S S

of these lots are visible to the user and some are not. In the described embodiment, as lots are
loaded into the client system, they are cached by the client system to avoid having to reload
from the server. Thus, whenever a lot (or object) is needed, it is loaded from the server if it
has not previously been cached (step 204). Visible lots (i.e., those lots that can be “seen” in

L I

Playrix Ex. 1006, Page 1

Ex. 1006, at 2:4-6.

Ex. 1006, at 3:8-21.
Sur-Reply, at 16-18, 23. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1006, at 10:3-5.

Response, at 33-37, 53.
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O
Dependent Claims 14-20 of the 662 Patent

e ————————— e —— e —

14. The method of claim 13, wherein the hidden content
is promotional.

15. The method of claim 13, wherein the coordinate
information comprises time information for placing the hot
spot in-game.

16. The method of claim 13, wherein the hot spot infor-
mation further comprises an object to be displayed in-game
at the non-promotional location.

17. The method of claim 13, wherein the hot spot infor-
mation specifies a type of manipulation required to activate
the hot spot.

18. The method of claim 13, wherein the hidden content
comprises one or more objects selected from the group
consisting of messages, graphics, animations, and sounds.

19. The method of claim 13, wherein the hidden content
1s displayed in a pop-up window.

20. The method of claim 13, wherein the hidden content

comprises a second hot spot. )
— P o e e

Response, at 27-28.

Sur-Reply, at 15. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1001, at 16:14-31.
e T
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O
Petitioner Resorts to Hindsight Speculation by Dr. Zagal

206. For example, Jiau teaches that an object may be associated with “a

UNITED STATES PATENT Axp TRADEMARK of  plurality of hot spots™ (Ex. 1006, Claim 8) and that each hot spot may be “activated

BEFORE THE PATENTIRIALASDAPPEALB]  ceparately” with “different hotspot activities associated therewith™ (id.. Claims 9-

oy TMITED: 10). For mstance. Jiau discloses that “Fig. 11(e) shows an example of an object

V.

FLIP PHONE GAMES INC. 1192 have a hotspot link 1194 (e g . a door-shape).” Ex. 1006, 153:17-31. When a

Patent Owner

user activates the hotspot. for instance “when he collides with or passes
U.S. Patent No. 9.427.662
Inter Partes Review No. 2024-00209

sufficiently close to the hotspot.” hidden content may be displayed. such as the
DECLARATION OF JOSE ZAGAL, PH.D.
“mterior of object 1192 that 1s shown in Figure 11(f). Jd. The hidden content, for
instance, the fumiture 1n the building intenor (vellow) may comprise additional hot

spots which are similarly activated when a user “collides with or passes

sufficiently close™ to them:

- = e
e
—

Playrix Ex. 1003, page 1

Response, at 42-46, 53.

Sur-Reply, at 18-20, 23. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1003, at 1206.
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i
Jiau Does Not Teach a “Second Hot Spot” Within a First Hot Spot

PCT WORLD INTELLECTUAL FROFERTY GRGANIZATION
...............

/ / | I | A \ / / | | | A ]
Move <$> t Tilt . Move 4@» t Tilt
Fig. 11(e) Fig. 11(f)

e — ‘
|

Playrix Ex. 1006, Page 1

Response, at 42-46, 53.

Sur-Reply, at 18-20, 23. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1006, at Figs. 11(e)~(f).
e
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O
Independent Claim 1 of the ‘662 Patent

1. A method for retrieving and displaying a hot spot
associated with a video game operable on a mobile com-
munication device, comprising:

b) downloading hot spot information from the server to
the mobile communication device. the hot spot infor-
mation comprising:

1) hidden content for presenting to the user when the
hot spot is activated; and
2) coordinate information;

c) designating a non-promotional location in-game asso-
ciated with activating the hot spot based on the coor-
dinate information;

d) displaying an object at the designated non-promotional
location; and

e) displaying the hidden content when the user activates
the hot spot.

e oA p——

-

w el
——

PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1001, at 14:36-66.
e
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O
Dependent Claims 2-12 of the 662 Patent

2. The method of claim 1, wherein the hidden content is
promotional.

3. The method of claim 1, wherein the coordinate infor-
mation comprises time information for placing the hot spot
in-game.

4. The method of claim 1, wherein the coordinate infor-
mation comprises one or more predefined in-game locations.

5. The method of claim 1, wherein the hot spot informa-
tion further comprises an object to be displayed in-game at
the non-promotional location.

6. The method of claim 1, wherein the hot spot informa-
tion specifies a type of manipulation required to activate the
hot spot.

m—— -

7. The method of ¢laim 1, further comprising saving on
the mobile communication device a version identifier for the
downloaded hot spot information.

8. The method of claim 1, wherein the hidden content
comprises one or more objects selected from the group
consisting of messages, graphics, animations, and sounds.

9. The method of ¢laim 8, wherein the hidden content 1s
promotional.

10. The method of ¢laim 1, wherein the hidden content is
displayed in a pop-up window.

11. The method of claim 1, wherein the hidden content is
displayed on the mobile communication device in a website
separate from the video game.

12. The method of claim 1, wherein the hidden content
comprises a second hot spot.

W—.——

PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1001, at 14:66-15:26.
Ty
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Jiau Does Not Teach Any “Version Identifier” for Downloaded Hotspot

—

Each file for a lot includes a header and a linked list of objects.

5 ELLF GANIZATION
PCT WORLD INTELLECTUAL FROPERTY CRGANIZATION
INTERNATIONAL APPLICATION PUBLISHED UNDER THE PATENT COOPERA {B& gl nn Ing uf F II &}
(51 Intermational Patent Classification 7 ¢ (11 Internationat Publication Numb
G06F A2
GOl 1700 (43) International Publication Date:

Application Number: PCTIUSO0I3181 | (81) Designated States: AE, AL,
BR. BY,

SR I File Header...(of type FOREVER21HEAD)

Object1...-> (of tD ype FOREVER210BJ)
Object2.. ->

091311787 14 May 1999 (14.05.99) us
091368503 3 August 1999 (03.08.99) us

GEMS (US/US]: Suite 600, 1850
San Mateo, CA 02404 (US).

4002 (US). TOLAR, Kol
ico, CA 94110 (US).

.,
e,
Withour international searg H
upon receipt of hat report
(74) Agents: MATERUS, Laors, West LLP,
“Two Pa

. Aot al: Fenwick &
1o Alta Squzre, Palo Alto, CA 94306 (US).

{End of File}

(54) Title: METHOD AND APPARATUS FOR PROVIDING HOTSPOTS IN A SHARED VIRTUAL

Here are the data types for the fila:

typedef struct
{
char szID{2);
short nVersion;
long INumOfObj;
long 10bjOffset;
| float fminx, fminy, fminz; // land size
Pia foat fmaxx, fmaxy, fmasz;
} FOREVERZ1HEAD;

m e = gl gieecis J'_

2
»

Response, at 37-42.

Sur-Reply, at 18. PATENT OWNER’S DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Ex. 1006, at Fig. 17.
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