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Remot e Vi deot aped Deposition of Eric Wang,
Ph.D. held through:

Veritext Legal Solutions
1250 | Street, N W

Washi ngton, D.C.

Pursuant to Notice, when were present on behalf

of the respective parties:
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PROCEEDI NGS
(11:13 a. m)

THE COURT REPORTER: | have a
stipulation to put on the record.

The attorneys participating in this
deposition acknowl edge that | am not physically
present in the deposition room and that | will
be reporting this deposition remotely.

They further acknow edge that, in
| 1eu of an oath adm nistered in person, | will
adm ni ster the oath remotely.

The parties further agree that if
the witness is testifying froma state where |
am not a notary, that the witness may be sworn
In by an out-of-state notary.

I f any party has an objection to
this manner of reporting, please state it now.

(Pause.)
THE COURT REPORTER: Hearing none,

we can proceed and I will swear in the witness.
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ERI C WANG, PH. D.
being first duly sworn, to tell the truth, the
whol e truth and nothing but the truth,
testified as follows:

MS. BHATTACHARYYA: Good mor ni ng,
everyone. This is Arpita Bhattacharrya from
the Finnegan law firm on behalf of Fox Factory,
I nc.

MR. HI CKEY: M chael Hickey, counsel
for SRAM, LLC, and | am joined by my counsel
Ri ck Wal sh.

EXAM NATI ON BY COUNSEL ON BEHALF OF
PATENT OWNER
BY MS. BHATTACHARYYA:

Q. Good morning, Dr. Wang.

A. Mor ni ng.

Q. Dr. Wang, since you have been
deposed previously in the litigation that is
running parallel with this IPR, | will spare
you all the long instructions before starting a

deposition, but do you have any questions

before we get started about how things will
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proceed today?
A. No. | just want you to know | have
some clean copies |I printed of my IPR which is

Exhi bit 1002.

Q. Okay.
A. And the '223 patent and the Nakaya
patent which is Exhibit 1005. | have cl ean

copies of those printed.
Q. Okay. That's fine with me. I f you
want to refer to those, that's fine. | f you

want to | ook at the PDF copies that are in the

exhi bit folder, you can do that. What ever you
wi sh.

A. Okay.

Q. Dr. Wang, before we get started, |
do have to ask: Do you understand that you are

under oath today to answer my questions

truthfully and conmpl etely?

A. Yes.
Q. And |I'"m sure the answer to this is
no, but | have to ask: s there -- are you

under the influence of any medication or
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al cohol that would prevent you from answering
my questions truthfully and conpletely?
A. No.
Q. Okay. Let's get started.
Where are you appearing for this

deposition today? Where are you | ocated?

A. In my office in Reno, Nevada.
Q. s counsel present with you?
A. No. Well, over video obviously, but

not physically.

Q. What have you done to prepare for
the deposition today?

A. Pardon?

Q. What have you done to prepare for
the deposition today?

A. | reviewed obviously my |IPR
deposition, reviewed the invalidity report |
did, reviewed my noninfringement report,
reviewed | ots of patents related to the case,
all these exhibits |I think you have |isted
here.

| had a brief discussion with Lewi s
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Rice, SRAM s attorneys yesterday. That was
about a little over an hour, maybe an hour and
a hal f. But that's about it.
Q. So you said you reviewed your |PR
deposition.
Do you mean your decl aration?
A. Decl arati on. l"m sorry, |IPR
decl aration, yes.
Q. And you said you reviewed your
noni nfringement report.
Is that from the parallel litigation

that is going on in the District of Col orado?

A. '"m not fam liar what districts are
goi ng on, but, yes, | prepared a
noni nfringement report, | prepared a non-- an
i nvalidity report, | have also been deposed
twice. | reviewed those transcripts, so |
guess that's the parallel litigation. "' m not

famliar with all the different streams of
litigation going on, but yeah.
Q. Who did you meet with at Lewis Rice?

A. Yesterday, a Zoomcall, it was
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M chael Hickey, M chael Durbin and Rick Wal sh.

Q. And you said that meeting was about
an hour?

A. Alittle over an hour, maybe an hour
and a half, | think, somewhere between an hour

and an hour and a hal f.
Q. Have you reviewed the decl aration

t hat has been submtted by M. Kevin Wesling in

this I PR?
A. | have not reviewed that.
Q. Who prepared a draft of --
A. Sorry to interrupt. | did also

review the board's, whatever that is call ed,

the ruling. | can't remember what it is
cal | ed.
Q. I nstitution decision?
A. Yes, that's the one, yes.
Q. So going back to my question that |

was about to ask, who prepared the draft of
your decl aration?
A. Who prepared the draft of my

declaration? | prepared the -- | wrote the
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entire report. | mean, | went back and forth
with Lewis Rice but | put in many, many hours
to prepare that report.

Q. And how many hours woul d you
antici pate having put in to preparing your
decl aration?

A. I went back and | ooked at ny
i nvoi ces, because | thought that m ght be a
qguestion you would ask, so direct billed hours,
to this report, were about 30 hours over
several months, but, of course, there were
many, many other hours spent to -- you know,
readi ng patents and things |like that to
prepare, but | billed about 30 hours directly
to the -- writing this report.

Q. And when you were preparing your
decl aration, who did you go back and forth with
at Lewis Rice?

A. Several of the attorneys, primarily
-- 1 believe it was M chael Durbin, but |
believe M chael Hickey and Rick Wal sh were

obvi ously invol ved. | just don't know. I
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think my primary point of contact was M chael
Dur bi n. Once | sent a draft to him | don't
know how many other people at Lewis Rice | ooked
at it, but then it comes back and then M chael
Durbin and | would talk over the phone or Zoom
and di scuss the various comments and feedback.

Q. Did you talk to anyone at SRAM
during the preparation of your declaration?

A. I don't believe so. | only had one
meeting with SRAM but it was a Zoom meeti ng
with SRAM and Lewis Rice was all involved, but
| don't believe that was related to the |IPR
That was a long time ago. | have only had one
meeting with SRAM t hough.

Q. Have you talked with M. Kevin
Wesling during the preparation of your
decl aration?

A. The only conversation | had with
Kevin Wesling was in the courtroomin Denver.
We sat next to each other in the courtroom

Q. So you are obviously famliar with

the subject matter of the '223 patent, correct?
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Q.

Yes.

And you are okay with me referring

to it as the '223 patent, right?

A.
Q.
A.
Q.
to?

A.
Q.

Yes.
No confusion there?
No.

You know what patent | am referring

That's fine.

The ' 223 patent is directed to

technol ogy for protection against bottom ng

out, correct?

A.

I would say the '223 patent is

claimng a device that can mtigate the

bott om ng out of a shock absorber through

user-adj ustabl e dampening. That's the way |

woul d characterize it.

Q.

And what do you mean by "shock

absor ber"?

A. Well, shock absorbers in general can
be defined a couple different ways. Some
people, including myself, will define it as a
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damper and a spring device. Some people wil

call the spring the spring, and some peopl e

will call the damper the shock absorber, but
the overlap there, of course, is the shock
absorber will include a damper, which is

primarily in the '223 patent, they are talking
about the damper aspect of shock absorber but |
use it interchangeably. Shock absorber, | wil
call spring and a damper combi nation, shock
absor ber.

Q. Woul d you agree then that the bottom
out protection technology that is described in
the '223 patent, provides dampening at the end
portion of a compression shock? Sorry, | wil
-- let me rephrase that.

Wbul d you agree that the bottom out
protection technology that is described in the
'223 patent provides dampening at the end
portion of conpression stroke?

A. It provides -- the shock absorber,
the damper is providing dampening to the entire

portion of stroke, even dampeni ng of the
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rebound stroke, but what the '223 claimis
claimng is this damping at the end of the
stroke, which is increased damping to help
mtigate the effects of bottom ng out, so at
the end of the stroke, compression stroke.

Q. So at -- the '223 patent is
descri bing the increased damping at the -- near
the end of the compression stroke, using a
bottom out cup technol ogy, correct?

A. Using a bottom out cup with
user - adj ust abl e dampi ng.

Q. So just to rephrase. The '223
patent is describing damping near the end of a
compression stroke using a bottom out cup with

user - adj ust abl e dampi ng characteristics,

correct?
A. | think that's what | said, right?
Yeah.
The '223 patent, like | said
earlier, '223 patent is describing a device

that helps mtigate bottom ng out using its

bottom out cup with a usable adjustable
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dampi ng. I think we are in agreement with what
we are saying.

Q. I think so. | just wanted to
clarify that the increased dampening that is
provi ded by the bottom out cut, is provided
near the end portion of a compression stroke.

Woul d you agree with that?

A. The bottom out cups in general are

activated towards the end of a -- the

compression stroke, so that's the damping is at

the end of the -- near the bottom out event.

You know, what that means, is a 10
percent, a 50 percent. That's a vari abl e, but
toward the end of the stroke -- of the

compression stroke, that bottom out cup becomes
active and they have included adjustable
damping into that bottom out cup, which is
active at the end of the compression stroke,
near the bottom out event.

Q. The bottom out cup technol ogy that
is described in the '223 patent includes a

bottom out cup and a bottom out piston that
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slides in and out of it, correct?

A. My recollection is only some of the
claims actually discuss a bottom out piston.

Q. Wbul d the bottom out cup technol ogy
that is described in the '223 patent work
wi t hout a bottom out piston?

A. " m not sure -- so we are talKking
about bottom out pistons. We have had this
di scussion, you and | have had this discussion
before, so | amjust trying to refresh ny
memory.

You know, what we call a piston

someti mes m ght be, for example, the end of a
shaft. So you could have a shaft or plug
shaped el ement for example, which -- which --
previously, you have not described as a piston
but | would describe as a piston. You have to
have some type of element, | think, that
i nteracts with the bottom out cup, but as
again, the clainm don't -- some of the claim,
many of the clainms don't talk about a piston,

so there may be -- | can't think of them off
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the top of my head, but there may be other ways
whi ch would read on the claims that would
I nvol ve a piston.

Again, | can't think of any right
off the top of my head but certainly those
claims | eave that open.

Q. Sure. But having read the
specification of the '223 patent, and |'m not
asking you to think beyond the '223 patent,
woul d the bottom out cup technol ogy that is
described in the '223 patent function without
some form of an element |ike a piston
I nteracting with the bottom out cup?

A. | think something would have to
interact with the bottom out cup to provide the
fluid flow. Whet her that is, you know, the
mai n piston that is already doing the damping,
there m ght be some arrangement they can figure
out, where that enters the bottom out cup,
whet her it's the shaft or some other piston.
Somet hi ng must be interacting with the bottom

out cup in order to force the fluid into that
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cup and out of whatever flow channels happen to

be to
t hat |

Q.
descri
amount
near t

A.

guess.

exit it, so there must be something there
nteracts with it.
And in the bottom out cup that is
bed in the '223 patent, there is some
of compression that happens in that cup
he end of a compression stroke, correct?
|"m not sure of your question, |

I mean, compression has to happen

during the compression stroke, that is by

defi ni

tion. So the bottom out cup is active

during the compression stroke, so there is

compression going on in the bottom out cup

during the compression stroke.

Q.

And would you agree that the

compression that happens in the bottom out cup

during a conpression stroke is separate from

the compression that happens in the primary

compressi on chamber of the damper?

A.

" m not sure what you mean by

"separate.” | mean, there is damping occurring

in --

t he dampi ng occurs because flow is being
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forced through, typically, damping is occurring
because fluid is being forced through some type
of orifice or shimstack or some other
restriction.

While there is compression occurring

in the bottom out cup, there is still, in most
cases, will be compression occurring in the
mai n compressi on chamber al so. So when you're

saying "separate," there is lots of fluid

movi ng around and so there is danmping occurring

because -- rephrase that.
There is -- it's hard to separate
those, | guess, is what the point is.
Q. What | am -- let me ask the -- same

guestion but maybe use different term nol ogy.
Let's -- the damper there is a
primary compression chanber, correct?

A. The '223 patent calls out a primary
compression, a primary rebound chamber, |
believe, yes.

Q. And then there is a bottom out cup

In which there is also some compression
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happeni ng near the end of the compression
stroke, correct?

A. The ' 223 patent describes the bottom
out cup and as we discussed, conpression occurs
somehow in that bottom out cup.

Q. Wbul d you agree that the bottom out
cup is a secondary compression volume that is
positioned towards the end of the compression
portion?

A. | would agree that -- as | said
before, that that -- that the bottom out cup,
there is compression and there is damping going
on in combination with the primary compressi on
-- the primary piston, which does the
compression and rebound dampi ng typically, but
again, it's hard to separate those because --
in the case of '223, they are talking about
fluird flowing to and from the primary and the
bottom out cup, you know, between these t wo,
you know, elements and so, where is the danmping
occurring?

Is it occurring in the bottom out
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cup or is it occurring in the primary? \Wen
it's kind of occurring between the two, and

al so, you know, between the bottom out cup and
the reservoir, between the bottom out --

bet ween the primary compression and the
reservoir, you know, it's kind of hard to

di stinguish where is the damping occurring.
You can't say it's occurring in the bottom out
cup.

Q. Wbul d you agree with referring to
the bottom out cup as described in the '223
patent as a secondary compression volume?

A. I don't think the claims use the
word "secondary" anyplace, so | don't think
woul d agree with that.

Q. Just to distinguish it fromthe
primary compression chamber, which is referred
to in many of the clainms, would you agree to
referring to the bottom out cup as a secondary
compression volume to distinguish fromthe
primary compression chanber?

A. I would call the bottom out cup the
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bottom out cup. | wouldn't call it a secondary
-- because the claims don't say -- you know, |
have been using | anguage that's not in the
claim | |look at the bottom out cup as the
bottom out cup.

Q. Wbul d you agree that the bottom out
cup is a compression volume?

A. | agree that -- that compression
takes place in the bottom out cup. Compr essi on
al so takes place in the main compression
chamber. Compression takes place in the
rebound chamber during rebound stroke, so
there's I ots of compression volumes.
Compression takes place in the reservoir.

Q. But the bottom out cup is at | east
one of the compression volumes of the shock
absorber, correct?

A. Compression takes place, yes, in the
bottom out cup.

Q. Go to the Gartner reference which is
mar ked as Exhibit 1010.

A. Gartner. Okay. Sorry.
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Al'l right. Yes, | have got the

Gartner exhibit open.

Q. Okay.

A. Yes.

Q. You have studied the Gartner
reference, correct?

A. Yes.

Q. Did you review it yesterday in
preparation for your deposition today?

A. Yes, briefly.

Q. You are referring to the embodi ment
that is shown in Figures 12A, 12B and 12C of
Gartner in your declaration vis-a-vis the '223
patent claims, correct?

A. Yes, that's correct.

Q. Figures 12A, B and C, are referring
to a shock absorber 420, correct?

A. Shock absorber -- 1 can't remenber
what the number is, yes -- yes, 420, yes,

that's correct.

Q.

wi t hin

it,

And the shock absorber 420 incl udes

anot her i nternal shock absorber 400,
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correct?

A. | can't remenmber what exact wording
is for, but there is a -- what | would call a
bottom out cup 400.

Q. But the Gartner reference refers to
the component 400 as a second internal shock

absorber, correct?

A. l"m just going to open this and word
search | think. Let me see.

Q. I can refer you to Colum 9 starting
at Line 25.

A. Sure. Colum 9, line -- | will zoom
i n here. Li ne 25.

Yes, so there, they call this
el ement 400 a second internal shock absorber.
Q. And you are referring to the volume
within the second internal shock absorber 400

as a bottom out cup, correct?

A. I would -- say it one more time.
Say it one nmore time. " m sorry.
Q. You are referring to the volume or

space within the second internal shock absorber
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400 as a bottom out cup, correct?
A. The volume inside -- let me | ook at

the Figure 12 again.

Yeah, | would say that the volume
inside, | think if you |l ook at my decl arations,
easier to discuss, because | l|laid out in the
picture, | think, color-coded picture. [ f |

can find it here.

I think we are in agreement, but | et
me just make sure that we are in agreement,
because there is a color-coded -- | think on
page -- -- on Page 147 of my decl aration,
Figure 12A is colorized, which is Exhibit 1002,
its color is pink. So | am saying that is the
bottom out cup which |I think is what you are
calling internal volume of 400.

Q. So you agree with me that you are
referring to the internal volume of the second
shock absorber 400 as the bottom out cup

recited in the '223 patent claims, correct?

A. The internal volume -- yes and no.
The reason | am hesitating is because there are
Page 26
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ot her structures inside that volume, but yeah,
there is a volume that -- outside of that thing
Is the bottom out cup.

There is stuff inside there
obvi ously, also other elements inside, which
m ght -- was the cause for my hesitation, but,
yeah, that -- if you call the volume that --
the shell of that 400.

Q. So just to rephrase. What you cal
the chamber that forms the second internal
shock absorber 400 -- strike that.

Are you referring to the chamber
that forms the second internal shock absorber

400 as the bottom out cup?

A. The chamber -- that element 400 has,
which is the -- he calls this, what did we just
call it, the --

Q. Second internal shock absorber.

A. Thank you. The second internal
shock absorber, so that shell or that casing,
as | said, | have | abeled it, that color as

pink in my declaration, that is the bottom out

Page 27

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

FOX Exhibit 2012 - Page 27 of 172
SRAM v. FOX Factory - IPR2024-00216




o N o g b~ w N B

[EEY
o ©

11
12
13
14
15
16
17
18
19
20
21
22

cup.

Q. And the second shock absorber 400
I ncludes, inside it, a piston and other
el ements, correct?

A. It includes a piston and spring
el ements, yes.

Q. And does the piston that is inside
the second shock absorber 400 ever | eave that
shock absorber 400, or does this just stroke

i nside the volume of the shock absorber 4007

A. That piston is -- remains inside
that el ement 400, the -- what did you call it,
t he second shock absorber? | can't remenber

what you called it.

Q. We can just call it shock absorber
400 or | don't want to put words in your mouth.
Use whatever term nology you want to use.

| am just referring to the

term nology that's in the Gartner reference
whi ch you can doubl e-check, is second internal
shock absorber 400.

A. Okay. So | would say that that
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pi ston stays within the second internal shock
absorber 400.

Q. The second internal shock absorber
400 is attached -- strike that.

Does the second internal shock
absorber 400, does it -- in unison with the
mai n piston rod of the external shock absorber
4207

A. Say it one more time. Sorry.

Q. Does the second internal shock
absorber 400 move or stroke in unison with the
pi ston rod of the main shock absorber 4207

A. So first of all, there are el ements,
there are a couple different elements of that
second shock absorber 400. As we discussed,
the bottom out cup does not move with the main
shaft of the shock absorber 420, the main shock
absorber.

The piston does move in unison with
420, while they are in contact so at certain
sections there are. Of course, there will be

times when the main shaft is not in contact
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with that piston. So | would say yes, in some
circumstances, they are moving in unison. No,
In some circunmstances, they are not.

Q. Is the second internal shock
absorber 400 connected in some way to the body

of the shock absorber 4207?

A. Is -- | guess, what do you mean by
"connected." We have had this discussion
related to other patent. What does "connected"”
mean?

Q. Is the second internal shock

absorber 400 floating within the compression
chamber of shock absorber 420, or is it
attached or connected in some way to the

interior wall of shock absorber 4207?

A. My understanding is that shock
absorber -- the second shock absorber 400 is
the shell, you know, the outside, but the
pi ston moves inside the outside shell or

remains in a fixed position relative to shock
absorber 420.

Q. And the piston rod of the shock
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absorber 420 at some point during a compression
stroke, will enter the second internal shock
absorber 400 and contact the piston that is
inside the second internal shock absorber 400,
correct?

A. The main shaft of shock absorber 420
does indeed contact the piston of the secondary
shock -- second shock absorber 400, and in
doing so, it enters the -- it enters that
second shock absorber 400. I think that's what
you sai d.

Q. I think we are in agreement so far.

And once the rod or shaft of shock
absorber 420 enters and makes contact with the
piston that is inside the shell of second
I nternal shock absorber 400, then that piston
within shock absorber 400 provides some

compression in that second shock absorber 400,

correct?

A. I think we are in agreement that
that -- again, just to restate, what | think
what you said, so | will restate it in my own
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wor ds. The shaft from 420, the main shock
absorber interacts, you know, pushes on the
piston inside the second shock absorber 400,
and that piston is causing damping at the end
of a compression stroke. So that's why it is a
bottom out cup and a bottom out piston that is

giving damping at the end of the bottom out

stroke.
Q. The second shock absorber 400 has a
compression volume as well as a rebound vol ume

on opposite sides of the piston that is |ocated

i nside the shock absorber 400, correct?

A. I mean, there is -- it doesn't have
a compression vol ume. I think it is |abeled
460.4 in Figure 12A. | don't know if it ever
| abel s a rebound vol ume. " m not sure it ever
calls it that. That's kind of a weird

nomencl ature to use, because as you can see in
the figure, you know, 26.4 is the main
compression volume and it's got, you know,
basically a wi de open opening, you know, to

what -- | think what you would call the -- that
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rebound portion, so |I'm not sure that is really
-- 1 would call that a rebound volume. That's
ki nd of a debate.

Q. What would you call as the portion
of the volume within the second internal shock
absorber 400, that is on the other side of the

piston fromthe volume that is marked as 460.47?

A. That's what | am sayi ng. That's
kind of hard to | abel because |I'm not sure, in
the traditional sense -- in a traditional

damper, you would have a compression or rebound
sides, but in this case, that -- what would
traditionally be called the rebound section of
t hat second shock absorber 400, that is in
direct contact or communication with the
compressi on chamber, the primary compression
chamber 26.4, and fromthis figure, it |ooks
|1 ke there is, you know, very | arge, you know,
orifice, there's angular orifice there, which
woul d cause very little danmping.

So the pressures inside those two

vol umes woul d probably be, you know, very
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simlar, if not identical, so again, |'m not
sure what | would call that. Because | think
| abeling it as a rebound chamber would be a
little bit m sleading.

I have to think of what | would cal
it, but I don't think I would |abel it rebound
because that would be m sl eading.

Q. In a traditional shock absorber
t hough, the damper has a compression portion
and a rebound portion on the two sides of the
dampeni ng piston, correct?

A. On a traditional shock absorber,
yes.

Q. Going to your declaration, do you
have that up in front of you?

A. Yes, Exhibit 1002, yes.

Q. Let's go to Page 144, and | am
referring to the page numbers that are on the
bottom of the exhibit.

A. Yep.

Q. At the top of Page 144, you st ate:

"Claims 1 to 5, 9 and 19 are anticipated by
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Gartner are rendered obvious that Gartner in
vi ew of Nakaya."

Do you see that?

A. Yes, | think that is a typo though,
because | think this section only refers to
Gartner. I don't think it has Gartner in view
of Nakaya. | think that is a typo.

Q. So your Ground 4 for -- is only
providing -- strike that.

Your Ground 5 is only an

anticipation ground based on Gartner; is that
correct?
A. | believe that's correct. I think I

realized this was a typo yesterday in my

revi ewi ng.

So I don't think Nakaya -- in ny
reviewing, | didn't see Nakaya appearing in
this section so | think that is a typo. Il am

just flipping through again, but I am very --
I|'"m certain that Nakaya doesn't appear in this
section at all. | think that is a typo on ny

part.
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Q. So basically --

A. | apol ogize for not catching it.

Q. So just so that the record is clear,
is it your opinion now that Ground 5 is only an
anticipation ground based on -- sorry.

Is it your opinion now that Ground 5
I's only an anticipation ground based on Gartner

against Claims 1 to 5, 9 and 19 of the '223

patent ?

A. Yes.

Q. Let's go to Claim 1l of the '223
patent if you wouldn't m nd pulling up the
pat ent .

It was previously marked as Exhi bit
1001.

A Yes, | have got my clean copy here.

Q. Let's go to Claim 1.

A Yes.

Q. In or around Line 44 in Colum 7,
Claim 1l recites: "A fluid flow path formed in

the bottom out cup for providing fluid

communi cation fromthe cup to the compression
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portion of the chamber during a compression
stroke of the damper."”

Do you see that?

A. Yes.
Q. So you have taken a position in your
decl aration that this limtation does not

require any directionality of fluid flow,

correct?
A. Yes.
Q. Claim 1, however, recites that:

"There is fluid communication fromthe cup to
the compression portion of the chamber."”
Do you see that?

A. | see that.

Q. What is your understanding of the
phrase "fluid communication fromthe cup to the
compression portion of the chamber"?

A. I think | stated it pretty clear in
my decl aration. You know, this idea of fluid

communi cati on between two points, you know, |

think the example | used, the analogy | used
was, if | have a wire that goes from Building A
Page 37
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to Building B, that implies two-way
communi cation over that wire.
Things can flow both directions.
But you have to say -- you say from Building A
to Buil ding B. It's synonymous of saying
bet ween Building A and Building B, it's
communi cati on

Q. So if there is only flow of
communi cation from Building B to Building A, is
it, in your opinion, there is communication
fromBuilding A to Building B?

A. Say it one more time. Sorry.

Q. If there is a communication pathway
bet ween Building A and Building B, but there is
only flow of communication from Building B to
Building A, is it, in your opinion, there is
communi cati on happeni ng between Buil ding A and
Bui |l di ng B?

A. So what | would say is, in this
particul ar phrasing for example, it says:
"Fluid communi cation fromthe cup to the

compression portion," so it is saying between
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t hese two things. It is obvious to me that the
peopl e who wrote the patent is aware of
directionality, because they will say
specifically, like, in Claim19, the fluid
flows fromthe bottom out cup to the
compressi on chamber, so they know how to
declare directionality.

That is possible to do. Here, they
are saying communi cati on between these two
entities. So | think they are just trying to
be overly broad by, you know, by the -- Claim
1, they want to be broad and so they are saying
this communicati on.

Q. Claim 1 is not using the word
bet ween the cup and the compression portion of
the chamber, correct?

A. Claim 1l used the word "from "

Q. And Claim 1 specifically uses the

phrase "fluid communication fromthe cup to the

compression portion of the chamber," correct?
A. That's what it uses.
Q. Yes. So if there is only fluid
Page 39
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communi cation or fluid flow happening fromthe
compression chamber to the cup, is it your

opi nion that that means there is fluid

communi cation fromthe cup to the compression
chamber ?

A. If they had said, which they didn't,
fluird flow fromthe cup to the compression
chamber, that would imply directionality, but
they said "fluid communication” that does inmply

directionality.

Q. What does "fluid communi cation” mean
to you?
A. These two things. It's a common

term  my understanding it's a common termthat
tal ks about how there is some type of
connection, you know, implied. Some type of
connection but in this case, two-way in either
direction.

Q. So the term-- if two chambers are
connected in some way, is it your opinion that
they are in communication with each other?

A. There would have to be an orifice or
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somet hing that all ows. So if you had
chambers with an orifice between them,
woul d be fluid communication, meaning
could go in either direction.

If you had two chambers with
one-way valve, then you could say the

could only go one direction.

t wo
t here

fluid

a

flow

Q. If the flow -- so if there was a

one-way valve between the cup and the
compression portion of the chanmber suc

fluird can only go from the chamber to

h that

the cup

and not the other way around, would you then

say that there is fluid communication
cup to the compression portion of the

A. Well, we have to -- we have
have to | ook at what the claims would
what the claim-- the claimsays fluid
communi cation, which implies two-direc
flow. It's not saying flow from one t
ot her. It's saying communi cati on.

So if you had a one-way valyv

said flow from one chamber to anot her

fromthe
chamber ?
to -- |

say. So

tional

o the

e that

to a
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one-way valve, that would imply that there is
flow in one direction. I f you said

communi cation to this one-way valve, | think
that would be a little bit of an oxymoron in
some ways.

I don't know if it actually uses
that term nology -- well, | can review it, |
guess. | can see if the communication is ever
used in a two-way manner here -- or a one-way
manner, because | don't think it is.

Actually, | can just word search
this patent, right, for "communication."

Q. " m not sure you have foll owed my
gquestion. Maybe | can ask it again, and then

you can see if you need to do a word search or

anyt hi ng.
A. Sure.
Q. My question is: | f there was -- in

an embodi ment or a prior art device if there
was fluid flow only fromthe compression
portion of the chamber to the cup and not the

ot her way around, it's your opinion then that
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the limtation fluid communication fromthe cup
to the compression chamber is still satisfied?

A. We are tal king about hypotheticals
here, right?

Q. Sure. Hypot hetically, you can
answer that.

A. Well, I mean, | guess is there an
example of this? You're just saying
hypot hetically I find a claimsome place in the
patent that says this.

Q. No. | am just asking about an
embodi ment .

A. Embodi ment woul d be different
because | think -- you know, | could |ook at --
the claimlanguages are very specific. You get
-- my understanding is the embodi ments -- you
know, you're not being -- your feet aren't
being held to the fire with embodi ments.
You're just describing something, but the claim

| anguage is very important.

Q. Dr. Wang, | am not asking you about
the claimlanguage. I am asking you about a
Page 43
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hypot heti cal device having a compression
chamber and a cup, a bottom out cup, and there
is fluid flow only in one direction fromthe
compression portion of the chanmber to the cup.
In that situation would you say that there is
fluid communi cation fromthe cup to the
compression portion of the chamber?

A. Well, | would say you have to be --
It depends on what | read. If it said, you
know, there is one-way communication, fluid --
you know, there is one-way communi cation, that
woul d be one direction.

If you said a communication -- hold
on. | amtrying to rephrase this.

Communi cation in general implies
there is two-directional flow, flow of
electricity, flow of fluid, whatever it happens
to be. You and | are communi cati ng. It's two
directional .

That could be qualified by saying

it's one-direction communication. If it is not
qualified, that would say -- the communication
Page 44
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woul d i mply two-directional fl ow.

Q. So if I"munderstanding correctly,
It's your opinion that the claim phrase "fluid
communi cation fromthe cup to the compression
portion of the chamber” requires bidirectional
fl ow between the bottom out cup and the

compression portion of the chamber?

A. It doesn't require bidirectional
flow. It allows for the possibility of flow in
either direction. Those are slightly different
terms -- slightly different meanings. So I am

not saying flow has to go both directions.
Fl ow can go in either direction.

Q. If I -- if there was flow only from
the compression portion of the chamber to the
cup, would the claimlimtation fluid
communi cation fromthe cup to the compression

portion of the chamber be satisfied?

A. Again, it's a hypothetical question.
Q. I can ask my question any way |
want . You can give your answer.
A. Okay. So ask it again. Sorry. Ask
Page 45
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one more time.

Q. In a device having a bottom out cup
and a compression portion of the chamber if
there is flow only in one direction fromthe
compression portion of the chamber to the cup
and not the other way around, would the
limtation fluid communication fromthe cup to
the compression portion of the chamber
satisfied?

A. | think since you're qualifying it
with a one-way value, you're basically
saying -- you're still communicating but only
one direction, right, because you've qualified
it with a one-way val ve. It's |like saying, I
communi cate only one direction. lt's stil
communi cation, but you've qualified it now by
saying a one-way val ve.

Q. | did not qualify it with a one-way
val ve. Those are your words.

I am saying there is fluid flow only
in one direction fromthe compression portion

of the chamber to the cup, and in that
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situation, would you still say that there is
fluid communication fromthe cup to the
compression portion of the chamber?

A. I would say that if you have no
qualification of directionality saying, you
know, through a one-way valve or something,
you're just saying, like you said in your
words, flow can only go in one direction,
that's what would be stated in the claim
right. We have flow only going in one
direction.

Here is not what it is saying,
t hough. It's saying -- fluid communication is
Il mplying a bidirectionality.

Q. Dr. Wang, | know you are trying to
put words in here. | am only asking you a
hypot heti cal question about a device in which
there is a bottom out cup and a conmpression
portion of the chamber and there is fluid flow
happening only from the compression portion of
the chamber to the cup.

In that situation would you say
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there is fluid communication fromthe cup to
the compression portion of the chamber?

A. | would say there is fluid flow from
the cup to the compressi on chamber.

Q. Is there fluid communication from
the cup to the compression portion of the
chamber if there is no flow happening at all
fromthe cup to the compression portion of the
chamber ?

A. | would say you have to qualify it
as one-way communi cati on.

Q. If there is only one-way
communi cation from the compression portion of
the chamber to the cup and not the other way
around, is there fluid communication fromthe

cup to the compression portion of the chamber?

A. Say it one nmore time. l'"mtrying --
trying to make sure | don't m sinterpret what
you said.

Q. In a device having an all eged bottom

out cup and a compression portion of the

chamber, if there is only fluid flow in one
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direction fromthe compression portion of the

chamber to the cup and not the other way

around - -

A. The compression chamber to the cup.
Okay.

Q. Yes.

-- would you say that the Iimtation
fluid communi cation fromthe cup to the
compression portion of the chamber, as recited
in Claim 1l of the '223 patent, is satisfied?

A. So you are saying there is only flow
fromthe compression chamber to the rebound
cup, and now you're saying -- compression to
the bottom out cup. You're saying is there
communi cation fromthe bottom out cup to the
rebound chamber. That's what you're saying?
s there communication in the direction

opposite the flow?

Q. Yes.
A. I would say there is one-way
communi cation between these two. The fl ow
goes -- nmy understanding the flow goes fromthe
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compressi on chamber to the bottom out cup.
That's the directionality of the flow. So
there is -- there is fluid one-way

communi cation in that direction. There is no
communi cation in the opposite direction.

Q. So there is no fluid communication
fromthe cup to the compression portion of the
chamber, correct, if there is no flow ever
happening fromthe cup to the compression
portion of the chamber, correct?

A. I would say -- you have to be
careful because | would qualify that as a
one-way communi cation

Q. But the claimuses the word "fluid
communi cation fromthe cup to the compression
portion of the chamber,"” correct?

A. Fluid communication fromthe cup to
the compression portion

Q. So that requires some flow that
needs to happen fromthe cup to the compression
portion of the chamber, correct?

A. It is saying that is one of the two
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directions it can go.

Q. But at | east some flow must be able
to happen fromthe cup to the compression
portion of the chamber in order to meet that
l[imtation, correct?

A. | would say that the fluid
communi cation says that flow can go either
direction. It doesn't require it to go one
direction or the other. It is just saying it
can go either direction between the bottom out
cup and the compression portion.

Q. And if there is no communication
t hat can happen or -- strike that.

If there is no fluid flow that can
happen from the cup to the conpression portion
of the chamber, is there fluid communication

fromthe cup to the conmpression portion of the

chamber ?

A. Again, | think we are saying -- |
will keep saying the same thing. I think there
you would call it a one-way communi cati on. You

keep wanting to use this word "communication"
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for one way. You know, these are

hypot heti cal s.

Il would -- if I write -- | wouldn't
write a claimthat way. | "' m not a patent
| awyer, so | wouldn't write a claimat all. I

woul d not interpret one-way communi cation as

what you are talking about. It's -- it's not
communi cati ons. It's one-way communi cati on.
Q. Dr. Wang, we will be here all day if

you are going to do this, but let me just keep
asking you this question.

Does fluid communication fromthe
cup to the chamber require two-way
communi cation fromthe cup to the compression
portion of the chamber?

MR. HI CKEY: At this point |I'm going
to object as this question has been asked and
answered many ti mes.

MS. BHATTACHARYYA: M chael Hickey,
that is not a proper objection in an |IPR
deposition. | can spend all my seven hours

asking this question.
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MR. HI CKEY: Okay.

BY MS. BHATTACHARYYA:

Q. Go ahead, Dr. Wang.

A. Yeah. As Claim 1l is written here,
communi cation from the cup and the compressi on
portion of the chamber, that's implying that
you have -- you have a fluid -- in this case
it's actually fluid communication. W're not,
you know, talking in hypotheticals. Fl ui d
communi cati on between these two things, so it
doesn't have to go both directions, but it can
go both directions.

I am sticking with what | have
written and what | have said. So | am
perfectly happy spending seven hours -- you
know, | get paid no matter how | ong we sit here
and talk this question, so | am perfectly happy
being paid to spend -- | guess M ke's not
happy, but 1'll be happy to spend seven hours
tal king about this same thing over and over.

This particular claimwe are talking

about, fluid communication implies -- or says
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t hat you can go both directions. You don't
have to go both directions. You may go both
directions, but it's just simply between these
two things.

Q. Okay. But if there is -- in a
device there is no communication, no fluid flow
fromthe cup to the compression portion of the
chamber, there is only fluid flow fromthe
compression portion of the chamber to the cup.

A. We are tal king hypotheticals, and |
woul d have to | ook at the claimlanguage, you
know, in the particular claims of this
hypot hetical situation.

Q. Dr. Wang, | am asking you about a
hypot heti cal device, and | am asking you to
apply the claim]language as it is to the
hypot heti cal device.

A. Okay.

Q. I am not asking you to come up with
a hypothetical claim The claim |l anguage is as
it is. It just cites fluid communication from

the cup to the compression portion of the
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chamber, correct?

A. Yes.

Q. Do you get that?

A. Yes.

Q. Now i magi ne a device that has a

bottom out cup and a conpression portion of the
chamber allegedly and there is flow only in one
direction fromthe compression portion of the
chamber to the cup. In that situation is the
claimlimtation fluid communication fromthe

cup to the compression portion of the chanmber

met ?

A. So what | would say -- | think I
understand what you are asking. So this claim
is saying -- you know, correct me if | am
I ncorrect.

We have this claimsaying fluid
communi cation fromthe cup to the compression
portion. So this claimsays flow can go in
either direction, and so if you have a
device -- you're asking does this -- does this

claimread on a device which flow can only go

Page 55

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

FOX Exhibit 2012 - Page 55 of 172
SRAM v. FOX Factory - IPR2024-00216




o N o g b~ w N B

[EEY
o ©

11
12
13
14
15
16
17
18
19
20
21
22

one direction. The answer is yes because flow
is going one of the two directions.

Q. When you say if flow can go in one
direction, if that direction is only fromthe
compression portion of the chamber to the cup
and not the other way around, is there still
fluid communi cation fromthe cup to the
compression portion of the chamber?

A. If I had a device, such as some of
the prior arts, and flow is going -- this one
says, you know, fromthe cup to compression
portion. So the flow can go in either
direction. So if the flow is going fromthe
compressi on chamber to the bottom out cup, it
still is in fluid communicati on.

Q. So is it your opinion that in a
device if there is fluid flow only fromthe
compression portion of the chamber to the cup,
then there is still fluid communication from
the cup to the compression portion of the
chamber ?

A. If you have a device which only has
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fl ow going in one direction -- | can't remember

which direction you said, but only one

direction -- | think the direction is

I mmat eri al . I f you have flow going in only one
direction, this patent would still read on it
because this one is saying is there -- this

patent says if flow is going either direction,
" m going to cover it. We don't care. That's
what this is -- that's what this is saying.
This is saying flow goes from A to B or B to A,
my patent is going to cover it. Since you have
-- whether the -- whether the device has to go
fromA to B or Bto A it's still going to read
on it.

Q. So the terms "fromthe cup to the
compressi on chamber" does not have any meani ng

to you; is that right?

A. It has meaning in the sense that
it's from Point A to Point B. It is |Iike
saying between Point A and Point B. I think
those are synonymous terms. When you say - -
you know, you and | are communicating, that
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means it's two-way. The communi cation is from
me to you. When a wire goes fromBuilding Ato
Building B, as | said in nmy report -- my

decl aration, that means that communication can

happen in both directions. So --

Q. The claim doesn't use the term
"between," and in your answer, you used the
word "between." So | just want to clarify that
on the record. The claimonly says: “Fluid

communi cation fromthe cup to the compression
portion of the chamber.”
Do you see that?

A. Yes. As | said in my report,
that's -- the analogy | used was a wire going
fromBuilding A to Building B.

Q. Okay.

A. A wire that goes fromBuilding A to
Building B is between two buil dings.

Q. Okay. Now, if there was flow of
signals only from Building B to Building A and
not the other way around would you still say

that there is fluid communication from
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Building A to Building B?
A. Well, fluid and signals. Okay. So
| understand what you are asking about.
Again, the claimis saying it's
I mmat eri al which direction it goes. So that
one-way communi cation, that one-way -- only
from what ever, whatever direction you want to

have, A to B or B to A, it's only one

directional. It still gets read on by this
pat ent because this patent is saying | don't
care which way's it is going. | f you have

communi cati on going between these two things,
" m going to -- it's going to read on it

because this is not implying any

directionality. It's saying if there is flow
in either direction, you know, |I'm going to --
" m going to cover this -- this patent covers
It This claimcovers it.

Q. Suppose you were sending me |ots of
e-mails and | never responded to any one of
that, so there is, |like, no communication from
me to you. I n your opinion, you and | are
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still in communication because you have sent me
e-mails even though | never responded?
A. It's a very one-way relationship.

woul d say one-way communi cation, but again, you

know, if | have a patent that covers e-mail and
the e-mail says, hey, if -- if Eric sends
Arpita an e-mail or Arpita sends to Eric -- |

don't care which way it is, the patent covers

e-mail between the two of us. And | send you
an e-mail and you never respond, | think that
patent still covers it.

Q. So if you send me a communi cati on
and | never respond to it, in your opinion,
there is still communication between me and
you. I s that what you are saying?

A. | think the patent would read on it
because the patent is not saying -- | would say

one-way communi cation between us, but that's
the device. That is different than the claim
| anguage.

The claim |l anguage is trying to be

broad, so either direction you go, |I'm going to
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cover it. It doesn't matter. The fact | am

only going one direction still means | cover
it, right.

If I -- if I, you know, say, hey,
this is my street, and I amonly -- |'m going

to say anybody that drives on my street in any
direction, |I'm going to, you know, get you for
trespassing, and you decide that you're only
going to drive in one direction. You're stil
trespassing.

Q. But the claimdoesn't say
trespassing. The claimuses the word

"communi cation fromthe cup to the compression

portion of the chamber."” It specifically used
the word "from' and "to," correct?

A. Specifically uses the word "from'
and "to."

Q. So in your opinion, the terms "from'
and "to" have no meani ng because liquid can go
in either direction and still meet this claim

l[imtation, correct?

A. They don't have no meaning because
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you're tal king about the two ends, you know,
End A and End B, from A to B.
Q. And if there is flow fromB to A and

not the other way around, you're giving the

opi nion that there is still communication
between -- from A to B; is that right?

A. Look, | ook, so when you have a
device, you know, we don't -- the device
doesn't know conmmuni cati on. | mean, that --

t hat doesn't know. It just does what it does.
The claimis different. The claim
I s saying, you know, if you -- if the flow goes

in either direction or both directions, |
guess. | think this claimis going to read on
it. So, again, | think we've -- | have said it
over and over a bunch of times here.

Q. Let's clarify it one more time.

In your opinion if there is

bi directional flow between the cup and the
compression portion of the chamber, fluid
communi cation fromthe cup to the compression

portion of the chamber is met, correct?
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A. What -- fluid communication means
that if fluid is flowing in either direction or
even both directions, this claimreads on it.
What ever -- whatever device | produce, it can
be going from A to B or B to A or back and
forth between A and B. This claimis going to
read on it because it says fluid communication.

Q. I am not just tal king about the word
"fluid communication.” | am tal king about
fluid communi cation fromthe cup to the
compression portion of the chamber.

So let's focus on the full sentence:
Fluid communication fromthe cup to the
compression portion of the chamber.

A. Okay. So -- so my answer is, again,
fluid communication fromthe cup to the
compression portion means that if you have
fluid flowing fromthe cup to the compl etion
portion, the device has fluid flowing fromthe
cup to the compression portion or fromthe
compression to the cup or both ways. Thi s

claimw |l read on it.
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Q. So in your opinion, if there is only
fluid flow from the conmpression portion of the
chamber to the cup, then the Ilimtation fluid
communi cation fromthe cup to the compression
portion of the chamber is satisfied; is that
right?

A. I think we're saying the same thing.

MR. HI CKEY: Arpita, is there a good
time for a break? We have been going for about
an hour and 15.

MS. BHATTACHARYYA: Let's just

finish up this |line of questions.
MR. HI CKEY: Well, | just didn't
know i f you were going to ask that |ine of

guestions for seven hours, so | was just going
to ask for a break.

MS. BHATTACHARYYA: We'll -- we'll
come to a head at some point.

THE W TNESS: Well, so |ike
said -- I'lIl say it one more time -- fluid
communi cation fromthe cup to the compression

portion of the chamber, that's covering
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bidirectional between these two. It's covering
fromthe compression to the cup, the
compressi on chamber to the cup, and it's
covering fromthe cup to the compression
chamber .

It's saying there is -- the
directionality is not implied, and so a device
that has flow in one direction or the other or
both will still be covered by this claim

MS. BHATTACHARYYA: Okay. M chael ,
we can take a break now.

MR. HI CKEY: Thanks.

(A short recess was taken.)

Q. Dr. Wang, let's go to the Kodama

reference, which is marked as Exhibit 1006.

A. Al'l right.

Q. Let me know when you're there.

A. Okay. | have Kodama open.

Q. Does Kodama have a bottom out cup or

any kind of bottom out protection technol ogy?

A. Let me review this one. This one --
| don't believe it does. | believe | am only
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referencing the adjustable needle valve on the
fl ow path. | am using it for combinations.

Q. SO you -- just so | am understanding
you correctly, you are only using Kodama in
combi nation with other references for Kodama's
teachi ng of needle valve under flow path; is

that correct?

A. | believe | only use -- ny
recollection -- | have to | ook at my report,
but my recollection, | only use Kodama in

combi nation with other ones, other patents,
prior art because this has this adjustable
needl e valve inside the shaft, which is an
el ement which -- it could combine with other
patents, other prior art.

Q. But, generally, Kodama is an
air-based prosthetic energy storage device,
correct?

A. | believe it's gas, | believe, yeah.
| am not sure it's air but some type of gas, |
believe.

Q. And it is a prosthetic device that
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Kodama t eaches?

A. | don't remember what the claims
limt to -- to prosthetics. Obvi ously, the
embodi ments do. | have to | ook at the claims,
If you want me to |l ook at them but | think the
enmbodi ments all lead to prosthetics, and it's a
combi nation -- you know, |'ll call a shock

absorber, a combination of spring and danmper.
Q. You are not relying on Kodama's
teaching of a damper and other elements’

combi nation with other prior art references,

correct?

A. " m not sure | understand your
gquestion.

Q. Let me rephrase it.

I think you answered this, but you
are only relying on Kodama's teaching of a
adj ust abl e needl e valve in the shaft of a
damper in combination with other prior art
references in your declaration, correct?
A. | used Kodama -- | believe | only

used Kodama in combination with other patents
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because it has adjustable needle valve el ement,
whi ch you could incorporate into other patents
that didn't have that el ement. Thi s was,
again, a conbination of obvious, you know,
prior art. I think we're in agreement.

Q. Let's go to the Deferme reference,
D-E-F-E-R-M-E, and that's previously marked as
Exhi bit 1008.

A. Let me open that up. 1008. Yes.
Deferme, | pronounce it Deferme

al so. | don't know how you pronounce it.
That's what | would use.

Q. Sorry. How do you pronounce - -

A. | would pronounce -- | would
pronounce it Deferme. | have no idea, but
l et's agree to call it Deferme.

Q. Yes. That's how we said it in other
depositions, | believe.

You have your declaration in front
of you, so feel free to refer to it, but I'm
just going to ask you: Off the top of your

head, do you recall why you have used Deferme
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I n your declaration?

A. Yeah. Deferme -- again, best of ny
recoll ection, Deferme | use in conmbination with
several other prior arts because it has this,

which is now ubiquitous, shim stack damper.

Apparently, it's used in |lots of dampers now
for -- at least for bicycles and motorcycl es.
That allows for flow -- two-way flow across
this -- in this case what | was referring to as

a primary piston so you can get flow fromthe
compression chamber to the rebound or the
rebound to the compression through this piston.

Q. But in relation to the '223 patent
claims, why have you used Deferme?

A. Deferme would all ow somebody who is,
you know, a person of ordinary skill in the art
to conbine Deferme with other patents that
didn't have -- other prior art that didn't have
this two-way -- two-way valve technology -- |I'm
not sure exactly what you call it. Let's just
call it a Deferme piston -- that allows flow

across the piston in both directions. And it's
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adj ustabl e, which is what we |ike about.

So there would be a | ot of
motivation to use this to increase the
performance, adjustability of some of the other
prior arts we've identified. So you could take
the prior art, combine it with Deferme, and

Il ncrease the performance.

Q. Is it -- is it your position that a
person skilled in the art would modify some of
the other prior art references |i ke Chen by

replacing Chen's main piston with Deferme's
piston?

A. A person of ordinary skill in the
art, | think if you -- if you took Chen and
combined it with Deferme, you would basically
get the '223 patent. Very sim | ar.

I mean, there was obviously

motivation to do it. People did it. So there
is lots of motivation to use -- Deferme --
Deferme's piston is used -- it's ubiquitous
now. I don't know how much money he has made

off this, but this is a ubiquitous design in
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general of having -- the shim stacks all ows,
you know, flow in both directions across the
pi ston. There is lots of motivation to use
this piston to increase the performance.

Q. | understand that your position is
that if you use Deferme's piston in Chen's
device, you would improve the performance of
Chen.

My question is: s it your opinion
that a person skilled in the art would repl ace
Chen's main piston with Deferme's piston?

A. The way you would -- the way you
woul d combi ne Deferme and Chen, for exanmple, is
you woul d replace Chen's primary piston with
Deferme's piston as shown. And t hat woul d
all ow you all kinds of adjustments and
I mprovements in performance.

Q. Okay. And in relation to, let's
say, Claim 1l of the '223 patent, what -- and in
a combination -- in a combination of Chen and
Deferme, is there a particular limtation that

Is met by Deferme's piston?
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A. |'"ve got to check, but my
recoll ection -- before |I commt here, ny
recollection is that we don't need a

combi nation for Claim1.

Q. Okay.
A. Let me make sure.
Q. And just so -- | can tell you, Ilike,

| et us talk specifically about the Chen and
Def erme combi nation so that -- and then |
can -- | can point you to your portion of the
decl arati on where you discuss that.

A. Sure.

Q. So if you go to Page 90 of your
decl aration, there you start discussing Ground
2, and you state: "Claims 1 to 5, 9, 11 to 15
and 19 are anticipated by Chen, rendered
obvi ous by Chen, or rendered obvious by Chen in

vi ew of Deferme."

A. Yes.

Q. Do you see that?

A. Yes.

Q. And | just want to understand better
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where Deferme comes in in this Ground 2.

Are you saying that Deferme is not

needed for -- for Claim 1l and that Chen meets
all the limtations of Claim 1?

A. As | wrote, you know, in Paragraph
124, you know -- |'Il read it here. You can

read it al so.

Al ternatively, it would have been
obvious for a POSITA, a person skilled in the
art, to substitute Chen's sinmple piston 81 with
Deferme's adjustable piston in order to provide
addi ti onal means of adjustment to the dampening
characteristics of Chen's damper. The
resulting combination would also allow for
fluid -- also allow for fluid to travel in any
direction through the fluid flow path 86 during
compression stroke.

So the key word is, you know,
"alternatively."

Q. Yeah. So okay. Let's focus on
Par agraph 124.
A. Okay.
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Q. If, say, Chen's piston 81 is
repl aced by Deferme's adjustable piston, how is
It providing additional means of adjustment to
t he dampening characteristics of Chen's damper?
A. Well, the current system you know,
bef ore you have any interaction between the --
the post 821 and the bottom out cup -- so |
show in the figure there before there is any
I nteraction between those two elements, you
know, the -- the damping is primarily occurring
by, you know, fluid -- fluid passing through
this orifice 85.

There is some other pathways there,
but the main dampening is occurring through the
fluid flowing through 85. That's the main
restriction. So that, in its current form,
doesn't have much adjust ment. There is fluid
flowi ng through 86. Not much because it's a
much smal |l er passage, as shown. You know, size
can change. You can change that ratio, but
t hat would be the only adjustment.

So if you have Deferme's --
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Deferme's piston there, you get all Kkinds of
additi onal adjustments on the compression
dampi ng, and you'd also get a bunch of
adj ustability on the rebound danpi ng.
And so you would definitely i mprove
Chen's design and be motivated -- a POSITA
woul d be motivated to combine those two. I n
fact, people did obviously, you know, to use
Deferme's piston to increase the compressi on of
rebound dampi ng characteristics and
adjustability of this damper.
Q. And the -- any flow that woul d
happen between -- in or through Deferme's
pi ston woul d be between the compression portion
of Chen's damper and the rebound portion of
Chen's -- Chen's damper, correct?
A. I think | understand your question.
Deferme's piston allows you to have
fl ow across the piston, through the piston. So
t hat goes from the compression chamber, the
primary compression to the primary rebound or

the other way around during a rebound stroke.
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Q. Okay. And in Paragraph 124 of your
decl aration, you say: "The resulting
combi nati on would also allow for fluid to
travel in any direction through the fluid flow
path 86 during a compression stroke."

What do you mean by that?

A. That means if you have -- you know,
Deferme's piston essentially gives you anot her
fl ow path out of the compression chamber. So
depending on the combi nations of all the flow
pat hs, the resistances, and shim stacks, and

everything else, you could get flow going from

the chamber -- you know, this was during --
when post 821 is in the -- is in the -- is in
the -- is in the bottom out cup, you can get

fl ow going from the compression chamber to the
bottom out cup or the reverse, depending on the
combi nati on of valve and shim stacks and
everything else, but it could possibly get flow

in either direction.

Q. If you look at Claim 1 of the '223
patent, it recites a fluid flow path formed in
Page 76
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the bottom out cup for providing fluid
communi cation fromthe cup to the compression
portion of the chamber.

Do you see that?

A. Hol d on. Let me just bring it up.
Let me get this one again. Claim 1.
Sorry. Say it -- ask one nmore time.
Q. The Claim 1l recites a fluid flow

path formed in the bottom out cup for providing
fluid communi cation fromthe cup to the
compression portion of the chamber during a

compression stroke of the damper, correct?

A. Yes.
Q. And you are referring to the flow
path 86 of Chen as meeting that limtation of

Claim 1l, correct?
A. In my -- in my declaration | refer
to that flow path 86, but of course as | think

we di scussed before, 87 is also a flow path.

But in my declaration, | specifically point out
path 86.
Q. And you are not referring to a fl ow
Page 77

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

FOX Exhibit 2012 - Page 77 of 172
SRAM v. FOX Factory - IPR2024-00216




o N o g b~ w N B

[EEY
o ©

11
12
13
14
15
16
17
18
19
20
21
22

path through Deferme's piston as -- as the flow
path formed in the bottom out cup for providing
fluid communication fromthe cup to the

compression portion of the chamber, correct?

A. Deferme's piston is not associ ated
with -- it affects the fluid through 86, but it
Is not -- it is not the flow path | am

referring to.
Q. Chen discloses fluid flow fromthe

compression portion of the chamber to the cup,

correct?

A. I thought Chen --

Q. Chen has been marked as Exhibit
1007.

A. Yes. | am bringing that up.

Sorry. Can you ask that question

again now that |'ve got it open.

Q. Chen discloses fluid flow fromthe

compression portion of the damper chanber to
the chamber 84, which you are referring to as
the bottom out cup, correct?

A. | think it does both directions, if
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| remenmber. Let me pull up -- sorry. I am
just jogging my memory here.
| think it discusses flow in both
directions.
Q. What portion of Chen are you
referring to when you say that Chen -- Chen

di scusses flow in both direction?

A. Well, | think that Chen 86 -- well,
I am | ooking at 87. This is |ine -- Page 5,
Line 13 -- 13: The check ball valve is
di sposed, and one-way flow 871, which | think
is 87 -- typo -- whereby only flow one way

there through during the forward stroke.

So that is talking about -- that is
tal king about flow fromthe bottom out cup to
the compression chamber. That's the one
direction.

And then 86, | think he tal ks about

-- let's see here. Then later in Line 23, he
says: "At this time, oil in the hydraulic
cylinder 8 can only flow through the small

di ameter flow way at 86, into the common cavity
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84, and then flow out fromthe oil out of 85."
So he is tal king about flow in the

ot her direction, so he tal ks about flow in both

directions to the two different -- well, one

way flow through each channel.

Q. You said that fluid goes fromthe
bottom out -- alleged bottom out cup 85 to the
compression portion of the chamber to flow path
87, right?

A. 84 to 87. 85 is the oil outlet.
Cavity 84 is the bottom out cup.

Q. Okay. So let's go to Chen and | ook
at the second paragraph starting at Line 10.

A. Yes.

Q. Chen recites: “"Cap 83 is further

formed with two small diameter flow ways 86,

87, which also communicates with the oil outlet
85. "

A. Yes.

Q. If the flow path 87 were allowing

fluid flow from the all eged bottom out cup 84

Into the compression portion of the damper, how
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woul d there be communicati on between 87 and the

oi |l outlet 857

A. " m not sure | understand your
gquestion.

Q. When | read Chen, it seems to me

t hat Chen is saying that there is fluid flow
fromthe compression portion of the danmper
chamber to the accommodati ng cavity 84 through
the flow way 87.

Wbul d you agree with me?

A. Okay. So is this when -- we have to
qualify -- is it as shown here in this figure
we are talking about or, you know, is it when
the piston, you know, the 821 is already
engaged with the accommodating cavity or just
anytime during the stroke?

Q. At any time during a compression
stroke, Chen says: "There is fluid flow
t hrough flow 87 fromthe compression portion of
the damper to accommodating cavity 84,"
correct?

A. Where does he say that? | amtrying
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to figure out --

Q. Chen, on Page 1, starting at Line
10, says: "Cap 83 is further formed between
smal | diameter flow 86, 87, which also
communi cates with the oil outlet 85. A check
ball valve 88 is disposed in one flow way, 87,
wher eby the oil can only flow one way there
t hrough during the forward stroke of the piston
81."

A. Okay. | see that. So what was your
guestion again?

Q. So Chen is saying that: "During a
compression stroke of the piston 81, fluid wil
flow from the compression portion of the damper
chamber to accommodating cavity 84, through
flow way 87, and then flow out to the oi
outlet 85," correct?

A. He's saying that during a
compression stroke, he calls it a forward
stroke. During the forward stroke of piston
81, which is the main piston, oil can only flow

one way through this channel 87, which is from
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the bottom out cup 84 to the main compression

chamber .

Q. Where does Chen say that?

A. That | ast sentence of that paragraph
you just read, a check ball valve 88 is
di sposed in the one way -- one flow way -- he
calls it 871. Il think it's a typo, 870, or
887. \Whereby oil can only flow one way there

t hrough during the forward stroke of the

pi ston. Forward meaning, |'m assum ng,
compression, because he calls -- 1 think he
calls a cap 83 the forward end. So during

compression, stroke flowis flowi ng one way
from 84, because the check ball valve can't go
t he ot her way. It's going from 84 to the
compressi on chamber.

Q. | just want to ask you, how would
the fl ow way 87 communicate with oil outlet 85,
if flow was going fromthe accommodating cavity
84 to the compression chamber?

A. We are going to get in the same

argument here. This is -- this is a
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description, it is not claim]language. He is
saying this is the direction of flow. The
Claim 1 says | am covering flow in either
direction.

Q. Dr. Wang, | am not tal king about
Claim1 at all right now. | just want to
understand the directional flu through the flow
way 87.

You are saying that you think the
flow is from accommodating cavity to the
compression portion of the chamber, which |I am
saying does not make sense, given Chen's
description, so | just want to hone in on the

| anguage of Chen and - -

A. Why doesn't it make sense?

Q. Because Chen is saying that there is
flow -- flow through the flow way 87
communi cates with the oil outlet 85.

A. Okay. When a valve is open, there
Is a -- you know, when that ball valve is open,

obviously, there is a direct connection between

these two, right? | mean --
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Q. How is there a connection between
outlet 85 and flow way 87, if there is flow
happening fromthe bottom out cup to the -- |
woul d say all eged bottom out cup to the
compression portion of the chamber. It does
not involve outlet 85 at all.

A. Why can't oil enter 85 and exit

t hrough 87 through the main compression

chamber ?

Q. Because 85 is an outlet. There is
no oil entering 85. It's an outlet.

A. During a rebound stroke?

Q. We are not talking about rebound

stroke. We're tal king about a forward stroke.
A. It doesn't say that.
Q. It says oil can only flow in one
direction during the forward stroke of the
pi ston.
A. But that's not the same sentence as
the one before it.
Q. Let me ask you this: Is a check

val ve bidirectional ?
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A. It's one directional.

Q. Okay.

A. Primarily.

Q. Yes. So it can either go fromthe
bottom out -- alleged bottom out cup to the

compression portion of the chamber or the other

way around, correct?

The check val ve?

A. Primarily, that's the purpose, yes.
Q. Yes. Now during a forward stroke,
fluid will go from the compression portion of

the chamber to the accommodating cavity 84

t hrough the flow 87,

open, correct?

if that check valve is

A. What -- you are | ooking at two

different sentences.

Let's read it. "Cap 83

is further formed with two small diameter fl ow

86, 87, which also communicate with oil outl et

85."

Not hi ng about direction of flow.

Q. Okay.

A. Next sentence: "A check ball valve

88 is disposed, one way flow 87, whereby" the
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only flow -- "one way there through during the
forward stroke."

Now, they are tal king about which

way the forward -- the oil flow during the
forward stroke. Not hi ng about the rebound
stroke. During rebound stroke, flow definitely
communi cates from the oil outlet 85 through 87.

Those are two different sentences.

Q. Say that again. During rebound
stroke --
A. During rebound stroke, oil is

fl owing out of 85 into 87.

Q. But if there is a check valve in
there, how can fluid go from 85 to 87 because
as we established, a check valve is
uni directional ?

A. The check valve is in that
direction. The check valve is preventing --
the check valve is trying to prevent flow in

the opposite direction.

Q. What is that opposite direction?
A. From the compression chamber to 84,
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and therefore, 85 al so.

Q. Okay. So let's get that straight.

The check valve is unidirectiona

and it is preventing flow fromthe compressi on
portion of the chamber to accommodati ng cavity
84, correct?

A. It is preventing flow fromthe
compressi on chamber to 84.

Q. Correct. If there is no
communi cation from the compression portion of
the chamber to accommodating cavity 84, how
does flow way 87 communicate with outlet 85?

A. I think | just said that. During a

rebound stroke, flow can easily go from --

l et's say the bottom out -- the piston is still
in the bottom out cup, the -- that is not
necessary. Let's take the easiest exanple.

The piston is inside -- the
bottomup piston is inside the bottomup cup,
and you start the rebound stroke, flow wil
come out of 85 through the check valve in the

direction implied, out 87 into the compression
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portion.

Q. But the check valve is
uni directional . How can then flow go --

A. It is going fromthe compression
chamber . " m sorry, from 84 to the compression
chamber . That's the direction it's supposed to

go during a rebound stroke.

Q. How is then 87 communicating with
the outlet 85? There is only -- if you are
saying fluid goes from 84 to 87, and enters the
compression portion of the chamber, but Chen
says that 87 communicates with 85, which is
only possible if there is actually flow from
the compression portion of the chamber to

accommodating cavity 84 and not the other way

around.
A. That's not true. No.
Q. Explain to me again, how there is

communi cation from outlet 85 through 87 during

a forward stroke or a rebound stroke?

A. You are saying during a forward
stroke. Two different sentences. So what's --
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Q. Check valve is unidirectional --

A. Let's | ook at rebound stroke. So
"Il ook at each stroke separately. Let's do
rebound stroke first.

Q. Let me ask you a question first. | s
the check valve --

MR. HI CKEY: Counsel, hold on. Let
Dr. Wang finish his answer first.

MS. BHATTACHARYYA: He was answering
somet hi ng where there was no question pending.
Let me ask the question and then we will go.

MR. HI CKEY: There was a question
pendi ng. He was answering it.

MS. BHATTACHARYYA: I don't think
so.

BY MS. BHATTACHARYYA:

Q. Dr. Wang, are you done answering my

| ast question?

A. I don't think | was done answeri ng.
Q. Okay. Il will strike my previous
guestion. Let's get the question straight.
Okay?
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Does a check valve change its
directionality based on whether it's a rebound
stroke or a compression stroke?

A. No.

Q. Okay. So that's why -- does it make
sense to tal k about both rebound stroke and
compression stroke in the context of Chen and a
check val ve?

A. That's false.

Q. Okay. Explain to me the flow path
t hrough flow way 87 to outlet 85 during a
compression stroke.

A. So during a compression stroke, as
he says, he is saying during compression stroke
i n approach.

If the pressure inside the bottom
out cup is higher than the pressure in the
compressi on chamber, there's no sizes of these
orifices given, so you may have the cavity, the
orifice 85 is very small or very large, but you
can have a situation -- he's teaching this, he

I's saying this, that if you have a situation
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where the pressure in cup 84 is higher than the
compressi on chamber and this is already when
the piston is inside the cup, if the pressure

i nside 84 exceeds the compression chamber, flow
wi Il happen through the one-way valve fromthe

cup to the compression chamber during a rebound

stroke. That's what he says.
Q. You said during a rebound stroke --
A. Sorry, during a compression stroke,
that's what he says. During the rebound
stroke, the exact same thing will be true. |

the pressure inside the bottom out cup is

hi gher than the pressure in the compression

chamber, fluid will flow one way through that

val ve, fromthe cup to the compression portion.
It just -- the direction of the

stroke doesn't matter. It's the ratios, it's

the relative pressures inside these vol umes.

Hi gher pressure will drive it to a | ower

pressure, and depending on the ratio of all

t hese valves, the state of the valve at 86,

whet her that's fully open, fully closed, the
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size of the orifice 85, the diameter of the

pi ston, the diameter of the bottom out cups,

all these geometries will influence which
cavity has the higher pressure during a rebound
and during a compression stroke.

Q. But Chen says that there is
communi cati on between the flow way 87 and the
oi | outlet 85,

Do you see that?

A. Yes, | see it, but in that sentence,
he doesn't say if it is a compression or
rebound stroke.

Q. But if check valve 87 is one
directional, how can there be any communication
in either strokes between the flow way 87 and
outlet 85, if fluid is flowing from
accommodating cavity 84 to the compression
portion of the chamber?

A. "m not sure | understand, because
85 is ultimately where the oil goes or comes
from during a rebound or compression stroke.

Q. Where does Chen say that oil is
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comng in through outlet 85?
A. Well, 85 is the outlet to the
reservoir, so during compression stroke, oi

flows out to the reservoir, during a rebound

stroke, oil flows in fromthe reservoir.

Q. Where does Chen say that?

A. He called oil outlet 85. Any POSI TA
woul d know that -- has to go to reservoir.

Q. But Chen does not say that there is

a reservoir connected to outlet 85, correct?

A. He doesn't say there is a reservoir,
but there has to be. A POSITA would know that.
Fl ow during a rebound stroke has to come in
from somewhere, so 85 has got to be to some
type of reservoir.

Q. But Chen refers to 85 as just an
outlet, correct?

A. He called it an oil outlet.

Q. So assumng oil is only |eaving
outlet 85 and not comng in through there.

A. During a compression stroke. Duri ng

a rebound stroke, he tal ks about rebound
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strokes. He t al ks about the flow of the oil in

vari ous ways. The only way to get oil to flow
Is if oil comes back in through 85.
Q. Okay. " m asking you to assume t hat

85 is only working as an outlet and there is no
oil comng in through 85. Okay?

A. Okay.

Q. In that scenario, there is -- the
only way flow way 87 would communicate with oi
outlet 85, is if fluid flows fromthe
compression portion into accommodating chamber
84, and then exits through oil outlet 85 during
a compression stroke.

A. Say it one more time, because you
are implying the wrong direction | think. Say

it one more time.

Q. I am asking you to assume that oi
outlet 85 only functions as an outl et. There
is no oil comng in through there. Okay?

A. Okay.

Q. Wth that assumpti on, when Chen says
that flow way 87 communi cates with oil outl et

Page 95

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

FOX Exhibit 2012 - Page 95 of 172
SRAM v. FOX Factory - IPR2024-00216




o N o g b~ w N B

[EEY
o ©

11
12
13
14
15
16
17
18
19
20
21
22

85, that is possible only if fluid flows from
87 into accommodating cavity 84 and then out
t hrough outl et 85 during a compression stroke,
correct?
A. No, that's false. That woul d be
goi ng against the direction of the check valve.
Q. I want to -- why are you saying that
check valve 84 goes fromthe compression
portion of the chamber to the accommodating

cavity 84 and not the other way around?

A. You said it goes from 87 -- let's
| ook at this one. The check valve exit is for
flow exiting. It allows flow to exit cavity
84, the bottom out cup and prevents -- |argely

prevents flow from entering through that
channel .

So you said, correct me if |I am
wrong, you said from 87 into 84. That's the
wrong direction.

Q. What is your basis for saying that
the flow is in the direction fromthe

accommodating cavity 84 through the compression

Page 96

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

FOX Exhibit 2012 - Page 96 of 172
SRAM v. FOX Factory - IPR2024-00216




o N o g b~ w N B

[EEY
o ©

11
12
13
14
15
16
17
18
19
20
21
22

portion of the chamber through the check valve
and not the other way around?
A. That's the -- what the check val ve,

just looking at the schematic, that's what the

ball is -- the spring is biasing the ball
against this | ower opening so flow -- it's
meant to prevent flow from vyou know, | would

say, you know, it prevent a clockwi se flow in
this picture. It allows a counterclockw se
flow.

Q. When the ball moves out, the flow
can go from the compression portion of the
chamber into accommodating cavity 84, correct?
If the pressure is high in the compression
portion of the chamber?

A. That would be difficult to do. You
know, there is a check valve, so if you are
trying to force flow from the compression

portion through 87 into the bottom out cup,

that's going to be very difficult. You are
goi ng agai nst the check valve -- check bal
val ve.

Page 97

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

FOX Exhibit 2012 - Page 97 of 172
SRAM v. FOX Factory - IPR2024-00216




o N o g b~ w N B

[EEY
o ©

11
12
13
14
15
16
17
18
19
20
21
22

Q. Explain to me why you are sayi ng

that the check valve 84 in the schematic, says
that there is flow fromthe compression portion

of the chamber into accommodati ng cavity 84?

A. Let's -- just hold a second. | t

will be easier to show you. Okay. Can we

enable my sharing of the screen?

Q. I don't know if that is possible.

A. Okay. So here is Chen. Can you see

my mouse? |s my mouse visible or not?

Q. Yes, | see that.
A. So this check ball valve, the spring
I's biasing this and the ball is down. So the

way this works is, flow pushes the ball up and

then out, again, | would call it a
counterclockwi se fashion. | f you try and push
- try to go into 87, hit this ball, the

pressure on top of the ball will be higher than
the pressure on the bottom of the ball, the
ball will stay cl osed. That's what a check

val ve does.

So it is preventing flow, let's say
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It prevent

s the left to right flow and it

permts the right to left flow through channel

87. That'

Q.

s the way a check valve works.
Does that answer your question?

If the pressure is higher in the

compression portion of the chanmber than the

accommodat

ing cavity 88, then the check valve

I's not functional, correct?

A. The check valve is closed. You're
bi asing -- the spring biases -- the pressure is
hi gher in the compression chamber and

t herefore,

this channel 87, that pressure is

pushing the ball down covering the hole because

the pressure is |ow here.

to block t

Flow is -- you are primarily trying

he flow fromleft to right in this

channel 87. Flow is permtted right to left.
You think about the flow pushing the ball up
and then going across. That's what the spring
I's doing. The spring is biasing that ball to

cl ose the val ve.

Q.

If the check valve -- does the check
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val ve provi des adjustable flow through the flow

877

A. | think we tal ked about this -- |
will share my screen agai n. | think we talked
about this last time. | would say yes. I

don't think he discloses it in the description,
but when | | ook at this, the spring is biasing
above the ball valve and it appears to be,
al though it is not described, it appears to be
some type of Hex Allen Key Set Screw that | can
move this in or out, therefore changing the
bi asing of the check ball valve, the spring, so
| would be able to adjust the resistance to
flow, fromvery light -- still resisting flow
in one direction, but | can do it froma very
| i ght pressure, you know, this is called a
break -- this is called a blow-off valve, so,
you know, certain amount of pressure is needed.
A certain pressure differential is
needed to make the ball move. So | can make
this spring, back it all the way out, and so if

this ball is very |loose, it m ght actually
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permt two-directional flow, just because the
ball has got no biasing on it, or if | make
t hat spring tension very high, that would make
it that the pressure differential has to be
very high.

Q. But it's either there is flow or

there is no flow through the check valve,

correct?

A. Well, if you back the spring all the
way out, the ball is floating so there is no
bi asing el ement on the ball. In that case, all

bets are off, because it depends on the

gravity, which orientation is the shock. | f
It's as shown, gravity will push the ball down,
it will tend to close it.

If it is flipped over, gravity wil
tend to open the valve so it depends on how
much biasing force there is with this spring.
But the purpose of a check valve is to permt
only flow in one direction. In this case, |ike
| said, right to left through channel 87 as

shown, but you could adjust that threshold by
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changing the bias on the spring.

Again, | am just interpreting this
in the drawi ngs, but that's what it | ooks |ike
to me.

Q. Looking at -- starting at Chen's
Page 1, Line 20, Chen recites: "When t he

pi ston 81 moves to the front end of the
hydraulic cylinder 8, the projecting post 821

fits into the accommodating cavity 84 to bl ock

the same. "
Do you see that?
A. Yes.
Q. Chen further says: “"At this time,
oil in the hydraulic cylinder 8 can only flow

t hrough the small diameter flow way 86 into the
accommodating cavity 84" and then out, "and
then flow out fromthe oil outlet 85."
Do you see that?
A. Yes.
Q. So Chen says that: “"When the piston
81 engages with the accommodating cavity 84 and

bl ocks it, at that time, oil can only flow
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t hrough the flow way 86 into the accommodati ng
cavity 84 and then flow out through outlet 85,"
correct?

A. That's what he says. It is not
quite hundred percent true, but that's what he
says, yes.

Q. Chen doesn't say that there is flow
fromthe hydraulic cylinder 8 into the
accommodating cavity 84 through a flow way 87,
correct?

A. He doesn't say that it flows from
the compression chamber to the bottom out cup
t hrough 87. That would violate the one-way
val ve, that's true.

Q. No, | amtalking --

A. | agree with you. He doesn't say
t hat because that would violate the one-way
val ve.

Q. And so for the flow way 86, there is
flow only fromthe hydraulic cylinder 8 to the
accommodating cavity 84, correct?

A. I don't think he says "only."
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Q. It says at this time, by which he
means when the piston engages with the
accommodating cavity 84, oil in the hydraulic
cylinder can only flow through the small
di ameter flow way 86 into the accommodati ng
cavity 84, correct?

A. Yes. But he is saying that only
flow, doesn't mean only flows in one direction.
Only flows through.

Q. Only flows through small diameter
flow way 86 into the accommodating cavity 84.

Do you see that?

A. If that's during a compression
stroke, agree, yes.

Q. Yes. So during a conpression
stroke, oil from the compression portion of the
hydraulic cylinder 8 flow through flow way 86
Into the accommodating cavity 84, correct?

A. During a conmpression stroke, that's
true. During a compression stroke, while the
bottom out piston is engaged with the bottom

out cup, that's true.
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Q. So what does the term "capacity of
fluid flow" mean to you?

A. | think -- so my previous reports or
even in this declaration, | think that's an
I ndefinite term It can be many things.

Q. What meani ng are you applying for
the phrase "capacity of the fluid flow" in your
decl aration?

A. I"d have to | ook at my decl aration
where it appears, but my recollection is, |

poi nt out the fact that it's an indefinite term

and | probably adopted Fox's interpretation of
capacity. | would probably say, so knowi ng me,
| would have said some | anguage |like this is an

indefinite term but for the sake of this
argument, | am adopting Fox's interpretation of
what capacity means.

Q. You have your declaration in front
of you. You can |l ook it up and tell me where
you have said that.

A. Yeah, | can |l ook it up. Wbrd search

for capacity.
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So my declaration, | guess
ashamed to admt that | didn't put my
di sclaimer which I normally would hav
|'"m word searching for capacity here.
that's an oversight on my part.

But normally, in all my oth
documents, | think | put the capacity
i ndefinite and it can be many things,
I nterpretation of capacity, | have un
it to be the flow rate essentially, s
say capacity of fluid flow, that's an
adj ust abl e, means the flow rate is ad

Q. And does the check valve al

adjustment of flow rate through fl ow

I am
little
e put.

But

er
IS

but Fox's
derstood

o when |

j ust abl e.
| ow

pat h?

A. Sur e. Because the check val ve has

-- when the valve is open -- of cours
consi der binary, one way it's closed,
way it's open. That's adj ustable, bu
bias that spring as we tal ked about,
val ve could be partially open, fully
know, the amount that ball moves wil

the pressure differential, so the anmo

e, Yyou can

t he ot her
t if you
t he check

open, you
depend on

unt of
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fl ow that goes through there would be

contr ol

it, not

s cont
Q.

contr ol

rate.

| abl e.
Woul dn't be a great way to control
li ke a needle valve, but it definitely
roll abl e.
I am not asking whether flow can be
| ed. | am asking in particular flow

Does the check valve all ow adjustment of

flow rate through a flow path?

A.

yes.

Q.

Doesn't do it well, but it does it,

How does a check valve all ow

adj ustment of flow rate to a flow path in which

the check valve is placed?

A. So flow rates will depend on | ots of
factors. Let's assume all the factors are
const ant. Pressure differential, size of the
channel, number of bins in the channel. Let's

assume all those things are constant, and the

only thing we have in there is a check bal

valve with a biasing spring, which you can

adj ust .
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So as | change that biasing spring,
given any pressure differential, the amount
t hat ball moves will depend on how much spring
bi as there is. The more spring bias there is,
the less that check ball will move so that
check ball is a restriction, and so if it moves
alittle bit, means barely cracks open, you get
a little bit of flow given a certain pressure
differential.

If it moves a | ot because the spring
bias is very small, you will get a |lot of flow
given a certain pressure differential. It's
not the way engineering is meant to do it, but
It does do it.

Q. I f you adjust the pressure that is
needed to open and close a check valve with --
|l et me ask you this way.

Can you adjust a check valve between
a closed position and a plurality of open
positions?

A. That's not the way a check ball

functions. It does work that way. It's cl osed
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when the ball is against the seal, but then as

it opens, again, depending on the pressure

differential, it's biased by a spring, so the
amount the ball moves, as the ball moves in
this case upwards, as the ball moves, there is

a spring behind it, so the force required to
move the ball incrementally upwards keeps

i ncreasing, so to move the ball a little bit
requires a little bit of force. To move the
ball a lot, requires a | ot of force.

But the pressure differential,
dependi ng on how much that changes, it will go
froma closed position, you can have a --
vari ous positions, open or closed. Again, it's

not the way the check valve is meant to

oper at e. It's the way it works, but we usually
-- an engineer wouldn't -- a POSITA wouldn't
design flow control using a check ball valve,

but that's what it does.
It has a plurality of positions and
you can change how much it moves up and down

based on how much spring tension you put on
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t here. The spring constant and then how much
prel oad you put on that spring.

Q. If the spring constant is set, and
when a certain pressure is reached and the
check valve opens and now there is flow, does
the flow rate keep increasing or decreasing or
once it's open and there is just flow
happeni ng?

A. Depends on a | ot of geometry, but
generally speaking, the rate this happens wil
depend on the geometries, but as a check valve

-- the check valve opens because of the

pressure differential. There's more pressure
on, in this case, below the ball than the side
of the ball, so the ball goes up because

there's a | ot of pressure below to push that

up.

Once that ball opens, flow is going
to happen. That, of course, that flow affects
the pressure differential. So how fast that

ball comes down depends on how fast that

pressure differential goes to zero. Not only
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zero, because there is a bias.

So at some point, you're going to
need a zero. You're going to need a certain
pressure differential to get the ball to move
at all, but once it gets below that threshol d,
the ball will close and it will seal again,
effectively seal.

But how fast that ball moves back
down or how fast it moves up, depends on how
fast that pressure differential drops. That
woul d depend on | ots of things, |ots of
geometries, size of the compression chamber,
size of the bottom out cup, the viscosity of
oil, lots of things can change that.

But so the pressure differenti al
causes the ball to move down slowly as the
pressure differential drops, but again, that
spring, even for a constant -- spring constant,
you can change the preload on that.

Q. Let's switch gears to the Nakaya
reference.

A. Al'l right.
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Q. That's Exhibit 1005.
A. | actually printed that one. I
t hought that m ght be an i mportant one. Al |
right. | got it.
(Technical Interruption.)
(A short recess was taken.)
BY MS. BHATTACHARYYA:
Q. And do you al so have your

decl aration open where you di scuss Nakaya?

A. Yes. | ve got Nakaya and ny
decl arati on. Printed copies, but | have them
bot h, yes.

Q. Ground 1 of your decl aration says:

"Claim 1l through 9, 11 through 15, and 19 are
antici pated by Nakaya," are rendered obvious by
Nakaya -- "or rendered obvious by Nakaya in
vi ew of Kodama," correct?

A. Yes.

Q. So going to Paragraph 92 of your
decl arati on.

A. Okay.

Q. You are referring to the portion
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mar ked as 1125 and 1127, the embodi ment in

figures 7 and 8 as the bottom out cup, correct?

A. That's correct.
Q. And it's your opinion that fluid
flows fromthe bottom out cup to the -- to the

Compression Portion 82 of the Nakaya device,
t hrough the flow path 823 during a compression
stroke; is that right?

A. I think | talk about it flow ng
either direction, but it is possible to go --
It Is possible to go that direction.

Q. What does Nakaya say about the

directionality of flow through the flow path

8237

A. | believe -- | believe |I quote it
t here. | amtrying to find the exact place he
tal ks about it. It is Colum 9.

My -- my recollection is it goes
fromthe bottom out cup to the compression
chamber. He tal ks about that. | amtrying to
find the exact quote. | remenmber it was in

Column 9 some pl ace.
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Yes. So on Page 88, 89 of nmy --
Paragraph 117, basically, | talk about the
directional flow being fromthe bottom out cup

to the compression chamber, which Nakaya in

Column 9, lines 22 to 30, explain that.

Q. Let's go to Column 9 of Nakaya.

A. Yes.

Q. Starting at Line 12 in Colum 9 of
Nakaya, Nakaya says: "At the bottom Part 112B,

there is provided a throttle passage 823 as an
auxiliary passage for communicating with the
two chambers 821 and 822."

Do you see that?

A. Yes.

Q. Then Nakaya goes on to say: "The
throttle passage 823 is open to the chamber 821
at a location more radially outside than the
seal member 155."

Do you see that?
A. Yes.
Q. What does a throttle passage open to

the chamber 821 mean?
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A. That means there is fluid
communi cati on between that passage and the
chamber .

Q. It doesn't ascribe any
directionality of flow to the Passage 823,
correct?

A. No. In fact, | think I talk about
flow can be either direction depending on the
pressures.

Q. Now, let's go to Line 22, you said,
right, of Columm 9. Nakaya says: "At a stage
where the bending degree of the knee is small
and the second chamber 82 is not divided into
two, a constant throttle valve 140 generates
the torque necessary for increasing the
pressure in the second chamber 82."

A. Yes.

Q. That throttle valve is -- the
throttle valve 140 is different than the
throttle valve 824 that is disposed in the
throttle passage 823, correct?

A. Yes.
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Q. Nakaya starting at Line 24, Columm 9
says: "On the other hand, at the stage where
t he bending degree of the knee is increased and
the second chamber 82 is divided into two, the
constant throttle valve 140 increases the
pressure in the chamber 822 and the throttle

val ve 824 increases the pressure in the chamber

821."
Do you see that?
A. Yes.
Q. Okay. What does that sentence mean
to you?
A. That sentence is saying you have

these two pressures, and you can easily have
the pressure in the bottom out cup be higher
than or different -- let's just say
different -- than pressure in the main
compressi on chamber. So depending on which
pressure is higher that will dictate the ratio
of the fl ows.

He is saying the pressures are

controlled by two different devices. 140 is
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controlling the pressure in the bottom out cup,
and 824 is controlling the pressure in the
primary compressi on chamber.

So depending on -- on the setting of
these two val ves, you can have pressure
differentials positive or pressure
differentials negative, and they will dictate
the direction of flow.

Q. Okay. So the throttle valve 824 and
the throttle passage 823 increases the pressure
In the Compression chamber 821, correct?

A. 821. | think that's right. Let me
make sure. Find the right figure here.
think that's right. 821. There is too many
figures in this patent.

821, yes.

Q. I f pressure is increasing in the
chamber 821 because of the action of the
throttle valve 824 and throttle passage 823,
does that mean fluid is flowing fromthe
all eged bottom out cup into the Conpression

chamber 8217
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A. Again, it depends on the ratios of

these pressures, what the pressure differenti al

I S. The throttle valve is allowing there to be
a pressure differential. There is a
restriction. This is allowing a pressure
differential. You're getting a pressure drop

across this throttle val ve.

Whet her -- again, well, pressure
drop, one way or the other. |"ve got to be
careful about the word "drop," but you're

getting a pressure differential across this
val ve, and whether 821 is higher or |ower than
822 depends on many factors.

Q. But Nakaya says that the throttle
val ve 824 increases the pressure in the
chamber 821.

What does that mean with respect to
flow through the throttle valve 8247

A. Again, he is saying that -- that you
have these two different throttle valves
controlling the pressures in each of these

chambers.
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There is also compression going on.

We have to remenber that the pistons -- the
mai n piston and the bottom out piston are both
movi ng al so. But he is contemplating or, you
know, he sees -- he's describing the case where
you have two different methods of regul ating
pressure in these two different chambers. So
you can have, you know, positive pressure
differential or a negative pressure
differential, so you can have flow going in
ei ther direction.

Q. What does the sentence "throttle
val ve 824 increases the pressure in the
chamber 821" mean to you?

A. That means that throttle valve is
restricting flow, and so if you restrict flow

and that primary compression piston is moving,

the pressure will increase.
Q. Pressure will increase in the --
A. In 821.
Q. -- 821, right?
A. It doesn't -- it doesn't mean that
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pressure is higher than 822. It just means
t hat pressure is increase.

Q. Okay. So if pressure is increasing
in 821 and is higher than pressure in 822,
fluid will flow from 821 to 822, correct?

A. If you have a pressure differential
such that 821 is higher than 822, you will get
flow in that direction.

The reverse is also true. I f 822 is

hi gher than 821, you get flow in the other

direction.

Q. Okay. Does Nakaya say anywhere

where the higher pressure is?

A. He does not, but he is saying, as |

interpret it, that you have these two,

you

know, valves, 824 and 140 that allow you to

i ndependently, you know, you know, ad]

these -- the pressure differentials.

ust

So he is

contemplating the fact that -- the case where

you may have 822 higher than 821
Q. Now, if the -- the throttle

140 increases the pressure in chanmber

val ve

822,
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correct?

A. That is one of the reasons it
I ncreases, again, because -- pressure is
i ncreasing al so because the piston is moving,
but that -- that is controlling the amount of
t hat pressure increase, yes.

(Reporter clarification.)

THE W TNESS: So what | was saying
was if the piston is -- if the compression
shaft, the pistons are stationary, the val ves
don't do much.

We are really tal king about when the

shaft is moving and you are getting compression

in these two chambers. The val ves are
controlling how much fluid is flowi ng, you
know, between the various chambers. And so

those things allow you to increase the pressure
during -- how fast a pressure is increasing
during the compression stroke.
BY MS. BHATTACHARYYA:
Q. If the throttle valve 824 increases

the pressure in the chamber 821 and assum ng

Page 121

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

FOX Exhibit 2012 - Page 121 of 172
SRAM v. FOX Factory - IPR2024-00216




o N o g b~ w N B

[EEY
o ©

11
12
13
14
15
16
17
18
19
20
21
22

t hat pressure in chamber 821 is higher than the
pressure in chamber 822, then fluid will flow
from 821 into 822, correct?
A. I think that's the same question you
just asked.
Yes. | f the pressure in 821 is
hi gher than the pressure in 822 and 824 is
open, the fluid will flow between -- from 821
to 822, but the reverse is also true. You can
get 822 to 821 if the pressure in 822 is
hi gher .
MS. BHATTACHARYYA: Let's take a
five-m nute break.
(A short recess was taken.)
BY MS. BHATTACHARYYA:
Q. Dr. Wang, in your exhibit folder,
there is the board's institution decision,

which is | abel ed Paper 11.

A. Did you just add that?
Q. Yeah.
A. Okay.
Okay. |'"ve got that open.
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Q. And you said you read the board's
i nstitution decision prior -- prior to the

deposition today, correct?

A. Yes.
Q. Okay. Let's go to Page 27 of the
institution decision, in particular the very

| ast paragraph.

A. Okay.

Q. The board has written that patent
owner contends that a POSI TA would understand
air to flow from chamber 821 to 822 when
chamber 82 is divided into two chambers.
However, patent owner's reading appears to
contradict Nakaya's teaching that the pressure
in chamber 821 increases rather than decreases.
In other words, it is not clear how the
pressure in chamber 821 increases if air flows
out from chamber 821 to chamber 822 through
fl ow path 823 per patent owner's reading.

Do you see that?
Yes.

Okay. The board appears to be
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saying that in order for the pressure in
chamber 821 to increase, air has to flow from
chamber 822 into chamber 821

Do you agree with that?

A. I think they've put the cart before
the horse in some ways. | mean, the direction
of flow depends on the pressure differential.
So, you know, flow doesn't increase pressure.

Pressure creates the fl ow.

Q. So if the pressure in chamber 821
IS -- is higher than pressure in chamber 822,
as we discussed before, air will flow from

chamber 821 into chamber 822, correct?
A. If that were the case, again, it's

possible to have flow in either direction.

It's -- it's possible to have a pressure
differential in either direction. It can be a
positive differential or negative. So

depending on, you know, the ratio of all the
geometries, you know, what -- what the working
fluid is, what type of gas it is. Lots -- lots

of things affect that.
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Q. Okay. But assum ng that the

pressure in chamber 822 -- strike that.
Assum ng that the pressure in

chamber 821 is increased to be higher than the
pressure in chamber 822, then air will flow
from 821 to 822, correct?

A. I think you keep asking the same
gquesti on.

It is possible to have flow in
either direction depending on the pressure
differential. The Nakaya - -

Q. I am asking you to assume that the
pressure in 821 is higher than the pressure in
822. In that scenario air will flow from 821

to 822, correct?

A. We keep saying the same thing.
Pressure will flow from higher
pressure to lower -- fluid will flow fromthe

region of higher pressure to | ower pressure.
If 821 is higher than 822, it will flow in that
direction. If 822 is higher than 821, it will

flow in that direction.
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Q. Okay. The board goes on to say

t hat,
Nakay
petit
822 i

A.

in Page 22 of the institution decision,
a's disclosure is more consistent with
ioner's view that fluid flows from chamber
nto chamber 821 to increase pressure.
Do you agree with that sentence?

Where did -- you said Page 227

Q. No. Page 28 of the institution

deci s
di scl
Vi ew

chanb

A.

ion. The board says: "Nakaya's
osure is more consistent with petitioner's
that fluid flows from chamber 822 into
er 821 to increase pressure.”
Do you see that?

| see that.

Q. Do you agree with that sentence?

A.

bef or
mean,
sorry
821,

That'

Again, | think they put the cart

e the horse. The meaning is correct. I
Nakaya is teaching that 821 can have --
-- 822 can have a higher pressure than

and the flow will be in that direction.

s what Nakaya is saying.

So flow is going -- sorry. You
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know, 8- -- flow is going from 822 to 821
because 822's pressure is |ower. It flows to

I ncrease the pressure of 821, right. | f the
pressure in 822 is higher than 821, it flows to
Il ncrease the pressure of 821. You're trying --
it's trying to elimnate the pressure

di fferential. So that statement is, you know,
correct in that sentence.

Q. But if the pressure is -- if the
pressure is higher in 822 than 821, then fluid
will go from 822 to 821, correct?

A. The sentence says -- or the | ast
part of the sentence says, you know, fluid
flows from chamber 822 into chamber 821 to
I ncrease pressure. That's a true statement.

If the pressure in 822 is higher
t han pressure in 821, fluid will flow from 822

Into 821 thereby increasing the pressure in

821. It is flowing to elim nate that pressure
differential. So that statement is correct.
Q. But if the pressure in 821 is higher

than the pressure in 822, then the board's
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statement would be incorrect, right?

A. If that was the case, but that's not
what they are saying. "l keep saying you can
have flow in either direction depending on the
rati o of the pressures. It will flow from 822
to 821 to increase the pressure of 821. That
statement is correct.

Q. But Nakaya says that the pressure in
821 is increased by the throttle valve 824?

A. Yes. Yes.

Q. What is the function of throttle
valve 824 if the pressure in 821 is increasing
just by virtue of fluid flow from 822 into 8217

A. " m not sure | understand your
guestion.

If 822 is higher than 821 -- the
throttle valve is regulating how much flow rate

there is. So if it's fully closed, that

pressure differential will remain there. | f
you open it a little bit, a little bit of flow
will go there and the pressure would regul ate
slowly, equalize slowly. If you open it a |ot,
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there will be a lot of air that flows through

and it will regulate -- it will equ
faster.

Q. How does the pressure in
I ncrease?

A. It's because the -- there
bottom out piston is entering the b
cup.

Q. Nakaya says that throttle
I ncreases the pressure in the chanb

Do you see that?

A. Yes.

Q. So what is the purpose of
throttle valve 140 with respect to
the pressure in 822 if the pressure
I ncreases just by action of the bot
pi ston entering the bottom out cup?

A. Well, again, there is a c
t hi ngs going on.

So the -- if you | ook at
is an outlet, 140, and so air is tr

out through that outlet. It is als

alize much

822

'"s -- the

ottom out

val ve 140

er 822.

the
I ncreasing
in 823

tom out

oupl e

822, there

ying to flow

o trying to
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fl ow out that outlet through 823. So if you --
if you are closing, you know, these valves, the
pressure is going to increase as -- as the
compressi on occurs.

Q. Does Nakaya say anywhere which way
fluid flows through the -- at 823 other than
saying that it is regulated by the throttle

val ve 8247?

A. Ot her than these passages | quoted,
the lines 22 to whatever, you know, it doesn't
explicitly say. But when | read it and |
understand what it -- what it's disclosing,
It's pretty obvious that -- that, you know, the
direction of flow wll -- is, like -- again, iIs

possible in either direction depending on the
vari ous geometries and positions of valves and
fluid density, et cetera.

Q. Let's go to the embodi ments shown in
Figure 17, 18, and 19.

A. Okay.

Q. Those figures have -- show a flow

path that has a needle valve 4824B in one of
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t he passages and in the other passage has a

needl e valve 4824A, correct?

A. Yeah. | would think of that as two
di fferent passages. Well, they have some
commonality, but I think it's two different

passages, Yyes.

Q. Okay. So the passage with the
needl e val ve 4824A goes from one part of the
all eged bottom out cup to another part of the
al l eged bottom out cup, correct?

A. It has three communication points,
right. So it goes from what's | abel ed 4822A,
which is one part of the bottom out cup --
maybe we can call it the upper part of the
bottom out cup -- to what | ooks like the 4217A.
" m not quite sure that's the right one, but
it's the bottom part of the bottom out cup.

But it also obviously communi cates
to the passages that is controlled by that
val ve, 42 -- 4824B. It has three outl ets.

Q. The fluid can go from the all eged

bottom out cup via the needle valve 4824A to an
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upper portion of the bottom out cup or fluid
can go via both the valves, 4824A and 4824B to
the compression portion of the alleged danmper
chamber, correct?

A. I think |I'm agreeing. Just to
restate, yeah, so -- so the fluid can go --
this fluid passage is -- is communicating with
essentially three chambers: The compression
chamber | abel ed 4822B -- that's the primary
compressi on chamber -- the top of the bottom
out cup | abeled 4822A, and the bottom of the
bottom out cup. " m not sure that's really
| abel ed. There is a 41278 pointed to the edge,
but you get the idea, | think.

So there are three chambers that

this passage communi cates with. So, you know,
you can have flow going between -- you know,
there is a little strange three-way

communi cati on goi ng on.
Q. As far as communi cati on between the
all eged bottom out cup and the alleged

compression portion of the damper chamber goes
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and their embodi ments shown in figures 17, 18,
and 19 of Nakaya, there is only one flow path
t hat goes through the needle valves 4824A and
4824B, correct?

A. I think there is two: One through
4824A, one through 4824B.

Q. But the flow path that goes from
4824A is not connecting with the all eged
compression portion of the damper chanmber,
correct?

A. They share -- 4824A and 4824B share
t hat one channel.

Q. Yes. So you -- let me ask the
guestion agai n.

For communi cation between the bottom
out -- strike that.

For communi cation between the
all eged bottom out cup of Nakaya and the
all eged compressi on chamber of Nakaya in
figures 17, 18, and 19, the flow goes through
both the needle val ves 4824A and 4824B,

correct?
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A. Well, fromeither -- in this case
there is two bottom out cups. " m not sure |

| abel ed these, but the flow from either bottom

out cup will always go through both valve 4824B
and 4824B.
Q. As far as the communicati on channel

goes between the bottom out cup and the

compression portion of the chamber, there is --

everything will flow through the valve 4824B,
correct?
A. That's exactly what | just said.

Again, no matter which bottom out
cup you're | ooking at -- there is two bottom
out cups here -- the flow will go through both
val ves, so it definitely goes through valve
4824B and 4824A, but all the flow will go

t hrough both val ves.

Let me modify that answer a little
bit because | think -- | think we're not going
to disagree on this, but |I said all the flow
will flow through both val ves. There is

circumstances where you can completely close
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4824B and flow will just flow through 4824A
bet ween the two chambers. That's a
possibility.

And so in that case, the flow would
not go back to the compression chamber, which
don't think you are interested in that, but
that is a possibility that you can have fl ow
only going through 4824A, and the flow doesn't
go to the compression chamber at all. | don't
think that's the case you're interested in, but
that's a possibility.

MS. BHATTACHARYYA: | have no
further question for Dr. Wang.

EXAM NATI ON BY COUNSEL FOR PETI TI ONER

BY MR. HI CKEY:

Q. Okay. Dr. Wang, if you could turn

to your declaration, Page 144.

A. 1447
Q. Yes.
A. Okay.
Q. Do you recall counsel asking you

gquestions about Ground 5 and whether that was
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just anticipation or also obviousness based on

Gartner?

A. Yeah. | recall saying that
Nakaya -- | wasn't referencing Nakaya in this
section.

Q. Ri ght . And if you could turn to

Par agraph 182 under this ground. And pl ease
read 182 into the record.

A. “"To the extent that Gartner does not
explicitly disclose a closed position, such
feature would have been obvious to a POSITA
using the same equi pment featured in Gartner.
In particular, a POSITA would have been
motivated to provide a closed position to allow
for a greater range of damping characteristics
for the damper. Mor eover, Kodama di scl oses a
needl e val ve, Kodama's throttle valve 130, that
I ncl udes a cl osed position."”

So -- so | guess what you are
thinking, it should be Gartner in view of
Kodama i nstead of Nakaya. That's the typo.

Q. And does that refresh your
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recoll ection --

A. Yes.

Q. -- as to whether you had an

obvi ousness position with respect to Ground 5.

A. Yeah. That makes sense because |

was trying to figure out why | had an

obvi ousness position because Gartner
I's obviously not obvious.
So that -- thank you for -

clarifying.

by itself

for

MR. HI CKEY: I have no further

guestions at this time.

MS. BHATTACHARYYA: Not hi ng further

from me.

MR. HI CKEY: Great. W'IlIl read and
sign.

THE COURT REPORTER: Thank you.
Counsel, | understand that your standing order

is the rough and two-day delivery.
MS. BHATTACHARYYA: Yes.
THE COURT REPORTER: Okay.

will be com ng shortly.

That
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MS.

BHATTACHARYYA: Thank you.

(Whereupon, the proceedi ng was

concluded at

2:48 p.m.)
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CERTI FI CATE OF NOTARY PUBLI C

|, Bonnie L. Russo, the officer before
whom t he foregoing deposition was taken, do
hereby certify that the witness whose testimony
appears in the foregoing deposition was duly
sworn by me; that the testimony of said witness
was taken by me in shorthand and thereafter
reduced to computerized transcription under nmy
direction; that said deposition is a true
record of the testimony given by said witness;
that I am neither counsel for, related to, nor
empl oyed by any of the parties to the action in
whi ch this deposition was taken; and further,
that | am not a relative or empl oyee of any
attorney or counsel enmployed by the parties
hereto, nor financially or otherwi se interested

in the outcome of the action.

ﬁéféﬂ»«:é?‘mw

Not ary Public in and for

the District of Col umbia

My Comm ssion expires: August 14, 2025
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| declare under penalty of perj

under the |laws that the foregoing is

true and correct.

Executed on ,

ERI C WANG, PH. D.

ury
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