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I. INTRODUCTION  

Textor’s Motion to Amend (“Mot.” or “MTA”) should be denied because 

original claim 22 and proposed claims 25-34 are anticipated or rendered obvious by 

the prior art.  Original Ground 1 anticipates proposed claims 25, 29, 30, and 33; 

original Grounds 2-4 render obvious proposed claims 25-34; new Grounds 5-6 

render obvious proposed claims 25-34. 

As the Board found in the Institution Decision, Provisur’s Petition presented 

“compelling, if not conclusive, evidence” of unpatentability of at least independent 

claims 1 and 22 of the ’487 removable conveyor patent.  (Paper 8, 2, 11.)  The MTA 

alleges patentability based on only one rudimentary claim feature added to each 

original challenged claim: a conveyor belt unit that could be removed “without 

tools.” 

Textor’s amendment does not overcome the overwhelming evidence of 

unpatentability, including that “a POSA would have been aware of other prior art 

that discuss toolless conveyor removal,” such as Lee stating “[n]o tools are required 

to remove conveyor assemblies.”  (Pet., 42.)  Further, “[t]he types of components 

and principles required to accomplish [toolless removal] (detent fits, snap fits, 

latches, drive belts, conveyor belts, etc.) would have been the type of components a 

person would learn about at the undergraduate level,” as shown with the Petition.  
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(EX1003, ¶232.)  Textor’s own expert conceded under cross examination that these 

kinds of toolless removal options were well-known and conventional.  (See, e.g., 

EX1045, 139-145.)   

This opposition includes new prior art and new grounds that further show how 

conventional it was to remove a conveyor unit without tools.  For example, Mathues 

teaches hooks that hold a removable conveyor “in its installed position, thereby 

preventing unintentional removal.”  (EX1037, ¶49.)  Schjerven teaches a removable 

conveyor frame that uses “securing pins” to engage conveyor frames.  (EX1038, 

¶¶76, 78.)  Schjerven’s conveyor is “easily removable to facilitate cleaning” of the 

conveyor.  (Id., ¶78.)  Herman teaches that its “latch 90 includes a handle 100 that 

permits…removal of the conveyor as a unit from the machine.”  (EX1041, 7:35-41.)  

In addition, Chandler, submitted with the Petition, discloses a “quick 

connect/disconnect feature that allows quick removal of one of the [conveyor] 

assemblies for cleaning, maintenance and/or belt replacement.”  (EX1016, Abstract, 

2:43-46.)  Lee, also submitted with the petition, teaches that its removable conveyor 

can be held in place “solely by the weight of the conveyor assemblies” or by “barrel 

bolt latches.”  (EX1012, ¶47.)  The proposed claims do not distinguish over the long 

record of on point prior art. 
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(EX1040, ¶¶13-20.)  There were many known benefits to using these conventional 

toolless mounts.  For example, they provided maintenance and cleaning ease.  These 

facts are supported by Dr. Collins’ declaration that responds to both Patent Owner’s 

responsive arguments and the motion to amend.  (EX1040.) 

For instance, Herman (EX1041) teaches a conventional latched removable 

conveyor belt unit.  (EX1041, Abstract.)  Figures 1 and 6 show conveyors (32 and 

58) that are mounted to allow them to slide into place.  (Id., Figs. 1, 6.)  The 

conveyors are supported by rods (30).  (Id., 2:39-41.)  The conveyors have latches 

(90) that rotate down into slots (98) on the rod to hold the conveyor in place.  (Id., 

7:31-38.)  The latch has a handle (100) that allows the latch to be used without tools.  

(Id.) 

 

(EX1040, ¶19.) 

 Herman teaches that its removable conveyor belt units “facilitate cleaning of 

the apparatus.”  (EX1041, Abstract.)  Herman’s easy cleaning helps to reduce the 
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“significant non-productive time” spent by workers on “require[d] daily cleanings.”  

(Id., 1:25-27, 3:61-64, 8:25-27.) 

Mathues (EX1037) teaches another conventional removable conveyor belt 

unit held in place by pins to facilitate easy cleaning.  (EX1037, ¶¶14, 68.)  Figure 12 

shows pin (160 and 161) and groove arrangement.  (Id., Fig. 12.)  Hooks (160 and 

162) hold the conveyor in place and prevent unintentional removal.  (Id., ¶49.)  The 

hooks do not require tools to operate.  (Id.) 

 

 (EX1040, ¶16.)  

The Petition provided a further summary of the state of the art.  (Pet., 2-5, 11-

15.)  As the Petition showed, many forms of removable conveyors were known by 

2012.  (EX1004, Summary; EX1005, 10; EX1006, 3:34-65; EX1037, Abstract; 

EX1038, Abstract; EX1041, Abstract; EX1042, Abstract.)  Before 2012, some 

removable conveyors were locked into machines using toolless devices such as 

latches (EX1041, 7:35-41; EX1012), quick disconnects (EX1016, Abstract), hooks 
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(EX1037, ¶0046), and pins (EX1038, ¶0076).  By 2014, a POSA would have been 

aware of more toolless locking mechanisms, such as spring latches.  (EX1049, 

Abstract; EX1051, Abstract.)  These common mechanical connections would have 

been obvious. 

IV. GROUNDS 1-4 RENDER CLAIMS 25-34 UNPATENTABLE. 

The Petition’s Grounds 1-4 show unpatentability of the proposed claims. The 

additional requirement that the proposed claims all require toolless removal does not 

distinguish the claims.  In response to the motion to amend, Dr. Collins reviewed the 

original grounds and determined that the original grounds show unpatentability.  

(See, e.g., EX1040, ¶46.)  Below, Petitioner provides cites to the Petition, opening 

expert declaration, and reply declaration that show that the proposed claims are 

unpatentable. 

Original Ground 1 shows Konishi discloses all of the elements of and 

anticipates proposed claims 25, 29, 30, and 33.  (Pet., 19-29 (citing EX1003, ¶¶72-

116); EX1040, ¶¶44-48; see also EX1040, ¶¶49-57.)  Below is a high level summary 

chart comparing the claim elements to Konishi.   
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(EX1003 ¶¶71, 89.) 

In connection with this opposition, Dr. Collins opined that the addition of 

toolless removal does not change his opinion that Konishi anticipates the subject 

matter as a whole of claims 25, 29, 30, and 33.  (EX1040, ¶¶44-57.) 

Original Ground 2 shows the straightforward combination of Konishi and 

Lindee renders obvious proposed claims 25-34.  (Pet., 29-49; (citing EX1003, 

¶¶118-183); EX1040, ¶¶49-67; see also EX1040, ¶¶68-95.)  Claims 25, 29, 30, and 

33 are obvious for the reasons discussed regarding Ground 1. A POSA would have 

been further motivated to combine Konishi and Lindee with a reasonable likelihood 

of success, such as to improve maintenance, cleanliness, and efficiency.  (Pet., 30-

32.)  In connection with this opposition, Dr. Collins opined that the addition of 

toolless removal does not change his opinion that the combination of Konishi and 

Lindee in light of the knowledge of a POSA renders obvious the subject matter as a 

whole of claims 25-34.  (EX1040, ¶¶49-95.) 

Original Ground 3 shows McLaughlin renders obvious proposed claims 25-

34.  (Pet., 50-75 (citing EX1003, ¶¶184-246); EX1040, ¶¶96-104; see also EX1040, 

¶¶105-128.)  Below is a high level summary chart comparing the claim elements to 

McLaughlin.   
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(EX1040, ¶96.) 

A POSA would have found it obvious to modify McLaughlin to meet any of 

the proposed claims’ requirements.  (Pet., 59-60, 74-75.)  In connection with this 

opposition, Dr. Collins opined that the addition of toolless removal does not change 

his opinion that McLaughlin in light of the knowledge of a POSA renders obvious 

the subject matter as a whole of claims 25-34.  (EX1040, ¶¶96-128.) 

Original Ground 4 shows McLaughlin renders obvious proposed claims 25-

34.  (Pet., 75-79 (citing EX1003, ¶¶249-268); EX1040, ¶¶129-135.)  A POSA would 

have been motivated to combine Konishi and McLaughlin based on Konishi’s 

teachings to improve maintenance, cleanliness, and efficiency.  (Pet., 75-77.) 

V. GROUND 5: MCLAUGHLIN IN COMBINATION WITH HERMAN 

RENDERS OBVIOUS CLAIMS 25-34. 

McLaughlin renders obvious claims 25-34 in combination with Herman and 

in light of a POSA’s knowledge of the prior art.  Herman adds yet another example 

of the well-known toolless latch in the art used to secure a removable conveyor. 
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A. Claim 25 

McLaughlin renders obvious the elements of claim 25 that appeared in 

cancelled claim 1, as explained in above Section IV.  (See also Pet., 50-60.)  

McLaughlin also renders obvious claim 25 as a whole, as explained in the Reply.  In 

addition, McLaughlin in combination with Herman in light of a POSA’s knowledge 

renders obvious claim 25, including the toolless limitation.  (EX1040, ¶¶137-141.) 

Herman discloses a removable conveyor belt unit used in the food processing 

industry.  (EX1041, Abstract; EX1040, ¶¶142-44.)  Herman teaches that “retention 

of the conveyor units 32 and 58 on the support rods 30 is facilitated by the use of a 

latch 90 shown in FIGS. 5-7[.]”  (EX1041, 7:17-20.)  Herman’s latch includes a 

handle that “permit[s] manual disengagement of the latch from the groove,” thus 

disclosing a toolless removal.  (EX1041, 3:38-41; EX1040, ¶144.) 

It would have been obvious to a POSA at the time of the ’487 patent to 

implement the concept of Herman’s toolless latch on McLaughlin’s removable 

conveyor belt unit to provide the benefit of locking McLaughlin’s conveyor in place.  

(EX1040, ¶¶145-47.)  It was well known in the art that a removable conveyor belt 

unit, such as McLaughlin’s, could be knocked out of place during use.  (EX1040, 

¶148.)  For example, Lee attempts to address this problem by using a “common 

barrel-bolt latch[]…prevent[s] the conveyor assemblies from being accidentally 
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lifted out of position.”  (EX1012, ¶0047.)  Mathues also teaches that its toolless 

system “prevent[s] unintentional removal” of the conveyor.  (EX1037, ¶0049.)  This 

knowledge would have motivated a POSA at the time of the ’487 patent to install a 

toolless mount on McLaughlin’s removable conveyor to more effectively secure it 

in place.  (Id.; EX1040, ¶¶146, 148.) 

It was also well-known that forces exerted on the conveyor belt units during 

normal operation could result in removable conveyor belt units becoming dislodged.  

(EX1012, ¶47; EX1037, ¶49; EX1040, ¶149.)  For example, Lee teaches that “barrel 

bolt latches…reduce the likelihood that a conveyor assembly…might lift itself up 

and off the mounting pins…due to the reactive force” the conveyor sees during 

operation.  (EX1012, ¶47.)  Thus, a POSA would have been further motivated to add 

a toolless mount to secure McLaughlin’s removable conveyor.  (EX1040, ¶149.) 

There are many reasons why a POSA would have been motivated to use a 

removable conveyor belt unit in a food slicing machine.  As an example, a POSA 

would have recognized the benefits that removable conveyors provide that simplify 

the assembly/disassembly process.  (EX1040, ¶150.)  As another example, a POSA 

would have recognized that removable conveyors allow for easier maintenance.  (Id., 

¶¶151, 153.)  The benefit of easier cleaning is another motivation that is particularly 

important in the food processing space where safety is paramount.  (Id., ¶152.) 
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A POSA would have had a reasonable expectation of success in combining 

McLaughlin and Herman as claimed.  (EX1040, ¶153.)  Removable conveyors were 

common, well-known arrangements for improving cleanliness and maintenance that 

engineers used in many industries, including food processing and slicing.  (Id.)  The 

record contains multiple examples of removable conveyors.  (EX1003, ¶39; see also 

EX1004, Summary; EX1012, Abstract; EX1007, Abstract; EX1016, Abstract, 

Abstract; EX1048, 5:62-64 (“[T]he belt conveyor unit is removable from the image 

forming apparatus.”).)  A POSA would have known how to apply conveyor 

technology in a food slicing machine, such as McLaughlin, using routine mechanical 

components and techniques such as off the shelf shafts, gears, pulleys, and belts.  

(EX1040, ¶153.)   

A POSA would have also been aware of many common toolless mounts that 

could be used to lock the removable conveyor in place.  (EX1040, ¶¶13-20; EX1045, 

139:3-21, 143:20-44:16, 147:14-149:1, 150:18-151:21, 183:22-184:21, 194:21-

195:20.)  Implementing the idea of Herman’s latch with McLaughlin’s removable 

conveyor belt unit would be nothing more than the use of well-known components 

in a familiar manner that yields predictable results.  (EX1040, ¶¶154-56, 158-59.)  

Dr. Collins provides many examples regarding how the teachings of EX1037, 

EX1038, EX1039, EX1041, EX1048, EX1049, and EX1051 would have been 
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implemented by a POSA in/on McLaughlin’s removable conveyor.  (EX1040, ¶¶26-

33.)  As an example, Dr. Collins explains how a spring biased hook (such as in 

EX1051) could have been used to lock McLaughlin’s conveyor belt unit in place.  

(EX1040, ¶32.)  Dr. Collins describes these latches and pins as conventional and 

obvious design options.  (Id., ¶26) 

B. Dependent Claims 26-33 

Dependent Claims 26/27: Arranging McLaughlin’s removable conveyor belt 

unit with the concept of Herman’s latch or similar before or after the slicing blade 

would have been obvious to a POSA at the time of the invention.  (EX1040, ¶¶161-

62.)  A POSA would have been motivated to make such an arrangement because the 

known hygienic benefits of removable conveyors would provide a benefit both 

before and after the slicing blade.  (EX1040, ¶163.)  A POSA would have had a 

reasonable expectation of success because it would have only required a 

rearrangement of well-known parts used for their intended purpose.  (EX1040, 

¶¶163-64). 

Dependent Claims 28/32: A POSA would have found it obvious to modify 

McLaughlin’s conveyor belt (with the concept of Herman’s latch or similar) to a size 

that falls within the claimed ranges.  (EX1040, ¶¶165-66.)  A POSA would have 

been motivated to make such an arrangement because the claimed dimensions are 
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common and practical for a typical removable conveyor.  (Id., ¶¶167-69.)  Herman 

teaches that its conveyor units should be “sized to be easily handled by one person.”  

(EX1041, 3:61-64.)  A POSA would have had a reasonable expectation of success 

when making such an arrangement because it would have only required a simple 

structural rearrangement involving resizing conveyors that would not change the 

conveyor’s function or create any unexpected results.  (EX1040, ¶¶170-72.) 

Dependent Claim 29: McLaughlin discloses a “directly coupled” 

arrangement with the motor arranged beneath the conveyor belt unit, as claimed.  

(EX1040, ¶¶173-75.)  Further, slight differences in motor placement in this scenario 

would have been an obvious design choice.  (Pet., 64-65.)  A POSA would have 

been motivated to make such an arrangement because it saves floorspace.  (EX1040, 

¶176.)  A POSA would have had a reasonable likelihood of success because the prior 

art already discloses such an arrangement and it would only require the simple 

rearrangement of parts.  (Id., ¶177.) 

 

(EX1040, ¶96.) 
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Dependent Claim 30: Claim 25’s obviousness analysis equally applies here, 

as the same relative motion to install/remove McLaughlin’s conveyor belt unit varies 

the space between the drive motor axle and conveyor axles.  (EX1040, ¶¶180-82.)   

Dependent Claim 31: Claim 25’s obviousness analysis equally applies here, 

as the concept of Herman’s latch in combination with McLaughlin’s conveyor belt 

unit uses a latch configured to be cancelled to remove the conveyor and established 

to install the conveyor.  (EX1040, ¶¶185-88.)  The claimed mount is shown in 

McLaughlin as, for example, the first and second attachment points.  (Id., ¶185.) 

Dependent Claim 33: A POSA would have found it obvious to modify 

McLaughlin’s conveyor belt (with the concept of Herman’s latch or similar) to a 

include a continuous band or plurality of straps.  (EX1040, ¶¶189-90.)  These two 

arrangements are explicitly disclosed in McLaughlin and Lindee.  McLaughlin states 

“[t]he conveying surface can be one continuous surface or a series of belts arranged 

longitudinally along the direction of travel, as shown in FIG.1, or other conveying 

arrangements commonly known.” (EX1006, 4:29-32.)  Further, Lindee states that 

“[t]he conveying surface 216 is shown schematically as a wide belt, but could also 

be a plurality of spaced apart ribbons.”  (EX1005, 6.)  A POSA would have had a 

reasonable expectation of success because this would have required nothing more 
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than a simple substitution of one known element for another to obtain a predictable 

result, again, using common mechanical components.  (EX1040, ¶¶191-92.) 

C. Independent Claim 34 

The above analysis and evidence for claim 25 renders obvious claim 34’s 

requirements.  (EX1040, ¶¶193-94.)  The only relevant limitations that claim 34 adds 

are the requirements for “a second drive” and the “coupling” between the first and 

second “drives and the conveyor belt unit (13) is configured to be simultaneously 

cancelled and established for at least one of the first drive and the second drive.”  

McLaughlin in combination with Herman renders obvious these requirements.  

(EX1040, ¶¶195-98.)   

As shown herein, McLaughlin already contemplates a second drive (EX1040, 

¶¶198-99).  Adding McLaughlin’s second drive to a single removable conveyor belt 

unit would result in the obvious arrangement of a two-lane removable conveyor belt 

unit.  (Id., ¶200.)  This combination would have only required a simple 

rearrangement of parts.  (Id.)  Further, arranging the second drive such that it was 

cancelled/established at the same time as the first conveyor would have been 

obvious.  (Id., ¶¶201-203.) 

A POSA would have been motivated to add a second lane to a removable 

conveyor to gain the known benefits of two lanes, such as increases in production 
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and throughput.  (Id., ¶¶204-205.)  It would have been obvious to design the 

conveyor such that the coupling between both drives and the conveyor would be 

simultaneously cancelled/established.  This would have only required mirroring 

McLaughlin’s drive components across the single conveyor and splitting the 

conveyor unit into two independently driven lanes.  (Id., ¶¶206-207; see also 

EX1063, 206:11-207:9 (“It’s a mirrored -- exactly mirrored version of a standard 

one lane execution of such a removable conveyor system.”).)  A POSA would have 

configured the both drives to be simultaneously cancelled/established to simplify the 

installation/removal process.  (EX1040, ¶¶206-207.)   

A POSA would have also been motivated to simplify the installation/removal 

process to reduce the down time required for maintenance and cleaning.  (Id.)  Given 

a two-lane conveyor unit, designing the conveyor to simultaneously cancel both 

drives would have been an obvious structural rearrangement of parts.  (Id., ¶207; see 

also M.P.E.P. §2144.04(VI)(C).)  The ’487 patent does not identify any critical, 

unexpected, or otherwise beneficial results caused by cancelling/establishing both 

drives at the same time. 

A POSA would have found it obvious to implement the concept of Herman’s 

toolless latch or similar on a two-lane version of McLaughlin’s removable conveyor 

to provide the benefit of more effectively locking the conveyor in place.  (EX1040, 
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¶208.)  Installing Herman’s latch, or other similar locking mechanisms, on a two 

lane conveyor would require only similar routine principles and skills.  (Id.)  As 

discussed above regarding claim 25, this combination would have used conventional 

parts with very predictable results.  (Id., ¶209.)  Also as discussed regarding claim 

25, a POSA would have had a reasonable expectation of success when adding the 

concept of Herman’s toolless latch for similar reasons.  (Id., ¶¶210-11.) 

VI. GROUND 6: KONISHI IN COMBINATION WITH MATHUES 

RENDERS OBVIOUS CLAIMS 25-34. 

Konishi renders obvious claims 25-34 in combination with Mathues and in 

light of a POSA’s knowledge of the prior art.  Mathues is another example of the 

well-known ways to secure, install, and remove a removable conveyor without tools. 

A. Claim 25 

As explained above in Section IV, Konishi renders obvious the elements of 

claim 25 that appeared in cancelled claim 1.  (See also Pet., 19-25.)  Konishi in 

combination with Mathues in light of the knowledge of a POSA further renders 

obvious the toolless limitation.  (EX1040, ¶¶212-14.) 

Mathues discloses a removable conveyor belt unit used in a food article slicing 

machine.  (EX1037, Abstract, [0014] (“the upper conveyor can be removed”); 

EX1040, ¶219).  Mathues’ conveyor can be removed “by simply unhooking the 
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hooks…, sliding the conveyor 30 in the upstream direction and dropping it 

downwardly for removal.”  (EX1037, ¶0049.) 

 

(EX1040, ¶219.) 

A POSA would understand the above description of the removal process to 

not require tools.  (EX1040, ¶219.) 

It would have been obvious to a POSA at the time of the ’487 patent to 

implement the concept of Mathues’ toolless hooks or similar on Konishi’s 

removable conveyor belt unit to provide the benefit of locking Konishi’s conveyor 

in place.  (EX1040, ¶¶220-23.)  It was well known in the art that a removable 

conveyor belt unit, such as Konishi’s, could be knocked out of place during use.  

(EX1040, ¶224.)  Mathues teaches that its hooks “prevent unintentional removal” of 

the conveyor.  (EX1037, ¶0049.)  As another example, Lee teaches that using a latch 
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“prevent[s] the conveyor assemblies from being accidentally lifted out of position.”  

(EX1012, ¶0047.)  It was further known that removable conveyor belt units might 

be dislodged due to reactive forces during normal use.  (EX1040, ¶223.)  For 

example, Lee teaches that “barrel bolt latches…reduce the likelihood that a conveyor 

assembly…might lift itself up and off the mounting pins…due to the reactive force” 

the conveyor sees during normal operation.  (Id.)  In light of these teachings, a POSA 

would have been motivated to add a toolless mount to Konishi’s conveyor for the 

known benefit of added security.  (EX1040, ¶224.) 

A POSA would have had a reasonable expectation of success in combining 

Konishi and Mathues.  (EX1040, ¶¶231-32.)  Removable conveyors were common, 

well-known arrangements for improve cleanliness and maintenance that engineers 

used in many industries, including food processing and slicing.  (EX1040, ¶¶225; 

see also EX1016, 2:43-46 (“conveyor belt assembly that is easily and quickly 

removable for cleaning and/or maintenance purposes.”).)  The record contains many 

examples of removable conveyors.  (EX1003, ¶39; see also EX1004, Summary; 

EX1012, Abstract; EX1016, Abstract; EX1007, Abstract.)  A POSA would have 

known how to apply conveyor technology in a food machine, such as Konishi, using 

routine mechanical components and techniques such as shafts, gears, pulleys, and 

belts.  (EX1040, ¶¶234-35.)  A POSA would have also been aware of many toolless 
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mounts that could be used to lock the removable conveyor in place.  (EX1040, ¶¶26-

33, 231; EX1045, 139:3-21, 143:20-44:16, 147:14-149:1, 150:18-151:21, 183:22-

184:21, 194:21-195:20.)   

A POSA would have had a reasonable expectation of success in implementing 

a toolless mount, like Mathues’ hooks, for example, because of the extensive 

disclosures in the prior art.  (EX1040, ¶¶224-25, 231-32, 234.)  Dr. Collins explains 

how a POSA could mount a hook to Konishi’s frame, use that hook to secure the 

pins on Konishi’s conveyor, and design the pivot point to be located such that the 

hook prevents the pin from being lifted.  (Id., ¶31.)  Dr. Reinholtz admitted that an 

engineering student would “have the skill to implement a latch.”  (EX1045, 183:22-

184:21.)  Implementing Mathues’ hooks with Konishi’s removable conveyor belt 

unit would be nothing more than the use of well-known components in a familiar 

manner that yields predictable results.  (EX1040, ¶234.) 

  Dr. Collins provided multiple examples of how the teachings of EX1037, 

EX1038, EX1039, EX1041, EX1048, EX1049, and EX1051 could have been 

implemented in/on Konishi’s removable conveyor.  (EX1040, ¶¶26-33.)  As one 

example, Dr. Collins explains how a spring biased latch similar to a conventional 

door latch (such as in EX1049) could have been used to lock Konishi’s conveyor 
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belt unit in place.  (EX1040, ¶30.)  Dr. Collins describes these latches and other 

toolless mounts as conventional design options.  (Id., ¶26.) 

B. Dependent Claim 26-33 

Dependent Claims 26/27: Arranging Konishi’s removable conveyor belt unit 

with the concept of Mathues’ hooks before or after the slicing blade would have been 

obvious to a POSA at the time of the invention.  (EX1040, ¶240.)  A POSA would 

have been motivated to make such an arrangement because the known hygienic 

benefits of removable conveyors would provide a benefit both before and after the 

slicing blade.  (Id.)  A POSA would have had a reasonable expectation of success 

when making such an arrangement that only required a rearrangement of well-

known parts used for their intended purpose.  (EX1040, ¶¶242-43.) 

Dependent Claims 28/32: A POSA would have found it obvious at the time 

of the invention to modify Konishi’s conveyor belt (with Mathues’ latch) to a size 

that falls within the claimed ranges.  (EX1040, ¶¶246-47.)  A POSA would have 

been motivated to make such an arrangement because the claimed dimensions are 

practically sized for a removable conveyor.  (EX1040, ¶¶248-51.)  A POSA would 

have had a reasonable expectation of success when making such an arrangement 

because it would have only required a simple structural rearrangement involving 

resizing conveyors that would not change the conveyor’s function or create any 
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unexpected results.  (EX1040, ¶¶253-54); Powers-Kennedy Contracting Corp. v. 

Concrete Mixing & Conveying Co., 282 U.S. 175, 185 (1930). 

Dependent Claim 29: Konishi discloses a “directly coupled” arrangement 

with the motor arranged beneath the conveyor belt unit.  (EX1040, ¶258.)  Further, 

motor placement is an obvious design choice.  (M.P.E.P. §2144.04(VI)(C).)  A 

POSA would have had a motivation to make this arrangement because it saves 

floorspace.  (EX1040, ¶¶258-59.)  A POSA would have had a reasonable likelihood 

of success because the prior art already discloses such an arrangement and it would 

only require the simple rearrangement of parts.  (Id., ¶¶260, 262-63.) 

Dependent Claim 30: Claim 25’s obviousness analysis equally applies here, 

as the same relative motion to install/remove Konishi’s conveyor belt unit varies the 

space between the drive motor axle and conveyor axles.  (EX1040, ¶¶266-270.) 

Dependent Claim 31: The obviousness analysis for claim 25 equally applies 

here, as Mathues’ hooks in combination with Konishi’s conveyor belt uses a latch 

configured to be cancelled to remove the conveyor and established to install the 

conveyor.  (EX1040, ¶¶273-76.)  A POSA would understand Mathues’ hooks to be 

a form of a latch.  (Id., ¶¶277-78.)  The claimed mount is shown in Konishi as, for 

example, the first and second attachment points.  (Id., ¶185.) 
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Dependent Claim 33: A POSA would have found it obvious at the time of 

the invention to modify Konishi’s conveyor belt (with Mathues’ latch) to include a 

continuous band or plurality of straps.  (EX1040, ¶¶281-82.)  A POSA would be 

motivated to make such an arrangement because the two arrangements are explicitly 

disclosed in Konishi and Lindee.  (Id.)  Konishi depicts one continuous belt. 

(EX1004, Fig. 10.)  Lindee states that “[t]he conveying surface 216 is shown 

schematically as a wide belt, but could also be a plurality of spaced apart ribbons.”  

(EX1005, 6.)  A POSA would have had a reasonable expectation of success because 

this would have required nothing more than a simple substitution of one known 

element for another to obtain a predictable result.  (EX1040, ¶¶283, 286.) 

C. Independent Claim 34 

The above analysis and evidence for claim 25 renders obvious claim 34’s 

requirements.  The only relevant limitations that claim 34 adds are the requirements 

for “a second drive” and the “coupling” between the first and second “drives and the 

conveyor belt unit (13) is configured to be simultaneously cancelled and established 

for at least one of the first drive and the second drive.”  Konishi in combination with 

Mathues renders obvious these requirements. 

As above, it would have been obvious to design the conveyor such that the 

coupling between both drives and the conveyor could be simultaneously 
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cancelled/established.  (EX1040, ¶¶296, 299.)  This would have only required 

mirroring Konishi’s drive components, using two conveyor belts instead of one, and 

splitting the conveyor unit into two independently driven lanes.  (Id., ¶¶299-300; see 

also EX1063, 206:11-207:9 (“It’s a mirrored -- exactly mirrored version of a 

standard one lane execution of such a removable conveyor system.”).)  Again, a 

POSA would have found it obvious to configure the coupling between both drives 

to be simultaneously cancelled/established to simplify the installation/removal 

process.  (Id.)   

A POSA would have also been motivated to simplify the installation/removal 

process to reduce the down time required for maintenance and cleaning.  (Id.)  Given 

a two-lane conveyor unit, designing the conveyor to simultaneously cancel both 

drives would have been an obvious structural rearrangement of parts.  (Id., ¶¶300-

303; see also M.P.E.P. §2144.04(VI)(C).)  The ’487 patent does not identify any 

critical, unexpected, or otherwise beneficial results caused by 

cancelling/establishing both drives at the same time.  (EX1040, ¶300.)  To design 

such a conveyor belt unit, a POSA would have only needed to align the conveyor 

unit drive pulleys in the same axis so that a relative movement of the conveyor belt 

unit would relax/establish the belts.  (Id., ¶299.) 
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VII. TEXTOR’S SECONDARY CONSIDERATIONS FAIL. 

As outlined in the Petitioner Reply, Textor’s secondary considerations fail.  

Textor has failed to establish a nexus.  (Reply, 18-20.)  Textor’s copying witness 

admitted that he is not a POSA qualified to opine on validity issues.  (Reply, 17.)  

Textor fails to show the Provisur copied the aspect of Textor’s machines that 

embody the ’487 patent.  (Reply, 20.)  Mr. Leathers  

 to show that Provisur copied the ’487 patent’s features.  (EX1065, 47:3-

18.)  Textor fails to show commercial success, as Textor offered no evidence that 

the alleged commercial success is tied to the toolless aspect of the removable 

conveyor.  (Reply, 21-22.)  And Textor fails to show that there was a long-felt but 

unsolved need that the toolless limitation addressed.  (Reply, 22-23.)  See Nike, Inc. 

v. Adidas AG, 955 F.3d 45, 55 (Fed. Cir. 2020) (“Substantial evidence supports the 

Board’s finding that other methods of [solving the alleged long-felt need]…had 

existed before the date of invention.”). 

VIII. DISTRICT COURT UPDATE 

The Reply’s Section II includes an update on the district court proceedings. 

IX. CONCLUSION 

Provisur requests denial of Textor’s motion to amend the ’487 patent.
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