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U.S. Patent No. 9,457,487

Patent Owner’s Motion to Amend (“MTA”); Reply in Support of MTA (“Reply ISO”), 1 (Claim 22 

non-contingently amended).    

 Removable conveyor belt unit

 Belt between conveyor unit and

drive relaxed/taughtened via

relative movement between

conveyor unit and drive.

 Motion to Amend:

 All Challenged Claims limited

to “toolless”

removal/installation.

Patent Owner’s PX-2



 16. A slicing apparatus for food products, the slicing apparatus comprising:

 a removable conveyor belt unit (13) having at least one track and a base (25);

 a substructure (41) having a mount (11) coupled to the base (25); and

 a drive (15) coupled to the conveyor belt unit (13) by a drive belt (27), the conveyor belt
unit (13) is configured to be cancelled by relaxing the drive belt (27) and is configured to
be established by tautening the drive belt (27), with the relaxing and tautening of the drive
belt (27) each being provided by a relative movement between the drive (15) and the
conveyor belt unit (13)

 wherein the conveyor belt unit (13) is configured to be removed and/or installed without
tools.

 POR, 5:

U.S. Patent No. 9,457,487 – Toolless Limitation

MTA, 1; Reply ISO, 1; Patent Owner’s Response (“POR”), 5 Patent Owner’s PX-3



 Lever 19 (orange) engages/tightens the drive belt and 

secures the conveyor belt via latch 21 (light green).

U.S. Patent No. 9,457,487
1st Toolless Embodiment

’487 Patent, Figs. 12(a), (b); POR, 5-7; see also ’487 Patent, Figs. 13(a), (b)          

’487 Patent., Fig. 12(b) (annotated) ’487 Patent., Fig. 12(a) (annotated)

Patent Owner’s PX-4



 Toolless pivot and latch-based securing

U.S. Patent No. 9,457,487
2nd Toolless Embodiment

’487 Patent, Figs. 14(a), (b); POR, 7-11.           

DISENGAGED

TRANSITIONAL

FULLY SECURED

’487 Patent., Fig. 14(b)

’487 Patent., Fig. 14(a) (annotated)

’487 Patent., Fig. 14(a)

Patent Owner’s PX-5



 POR, 25:  
 Toolless Limitation requires “transition[ing], without tools, from a 

secured and fully operational state to an unsecured state 
where the conveyor can be removed from the substructure.”

 Reply ISO, 2: 
 “[T]he Toolless Limitation does not simply require a conveyor 

unit to move into and out of its operational location without 
tools. Rather, Petitioner must prove that transitioning between 
an operational state and a removed state without tools was 
anticipated or obvious.”

Toolless Limitation: Meaning Undisputed

’487 Patent, Claim 16; POR, 25; Reply ISO, 2         Patent Owner’s PX-6



 Petitioner has never disputed this interpretation, and its 

theories turn on an allegedly secured conveyor.

 Ex. 1003, ¶230:

 Ex. 1040, ¶47:

Toolless Limitation: Meaning Undisputed (cont.)

Declaration of Dr. Collins (Ex. 1003), ¶230; Supplemental Declaration of Dr. Collins (Ex. 1040), ¶47 Patent Owner’s PX-7



Konishi (Ex. 1004)
Mapped “Conveyor Unit” in Grounds 1, 2, 6

Konishi, (54), [0001], [0033], Figs. 1, 8; POR, 15-18 

 Konishi discloses 

conveyor-based scale. 

 No discussion of how 

conveyor unit is secured for 

operation. 

Konishi, Fig. 1 (annotated)

Konishi, Fig. 8 (annotated)

Patent Owner’s PX-8



McLaughlin (Ex. 1006)
Mapped “Conveyor Unit” in Grounds 3-5

Petition, 58-59; McLaughlin, (54),4:59-62

 McLaughlin discloses a conveyor-based scale. 
 No discussion of the conveyor unit being removable, but PO has not 

disputed Petitioner’s theory that McLaughlin’s conveyor unit is 
removable.

 No discussion of how the conveyor unit is secured 
for operation.

Petition, 58 Petition, 59

Patent Owner’s PX-9



Petitioner’s Invalidity Theories

Petitioner’s Opposition to MTA (“MTA Oppo.”), 1-23.

 (1) Silence sufficient to satisfy toolless limitation

 Grounds 1-4:  POSITA would understand gravity and friction sufficiently 

secure units such that silence would be interpreted to mean that no securing 

mechanisms are required.

 (2) POSITA could pick from mechanisms generally known in the art

 Grounds 2-4: POSITA could have secured McLaughlin’s and Konishi’s conveyor 

units using any one of a laundry list of securing mechanisms. 

 (3) Ground 5: Obvious to modify McLaughlin with Herman’s latch

 (4) Ground 6: Obvious to modify Konishi with Mathues’ latch

Patent Owner’s PX-10



Reality of Petitioner’s Invalidity Theories

 Silence insufficient—Konishi and McLaughlin demand physical securing

 The only concrete implementation evidence shows that prior art units like 

McLaughlin and Konishi are mechanically secured with tools.

 Gravity theory flawed:  Base references are lightweight conveyor scale units. 

 Friction theory flawed:  Vibrations during operation make friction unreliable. 

 No evidence of toolless mechanisms securing against forces like those  

experienced by Konishi and McLaughlin

 Herman and Mathues describe similar hook-shaped latches, but neither 

secure against forces experienced by Konishi or McLaughlin 

 Herman’s conveyor is mounted on rods that prevent lifting during operation.

 Mathues’ conveyor unit is bolted—its hook secures nothing during operation.

 Even Dr. Collins concedes that these latches alone are insufficient, proposing an 

additional biasing spring from a different reference. 

Patent Owner’s PX-11          



Konishi’s and McLaughlin’s Silence is Insufficient

Patent Owner’s Sur-Reply to Petitioner’s Reply (“Sur-Reply”), 12-24; Petitioner’s Reply to 

Patent Owner Response (“Pet. Reply”), 5-7             

 Key Question:  Would a POSITA interpret the reference’s 

silence concerning securing mechanisms to mean (1) that no 

securing mechanisms are required or (2) that securing 

mechanisms are required implementation details not addressed 

by the patents?

 (1) Petitioner: A POSITA would understand the units are adequately 

secured for operation by gravity and friction alone.

 (2) Patent Owner: No reasonable POSITA would consider relying on 

gravity and friction to secure the units. 

Patent Owner’s PX-12



Silence is Insufficient 
Objective Evidence Shows Securing is Mandatory

PowerMax4000 Operating Manual (Ex. 1031), 54; Sur-Reply, 8; POR, 40-44   

          

 McLaughlin’s prior art commercial embodiments 
demonstrate securing is mandatory.

 Only Patent Owner’s expert has considered this 
objective evidence.

Ex. 1031,  54 (Illustration 14 (annotated)) Ex. 1031,  54 (Illustration 15)

Patent Owner’s PX-13



Petitioner’s Non-Prior Art Commercial 

Embodiment Supports Non-Obviousness

Petitioner’s Sur-Reply to Opposition to Motion to Amend (“Sur-Reply Opp.”), 3 Patent Owner’s PX-14

Sur-Reply Opp., 3



Silence is Insufficient
Konishi’s Design More Likely to Need Physical Securing

POR, 44-46; Sur-Reply, 8-9; Dr. Reinholtz’s Declaration in Support of Patent Owner’s 

Response (Ex. 2006), ¶¶83-84            

 Petitioner did not cross-examine Dr. Reinholtz on this opinion

 Petitioner’s expert did not address relative securing needs 

Ex. 2006, ¶83 (re McLaughlin’s conveyor belt unit) Ex. 2006, ¶83 (re Konishi’s conveyor belt unit) 

Patent Owner’s PX-15

Ex. 2006, ¶84



Silence is Insufficient - Friction
Conveyors Must be Secured Against Vibrations

Deposition Transcript of Dr. Collins (Ex. 2014), 32:2-24, 44:3-14; POR, 29

POR, 29 (annotated)

Patent Owner’s PX-16



Silence is Insufficient – Friction (cont.)
Dr. Collins Force Analyses Failed to Consider Vibrations

Ex. 1040, ¶¶36-39 (Konishi), 40-42 (same re McLaughlin); Deposition Transcript of Dr. Collins 

(Ex. 2016), 54:20-55:2.

 Q. In either your 

McLaughlin or Konishi 

force analyses here, 

have you considered 

vibrational forces that 

act on the conveyor 

units when in 

operation? . . . Have you 

discussed them?

 A. I did not discuss 

them.

Patent Owner’s PX-17

Ex. 2016, 54:20-55:2

Ex. 1040, ¶37

Ex. 1040, ¶39



Silence is Insufficient – Friction (cont.)
Weigh Conveyors Must be Secured Against Vibrations

Reply ISO, 5-6;  Supplemental Declaration of Dr. Reinholtz regarding PO’s Reply in Support of 

Motion to Amend (Ex. 2015), ¶7; Del Rosso (Ex. 1025), 1:31-53         

 Petitioner declined to cross-examine PO’s expert

Patent Owner’s PX-18

Ex. 2015, ¶7 (annotated)

. . .

. . .



Reply ISO, 4, 6-8;  Ex. 2015, ¶¶12, 13, 16.           Patent Owner’s PX-19

Ex. 2015, ¶12 (annotated)

 Petitioner elected not to cross-examine Dr. Reinholtz 

on this opinion 

Silence is Insufficient – Friction (cont.)
POSITA Would Not Rely on Friction to Secure Conveyor Units



Silence is Insufficient – Weight
Konishi and McLaughlin Conveyor Units Must be Lightweight

POR, 2, 17, 20, 26; Konishi, [0013], [0044] - [0045]; McLaughlin, 4:59-62; Ex. 2006, ¶¶68, 73, 75-

76; Ex. 2014, 20:7-21:12, 23:7-15, 43:1-13

 A POSITA would not interpret Konishi or McLaughlin to teach or 

suggest units so heavy that gravity secures them for operation.

 Dr. Reinholtz (Ex. 2006, ¶¶75-76):

1. “Increasing the weight of a conveyor will increase the difficulty of 

maneuvering the conveyor”

2. Increased weight “could increase the risk of injury to the user while 

handling the conveyor” 

3. “[M]inimizing conveyor belt unit weight increases the accuracy of its 

scale”

 Dr. Collins (Ex. 2014, 20:7-21:12, 23:7-15, 43:1-13):

 Agreed that a POSITA would understand lightweight conveyors in Konishi and 

McLaughlin preferred for ease of removal/installation and for weight accuracy. 

Patent Owner’s PX-20



Insufficient to Hand-wave Toward Securing 

Mechanisms Generally Known

Reply, 11; Ex. 1040, ¶¶16-33  Patent Owner’s PX-21

7 mutually exclusive “design 

options” spanning 10 

background references



Insufficient to Hand-wave Toward Securing 

Mechanisms Generally Known (cont.)

Reply ISO, 3-4; Ex. 2016, 20:11-28:23.         

 Dr. Collins: Grounds 2-4 do not add latches.

 Ex. 2016, 20:11-16

 Q. In ground two, are you relying on any physical components that are described in any reference other than Konishi 

and Lindee?

 A. Konishi and Lindee disclose all of the elements that are in [Ground] two.

 Ex. 2016, 24:14-20

 Q. Am I correct that grounds two and three do not rely on any physical mechanisms taught by any reference other 

than the named references in those grounds, Konishi, McLaughlin and Lindee?

 A. Yeah, in combination with what a person of ordinary skill would know.

 Q. [D]o the theories in ground two and ground three rely on any physical mechanisms that are captured by the 

knowledge of a POSA?

 A. No, just the -- the cited references and the way, you know, you need some skill to combine those references.

 Ex. 2016, 28:9-23

 Q. Are there any combinations of McLaughlin and any other reference that you intend to be captured by ground 

three?

 A. No, just McLaughlin in light of the person -- knowledge of a person of ordinary skill.

 Q. And within the knowledge of a person of ordinary skill, have you proposed and described any specific 

modifications, physical modifications, to McLaughlin's system that you intend to be captured by ground three?

 A. I don't believe any are needed.

 Q. Have you described and proposed them?

 A. I have not because I don't think any are needed.

Patent Owner’s PX-22



Herman’s and Mathues’ Latches

Reply ISO, 8-12.          

 Ground 5: McLaughlin/Herman

 Ground 6: Konishi/Mathues

 Neither latch secures against 

movement experienced by 

Konishi and McLaughlin

Patent Owner’s PX-23

Herman, Fig. 6 (annotated)

Mathues, Fig. 12 (annotated)



Herman’s Latch Resists No Rotational Forces

Herman, Figs. 4, 6, 7; MTA Oppo., 4; Reply ISO, 9-10; Ex. 2015, ¶¶19-24 

 Herman’s conveyor is installed by sliding 

tubing element 78 over outwardly 

projecting support rods 30 (purple).

 Herman’s latch 90 (yellow) does not resist 

movement in the X or Y direction, only in 

the Z direction (toward the viewer in Figs. 

6-7).Herman, Fig. 4 (annotated)

Herman, Fig. 6 (annotated) Herman, Fig. 7 (annotated)

Patent Owner’s PX-24



Mathues’ Conveyor is Bolted for Operation

Mathues, Figs. 12, 13; Reply ISO, 10-12; Ex. 2015, ¶¶ 25-28 

 Mathues’ hook used for installation. 

 Conveyor belt unit is secured for operation by nut and bolt 

assembly 143 (Fig. 13). 

Mathues, Fig. 12 (annotated)

Mathues, Fig. 13 (annotated)

Patent Owner’s PX-25



Herman’s and Mathues’ Latches Insufficient

Ex. 2015, 19-23, 25-27

 PO’s Expert: Herman’s latch ineffective, securing against Z-

direction forces only. Ex. 2015, ¶¶19-23.

 Petitioner’s expert ignored this discrepancy, and Petitioner 

declined to cross-examine PO’s expert.

 PO’s Expert: Mathues’ latch even less applicable—does not 

resist movement at all during operation. Ex. 2015, ¶¶25-27.

 Petitioner’s expert ignored securing bolt entirely, and Petitioner 

declined to cross-examine PO’s expert.

Patent Owner’s PX-26



Grounds 5 and 6 Require Biasing Springs

Reply ISO, 8-9, 10, 12; Ex. 2015, ¶¶17-18, 24-25, 28; Ex. 2016, 56:12-24; Ex. 1040, ¶¶155, 231        

  

Ex. 2016, 56:12-24 (annotated) 

Patent Owner’s PX-27

Ex. 1040, ¶155; see also id., ¶231 (same re Matheus).

 PO’s Expert: Adding bias spring from a separate reference creates 

new problems unaddressed by Petitioner. Ex. 2015, ¶¶24, 28.

 Petitioner declined to cross-examine PO’s expert.



Objective Evidence of Non-obviousness
Commercial Success

POR, 4-5, 50-57; Sur-Reply, 19-25; Leather’s Opening Report (Ex. 2011), ¶¶32-33         

 PO’s US Entity, Weber Inc., achieved largest increase in 

year-over-year sales after the TS700 released.

 From 2016–2021, 44% of sales attributed to TS700 

Slicer.

Patent Owner’s PX-28



Objective Evidence of Non-obviousness
Commercial Success

Sur-Reply, 21-23; Patent Owner’s CEO’s Deposition Transcript (Ex. 1054), 69:6-71:9        

  

 Nexus (Customer Demand—Dietz & Watson)

Patent Owner’s PX-29

. . .

Ex. 1054, 69:14-70:4

Ex. 1054, 70:11-71:7



Objective Evidence of Non-obviousness
Long-Felt but Unsolved Needs 

Inventor Depo. Trans. (Ex. 2012), 167:19-169:21; POR, 55-56.          

 Inventor Mayer:

Patent Owner’s PX-30

. . .

. . .
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