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Overview of the ’641 Patent 

and the Challenged Claims

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 3
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Overview of the ’641 Patent

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX2001 (Dr. Rubin Dec), ¶58.

EX1001, FIG. 3 (cited in 00226-12 (POR), 6)



Challenged Claims of the ’641 Patent

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 5

Pet., 9 (cited in 00226-12 (POR), 6)
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Independent Claim 1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1001, 10:25-54. 
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Independent Claim 7

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1001, 11:8-35. 
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Independent Claim 14

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1001, 12:1-32. 
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Ground 1: Evenhaim

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

9
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Overview of Evenhaim: Analyze “Original, Most Complete Data Set”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1005 (Evenhaim), FIG. 4A (cited by Sur-Reply, 5).

EX1005 (Evenhaim), 17:28-52 (cited by Sur-Reply, 6).

“Classic” 
Model

Evenhaim’s
“Crossix”
Method

Evenhaim sought to analyze “the original, most complete data set” from the 

data source entities 



11DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1005 (Evenhaim), 6:12-32 (cited by POR, 26, 39; Sur-Reply, pp.4-6, 16).

Overview of Evenhaim: Analyze “Original, Most Complete Data Set”



12DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

POR, pp.12-13.

EX2001 (Dr. Rubin Dec), ¶77 (cited by POR, 12-13).

Overview of Evenhaim: Analyze “Original, Most Complete Data Set”



13DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Overview of Evenhaim: Analyze “Original, Most Complete Data Set”

EX2001 (Dr. Rubin Dec), ¶119 (cited by POR, 23-27).

EX2002 (Dr. Clark Depo), 51:8-17 (cited by POR, 27).



14DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Evenhaim Teaches Away From Searching De-Identified Data

Sur-Reply, 6 (citing EX1005, 17:28-52).

EX1005, 4:42-45 (cited by Sur-Reply, 11).

EX1005, 16:65-17:3 (cited by Sur-Reply, 4, 6).

EX2001 (Dr. Rubin Dec), ¶119 (cited by POR, 23-27).



15DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Evenhaim Teaches Away From Searching De-Identified Data

DePuy Spine, Inc. v. Medtronic Sofamor Danek, Inc., 567 F.3d 1314, 1327 (Fed. Cir. 2009)

• “A reference may be said to teach away when a person of ordinary skill, upon reading the 

reference, would be discouraged from following the path set out in the reference, or 

would be led in a direction divergent from the path that was taken by the applicant.”

Sur-Reply, 4 (citing EX1005, 17:28-52).



16DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1005 (Evenhaim), 10:29-32 (cited by Reply, 8).

Reply, 8.

Datavant’s Reply Quotes Evenhaim’s Description of “Identity-
Free Micro-Data” Out of Context

Reply:

Evenhaim:

Sur-Reply:

Sur-Reply, 7.



17DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Evenhaim's Encryption of Patient Lists Does Not Produce Tokens for 
Individuals for Use in Searching De-Identified Data

EX2001 (Dr. Rubin Dec), ¶106 (cited by POR, 23-29). EX1005, FIG. 4A (cited by POR, 13-14).



18DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Evenhaim’s “Interim Data Merger Embodiments” Do Not Involve Producing 
Tokens for Individuals for Use in Searching De-Identified Data

EX2001 (Dr. Rubin Dec), ¶110 (cited by POR, 21-29).

EX1005, 12:24-30 (cited by POR, 21-29).

EX2001 (Dr. Rubin Dec), ¶110 (cited by POR, 21-29).

Evenhaim:



19DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Evenhaim’s “Interim Data Merger Embodiments” Do Not Involve Producing 
Tokens for Individuals for Use in Searching De-Identified Data

EX2001 (Dr. Rubin Dec), ¶109 (cited by POR, 21-29).

EX2001 (Dr. Rubin Dec), ¶109 (cited by POR, 21-29).



20DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Evenhaim’s “Interim Data Merger Embodiments” Do Not Involve Producing 
Tokens for Individuals for Use in Searching De-Identified Data

EX2001 (Dr. Rubin Dec), ¶113 (cited by POR, 21-29).



21DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Evenhaim Does Not Match Request Tokens for Individuals Against Similarly 
Encrypted Tokens Associated with De-identified Data

EX1005, 12:39-42 (cited by POR,  31).

EX2001 (Dr. Rubin Dec), ¶122 (cited by POR, 31-32).

Dr. Rubin:

Evenhaim:



22DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Evenhaim Does Not Match Request Tokens for Individuals Against 
Similarly Encrypted Tokens Associated with De-identified Data

EX2001 (Dr. Rubin Dec), ¶124 (cited by POR, 31-32).

Dr. Rubin:



23DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Evenhaim Does Not Match Request Tokens for Individuals Against 
Similarly Encrypted Tokens Associated with De-identified Data

EX2001 (Dr. Rubin Dec), ¶126 (cited by POR, 31-32).

EX2001 (Dr. Rubin Dec), ¶127 (cited by POR, 32-33).
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Evenhaim’s Data Source Entities Decrypt the Patient Lists to Recover 
Patient Names for Use in Name Matching Algorithms

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX2001 (Dr. Rubin Dec.), ¶120 (cited by POR, 28).

EX1005, FIG. 5 (cited by POR, 18).
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Ground 2: Evenhaim-Settimi

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

25
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Overview of Settimi

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1006 (Settimi), FIG. 2 (cited by Sur-Reply, 14)

EX1006 (Settimi), Abstract (cited by POR, 35)
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Settimi’s Centralized Warehouse Stores Fully De-Identified Data under 
HIPAA or Limited Data Sets

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1006 (Settimi), [0027] (cited by Sur-Reply, 11)

EX1006 (Settimi), [0040] (cited by Sur-Reply, 11)

EX1006 (Settimi), [0039] (cited by Sur-Reply, 11)
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Settimi’s Centralized Warehouse Stores Fully De-Identified Data under 
HIPAA or Limited Data Sets

EX2006 (cited by Sur-Reply, 12)

HIPAA De-Identified Data (45 CFR § 164.514(b))

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX2006 (cited by Sur-Reply, 12)

HIPAA Limited Data Sets(45 CFR § 164.514(e))
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Evenhaim Teaches Away From the Combination’s Proposed Searching 
of Fully De-Identified Data

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX2001 (Dr. Rubin Dec.), ¶143 (cited by POR, 39-40)

EX2001 (Dr. Rubin Dec.), ¶144 (cited by POR, 39-40)
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Evenhaim Teaches Away From the Combination’s Proposed Searching 
of Fully De-Identified Data

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1005 (Evenhaim), 4:42-45 (cited by Sur-Reply, 4)

EX1006 (Settimi), [0039] (cited by Sur-Reply, 11)
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Evenhaim Teaches Away From the Combination’s Proposed Searching 
of Limited Data Sets

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1005 (Evenhaim), 4:42-45 (cited by Sur-Reply, 4)

EX1005 (Evenhaim), 16:63-17:3 (cited by Sur-Reply, 4)
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Settimi’s Limited Data Sets are Not “De-Identified Healthcare Data” as 
Claimed

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Claim 7- POR, page vi

EX1006 (Settimi), [0027] (cited by Sur-Reply, 11)

EX1001 ('641 Patent), 3:43-47 (cited by Sur-Reply 12-13)
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Settimi’s EPIDs Fail to Render the Identity of Individuals in the Group 
“Unattainable”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Sur-Reply, 13-14

EX1006 (Settimi), [0041] (cited by Sur-Reply, 14)

EX1001 ('641 Patent), 3:43-47 (cited by Sur-Reply 12-13)

Claim 7 (Element 7.c) - POR, page vi
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Settimi Fails to Support use of EPIDs for Searching the Centralized 
Warehouse

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1006 (Settimi), [0047] (cited by Sur-Reply, 14)

EX2001 (Dr. Rubin Dec.), ¶141 (cited by POR, 37)
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Datavant Fails to Show How the Evenhaim’s Aggregator Could Produce EPIDs 
When the PID and Password for Generating EPIDs is Known Only to PCPs

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Sur-Reply, 15
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Searching by EPIDs Would be Impractical Due to Variation in EPIDs 
Assigned Each Patient by Different PCPs

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Sur-Reply, 16
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Datavant Fails to Establish that Settimi’s EPIDs are HIPAA Compliant

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Sur-Reply, 16-17
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Datavant’s Reliance on the Business Associate Exception to Remedy 
HIPAA Violations Fails

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Sur-Reply, 18-19

Pet., 14

Sur-Reply: Petition:

Pet., 34

Pet., 37

Sur-Reply, 19
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Datavant’s Reliance on the Business Associate Exception to Remedy 
HIPAA Violations Fails

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Sur-Reply, 19-20
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Ground 3: Dick-Landi

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

40
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Overview of Dick

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1007 (Dick), FIG. 1 (cited by POR, 41)

• Searches archived 

medical information 

repositories
POR, 42-44

• Searches performed using 

personal information

• UMPI or L-MPI
POR, 42-44

• Discloses de-identification 

methodologies
POR, 48-49
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Dick performs searches with queries containing personally 
identifying information (PII)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1007(Dick), [0024] (cited by POR, 42)

EX1007(Dick), [0029] (cited by POR, 43)

• Requests include individual 

identification information or 

identification information for a group
POR, 42, 56

• Searching done using Master 
Person Index

POR, 42-44
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No HIPAA Violation in Dick That Would Inspire Need for Tokens

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

• Petition alleges potential HIPAA 

violation as a motivation to 

combine Dick and Landi
Pet.  57-58

• But no HIPAA violation exists, so 

no motivation to combine
POR,  55-57

Pet. 57-58
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No HIPAA Violation in Dick That Would Inspire Need for Tokens

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX2002 (Dr. Clark Depo), 57:15--25 (cited by POR, 62)

• Dr. Clark testified there is no 

HIPAA violation when sending 

names
POR, 55-57
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Dick’s Requester’s Server

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1007(Dick), [0022] (cited by POR, 42)

• The RVC 215 can “receive a request 

from an authorized user responding to 

prompts from software executing on 

requester’s server 230.” (EX1007, 

[0022]). 

• Notably, this is the only function 

attributed to the requester’s server 

230 in the entirety of Dick’s 

disclosure. (EX2001, 83–89; EX2002, 

75:19–24).
POR, 42
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Dick already teaches de-identification techniques

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE EX1007(Dick), [0045]-[0046] (cited by POR, 49-50)

EX1007(Dick), FIG. 1 (cited by Pet., 65)

• Contrary to the Petition, Dick already teaches 

details for de-identifying techniques
POR, 43-44, 48-53
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Dick already teaches de-identification techniques

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

• Dr. Clark conceded that Dick’s 

teachings of de-identification 

methodologies was sufficient for 

a POSITA
POR, 48-53

• No reason to look to Landi for 

de-identification methodologies
POR, 48-53

EX2002(Dr. Clark Depo), 80:11–25 (cited by POR, 50)



48

Overview of Landi

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1008(Landi), 1:13-22 (cited by POR, 44)

EX1008(Landi), 2:19-26 (cited by POR, 41)

• Landi perceived a problem with prior 

de-identification approaches in that 

they lacked any “mechanism by which 

patient identification can be recovered, 

if necessary.”
POR, 44

• Landi proposed techniques for de-

identifying PHI that would allow the 

PHI to be re-identified.
POR, 44, 46-47, 54, 57, 63

• Landi describes “conventional 

methods for de-identifying” to include 

“simply stripping” PII
• Petition concedes that Landi “explains 

that prior art methods simply stripped 

PII.” Pet. 53.
POR, 50-51
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Overview of Landi

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1008(Landi), FIG. 1 (cited by POR, 55)

EX1008(Landi), 4:11-34 (cited by POR, 44-45)
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Landi’s Encrypted IDs Are Not Absent Personally Identifiable 
Information

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1008(Landi), 2:46-48 (cited by Sur-Reply, 22)

EX1008(Landi), 11:6-29 (cited by Sur-Reply, 22)

• Encrypted IDs include encrypted 

representation of PII
Sur-Reply, 21-22

• PII is re-identified from Encrypted IDs
• EX1008, 2:36–40, 2:49–53, 3:9–13, 

3:42–57, 4:28–34, 4:35–48, 4:54–64, 

6:56–7:2, 7:30–38, 7:43–48, 8:5–10, 

8:16–37, 8:38–55, 9:10–16, 9:36–42, 

10:12–14, 10:32–37.
POR, 42
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Landi’s Encrypted IDs Are Not Absent Personally Identifiable 
Information

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX2002(Dr. Clark Depo), 93:23-94:7 (cited by POR, 62-63)

• Dr. Clark testified that PII is not 

absent from the produced 

healthcare information.
POR, 62-63

• Instead, PII remains in the 

produced healthcare 

information as encrypted ID.
POR, 62-63
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Landi’s Encrypted IDs Are Not Absent Personally Identifiable 
Information

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX2001 (Rubin Dec.), ¶169 (cited by POR, 63)

• Dr. Rubin explained 

that PII remains in 

Landi’s encrypted ID
POR, 63
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Landi’s Encrypted IDs Are Not Absent Personally Identifiable 
Information

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Sur-Reply, 22

• Datavant conflates the 

“absence” of PII as claimed 

with the accessibility of the 

PII
Sur-Reply, 22

• PII is absent from the 

produced healthcare 

information in the ’641 

patent when it is “irreversibly 

de-identified”, unlike Landi’s 

encrypted ID
Sur-Reply, 22
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Landi’s Does Not Teach Token Matching

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1008(Landi), FIG. 1 (cited by POR, 55)

• No express disclosure of token matching
• Cited portions of Landi discuss de-

identification techniques, not token 
matching

POR, 60-62

• Landi does not discuss searching by 
Encrypted IDs

• FIG.1: Central Server 30 not 
accessible by external entities
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Landi Does Search the Centralized Database for Known 
Individuals Using an Encrypted ID

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1008(Landi), 8:23-55 (cited by POR, 61)

• Landi uses the same encryption algorithm and public key to encrypt the 

same PII to achieve consistency in the assignment of encrypted IDs to 

the same patients’ records from different providers or at different times.

• Landi’s centralized database is not searched by encrypted ID. 

POR, 60-61
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The Dick-Landi Combination Is Flawed

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 56

• Landi’s encrypted IDs are not HIPAA compliant

• No HIPAA Violation in Dick

• This is the only motivation articulated by the petition to 

replace Dick’s requester’s server with an encryption server

• The combination compromises HIPAA security

• Placing the encryption at the requester’s server or central 

server means that either entity can re-identify

• Dick already teaches de-identification techniques, so no 

motivation to combine with Landi
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Landi’s Encrypted IDs Are Not HIPAA Compliant

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX2006, § 164.514(c) (cited by POR, 52)

HIPAA prohibits derivation of re-identification codes from PII
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Landi’s Encrypted IDs Are Not HIPAA Compliant

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX2008(Dr. Clark 2nd Depo), 69:3-15 (cited by Sur-Reply, 24)

• Dr. Clark failed to independently 

verify whether Landi’s representation 

regarding HIPAA compliance was 

accurate
Sur-Reply, 23-24
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Landi’s Encrypted IDs Are Not HIPAA Compliant

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX2008 (Dr. Clark 2nd Depo), 71:6-13 (cited by Sur-Reply, 25)

• Dr. Clark agreed that Landi’s 

encrypted ID violates HIPAA’s 

proscription against deriving re-

identification codes from PII
Sur-Reply, 25



60

A POSITA Would Not Destroy Dick’s HIPAA Compliance by 
Using Landi’s Encrypted IDs

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Sur-Reply, 25

EX2008(Dr. Clark 2nd Depo), 62:12-18 (cited by Sur-Reply, 25)

Pet, 53
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Dick-Landi Combination Breaches Patient Privacy by Allowing 
Encryption Server to Correlate Data to Identify Patients

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

• Replacing Dick’s Requester’s 

Server with Landi’s Encryption 

System would violate HIPAA
POR, 58-59

• Dr. Clark testified the encrypted 

IDs are routed through the 

requester’s server

• MIR/AMIS violates HIPAA

• Requester’s server would be 

able to link patient names  to 

their medical records
POR, 58-59

EX2002(Dr. Clark Depo), 93:23-94:7 (cited by POR, 58-59)
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Dick-Landi Combination Breaches Patient Privacy by Allowing 
Encryption Server to Correlate Data to Identify Patients

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Dr. Rubin:

EX2001(Dr. Rubin Dec), ¶192; POR, 58-59

EX1007(Dick), FIG. 3; POR, 41
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Ground 4: Dick-Landi-Murphy

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

63
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Datavant Errs in Relying on Murphy as “Block[ing]” Queries to Meet 
“Minimum Number” Limitations of Claims 1-6, 11, 12, 14-19

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Claims 14 and 18 parallel claims 1 and 5, respectively

EX1001(‘641 Patent), cl.1,5,11,12

Pet, 69

Petition:
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Overview of Murphy

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1009(Murphy), 553 (cited by POR, 64)

EX1009(Murphy), 553-54 (cited by POR, 64-65)
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Murphy Does Not “Block Queries”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1009(Murphy), 555 (cited by POR, 65, 67 and Sur-Reply, 27)

EX2001(Dr. Rubin Dec), ¶201 (cited by POR, 48)

Dr. Rubin:
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Dr. Clark Acknowledged “Possibility” that Murphy Returns 
Obfuscated Result Regardless of Minimum No. Threshold

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX2008(Dr. Clark 2nd Depo), 76:9-17 (cited Sur-Reply, 27)

EX2008(Dr. Clark 2nd Depo), 77:5-16 (cited by Sur-Reply, 27)



68

Murphy Criticizes De-identification and Re-identification

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1009(Murphy), 553 (cited by POR, 68)

EX1009(Murphy), 553 (cited by POR, 68)

• Murphy rejects options of de-
identifying

• Murphy rejections techniques 
susceptible to re-identification

POR, 68
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Thank You

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

69
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