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(Wher eupon, the Court commenced 08:13:41
proceedings at 9 o' clock a.m) 08:13: 45
THE COURT CLERK: All rise. The 08:13: 59
Honor abl e Joshua D. Wbl son presi ding. 08:14: 03
THE COURT: Good norning, 08:56: 14
everybody. 08: 56: 15
MR. BANNER: Good norni ng. 08: 56: 15
MR. SAULSBURY:. Good norning. 08: 56: 15
MR. SLAYDEN: Good nor ni ng. 08: 56: 15
MS. DURIE: Good norning. 08:56: 17
THE COURT: Have a seat, please. 08:56: 17
Al right. 08:56: 21
Well, the jurors are all here on 08: 56: 22
time, so that's positive. | did not get 08: 56: 25
anything fromall of you in terms of any 08: 56: 31
i ssues related to this morning. |[|s that where 08: 56: 34
we stand; is that right? 08: 56: 38
MR. SLAYDEN: Yes, Your Honor. 08: 56: 40
MS. DURIE: Yes. 08:56: 42
THE COURT: Okay. 08: 56: 43
And then | guess the only other 08: 56: 47
thing is -- I'"'mgetting a | ot of feedback. 08: 56: 50
There we go. Okay. Hope that 08: 56: 53
wi |l be better. 08: 56: 55
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The only ot her housekeepi ng 08: 56: 55
gquestion |I think | had was |I thought we had 08: 56: 56
tal ked about getting revised proposed jury 08: 56: 59
instructions; is that right? Can soneone tell 08:57: 04
me? | thought we tal ked about that at the 08:57: 10
final pretrial. 08:57:12
MR. BANNER: Yes, Your Honor, we 08:57:12
did tal k about that. | don't know that we are 08:57: 14
quite there yet. 08:57: 15
THE COURT: Okay. 08:57: 16
What's the timng on that then? 08:57: 17
MR. BANNER: | think we can 08:57:19
probably get them done today. 08:57: 20
THE COURT: Yes. I'd like to, if 08:57: 22
possi ble, ook at it because ny goal would be 08:57: 24
to get you a draft of nmy proposed instructions 08:57: 26
tomorrow so you can play with them over the 08:57: 30
weekend. Dependi ng how things break and given 08:57: 33
where we were yesterday, |'mthinking that 08:57: 37
maybe we'll try to do a charge conference sort 08:57: 39
of the last portion of Monday and that way we 08:57:43
our juror go and pick up her kids and 08:57: 46
| ose her. 08:57: 49
M5. DURIE: Perfect. 08:57:51
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THE COURT: So if you can get it 08:57: 52
to me today, that would be good. We nmade sone 08:57: 52
progress but... all right. 08: 57: 55
And then we're going to call M. 08:57: 59
Bohm first this nmorning; right? 08:58: 01
MR. BANNER: Yes, Your Honor. 08:58: 04
THE COURT: All right. Just so | 08: 58: 05
know. 08: 58: 06
And | take it you're handling that 08: 58: 08
exam nation; is that right? 08:58: 11
MR. BANNER: Yes, Your Honor. 08:58: 12
MR. SAULSBURY: Hello, Your Honor, 08:58: 13
I'm M. Saul sbury. 08:58: 16
THE COURT: Geat. So we know who 08:58: 18
is handling it. 08:58: 19
Then if there's nothing else, why 08: 58: 20
don't we get the jury in. 08:58: 22
(Wher eupon, the jury entered the 08:58: 24
courtroom) 08: 58: 28
THE COURT: Good norning, 09: 00: 31
everybody. Wel come back. 09: 00: 33
Let nme start out by saying to you 09: 00: 35
we appreciate you being so pronpt. | know the 09: 00: 38
nor ni ngs can be tough sonmetinmes, but it is 09: 00: 42
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good to get going on tine and have a 09: 00: 46
relatively easy day. 09: 00: 48

Just to give you a quick preview 09: 00: 49
of what |I'menvisioning for the day, we're 09: 00: 51
going to get started in just a second with the 09: 00: 53
first witness. | tend to take a break 09: 00: 57
sonewhere in the range of 10:30, sonething 09: 01: 00
like 10 m nutes, 15 mnutes, and then we'l]l 09: 01: 05
take a lunch break. 09: 01: 08

We' Il come back fromthe |unch 09: 01: 09
break, we'll have another session, and 09:01: 11
probably will wap up at that point, because 09: 01: 15
as | said, | have somewhere to be later in the 09:01: 17
afternoon today. That will typically be our 09: 01: 20
trial day, you know, with sone days |ike 09: 01: 23
tomorrow, we will have an afternoon break as 09: 01: 26
wel | . 09: 01: 28

That said, as we're sitting here, 09: 01: 28
if any of you need to break for sone reason, 09:01: 31
if something is happening, just get ny 09: 01: 33
attention or sonmeone's attention and we'l| 09: 01: 35
work it out as soon as we can. |'Il try not 09: 01: 37
to interrupt right in the nmiddle of a |ine of 09: 01: 39
guestioning, but if we're not comng up on a 09: 01: 42
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break and you need one, we'll take one. Ckay. 09:01: 44
So with that. .. 09: 01: 47
MR. BANNER: Yeah, if | could call 09: 01: 50
the first witness, M. Mark Bohm 09: 01: 51
THE COURT CLERK: Please state and 09:02: 31
spell your nanme for the record. 09: 02: 32
MR. BOHN: Mark Bohm M A-RK
B-O-H M
... MARK BOHM after having first
been duly sworn and/or affirmed, testified as
follows. ..
- - - 09: 02: 39
MR. BANNER: Your Honor, may | 09: 02: 39
approach? 09: 02: 40
THE COURT: Yes, please. 09:02: 41
MR. BANNER: Good norni ng, nenbers 09: 03: 38
of the jury. M nanme is Brian Banner and |I'm 09: 03: 39
here with plaintiff, Mcrochip, and |I'm one of 09: 03: 41
the people who is going to be helping with 09: 03: 43
this case and presenting our first wtness, 09: 03: 44
M. Bohm 09: 03: 47
- - 09: 03: 08
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DI RECT EXAM NATI ON 09: 03: 08
- - - 09: 03: 29
BY MR. BANNER: 09: 03: 29
Good norning, M. Bohm 09: 03: 50
Good norni ng. 09: 03: 50
Coul d you pl ease introduce yourself 09: 03: 51
to the jury. 09: 03: 53
Yes. My nanme is Mark Bohm | was a 09: 03: 54
technical fellowwith Mcrochip Technol ogy and 09: 03: 57
I'malso one of the inventors on the patents 09: 04: 00
that are part of this case here this week. 09: 04: 04
MR. BANNER: Can everybody hear? 09: 04: 08
THE W TNESS: The seat doesn't 09: 04: 14
nove. 09:04: 18
(Brief pause.) 09: 04: 20
THE W TNESS: Shall | repeat that? 09: 04: 23
BY MR. BANNER: 09: 04: 25
Can you tell us a little bit about 09: 04: 26
yoursel f personally. 09: 04: 27
Well, | live just a little south of 09: 04: 28
Austin, Texas in a town called Village of Bear 09: 04: 31
Creek.. | live in the sanme house that | have 09: 04: 34
with my wife for, | think we've been there 09: 04: 36
about 24 years now. W raised two children in 09: 04: 40

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 12
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 13

t hat hone. 09: 04: 44
My children are grown and have 09: 04: 45

moved on. My son is a |law enforcenment officer 09: 04: 46
with the Texas Departnent of Public Safety and 09: 04: 49
my daughter is an ICU nurse in a children's 09: 04: 52
hospi t al 09: 04: 57
Q And what do you like to do in your 09: 04: 57
spare time? 09: 04: 59
A. Well, | still enjoy solving probl ens, 09: 05: 00

so | have little renodeling projects around 09: 05: 03
our house. We've also purchased a small piece 09: 05: 06
of an old cattle ranch that had been over 09: 05: 09
grade and we've been slowy reverting it back 09: 05: 14
to wildlife purposes by introducing native 09: 05: 17
plants and things like that, so |I've been 09: 05: 21
stayi ng busy. 09: 05: 24
Q And are you currently enpl oyed by 09: 05: 24

M crochi p? 09: 05: 26
A No, | am not. 09: 05: 27

Q And when did that end? 09: 05: 28

A. Sol -- 1 retired in 2020, Decenber 09: 05: 30

of 2020, the very end of the year. 09: 05: 33
Q Okay. 09: 05: 35

So are there other things you do 09: 05: 36
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that distract you during your retirement? 09: 05: 37
A Well, there's one other item Around 09: 05: 39

the sane tinme that | retired, the small city 09: 05: 42
that I live in, Village of Bear Creek, | 09: 05: 44
volunteered to be the mayor of there and | was 09: 05: 46
doi ng that for about a year-and-a-half now. 09: 05: 50
Thankfully, it's a volunteer position, so it 09: 05: 53
doesn't take a lot of time, but it does occupy 09: 05: 56
me fromtine to tine. 09: 05: 59
Q So you retired and you're here in 09: 06: 00

Del aware. Can you explain to the jury why? 09: 06: 03
A. Yes. So this case started a |ong 09: 06: 04
time ago and we had expected that it would 09: 06: 08
conpl ete before ny plans for retirement had 09: 06: 11
cone, but with COVID, a lot of things got 09: 06: 14
del ayed and this case was one of those. 09: 06: 18
So Mcrochip had asked if | would 09: 06: 20

still be willing to be part of this trial, and 09: 06: 22
| agreed, so we set up a consulting agreenent 09: 06: 24
for the purposes of just this trial. 09: 06: 28
Q So you're working as a consultant for 09: 06: 30

M crochip currently? 09: 06: 33
A. Yes. Currently, | ama consultant. 09: 06: 34

Q And how rmuch -- did you and M crochip 09: 06: 36
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deternm ne how nmuch you would get paid for your 09: 06: 38
consul ting work? 09: 06: 40

A. Well, we took what was ny full annual 09: 06: 41
conpensati on, including benefits and 09: 06: 44
everything, and divided it into an hourly 09: 06: 46
nunber of $188 an hour, and that's the nunber 09: 06: 48
that's in the consulting agreenent. 09: 06: 51

Q And does that nean your conpensation 09: 06: 53
for consulting in this case is equivalent to 09: 06: 55
about what you nade when you were working for 09: 06: 58
M crochi p? 09: 07: 00

A Yes. As close as we could nmake it, 09: 07: 00
yes. 09:07: 03

Q Does your conpensation depend in any 09: 07: 03
way on your testinony or the outconme of this 09: 07: 05
case? 09:07: 07

A No, not at all. The conpensation is 09: 07: 07
just based on hours. 09: 07: 10

Q Can you tell the jury a little bit 09:07:12
about M crochi p? 09:07: 13

A. So Mcrochip is one of the top 25 09:07: 16
seni conductor conpanies in the world. They 09:07: 21
have a number of high-tech products, and many 09: 07: 24
of theminclude mcrocontrollers. And 09: 07: 27
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nm crocontrollers are in many things that are 09:07: 31
in our daily lives, fromconputers to cars to 09: 07: 33
even satellites, to help deliver our -- our 09: 07: 39
eveni ng news. 09:07: 43
If we just, maybe just focus on 09: 07: 45

the cars, since that is part of what we're 09: 07: 47
tal king about in this trial, nopst cars, even 09: 07: 50
an entry |evel car today, probably has at 09: 07: 54
| east a dozen microcontrollers in it of sone 09: 07: 57
sort, and the nore conplicated cars like the 09: 08: 00
Tesla, for exanple, could have hundreds of 09: 08: 03
conputers and m crocontrollers in them 09: 08: 07
And for the purposes of what we're 09:08: 10

going to focus on, which would be the 09:08: 12
dashboard and the head unit of the car, the 09: 08: 15
connectivity that many of us see when we're 09: 08: 20
using that car is -- is, many tines, provided 09: 08: 22
by a m crocontroller-based product from 09: 08: 25
M crochi p. 09: 08: 28
Q What type of work did you do while 09: 08: 29

you were still working for M crochip? 09: 08: 32
A. VWell, | was a senior nemnmber of the 09: 08: 34
technical staff and we worked in the USB and 09: 08: 38
net wor ki ng di vi sion and produced products for 09: 08: 47
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M crochip, so | had a technical role, and I 09: 08: 50
al so had a staff |eadership role in the 09: 08: 53
di vi si on. 09: 08: 59
Q I'd like to talk to you a little bit 09: 08: 59
about your career before M crochip. 09: 09: 01
Can you tell the jury a little bit 09: 09: 02

about your early educational and work 09: 09: 04
background? 09: 09: 07
A. Certainly. Certainly. 09: 09: 07
Well, for that, |I'd probably have 09: 09: 10

to go way back, so when | graduated from high 09:09: 11
school, | entered the United States Air Force 09: 09: 15
and did a four-year term and while in the Air 09:09: 17
Force, | started going to college at night. | 09: 09: 20
was based at Fairchild Air Force Base in 09: 09: 25
Washi ngt on state, so ny early schooling 09: 09: 27
started there, and ny normal day job, if you 09: 09: 30
will, that | started was we -- there was a 09: 09: 35
preci sion measuring equi pnent |ab on the base 09: 09: 37
which, civilian termfor that position would 09:09: 41
be nmetrol ogy, which would be science of 09: 09: 46
nmeasurenent, so that was what | did in the day 09: 09: 49
and at night, | began going to coll ege. 09: 09: 51
After | got out of the Air Force, 09: 09: 53
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I worked for a few different conpanies in the 09: 09: 55
aerospace industry and continued to pursue an 09: 09: 57
engi neeri ng degree at night, which I 09: 10: 00
conpleted, | believe it was 1995, and 09: 10: 03
graduated with a bachelor's degree in 09:10: 07
el ectrical and electronic engineering from 09: 10: 09
California State University. 09:10: 11

Q What did you do after that? 09:10: 13

A. Wel |, upon graduation, | accepted a 09:10: 15
position for a conpany in Austin, Texas, and 09:10: 19
that was Cirrus Logic. | worked at Cirrus for 09:10: 23
a few years, transitioned to a sim|lar 09:10: 26
position at Mtorola Sem conductor, and then 09:10: 30
around 2000, | took a position with a conpany 09:10: 33
by the name of Standard M crosystens, which we 09:10: 38
al so call SMSC for short. 09:10: 41

Q Why did you join SMSC? 09:10: 44

A Well, I wanted to pursue a career 09:10: 47
change within engineering where | would take 09:10: 52
on a position as a systemarchitect, and SMSC 09:10: 54
had a design center in Austin where they were 09:11:01
doi ng sone cutting-edge design and they had an 09:11: 03
opening for a systemarchitect, so | becane 09:11: 06
aware of that, pursued it and took that job. 09:11: 08
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Q And what did your role as a system 09:11:11
architect at SMSC entail ? 09:11: 14
A. So initially I was working on 09:11: 16
conpanion chips to Intel CPUs. 09:11:19
Q And how |l ong did that |ast? 09:11: 22

A. That lasted a little over a year, 09:11: 24
probably al nost two years, and then we 09:11: 26
transitioned to working on USB 2.0 hubs. 09:11: 29
Q How | ong did your work on USB hubs 09:11: 34

| ast ? 09:11: 38
A Well, 1've actually done many hubs 09: 11: 38
over the years. That lasted pretty much right 09:11: 42
up until | retired from M crochip in 2020. 09:11: 44
Q Ckay. 09:11: 48

Can you explain to the jury how 09:11: 48

you went from SMSC to M crochi p? 09:11: 49
A Yes. Yes. In 2012, Mcrochip 09:11: 52
acqui red SMSC, and as part of that 09:11: 56
acquisition, | transitioned and becane a 09:12: 00
M crochi p enpl oyee at that tine. 09:12: 03
Q So during this time you were worKking 09:12: 05

on USB hubs; is that correct? 09: 12: 07
A Yes, that is correct. 09:12:10

Q  Okay. 09:12: 11
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Can you give us -- the jury a 09:12:11

little bit of USB background to hel p 09:12:13
under stand your work on USB hubs? 09:12: 16
A. Certainly. Certainly. 09:12:18

So | guess we'll start with the 09:12:19

letters, thensel ves; USB stands for Universal 09:12:21
Serial Bus. | think that was covered a little 09:12: 26
bit in the opening yesterday. 09:12: 27
And, you know, as was al so 09:12: 29

nmenti oned, you know, it's cables that we 09:12: 31
comonl y use; that's what many of us think of 09:12: 34
when we think of USB. 09:12: 36
But USB is quite nore than that. 09:12: 38

It's also -- | nmean, it's a standard bus that 09:12: 40
has a lot of definitions of what everything 09:12: 43
that plugs into it, what the behavior needs to 09:12: 48
be of that device. There's protocols, there's 09:12:51
signaling levels, there's a |ot of things 09:12:53
i nvol ved, and so that is an international 09:12: 56
standard that we -- that we base our hub 09:13: 00
products on. 09:13: 03
And then within that standard, 09: 13: 04

there is a definition for what a hub nust be, 09: 13: 06
al ong with what host and any ot her device 09:13: 08
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woul d be. 09:13: 10
Q When did you start all of this work 09:13:12

on USB hubs? 09:13: 14
A So that woul d have been 2001-2002 09:13: 16
timeframe, if | recall. 09:13:19
Q And was there sonething significant 09:13: 20
about that time? 09:13: 23
A. Well, the USB 2.0 version of the spec 09:13: 24

had released, | think it was about a year or 09: 13: 28
two prior to when we started on doing the hub. 09:13: 32
So that was kind of the driving activity. 09:13: 35
SMSC did not have a USB 2.0 hub program at the 09:13: 39
time and | felt like it was a grow ng narket 09:13: 43
and opportunity, and so it |ooked |ike a good 09:13: 45
device to create, so we started on it. 09: 13: 47
Q Ckay. 09:13: 49

You used the term "USB spec." 09:13: 50

Can you explain what you mean when you're 09:13: 53
tal ki ng about the USB spec? 09:13: 54
A. Ch, yeah. I'msorry. | amused to a 09:13: 55

ot of lingo that we used at our offices to 09:14: 01
try not to spell everything out all the tine. 09: 14: 03
So instead of spelling out the 09: 14: 07

term specification, we would shorten it to be 09: 14: 09

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 21
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 22

spec, and instead of USB 2 spec or USB 2.0 09:14:11
spec, specification, which would be nore the 09:14: 17
full name, we would just typically refer to it 09: 14: 20
as either the USB spec or USB 2 spec. And | 09: 14: 22
may ki nd of use either going forward, | 09: 14: 27
suppose. 09:14: 30
Q Were you involved in any part of the 09:14: 32

USB specification? 09:14: 34
A. Not the USB 2 spec, but yes, | had 09: 14: 35
actually hel ped do sonme contributions for sone 09: 14: 41
of the other specs, USB 3 spec, USB 4 spec, 09: 14: 46
USB hi gh-speed inter-chip spec and several 09: 14: 50
others. | don't renenber all of them 09:14: 53
And then as part of that standards 09: 14: 57

process, there are |lots of conpanies that get 09: 14: 59
i nvol ved on all of those different 09: 15: 00
specifications, each with different experts 09: 15: 02
that are participating and contributing the 09: 15: 05
know edge that they have to nmake sure that the 09: 15: 07
i ndustry gets the best specification that we 09:15: 10
can. 09:15:12
Q So tell us alittle bit nore about 09:15: 13

the USB hub that you started at SMSC. 09: 15: 16
You said you started that in 09:15: 21
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2001-2002; is that correct? 09:15: 23
A Um hmm 09: 15: 25

Q And t hen what kind of project did you 09: 15: 25
first work on? 09: 15: 28
A Well, initially the first USB 2 hub 09: 15: 28
that we did was about fairly standard a 09: 15: 33
product, | would say. It matched the USB 09: 15: 37
specification; it was kind of very simlar to 09: 15: 40
what you woul d expect if you were just 09: 15: 45
followi ng the straight specification. 09: 15: 47
And then as we began to sell that 09: 15: 48

device and began to interact with quite a few 09: 15: 52
nore custonmers. We |earned that custoners had 09: 15: 54
a lot of needs that went outside of the USB 09: 15: 57
2.0 specification. They wanted to 09: 16: 01
differentiate their products in the 09: 16: 02
mar ket pl ace, and there were sonme features they 09: 16: 04
wanted us to add that wouldn't violate the 09: 16: 06
specification, it would kind of add to it. It 09: 16: 09
woul d gi ve them sone cust om enhancenents. 09:16: 13
And so going forward, as we woul d, 09: 16: 15

you know, work to find a good business case 09:16: 18
and make sure that we had a good teamready to 09: 16: 21
go and be able to neet their actual delivery 09: 16: 26
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schedul es, we would then create those 09: 16: 28
proj ects. 09: 16: 30
Q | want to take a little bit of a step 09: 16: 31
back, because | know we heard sone of the 09: 16: 33
underlyi ng technol ogies in the opening 09: 16: 36
yesterday, but did you prepare a denpnstrative 09: 16: 38
to help explain the USB hub and kind of the 09:16: 41
USB syst enf? 09: 16: 44
A. Yes, | did. 09: 16: 45

MR. BANNER: M. Ferrer, can we 09: 16: 49

put Slide 1 up on the screen. 09: 16: 50
BY MR. BANNER: 09:16: 52
Q Can you tell us what this 09:16: 53
denonstrative shows? 09: 16: 55
A. So this is a tower conputer, kind of 09: 16: 55
simlar to what you would have seen around the 09: 16: 58
timeframe that we came up with our invention 09:17: 00
in the md 2000s. And on this particular 09:17: 02
conputer, there are two USB ports on the front 09:17: 05
panel and then those, of course, would be 09:17: 08
driven by what we call the USB host 09:17:10
controller, which is the master device inside 09:17: 13
t he conputer. 09:17: 15
MR. BANNER: Next slide. 09:17: 21
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THE WTNESS: And in this 09:17: 22
particul ar exanple, we just have three 09:17: 23
devices, and if you want to plug the three 09:17: 25
devi ces each with the cable and the plug on it 09:17: 27
into the conputer, you know, we don't have 09:17: 31
enough ports, and so you can go to the next 09:17: 33
slide and you see that we have a bit of a 09:17: 35
pr obl em 09:17: 38

So then we bring up the next 09:17: 39
slide, that problem was already a foreseen 09:17:42
issue in the USB specifications, and that is 09:17: 45
what we would refer to as a standard USB 09:17: 50
four-port hub. It has four ports on the front 09:17:55
panel, and typically off the rear of it, there 09:17:58
woul d be a cable that you would plug into the 09: 18: 00
device that contained the host controller. 09:18: 03

And this enables you, in the 09: 18: 06
particul ar exanple we have here, to use one 09: 18: 09
port up, but to give yourself another 09:18: 11
addi ti onal four ports, and then you can plug 09:18: 14
in three devices and still you will have two, 09: 18: 18
three ports available for any other products 09:18: 22
you want to put in. 09:18: 24
BY MR. BANNER: 09:18: 25
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Q Is the USB hub that you designed at 09:18: 25
SMSC, is that simlar to the hub we see here 09:18: 29
in this denpnstrative? 09:18: 31
A. Well, SMSC and M crochip were both 09: 18: 32

sem conductor conpanies, and so | think a 09:18: 35
little of this was shown yesterday in sone of 09:18: 38
t he opening argunents, but we actually built 09:18: 40
the chip, and the chip or the sem conductor 09:18: 42
devi ce woul d be inside that box. 09: 18: 45
So our custoners would normally 09: 18: 48

make that box and sell it, but our chip would 09: 18: 50
be inside, and the chip would have all the 09: 18: 53
brai ns of everything that you needed to nake 09:18: 55
it a spec conpliant hub to work in the 09:18: 58
i ndustry. 09:19: 02
Q What does a USB hub chip | ook like? 09:19: 03

A Well, | think we brought sone 09:19: 06
denonstratives of that as well. 09: 19: 09
MR. BANNER: Your Honor, may | 09:19: 11

approach? 09:19: 31
THE COURT: Yes. 09:19: 32

THE W TNESS: Okay. You see, | 09:19: 42

put ny gl asses on because these things get a 09:19: 47
little small. 09:19: 49
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(Wher eupon, Trial Exhibits 349, 09:19: 49

359 and 350 were introduced.) 09:19: 50
BY MR. BANNER: 09:19: 50
Q M. Bohm can you just describe what 09:19: 50

' ve handed you, Exhibits 349, 359 and 3507 09:19: 52
A Ah, yes, of course. 09: 19: 56

So Exhibit 349, these are sone 09:19: 59

chips. | believe these are the Sandi a device 09: 20: 02
4916, if | recall. 09: 20: 07
We al so have Exhibit 359 is -- a 09: 20: 11

break out box is what we call it, which is 09: 20: 16
basically a hub in the autonotive industry 09: 20: 20
where this would be in your car dashboard or 09: 20: 22
center console or sonewhere, usually 09: 20: 25
conveni ent, so that you can plug in your 09: 20: 28
phone. 09: 20: 30
And then Exhibit 350 is the 09: 20: 30

circuit board that would go inside of this 09: 20: 36
break out box. So these are effectively the 09: 20: 39
sane thing, just one with the plastic 09: 20: 41
encl osure, one where the -- excuse ne -- 09: 20: 42
pl astic encl osure has been renpved. 09: 20: 47
MR. BANNER:  Your Honor, |'d nove 09: 20: 49

to admt Exhibits 349 and 359 and 350. 09: 20: 50
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MR. SAULSBURY: No obj ecti on. 09: 20: 54

THE COURT: Al right. Admtted. 09: 20: 55

BY MR. BANNER: 09: 20: 56
Q M. Bohm going back to the Sandi a, 09: 20: 57

the question | asked before I brought those up 09: 20: 59
is what does a hub chip ook Iike. Can you 09: 21: 01
ki nd of show that to the jury? 09: 21: 04
A. I can. W have a couple of them 09: 21: 05
here. They're all based on the exact sane 09: 21: 07
sen conductor die, that's the actual chip that 09: 21: 10
goes inside. This is the largest variant that 09: 21: 14
we have, and |I'm show ng you the bottom 09: 21: 17
because it's -- the other side is just pure 09:21:19
bl ack, it's the part you would see if you 09: 21: 22
actually | ooked at the circuit board. It is 09: 21: 23
just a plastic |lid really over it. 09: 21: 26
But on the bottom there are a 09: 21: 28

bunch of pins that get attached to the wires 09: 21: 30
that are on the circuit board, so there's 09: 21: 34
el ectrical connectivity so the hub can 09: 21: 37
function. 09: 21: 40
And - - 09: 21: 40

Q Sorry to interrupt, did you have a 09: 21: 42
circuit board there as well? 09: 21: 43
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A. | do. I'Il hold it up in just a 09: 21: 44
mnute. But here is the smaller chip so you 09: 21: 47
can get an idea of the actual device, itself, 09: 21:51
is even smaller. It fits within this package, 09: 21:54
and it's really just a matter of how many pins 09: 21: 57
you have to bring out for which size package 09: 22: 01
that we put it in. 09: 22: 03
And then | believe you wanted ne 09: 22: 04

to hold this up? 09: 22: 07
Q Exhi bit 350, yes. 09: 22: 10

A So in this case, the first chip that 09:22:11

I held up would be located right here on the 09:22:13
circuit board and it would provide the USB 09: 22: 17
connectivity to the connectors on the front 09: 22: 21
that you woul d be pluggi ng your phone or a 09: 22: 23
pendrive or sonething into, and then the car, 09: 22: 27
itself, would connect through a cable on the 09: 22: 29
back of the break out box up to the head unit, 09: 22: 32
and so those would typically not be cables 09: 22: 35
that you woul d see or have access to. 09: 22: 38
Q You used the term-- you said head 09: 22: 40
unit, and | think we saw sonme of that in the 09: 22: 42
openi ng yesterday, but can you expl ai n what 09: 22: 44
t he connection is to the head unit? 09: 22: 46
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A. Ch, certainly. 09: 22: 48

So a head unit is really just an 09: 22: 49

automotive termto describe the conputer that 09: 22: 52
is in the dashboard of a car, and it's a 09: 22: 55
conputer with a screen, not that different 09: 22: 58
than your |aptop or a tablet conputer or 09: 23: 00
sonething like that. It's just specially 09: 23: 03
formatted and made for use in an autonobile. 09: 23: 07
And typically you don't have a 09: 23: 10

keyboard |i ke you nm ght on your |aptop, they 09: 23:11
only have a touchscreen or sonme other type of 09: 23: 14
conveni ent pointing device. 09: 23: 16
Q M. Bohm does Exhibit 359, | believe 09: 23:19

you called it a break out box; is that 09: 23: 23
correct? 09: 23: 27
A. Yes. | guess | didn't really explain 09: 23: 27
that termeither, did I? 09: 23: 29
Q Ckay. 09: 23: 32

A. Sorry. 09: 23: 32

So in the autonotive industry, 09: 23: 34

just like they have a special nanme for the 09: 23: 35
conputer that is the entertai nnent center, 09: 23: 38
which is the head end unit, they have a nane 09: 23: 41
for the hub as a break out box, and so we just 09: 23: 44
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refer to it as a break out box or honestly, we 09: 23: 50
usual ly just use shorthand and call it a BOB, 09: 23: 53
a B-OB. 09: 23: 57
Q Thank you, M. Bohm 09: 23: 58

I want to -- you can put those 09: 24: 00

down and | want to talk a little bit nore 09: 24: 02
about your work at SMSC. 09: 24: 04
A. Ckay. 09: 24: 06

Q How did you get involved in designing 09: 24: 06

the USB hub chip at SMsSC? 09: 24: 08
A. Well, again, as | had | think, 09:24:11
menti oned before, we recogni zed that SMSC, 09: 24: 14
with the updated standards to the USB 2.0 09: 24: 18
spec. 09: 24: 22
Now, there had been hubs and stuff 09: 24: 23

in the USB 1 spec, but the USB 2 spec was a 09: 24: 25
pretty big speed performance enhancenent for 09: 24: 29
USB, and it really helped to accel erate the 09: 24: 32
adopti on of USB throughout the industry, and 09: 24: 36
so that was the catalyst that drove the 09: 24: 40
t hi nki ng behind SMSC starting on a hub 09: 24: 43
program 09: 24: 46
Q Were there any chal l enges you faced 09: 24: 48

by designing a USB hub chip? 09: 24: 49
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A. Yes, there absolutely were. You 09: 24: 52
know, in the -- in spec, of course, you know, 09: 24: 54
there's a lot of definitions involving the 09: 24: 56
rules you have to follow and everything that 09: 25: 00
the hub chip itself nust do, but out in the 09: 25: 03
i ndustry, as you have a nunber of different 09: 25: 06
conpani es inventing different products, not 09: 25: 09
everybody reads the specification exactly the 09: 25: 11
sane way. They may interpret one piece of it 09: 25: 13
or another slightly differently. 09: 25: 16
And so when they cone out with 09: 25: 17

their products, you know, while they usually 09: 25: 18
wor k together pretty well, there's al nost 09: 25: 22
always a little, what we would refer to as 09: 25: 24
corner cases, where sonmething didn't really 09: 25: 26
wor k as you had expect ed. 09: 25: 28
And a hub is expected to just 09: 25: 30

expand the nunber of ports that are avail abl e, 09: 25: 34
but then make no ot her changes. So if you 09: 25: 36
have a product that works perfect when you 09: 25: 39
plug it directly into a host port, you would 09: 25: 42
expect that product to work exactly the sane 09: 25: 45
way when you plug it into a hub port. 09: 25: 48
And we hadn't realized, when we 09: 25: 51
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started devel opi ng our hubs, that while that 09: 25: 53
sounds |ike an easy issue, that's actually a 09: 25: 55
| ot nore challenging than we ever really 09: 25: 58
i mgi ned. We had to create a pretty 09: 26: 00
sophi sticated interoperability environnment, 09: 26: 02
simul ati on environments, you know, a |ot of 09: 26: 05
work to be able to go through and figure out 09: 26: 09
when anot her device didn't operate quite the 09: 26: 12
sane through our hub as it did when directly 09: 26: 15
put into the host, why was that. 09: 26: 18
And in sone cases, we actually had 09: 26: 20

to make m nor adaptive changes to our hub that 09: 26: 23
actually slightly violated what the spec said 09: 26: 28
our hub had to do, but in order for our hub to 09: 26: 30
work with sonme of these devices out in the 09: 26: 33
mar ket pl ace, we just had to nmake these little 09: 26: 36
tweaks and then we could work very conpliantly 09: 26: 39
with all these other products and make sure 09: 26: 43
that we didn't have any ill side effects with 09: 26: 44
anyt hi ng el se. 09: 26: 47
Q How many hubs did you design? 09: 26: 48

A. | actually don't have a nenorized 09: 26: 52
number, but somewhere -- 15, 20 is a very safe 09: 26: 54
estimate. 09: 26: 59
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Q In your work designing hub chips, has 09: 26: 59
t here been any particular enphasis or focus 09: 27: 02
for you? 09: 27: 05

A. Well, | think |I touched on it 09: 27: 05
earlier, that we always would strive to have a 09: 27: 08
solid business case. And then next in line, 09:27:11
we worked very closely with our custonmers to 09: 27: 14
al ways under stand what their needs were that 09: 27: 17
woul d be outside of the USB spec; the extra 09:27: 21
features that, you know, they were going to 09: 27: 23
demand in order to ensure that their product 09: 27: 24
could win in the market segments that they 09: 27: 27
sold in. 09: 27: 30

Q Can you give us sonme exanmples of -- 09: 27: 31
you nentioned kind of going outside the USB 09: 27: 34
spec. Can you give us sone exanples of where 09: 27: 37
you sought out while you were working on the 09: 27: 41
hub? 09: 27: 43

A Certainly. One would be on the 09: 27: 43
product that's still in front of ne here, the 09: 27: 46
Sandi a device, Exhibit 349. One of the 09: 27: 48
non-standard features is the nmulti-host device 09: 27: 51
controller that is the discussion of some of 09: 27: 55
the patents in this case. 09: 27: 58
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Q And why do you consider that to be a 09: 27: 59
non- st andard? 09: 28: 00

A. Well, the USB specification, itself, 09: 28: 01
is witten so that there's a single host 09: 28: 03
controller that's in charge of the USB bus 09: 28: 07
that all the devices connect into. And so all 09:28:12
the devices are designed to only be talking to 09: 28: 16
a single host conputer, and rmulti-host device 09: 28: 19
controller idea is one that allows a device to 09: 28: 24
talk to nore than one host. And so that's why 09: 28: 27
it is outside of the USB specification, 09: 28: 30
itself. 09: 28: 33

Q I's the Sandia project the only tinme 09: 28: 35
you have encountered a non-standard USB device 09: 28: 37
that could talk to two USB hosts at the same 09: 28: 41
time? 09: 28: 43

A. No, no. We actually had enabled a 09: 28: 43
feature on our prior famly of products that 09: 28: 47
internally we called the Athens products where 09: 28: 50
we could connect two different hosts, but it 09: 28: 53
was nore of a switching-based product where we 09: 28: 56
could allow a device to connect to one host or 09: 29: 00
the other, but it did not have sinultaneous 09: 29: 03
connectivity, not the same way that we enabl ed 09: 29: 07
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in the Sandia chip. 09: 29: 09
Q M. Bohm could you turn to your 09:29: 11

wi tness binder and |look at Exhibit 1 in your 09:29: 13
wi t ness bi nder, please. 09: 29: 17
A Let me nake a little room here, put 09:29: 18

asi de these exhibits, | think. 09: 29: 26
And where did you -- 09: 29: 35

Q Exhibit 1, please. 09: 29: 36

A Exhi bit 17 09: 29: 37

Q Yes. 09: 29: 40

A Okay. 09:29:41
(Wher eupon, Trial Exhibit 1 was 09: 29: 41

i ntroduced.) 09: 29: 41
BY MR BANNER: 09: 29: 42
Q Do you recognize this docunment? 09: 29: 42

A Yes. This is what we refer to as the 09: 29: 45
'243 Patent. 09: 29: 48
MR. BANNER: Your Honor, | nove to 09: 29: 52

admt Exhibit 1 into evidence. 09: 29: 53
MR. SAULSBURY: No obj ecti on. 09: 29: 56

THE COURT: All right. It will be 09: 29: 56

adm tted. 09: 29: 57
BY MR. BANNER: 09: 30: 01
Q M. Bohm you called it the '243 09: 30: 02
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Page 37
Patent. Can you describe why you called it 09: 30: 06
t hat ? 09: 30: 08
A. Yes. In the upper right corner is 09: 30: 08
the patent nunber, and we just refer to it by 09: 30: 10
the last three digits, which would be '243. 09: 30: 14
Q And are you |listed as an inventor on 09: 30: 19
this patent? 09: 30: 23
A Yes, | am Under the inventor 09: 30: 23
section, | amlisted along with ny 09: 30: 26
co-i nventor, Atish Ghosh. 09: 30: 30
Q And when was the application that |ed 09: 30: 31
to the patent filed? 09: 30: 33
A. If you | ook lower in the sanme |eft 09: 30: 36
colum, the filed date is June 21, 2006. 09: 30: 38
Q So between the two inventors, you and 09: 30: 42
M. Ghosh, who was the first person who cane 09: 30: 46
up with the idea in this patent? 09: 30: 49
A Well, to be honest, it's |long enough 09: 30: 51
ago and we were both very deeply involved in 09: 30: 54
the inventions, so neither of us can honestly 09: 30: 59
remenber who had the first portion of the idea 09: 31: 03
and exactly who contributed which piece. So 09: 31: 05
we pretty much feel that it was a full 09: 31: 07
co-devel oprment between the two of us. 09:31: 10
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Q Did you and M. Chosh have the sane 09:31:11

| evel of seniority at the time you cane up 09:31:13
with this idea? 09: 31: 16
A. At the time, we did. We were 09: 31: 16
co-workers. And | don't remenber exactly 09: 31:18
when, but it was sonetime afterwards, | was 09: 31: 20
promot ed and becane the departnent manager and 09: 31: 23
I managed Ati sh. 09: 31: 25
Q And what |led you -- sorry, excuse ne. 09: 31: 28
What |led you and M. Ghosh to cone 09: 31: 30

up with the idea of the '243 Patent? 09: 31: 33
A Well, we had been working on a 09: 31: 35
precedi ng product that we had called the 09: 31: 37
swi tching hub, which is very sinmilar to the 09: 31: 41
device | nentioned a few m nutes ago where, 09: 31: 43
again, it had the ability to switch devices 09: 31: 45
fromone host to another, and we becane very 09: 31: 48
keenly aware of many deficiencies in that 09: 31: 53
design that we felt we wanted to find a 09: 31: 56
solution for. And so that led us to the 09: 31: 59
i nnovations that are contained in the '243 and 09: 32: 03
ot her patents. 09: 32: 07
Q M. Bohm can you please turn in your 09: 32: 08
exhi bit binder to Exhibit 241. 09:32: 11
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A. |'msorry, did you say 2417 09: 32: 16

Q 241, yes, sir. 09:32: 19

A. Ckay. Ckay. 09: 32: 21
(Wher eupon, Trial Exhibit 241 was 09: 32: 21

i ntroduced.) 09: 32: 21
BY MR. BANNER: 09: 32: 35
Q Do you recognize this docunment? 09: 32: 35

A. Yes. This is a paper that | had 09: 32: 37
witten titled The SMSC Switching Hub. | 09: 32: 41
created it in the fall of 2005, and it was for 09: 32: 48
an internal technical gathering of SMSC 09: 32: 52
engi neers. 09: 32: 56
MR. BANNER:  Your Honor, | nove to 09: 32: 57

admt Exhibit 241 into evidence. 09: 32: 58
MR. SAULSBURY: No obj ecti on. 09: 33: 00

THE COURT: All right. Admtted. 09: 33: 01

MR. BANNER: Can you put 241 up on 09: 33: 03

the screen, please. 09: 33: 05
BY MR. BANNER: 09: 33: 06
Q So, M. Bohm does this paper have 09: 33: 07
anything to do with the '243 Patent? 09: 33: 09
A. Alittle bit intw ways. So this is 09:33:12
referring to the product that | had nmentioned 09: 33: 16
that M. Ghosh and | were working on, we were 09:33: 18
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recogni zi ng sonme deficiencies of, and sone of 09: 33: 22
t hose deficiencies are tal ked about in this 09: 33: 25
paper. 09: 33: 27
But we do also, just briefly, 09: 33: 28

i ntroduce the concept that we realized there 09: 33: 30
is another way to do this, and so we did 09: 33: 33
comrent on it in this paper. 09: 33: 36
MR. BANNER: M. Ferrer, can we go 09: 33: 39

to Figure 2 on page 3. 09: 33: 41
BY MR. BANNER: 09: 33: 46
Q So, M. Bohm can you explain what 09: 33: 47
we're seeing here in Figure 2 of Exhibit 2417 09: 33: 49
A. Certainly. Yes. 09: 33: 53

So this is what we refer to as a 09: 33: 54

sinple USB switch, as the figure is titled. 09: 33: 58
The darker box, | think it's coning in as 09: 34: 03
purple on the large screen, is the USB 2.0 09: 34: 07
hub, pretty nmuch a standard four-port USB hub, 09:34:11
and above it is a switch and that switch 09: 34: 14
enabl es you to connect to either the host 09: 34: 17
conputer on the left or the host conputer on 09: 34: 21
the right, and both of those are at the top of 09: 34: 24
t he di agram 09: 34: 27
Q So are both of the conputers in the 09: 34: 27
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Page 41
di agram are they both connected to the 09: 34: 30
switch -- is that a cable? What is that black 09: 34: 33
t hi ng? 09: 34: 36
A Yes. So the black Iines would 09: 34: 37
represent a cable, and yes, both hosts would 09: 34: 39
be sinmul taneously connected to the product at 09: 34: 42
all times. Yes. 09: 34: 46
Q Are the hosts actually connected to 09: 34: 47

the devices, the printer and the canera at the 09: 34: 50
bottom of the screen, at the sane tinme? 09: 34: 53
A No, they are not. No. 09: 34: 55

So the way this kind of a device 09: 34: 57

wor ks, even though physically the cables are 09: 34: 58
attached electrically, the switch chooses 09: 35: 00
whi ch of those two devices shown, one is a 09: 35: 05
printer and one is a digital canera in that 09: 35: 09
particul ar exanple. You either get the hub 09: 35: 11
and those two devices connected to the host on 09: 35: 15
the left in a USB fully connected and usabl e 09: 35: 17
state or a host on the right, but only one 09: 35: 24
host or the other actually has ownership of 09: 35: 27
the devices at any one time due to the switch. 09: 35: 31
MR. BANNER: M. Ferrer, if we 09: 35: 37

could turn to one page back on page 2 of 09: 35: 38
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Exhi bit 241, Section 2, towards the bottom 09: 35: 41
BY MR. BANNER: 09: 35: 45
Q There's a paragraph there, M. Bohm 09: 35: 45
that starts with, "Each USB device is designed 09: 35: 47
to be enunerated by 1 and only 1 host 09: 35: 51
controller.” 09: 35: 53
Do you see that? 09: 35: 54

A Yes. 09: 35: 55

Q Can you explain what that sentence 09: 35: 56
means and how it relates to the switches that 09: 35: 58
you just discussed, if at all? 09: 36: 00
A. Certainly. 09: 36: 04

So, you know, probably first and 09: 36: 05

forenmost, | should explain the word 09: 36: 08
"enunerated.” So that's a termout of the USB 09: 36: 10
speci fication. 09: 36: 14
I won't necessarily go into all 09: 36: 15

the rul es associated with it, but when you 09: 36: 17
pl ug sonmething into a USB host, it doesn't 09: 36: 20
know anyt hi ng about what you just plugged in. 09: 36: 23
It could be a nouse, it could be a printer, it 09: 36: 26
coul d be anyt hing. 09: 36: 28
So there's a series of steps that 09: 36: 30

the host has to go through to figure out what 09: 36: 32
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Page 43

got plugged in and how to use it. And the 09: 36: 34
first of those series of steps in the spec is 09: 36: 37
referred to as enunmeration. 09: 36: 41
And so what this -- so what this 09: 36: 43

sentence is indicating is, as | had described 09: 36: 49
previously, that all of the USB devices that 09: 36: 54
we were aware of at the tinme had al ways been 09: 36: 57
designed to be only enunerated by one host. 09: 36: 59
There was no way to have anot her host plug 09: 37: 03
into it and al so enunerated at the sane tine, 09: 37: 05
because the device is enunerated by the single 09: 37: 09
host that it's attached to. 09:37:12
Q Does that concept relate at all to 09:37: 14
your '243 Patent? 09: 37:16
A. Yes, it does, because that's one of 09: 37: 17

the things here that we determned is, you 09: 37: 21
know, we needed to make a change to the way 09: 37: 23
the devices, thenselves, operated in order to 09: 37: 25
get around that restriction. So that actually 09: 37: 28
did lead to the devel opnent of the '243 09: 37: 32
Pat ent . 09:37: 35
Q And does this paper that you wote in 09: 37: 35
2005 describe that? 09: 37: 38
A Yes. If | renmenber right, it's near 09:37:42
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Page 44
the end. | think that's page 6. 09: 37: 45
MR. BANNER: M. Ferrer, can we go 09: 37: 50

to page 6. 09: 37:51
THE WTNESS: If I'mrecalling 09: 37:52

right. 09: 37:54
BY MR. BANNER: 09: 37: 55
Q And where on this page are you? 09: 37: 56

A. So the very | ast paragraph of 09: 37: 58
Section 5, just before Section 6. Yes. 09: 38: 01
That's correct. That's the one. 09: 38: 04
Q Okay. 09: 38: 05

Do you want to expl ain? 09: 38: 06

A. Yes. So when it starts off saying, 09: 38: 07
"This device," it's talking about a device 09:38: 11
that we think we need to make in the future. 09:38: 12
So it's referring to the idea of a 09: 38: 15

device that is nodified so that it can be 09: 38: 16
enunerated by two or nore hosts 09: 38: 20
si mul t aneousl y. 09: 38: 24
And | guess | can just read the 09: 38: 25

sentence. "This device nay be possible within 09: 38: 27
a single-chip solution, because the hub 09: 38: 30
controls device routing, and it can be built 09: 38: 32
to route the sanme device to nultiple hosts 09: 38: 35
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Page 45
(simultaneously). In this way, a USB device 09: 38: 40
could be accessed by nore than one host 09: 38: 42
(without having to switch it). The device 09: 38: 43
itself would need to support being configured 09: 38: 46
and accessed by nultiple hosts, and woul d 09: 38: 48
t herefore be a custom device." 09: 38: 53
And by custom device, | would kind 09: 38: 55

of count that into it's outside of the USB 09: 38: 58
speci fication. 09: 39: 01
Q Al right. Thank you, M. Bohm 09: 39: 03

MR. BANNER: M. Ferrer, could we 09: 39: 05

go back to Exhibit 1, the '243 Patent. 09: 39: 07
BY MR. BANNER: 09: 39: 11
Q M. Bohm can you tell the jury what 09:39: 11

the title of your '243 Patent is? 09:39: 13
A. Absolutely. It's in that upper |eft 09: 39: 16
colum, Item 54 is "MILTI-HOST USB DEVI CE 09: 39: 20
CONTROLLER. " 09: 39: 28
Q And why did you give that name to 09: 39: 28
your patent? 09: 39: 30
A. We chose that name because we thought 09: 39: 30

it was very descriptive of the idea and what 09: 39: 32
t he patent contained. 09: 39: 35
Q All right. 09: 39: 38
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Page 46

Is there a place where the |egal 09: 39: 39

definition of the inventions are set forth in 09: 39: 41
the patent? 09: 39: 44
A Yes. That is the Claimsection. 09: 39: 45
That's an interesting section. [It's where the 09: 39: 50
| awyers take your idea and put a | ot of [egal 09: 39: 52
words around it, but it takes many of us a 09: 39: 54
little while to kind of stare at them and 09: 39: 59
figure themall out. 09: 40: 00
Q Wel I, | apol ogi ze on behalf of the 09:40: 01

| awyers who do that. 09: 40: 04
Let's look at Figure 1 of your 09: 40: 05

pat ent . 09: 40: 07
MR. BANNER: And that's on page 3, 09: 40: 07

M. Ferrer. 09: 40: 09
BY MR. BANNER: 09: 40: 09
Q M. Bohm can you explain what is 09:40: 11
seen here in Figure 1 of the patent? 09:40: 13
A. Just a second while |I flip back to 09:40: 18

it. 09:40: 21
So Figure 1 is a very sinple block 09: 40: 23

diagram The USB nulti-host controller, the 09: 40: 27
device that we entitled Patent, is right in 09: 40: 32
the center in that box, 108, and of course 09: 40: 35
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it's assunmed to be contained in some other 09: 40: 38
product, and that's the 106. 09:40: 41
And then there is a host on the 09: 40: 44

|l eft side called Host 1 that has a designation 09: 40: 46
of 102 and a second host on the right side 09:40: 49
with a designation of 104. 09: 40: 53
Q Let's move to Figure 2 which is 09:40: 58
directly below this. 09:41: 01
M. Bohm can you tell us what 09:41: 04

we're seeing in this figure of your patent? 09:41: 06
A Yes. So this is alittle bit of an 09: 41: 08
expanded di agram showi ng several different use 09:41:12
cases. In this case, there's just two hosts 09:41: 15
shown, but it could work for nore than that. 09:41:18
The hosts are, again, on the |eft 09:41: 21

and the right, but this tinme, the picture, 09: 41: 23
there is a tower conputer, along the left at 09: 41: 27
123 and the one on the right is 122. 09:41: 31
And we have several devices, a 09:41: 35

printer with a nunmber 120 on the top, we have 09:41: 37
a nonitor kind of right in the mddle at 124. 09:41: 43
And you'll notice for each of these products, 09:41: 48
t hey each have a black line going to themthat 09:41:51
then | eads to one host or the other. 09:41:54
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And that is showi ng that wi thout 09:41: 56

any switching devices or anything, that we can 09:41: 58
just direct attach these upgraded peripherals 09:42: 01
that have the ability to be enunerated by 09: 42: 06
mul tiple hosts directly to those nulti-hosts 09:42: 08
and respective functions. 09:42: 13
Q Can you give an exanpl e of why 09:42: 14
someone woul d use one nonitor and connect it 09:42: 17
up to two different conputers? 09:42: 20
A. Well, one that would come to m nd 09: 42: 22
woul d be some data center kind of solution 09: 42: 25
where you've got, you know, nmany different 09:42: 29
conput ers that are doing sone network routing 09:42: 32
or sonething in your conpany's environnent. 09:42: 35
And nost of those conputers don't have a 09:42: 39
dedi cat ed keyboard and a nobuse with themor a 09:42: 41
noni tor; you know, it's just a rack of 09: 42: 45
conput ers stacked on top of one another. 09:42: 48
So classically, that has been done 09:42: 50

with what we've called KVM swi tches, keyboard 09:42: 52
video nonitor switches, where you can just 09:42: 57
switch between the different conputers and 09:43: 00
choose whi ch one would get a single access to 09:43: 01
the single nonitor keyboard and nouse kind of 09:43: 04
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al ongsi de the unit. 09:43: 08
And we were just trying to picture 09: 43: 09

here that in certain applications, you would 09:43: 11
be able to solve that probl em where you 09:43: 13
woul dn't have to have a switch and you coul d 09:43: 15
just connect it and access the conputers 09:43: 17
directly. 09:43: 21
Q So is there a switch in Figure 2 of 09: 43: 22
your patent, a KVYMswitch that you are talking 09: 43: 25
about ? 09: 43: 29
A We do tal k about one as a prior art 09: 43: 29
item yes. 09:43: 31
Q Ckay. 09:43: 32

Is it shown in Figure 2? 09: 43: 33

A. No, it is not. 09: 43: 34

Q Ckay 09: 43: 35

And why is that? 09: 43: 36

A Because our solution does not require 09: 43: 37

the switches. Again, that was part of what 09:43: 41
drove the invention, itself, was we wanted to 09: 43: 44
elimnate the need for themat all. 09: 43: 48
MR. BANNER: M. Ferrer, if we 09: 43: 53

could go to Figure 3 of the '243 Patent. 09:43:54
BY MR. BANNER: 09: 43: 57
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Q M. Bohm can you explain this figure 09: 43: 58
that is displaying here? 09: 44: 02
A Yes. | know this was also tal ked 09: 44: 04
about a little bit in the opening, but it 09: 44: 06
seens worth goi ng through again. 09: 44: 09
So at the top, we have connections 09:44:13

to the first and second host. Those are the 09: 44: 17
little arrows on the top of the diagram The 09: 44: 20
first box as you conme in is Box 302, 304. 09: 44: 24
Those are the USB el ectronics to enable 09: 44: 30
connectivity to the ports, thensel ves. 09: 44: 33
And then as we nove downward, 09: 44: 35

Box 306 and 308, we refer to those as the USB 09: 44: 38
endpoi nt and status blocks. That's where 09: 44: 43
t hose controllers are doing a | ot of 09: 44: 46
conmuni cation to the device. These are the 09: 44: 48
menory | ocations that the host is generally 09: 44: 50
di al oguing directly with, and there's a | ot of 09:44:54
ot her status and required functions per the 09: 44: 57
USB spec that needs to occur in those bl ocks. 09: 45: 03
And because this particul ar 09: 45: 06

exanpl e has two hosts shown at the top, we 09: 45: 08
have duplicated all of these so that the 09:45:12
device is able to satisfy all the requirenents 09:45: 14
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Page 51
of each host separately from one another. 09: 45: 17
Q M. Bohm let ne break that down a 09: 45: 20
little bit and let's talk about the two boxes 09: 45: 22
at the top, 302 and 304, and they are | abel ed 09: 45: 25
Upstream Port. 09: 45: 29
Do you see that? 09: 45: 30

A Yes. 09:45: 31

Q Can you just explain what a port is 09: 45: 31

in this context? 09: 45: 33
A. Certainly. 09: 45: 35

So, now, perhaps the easiest way, 09: 45: 36

t hi nki ng back to the -- one of the first 09: 45: 38
di agranms on the hub, a little square box where 09: 45: 41
you had the connection point for doing the 09: 45: 44
actual device attached, where you're going to 09: 45: 47
pl ug a product in. 09: 45: 52
In our part here, these are the 09:45: 54

actual electronics that |Iive behind that port 09: 45: 57
that you see. So froma user's standpoint, 09: 46: 01
you don't see these, these are buried in the 09: 46: 04
chip, but they would directly connect to those 09: 46: 07
ports that you see on the front of your 09: 46: 09
conput er . 09: 46: 12
Q Thank you. 09:46: 12
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And then on the two boxes bel ow 09: 46: 13

the port, they are | abeled 306, 308 and have 09: 46: 15
the words, "USB Endpoint & Status," under 09: 46: 20
that. Can you explain what an endpoint is? 09: 46: 26
A. Yes. That is a USB 09: 46: 28
specification-defined term 09: 46: 32
An endpoint, | think |I touched on 09: 46: 34

it alittle, but an endpoint is, you know, the 09: 46: 36
nmenory | ocation inside of the device that the 09: 46: 40
host, when it's doing its communications with 09: 46: 43
t he device, the host will either deliver data 09: 46: 46
down into that location or it will pull data 09: 46: 49
out of that [ocation, depending on what the 09: 46: 53
host is doing with the device at the tine. 09: 46: 56
So they're referred to as endpoint 09: 46: 59

and status registers so that the host knows, 09:47: 01
you know, the state of the product, as well as 09: 47: 05
getting access to the data. 09:47: 09
Q Did you make up the term or invent 09:47:11

the term "endpoint"? 09:47: 13
A. No, no, no, not at all. Again, that 09:47: 14

is right out of the USB specification, itself. 09:47: 18
And honestly, | think any USB product |'ve 09:47: 21
seen from anyone anywhere in the world, they 09:47: 24
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al nost always refer to it as USB endpoint. 09: 47: 27
Q And then what's in Box 108 bel ow t he 09:47: 29
endpoi nt and status? 09:47: 32
A. So here is where we, you know, we 09:47: 33
kind of get into the specifics of the '243 09:47: 37
Patent, itself, beyond just the duplicating of 09:47: 41
the itenms up above. 09:47: 45
This is where, you know, we have 09:47: 47

to have sone control logic that is aware of 09:47: 48
the two different hosts and it has to keep the 09:47:54
data strai ght between the two of them 09:47: 56
So this is a USB nulti-device 09: 48: 00

controller that we built for whatever product 09:48: 04
that you're going to put init. 09: 48: 06
Q What about Box 312 at the bottonf 09: 48: 07

A. And 312 is referring to the device or 09:48: 10
function, and in this case, really probably 09:48: 14
the easiest way to think of it is, is whatever 09:48: 16
the product was that you bought. So if you 09:48: 18
bought a nmouse, whatever nekes that nouse a 09: 48: 20
nouse, that's the device or function. 09: 48: 22
If you buy a printer, you know, 09: 48: 24

the intelligence that takes the data and turns 09: 48: 26
it into words on the page, again, that would 09:48: 31

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 53
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 54
be the device or function. 09: 48: 33
So this would obviously vary a 09: 48: 35

| ot, dependi ng on what the actual product was 09: 48: 37
t hat you bought. 09: 48: 40
Q Are there any nore figures in your 09:48: 42
patent, M. Bohnt? 09: 48: 44
A No, | believe that's all. 09: 48: 45

Q Ckay. 09: 48: 47

MR. BANNER: M. Ferrer, can we 09: 48: 48

pl ease | ook at the next page, page 5 of the 09: 48: 50
pat ent . 09:48: 53
BY MR. BANNER: 09: 48: 57
Q And, M. Bohm do you see at the top 09: 48: 58
left there's a section called "BACKGROUND OF 09: 48: 59
THE | NVENTI ON" ? 09:49: 02
A Yes. 09:49: 02

Q Can you tell us, you know, what that 09: 49: 03
section is about? 09: 49: 05
A. Wel |, the background generally 09: 49: 07

i ntroduces what general category the patent 09:49: 11
fits in, and then it goes on to describe 09: 49: 15
what's referred to as related art, and we just 09: 49: 17
call it prior art. 09: 49: 22
Q And can you explain what prior art 09:49: 23
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is? 09: 49: 25
A So this would be the items that we 09: 49: 25
were aware of that m ght have sone simlar 09: 49: 27
capabilities to sone aspects of what is 09:49: 31
di sclosed in the patent, but also don't 09:49: 34
actually performthe function that we believe 09: 49: 39
we are inventing. 09:49: 43
And so, you know, we have a 09: 49: 45
responsibility as inventors to provide 09: 49: 47
know edge of anything that we had know edge 09:49: 50
of, and so this is the section where we do 09:49: 53
t hat . 09: 49: 56
Q Does this section discuss any 09: 49: 56
specific types of devices that you knew about 09:49: 58
at the tinme of your invention? 09: 50: 00
A. Wel |, the switching devices that we 09: 50: 02

had tal ked about, off the top of ny head, |I'm 09: 50: 05
al nost positive that is in here. 09: 50: 08
MR. BANNER: M. Ferrer, can you 09:50: 10

pl ease go down to the bottom of colum 1, 09:50: 13
line 54, and start with the words, "In 09: 50: 16
general ." And highlight that sentence. 09: 50: 20
BY MR. BANNER: 09:50: 23
Q M. Bohm would you m nd, can you 09: 50: 23
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expl ain what this sentence is talking about 09: 50: 25
here? 09: 50: 28
A. So this is, you know, pretty simlar 09: 50: 30

to what | think |I had said awhile ago. So -- 09: 50: 35
and | can just read it. "In general, the USB 09: 50: 39
specification is structured so that every 09:50: 41
device is configured and accessed by a single 09: 50: 43
host controller.” 09: 50: 45
Agai n, USB specification nmandates 09: 50: 47

that there is one host in any USB system and 09: 50: 50
so the devices that are nmeant to work with 09: 50: 54
t hat host are designed, you know, in that way, 09: 50: 56
they are neant to be accessed by a single 09:51: 02
host . 09:51: 04
MR. BANNER: And, M. Ferrer, 09: 51: 05

line 58, there is a sentence starting with 09:51: 09
"There al so exist," and can you just highlight 09:51: 21
that at the end. 09:51: 24
BY MR. BANNER: 09:51: 26
Q Starting at the top, M. Bohm would 09: 51: 27

you m nd readi ng what we see here? 09: 51: 28
A. Yes. That would be fine. Excuse ne, 09:51: 30

| have a little bit of a frog in my throat 09:51: 34
t hi s norni ng. 09: 51: 36
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So, "There are several switching 09: 51: 38

devices that currently allow a device to be 09:51: 40
swi tched between nultiple USB Host 09:51:42
controllers, but the device can generally be 09:51: 44
configured and accessed by only a single host 09: 51: 47
at any given time. There al so exi st 09: 51: 50
st and-al one USB switches that provide the 09:51: 53
capability of switching a device between 09: 51: 55
upstream USB Host Controllers. These 09:51: 58
sol utions, however, fail to pernmt 09: 52: 00
si mul t aneous access to the USB device that is 09:52: 03
downstream of the hub or switch. The USB 09: 52: 06
device is typically accessed by one single 09: 52: 09
host at a time, and when access to the USB 09:52: 12
device is switched, the device nust be 09:52: 23
re-configured, thereby losing internal state 09: 52: 26
i nformation." 09:52: 31
Q M. Bohm thank you. 09:52: 31

I's your invention in the '243 09:52: 32

Pat ent about these stand-al one switches 09:52: 34
di scussed here? 09: 52: 36
A. No, no. This is -- again, this is 09: 52: 37

the prior art section, so we are discl osing, 09: 52: 39
you know, the itenms that were avail able at 09:52: 42
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this time and how the market used those itens 09:52: 46
at this tine. 09:52: 49
Q Does your patent explain how your 09:52: 51
invention is different fromthese types of 09:52: 54
swi t ches? 09: 52: 57
A Yes. Yes. It does in the next 09: 52: 57
section. And then, of course, as nentioned 09:53: 03
before, the Claimsection actually outlines 09: 53: 07
the legal definition of exactly what the 09:53: 10
patent is. 09:53:12
Q Okay. 09:53:13

MR. BANNER: So the next section, 09:53: 14

"SUMVARY OF THE | NVENTION," M. Ferrer, could 09:53: 17
you put that up in the first two sentences 09: 53: 20
t here. 09: 53: 22
BY MR. BANNER: 09: 53: 23
Q Is this where you tal k about the 09: 53: 23

di fference between your invention and the 09: 53: 25
swi tches that you nmentioned in the previous 09: 53: 27
section? 09: 53: 28
A Yes. 09: 53: 29

Q Woul d you nmind reading that for us? 09: 53: 29

A. No, |I'd be happy to. 09:53: 31

"I'n one set of enbodinents, a 09:53: 33
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single USB device may be shared across 09: 53: 36
mul ti ple USB hosts without needing to be 09: 53: 39
re-configured or re-enunmerated each and every 09: 53:42
time the upstream hosts alternate accessing 09: 53: 45
the USB device. Since each host has 09:53: 48
si mul t aneously enunerated the device, there 09: 53: 50
may be no need to detach and reconfigure the 09: 53: 52
device on the fly." 09: 53: 55
Q Al right. 09: 53: 57
That's a | ot of words and probably 09: 53: 57

a |l ot | awyer words, but can you explain 09: 53: 59
enbodi nent, just, you know, the first word 09: 54: 02
there; what's your understanding of what that 09: 54: 05
means, enbodi nent? 09: 54: 07
A. Yes, so ny understandi ng of 09: 54: 08
enbodi ment, it's very sinple, is it's an 09:54: 10
exanpl e; so a set of exanmples is how | 09:54: 14
generally interpret it. 09:54: 17
Q Ckay. 09:54:18

So when you're talking here and it 09:54:18

says there may be, you know, no need to 09: 54: 20
reconfigure or re-enunerate, what are you 09: 54: 23
expl ai ning there? 09: 54: 26
A So what we're explaining here, "Il 09: 54: 27
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try not to dive too deeply into the USB 09: 54: 29
specifications, but every tine a host sees a 09: 54: 32
new device attach, there's an expectation that 09: 54: 35
that device is in basically a clean state. 09: 54: 39
So if you have a switching device 09:54: 43

and you're going to switch fromone host to 09: 54: 45
the other, the act of disconnecting from one 09: 54: 47
host and reconnecting to another basically 09: 54: 50
cleans the device of the previous 09: 54: 54
configuration that it had, so it's kind of 09: 54: 57
starting fresh again so that the new host can 09: 55: 00
enunerate it, as we had tal ked about before, 09: 55: 04
you know, discover it and actually then enable 09: 55: 06
it. 09: 55: 09
And so there's sone tinme spent 09: 55: 09

obvi ously by the host, you know, doing that. 09:55:12
So there's a natural delay that, depending on 09: 55: 14
the device, you may actually detect. 09: 55: 17
Q Does your patent describe any ot her 09:55:19
exanpl es of real-world USB devices that night 09: 55: 21
use your invention? 09: 55: 24
A. Yeah. | think just right bel ow this, 09: 55: 26

we go into, | think, the Ethernet controller 09: 55: 29
exanpl e. 09: 55: 35
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MR. BANNER: Okay. M. Ferrer, if 09: 55: 36

you coul d highlight the sentence starting 09: 55: 39
around -- yeah. 09: 55: 42
BY MR. BANNER: 09:55: 44
Q M. Bohm is this what you're 09: 55: 45
referring to, the Ethernet controller exanple? 09: 55: 47
A Yes. 09: 55: 50

Q And can you expl ain what your patent 09: 55: 50
descri bes here? 09: 55: 52
A You want nme to read it? 09: 55: 53

Q Up to you. 09: 55: 56

A. Ckay. Well, I'mfine not reading any 09: 55: 56
nmore than | need to, | guess. 09: 56: 01
So Ethernet controller, wthout 09: 56: 04

trying to spend too nuch tinme going into a | ot 09: 56: 09
of different standards, Ethernet is a standard 09:56: 11
that allows connectivity to a network, 09: 56: 15
typically a corporate network, but some of us 09: 56: 17
actually have themin our hones. 09: 56: 20
And nost of us nowadays are 09: 56: 22

probably nmore famliar with this being called 09: 56: 23
WFi, that's the wireless version. This is 09: 56: 25
referring to the wired version. 09: 56: 28
And the Ethernet controller back 09:56: 31

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 61
Microchip v. Aptiv  IPR2024-00230



JURY TRIAL - VOLUME 2

17

18

19

20

21

22

23

24

Page 62

in these days was a fairly costly item In 09: 56: 37
order to share it, we needed to use a swtch. 09: 56: 39
And since both the Ethernet controller, 09: 56: 42
itself, and the switch are, again, very 09: 56: 45
costly, we felt that this would be a great 09: 56: 48
pl ace to utilize our invention so that we 09: 56: 50
could have a multi-host device controller 09: 56: 54
whi ch could then access a single, very costly 09: 56: 57
gigabit Ethernet controller and share it anobng 09: 57: 00
multiple -- excuse ne, nultiple devices. 09:57: 03
Q And does your patent discuss any 09: 57: 07
advant age to using your invention for that 09: 57: 09
type of Ethernet controller? 09:57: 11
A. | believe it does. | think -- yes, 09:57:12
it's already highlighted. | think it was 09:57: 16
nmentioning the cost savings by not having the 09:57:19
swi tch. 09:57: 24
So the -- an Ethernet swtch, 09:57: 25

itself, is a fairly conplex device, actually U 09: 57: 28
and G the other part of mnmy job was doing 09:57: 32
Et hernet devices, so we had those devices as 09:57: 34
well. And we could get rid of the switch and, 09:57: 38
of course, save the power and it was nore 09:57:41
conpact . 09: 57: 44
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Q And was that Ethernet switch in 09:57: 44

exi sting devices, was that an external sw tch, 09: 57: 47
kind of like a KVM swi tch? 09: 57: 50
A. Typically, yes, it would be a 09: 57:52

st and- al one external switch. And again, they 09: 57: 54
are a very conplex device that allows sone 09: 57: 57
very conplex routing, so they were also fairly 09:57: 59
costly. So the ability to get rid of that 09: 58: 02
switch and to share an expense and pick up an 09: 58: 05
Et hernet controller, we felt, was a wi n/w n. 09: 58: 08
Q Al right. 09:58: 11

MR. BANNER: Let's | ook at page 6, 09:58:12

M. Ferrer, if we can go | ook at the bottom 09:58: 15
colum 3, and the section that starts with 09:58: 19
"DETAI LED DESCRI PTI ON OF THE PREFERRED 09: 58: 22
EVMBODI MENTS. " 09: 58: 24
BY MR. BANNER: 09: 58: 26
Q Do you see that, M. Bohnt? 09: 58: 27

A. Yes, | do. 09: 58: 29

Q And agai n, what is an enbodi nent? 09: 58: 30

A. So again, it is an exanple. 09: 58: 36

Q And is there somewhere in your patent 09: 58: 39
where you nake that clear, that it's just an 09: 58: 41
exanpl e? 09: 58: 43
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A. Yes. Actually, I think it's in the 09: 58: 45
paragraph right before the Claimsection 09: 58: 47
begi ns. 09: 58: 50
Q Ckay. 09: 58: 50

MR. BANNER: M. Ferrer, can you 09:58: 52

pl ease highlight the two sentences of the | ast 09: 58: 53
paragraph before the clains begin, in colum 4 09: 58: 57
and 5. 09:59: 01
THE WTNESS: It starts with 09:59: 01

"Al t hough." 09: 59: 05
BY MR. BANNER: 09: 59: 05
Q M. Bohm do you want to read those 09: 59: 06
sentences? 09: 59: 07
A Sur e. 09: 59: 08
"Al t hough the enbodi nents above 09: 59: 09

have been described in considerable detail, 09:59: 11
ot her versions are possible. Nunerous 09:59: 14
variations and nodifications will become 09:59: 16
apparent to those skilled in the art once the 09:59: 19
above disclosure is fully appreciated. It is 09:59: 21
i ntended that the following clains be 09: 59: 26
interpreted to enbrace all such variations and 09: 59: 28
nodi fi cations. Note the section headi ngs" -- 09:59: 31
do you want ne to stop there? 09: 59: 39
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Q Sure, that's great. 09: 59: 39

And can you explain to the jury 09:59: 41

why you put those sentences in your patent? 09:59: 42
A. Wel |, yes, absolutely. 09:59: 44

So we knew it would be inpossible 09: 59: 46

to come up with every possible variation of 09: 59: 49
the way that this patent could be inplenented, 09: 59: 53
so we inmplenmented -- or, excuse ne, we 09: 59: 55
described in the enbodi nents, you know, 09: 59: 59
several that we thought showcase sone 10: 00: 01
di fferent use cases, and then this paragraph 10: 00: 03
was added, which is kind of a normal thing for 10: 00: 06
many patents, indicating that, you know, 10: 00: 10
really the ideas apply beyond the exanples 10: 00: 13
that we were able to provide. 10: 00: 16
Q We started | ooking at the section of 10: 00: 19
your patent called DETAI LED DESCRI PTI ON OF THE 10: 00: 21
PREFERRED EMBODI MENTS and t hat begins at 10: 00: 26
colum 3 towards the bottom 10: 00: 28
MR. BANNER:. M. Ferrer, please 10: 00: 30

hi ghlight the first sentence there in that 10: 00: 31
secti on. 10: 00: 33
BY MR. BANNER: 10: 00: 34
Q M. Bohm sorry to make you read so 10: 00: 34
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much, but could you read that for us and 10: 00: 37
expl ai n what we are seeing here? 10: 00: 38
A That's fine. 10: 00: 40

"I'n one set of enbodi nents, a 10: 00: 43

mul ti-host USB device may provide maxi mum 10: 00: 46
flexibility and a sinple means by which to 10: 00: 48
cheaply share devices with multiple hosts, by 10: 00: 52
providing a separate configuration and access 10: 00: 55
interface with each upstream host." 10: 01: 01
Q So are separate configuration and 10: 01: 03
access interface for each upstream host a part 10: 01: 05
of your invention? 10: 01: 11
A. Yes. 10: 01: 12

Q And what is a configuration and 10:01: 12
access interface? 10: 01: 13
A So that would be the block that we 10: 01: 14
were tal king about just generically, the 10: 01: 19
endpoi nt and status registers along with 10: 01: 22
everything associated with them 10: 01: 25
Q Is that on Figure 3 of your patent? 10: 01: 26

Is that what you're referring to? 10: 01: 29
A. Yes, Figure 3. 10: 01: 30

MR. BANNER: M. Ferrer, can we go 10:01: 31

back to Figure 3, please. 10: 01: 36
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BY MR BANNER: 10: 01: 38
Q M. Bohm where are the separate 10: 01: 38
configurations at in Figure 3? 10: 01: 44
A. Basically starting at the top and 10: 01: 45
cone in on the port so you can actually attach 10: 01: 47
all the way down through the USB endpoi nt and 10: 01: 49
status registers. 10: 01: 52
Q Ckay. 10: 01: 53
And what nmakes t hem separate? 10: 01: 54
A. From a host standpoint, when the host 10: 01: 57
cones down and enables the device, it wll 10: 02: 02
assign an address to the device, and then 10: 02: 05
every host will assign unique addresses to 10: 02: 09
every device that it enumerates. 10: 02: 14
So if you have five things plugged 10: 02: 17
into your conputer, all five will have a 10: 02: 19
di fferent address assigned to it that the host 10: 02: 22
then use whenever it knows it needs to 10: 02: 25
access that specific device. 10: 02: 28
How does Figure 3 differ fromjust a 10: 02: 31
devi ce? 10: 02: 34
So a regul ar device, if -- | know | 10: 02: 35
do it up on the big screen, but if you 10: 02: 39
were just to effectively hold your hand ki nd 10: 02: 41
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of over one side or the other and you woul d 10: 02: 44
just have the single port at the top with the 10: 02: 46
single blocks belowit comng on down to the 10: 02: 48
device or function, that would be, you know, a 10: 02: 53
pretty basic high | evel diagramof a standard 10: 02: 55
USB devi ce. 10: 02: 58
And what nmakes this different is 10: 03: 00

we have the two ports and then we've 10: 03: 02
duplicated that so that if Host 1 has five 10: 03: 04
devices and it's assigning the addresses it 10: 03: 08
needs to to address the left side of the 10: 03: 11
device, the second host on the right side 10: 03: 15
woul d do its own address assignnment to the 10: 03: 17
portion of the device that it is talking to. 10: 03: 20
So there was not -- in nost 10: 03: 22

situations, they would not be the sane address 10: 03: 25
and one woul d al ways be different. 10: 03: 27
Q Al right. Let nme make sure | 10: 03: 29
under st and. 10: 03: 30
MR. BANNER: So, M. Ferrer, can 10: 03: 31

we hi ghlight 302, the box at the top, down to 10: 03: 33
306 on the left, the whole | eft-hand side of 10: 03: 36
that figure, just drag it all the way down. 10: 03: 38
There you go. Okay. 10: 03: 45
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BY MR BANNER: 10: 03: 46
Q M. Bohm is that what you were 10: 03: 47
putting your hand over when you were talking 10: 03: 48
about the separate accessing configuration 10: 03: 50
interfaces? 10: 03: 53
A Yes. | kind of forgot you could 10: 03: 53

hi ghlight it and | probably should have asked 10: 03: 56
for that. 10: 03: 58
Q Yes, feel free to ask, too. 10: 03: 58

A. Ckay. Yes. 10: 04: 00

So if we were to effectively erase 10: 04: 02

what's highlighted in yellow and then you just 10: 04: 05
add everything on the right side, that would 10: 04: 08
effectively be a standard USB device. You 10: 04: 11
woul d simplify, obviously, the multi-device 10: 04: 14
controller would not be required, but 10: 04: 18
everything el se would be a standard devi ce. 10: 04: 20
Q So part of your invention, the 10: 04: 22
package you just read about, providing 10: 04: 25
separate configuration and access interface 10: 04: 27
for each upstream port or host -- let ne 10: 04: 30
rephrase that. Sorry. 10: 04: 33
So the patent passage we just read 10: 04: 34

about providing separate configuration and 10: 04: 40
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access interface for each upstream host, is 10: 04: 42
the portion highlighted there between Box 302 10: 04: 46
and 306, is that one of the separate 10: 04: 49
configuration and access interfaces? 10: 04: 52
A. Yes. 10: 04: 54

Q And what's the other configuration 10: 04: 55

and access interface shown here? 10: 04: 57
A It would be the one that's not 10: 05: 00

hi ghl i ght ed. 10: 05: 03
Q Ckay. 10: 05: 03

So on the right side? 10: 05: 04

A To the right side, yes. And nowit's 10: 05: 06

hi ghl i ght ed. 10: 05: 08
Q G eat . 10: 05: 09

And that's Box 304 and 308 and 10: 05: 10

everything in between it? 10: 05: 13
A. Yes. 10: 05: 14

Q G eat. 10: 05: 15

MR. BANNER: So, M. Ferrer, if we 10: 05: 17

could go back to colum 3 in the patent, the 10: 05: 19
last two lines at the bottom and the first 10: 05: 24
line of colum 4. 10: 05: 28
BY MR. BANNER: 10: 05: 35
Q M. Bohm would you m nd reading that 10: 05: 36
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sentence and expl ai ni ng what that neans. 10: 05: 38
A. So, "Multi-host device 106 may be 10: 05: 44
addressed separately by each host, and may 10: 05: 48
respond to each host within USB specified 10: 05: 51
limts. ™ 10: 05: 54
Q And what are you describing here in 10: 05: 57

the patent? 10: 05: 58
A. Well, | promised not to go into the 10: 05: 59

USB spec in gory detail, but as | nmentioned 10: 06: 01
before, there's a lot of rules in the USB spec 10: 06: 05
about what a device nust do, and many of those 10: 06: 08
rules deal with certain time intervals. It 10: 06: 12
must do something in a certain set ampunt of 10: 06: 15
time or it nmust do sonething else. These 10: 06: 18
ki nds of things. 10: 06: 21
So that is what we're referring to 10: 06: 23

here. 10: 06: 24
Q And what does the patent nean when it 10: 06: 25
says each host can address the nulti-host 10: 06: 28
devi ce separately? 10: 06: 31
A. So this is what | was referring to 10: 06: 32
earlier where each host would cone in and do 10: 06: 33
its own separate discovery and enabl enent of 10: 06: 36
the portion of the device that it sees. It 10: 06: 40
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would give it its own unique address and then 10: 06: 43
it would use that address to communicate with 10: 06: 46
t he device going forward. 10: 06: 49
Q And why does the device need to have 10: 06: 51

an address? 10: 06: 55
A. Well, in, | guess, the sinplest way 10: 06: 56

to describe it, a new device on USB, before 10: 06: 59
you plug it in, it's always at address zero. 10: 07: 03
Everything, where it's plugged in everything 10: 07: 09
is at address zero. And so the USB host, if 10: 07: 11
it had a whole |ot of things that had the sane 10: 07: 14
exact address of zero, it would really have a 10: 07: 17
hard time functioning. It would be like if 10: 07: 19
all of the houses on your street had the exact 10: 07: 22
sane number on the mmil box, you know, the 10: 07: 24
post man woul d have a hard tinme getting the 10: 07: 27
mail to you. 10: 07: 29
So in the USB system everything 10: 07: 29

gets a uni que address, just like in your hone, 10: 07: 32
so that the host can make sure that the right 10: 07: 35
conmmuni cation is occurring to the specific 10: 07: 39
device it knows it has to reach. 10: 07: 43
Q So addressing multi-host -- when it 10: 07: 44
says the "Multi-host device may be addressed 10: 07: 49
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separately by each host,"” how many addresses 10: 07: 51
could it be? 10: 07: 54
A. Well, there's a linmt in USB spec, 10: 07: 56

and |'mforgetting it right now There's like 10: 08: 00
200 and something. | don't recall the nunber. 10: 08: 03
Q Ckay. 10: 08: 06

How about in your nulti-host 10: 08: 06

device, Figure 3; how many addresses would you 10: 08: 09
expect to see? 10: 08: 11
A. Ch, | guess | m sunderstood your 10: 08: 12
questi on. 10: 08: 14
Q Probably a bad question. Sorry. 10: 08: 14

A. No, that's okay. 10: 08: 16

So the host -- the host would give 10: 08: 17

the device one address nunmber. |t would give 10: 08: 19
it a specific number. And then again, that 10: 08: 23
specific nunber is the one that it would use 10: 08: 26
to communicate with that device fromthen on. 10: 08: 28
Q So Figure 3 of your patent is 10: 08: 32
connected to two hosts; how many addresses 10: 08: 34
woul d we see if two hosts are connected? 10: 08: 36
A We would then see two addresses. 10: 08: 39

Q Woul d they be the sane address? 10: 08: 41

A. More than |ikely not, although 10: 08: 43
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there's nothing that would prevent that. |If 10: 08: 45
it was the very first device ever plugged in 10: 08: 47
on that particular host at that particular 10: 08: 50
time, just due to randommess, they m ght end 10: 08: 54
up being the sane. It would be just pure 10: 08: 57
coi nci dence. But nore often than not, they 10: 08: 59
woul d be different. 10: 09: 02
Q Al right. So let's |ook at -- 10: 09: 03

MR. BANNER: On this page, M. 10: 09: 06

Ferrer, kind of towards the bottom 10: 09: 08
BY MR. BANNER: 10: 09: 11
Q What cones after the DETAILED 10: 09: 11
DESCRI PTI ON OF THE PREFERRED EMBODI MENTS, M. 10: 09: 13
Bohnt? 10: 09: 16
A So that's where the clainms start. 10: 09: 16

Q Ckay. 10: 09: 20

And this is |labeled No. 1; is that 10: 09: 21

the first clainf 10: 09: 25
A. Yes. 10: 09: 25

Q And then it goes a coupl e pages. 10: 09: 26

Do you know how many cl ai ns you 10: 09: 29

have in this patent here? 10: 09: 29
A | think there are 25, if | recall. 10: 09: 30

Q Okay. 10: 09: 33
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A. That ends in colunmm 8 on page 8. 10: 09: 34

Q Ckay. 10: 09: 37
Let's go to the last -- yeah, 10: 09: 40

that's claim25 right now, M. Bohnf? 10: 09: 44
A. Yes. 10: 09: 47

Q So that's the last one; right? 10: 09: 48

A Yes. 10: 09: 51

Q Ckay. 10: 09: 52

MR. BANNER: If we could go to the 10: 09: 54

| ast page of Exhibit 1, M. Ferrer. Sorry, 10: 09: 54
page 9, go to page 9. 10: 10: 01
BY MR. BANNER: 10: 10: 03
Q M. Bohm what's on this page? 10: 10: 04

A. I'msorry, we're on page 9? 10: 10: 05

Q Page 9, yeah, sorry. 10: 10: 09

A. So page 9 is a Certificate of 10: 10: 11
Correction. 10:10: 14
Q And what is this in your patent for? 10: 10: 15

A. So there were a couple of, | guess 10: 10: 18
typos, for lack of a better word, and so these 10: 10: 21
were sone ninor corrections just to make sone 10: 10: 24
clarifications to the | anguage. 10: 10: 27
MR. BANNER: All right. M. 10: 10: 30

Ferrer, can we go to the | ast page of the 10: 10: 32
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patent, please? Blow that up. 10: 10: 35
BY MR. BANNER: 10: 10: 39
Q M. Bohm do you see the title, 10: 10: 39

"I NTER PARTES REVI EW CERTI FI CATE" ? 10: 10: 44
A. Yes. 10: 10: 44

Q What is an Inter Partes Review? 10: 10: 45

A Well, | think this was introduced in 10: 10: 48

t he opening, but this was that | egal process 10: 10: 51
that went through a couple of different Court 10: 10: 53
procedures to -- to figure out if all the 10: 10: 56
claims in the patent were valid, and this 10:11: 00
defines that, gives the date that it occurred, 10: 11: 06
whi ch was in February of 2021. 10: 11: 08
And really happy to report we 10:11: 10

still have lots of clains that are valid in 10: 11: 13
this patent. There were a few that were 10: 11: 16
certainly cancelled. And | have been led to 10: 11: 20
beli eve by others that having this many cl ains 10: 11: 22
survive is actually sonmething to cel ebrate; 10: 11: 25
it's a great thing. 10: 11: 29
Q In your mnd, M. Bohm what were the 10: 11: 30
benefits of the invention you and your 10: 11: 32
col | eague made that you patented? 10: 11: 34
A. Well, in addition to nore 10: 11: 38

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 76
Microchip v. Aptiv  IPR2024-00230



JURY TRIAL - VOLUME 2

Page 77
straightforward to use, people didn't need to 10: 11: 40
t hi nk about, you know, where a particul ar 10: 11: 42
switch m ght be set. The real fit was the 10: 11: 44
ability for the device to be seanlessly 10: 11: 48
shared. You didn't have to rethink at all. 10:11:51
If you wanted to print to a 10:11:53

printer fromtwo different conputers, you 10: 11: 54
didn't have to worry about, you know, who had 10: 11: 56
control at any one tinme; it was just there and 10: 11: 59
you could print to it. 10: 12: 01
Q How di d your invention result in the 10: 12: 03
patent application being filed? 10: 12: 06
A So within SMSC, there was a defined 10: 12: 07
process for inventions where we would fill out 10: 12: 12
what was called a disclosure, and we woul d 10: 12: 16
submit it. There was a review process that 10: 12: 18
was t hrough one of our senior nmanagers, and if 10: 12: 23
t hey deenmed your idea patentable, and there 10: 12: 24
was al so kind of a business conponent that -- 10: 12: 29
SMSC was a very small conpany, so they also 10: 12: 31
had to see if your idea was patentable that 10: 12: 37
would relate to an SMSC product that would 10: 12: 40
ki nd of nake sense to the business to get a 10: 12: 43
return on investnment because patents are kind 10: 12: 45
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of expensive to create and nmi ntain. 10: 12: 47
Q Were you personally involved in that 10: 12: 50
process? 10:12: 51
A. I was fromthe standpoint, obviously, 10: 12: 52

of co-inventing the idea, we co-wote the 10: 12: 56
di scl osure. To be honest, we actually, both 10: 12: 59
mysel f and ny co-inventor, had to have 10: 13: 02
mul tiple meetings with our business unit 10: 13: 04
manager because he wasn't originally sold on 10: 13: 07
the idea that this could really mesh in with 10: 13: 09
SMSC s busi ness. He thought it was a good 10:13:12
i dea, but he wasn't sure he wanted to pay for 10: 13: 14
it, | guess would be the better way to say it. 10: 13: 17
And so we -- we eventually 10: 13: 21

convinced himand he agreed to fund it, so 10: 13: 23
then the patent process noved forward. 10: 13: 26
Q Did you submit any prior art to the 10: 13: 28
patent office as far as applying for your 10: 13: 31
pat ent ? 10: 13: 35
A Wl |, whatever we had submitted, we 10: 13: 35
woul d have given to the patent attorney and it 10: 13: 37
woul d have been included in the subm ssion, 10: 13: 38
yes. 10: 13: 40
Q Al right. 10: 13: 40
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|'mgoing to change gears a little 10: 13: 40

bit and we're going to go to Exhibit 3 in your 10: 13: 42
bi nder, M. Bohm a separate binder, the big 10: 13: 46
one. 10: 13: 49
A Ch, that big one. Okay. | was just 10: 13: 49
realizing | wasn't seeing Tab 3 here. Ckay. 10: 13: 52
Q Coul d you open it up and | ook at the 10: 14: 12
first page, please, and let me know if you 10: 14: 14
recogni ze the docunent? 10: 14: 16
A. Yes. This is the file wapper for 10: 14: 21

the ' 243 Patent. 10: 14: 25
(Wher eupon, Trial Exhibit 3 was 10: 14: 25

i ntroduced.) 10: 14: 27
MR. BANNER: Your Honor, | nove to 10: 14: 27

admt Exhibit 3 into evidence. 10: 14: 28
MR. SAULSBURY: No obj ecti on. 10: 14: 30

THE COURT: All right. It's 10: 14: 32

recei ved. 10: 14: 33
MR. BANNER: M. Ferrer, can you 10: 14: 34

pl ease put it up on the screen for us. 10: 14: 35
BY MR. BANNER: 10: 14: 37
Q M. Bohm can you explain what you 10: 14: 38
mean by file wrapper? 10: 14: 39
A So as | understand it, when the 10: 14: 41
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patent is filed, all the docunentation that is 10: 14: 44
submtted, along with all of the 10: 14: 47
correspondence going back and forth, even the 10: 14: 50
Court action that we referred to a few m nutes 10: 14: 54
ago, all of that is contained in a conplete 10: 14: 56
file wapper for the patent, which is quite 10: 15: 00
wei ghty. 10: 15: 02
Q M. Bohm it looks like it's over 10: 15: 04
1500 pages, if you look at the bottom 10: 15: 07
Do you know why there are so many 10: 15: 09

pages in it? 10: 15: 11
A Well, the majority of them | recall 10: 15: 11
there being something in the order of 10: 15: 15
1300 pages before the Court actions were 10: 15: 18
dealing with the question you had earlier 10: 15: 22
regarding prior art, so a substantial portion 10: 15: 23
of these pages are the prior art subm ssion. 10: 15: 26
MR. BANNER: M. Ferrer, can you 10: 15: 32

pl ease pull up page 20 of Exhibit 3. 10: 15: 33
BY MR BANNER: 10: 15: 35
Q And, M. Bohm please tell the jury 10: 15: 36
what we're seeing here on this page. 10: 15: 38
A. That was page 207 10: 15: 40

Q Page 20, yes. 10: 15: 41
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So this is, | recall, a mandatory 10: 15: 48

part of the patent's submi ssion. This is 10: 15: 52
where we sign our nanmes and date that we are 10: 15: 54
agreeing with the declaration statenent above. 10: 15: 59
And did you sign this page before it 10: 16: 04

was submitted to the patent office? 10: 16: 05
Yes, | did. 10: 16: 07

And is that your signature there in 10: 16: 08

t he m ddl e? 10: 16: 11
Yes, in the m ddl e. 10: 16: 11

So do you understand that when you 10:16:12

signed this, you were confirmng that all of 10: 16: 14
the statenents in the patent application were 10: 16: 16
true? 10:16: 18
Yes. 10: 16: 18

And sitting here today, do you have 10: 16: 18

t hat same belief; that all the statements in 10: 16: 20
your patent application were true at the tine 10: 16: 22
you signed it? 10: 16: 24
Yes, | do. 10: 16: 25

Al right. Thank you. 10: 16: 26

MR. BANNER: M. Ferrer, could you 10: 16: 28

pull up page 1544 of this exhibit. 10: 16: 30
BY MR. BANNER: 10: 16: 35
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Q M. Bohm can you explain what this 10: 16: 36

is that we're seeing on this page? 10: 16: 39
A. It's probably easier for ne to | ook 10: 16: 41

on the screen as well. That's a |ot of pages. 10: 16: 43
Yes. | believe this is the 10: 16: 48

sunmary page fromthe IPR so it was those 10: 16: 51
court procedures | was nentioning earlier. 10: 16: 58
MR. BANNER: All right. And if we 10: 17: 00

go to the next page, M. Ferrer. 10:17: 01
BY MR. BANNER: 10:17: 03
Q Do you have an understanding as to 10:17: 06
what this means? 10:17: 08
A Yes. So this would be that final 10: 17: 09
appeal, and this is where they affirmed the 10:17:12
results of the previous Court, that all of the 10: 17: 17
clainms that | pointed to earlier were still 10:17: 20
valid as found by the Court. 10:17: 23
MR. BANNER: All right. | think 10:17: 29

we can put Exhibit 3 away right now. And 10:17: 30
we' |l get your other exhibit binder back and 10:17: 34
we're going to go through a couple nore there. 10:17: 38
THE W TNESS: Ckay. 10: 17: 52

BY MR. BANNER: 10:17: 53
Q So you're at SMSC, you apply for the 10: 17: 54
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pat ent . 10:17:59
After you applied for that '243 10:17:59

Patent, did SMSC then make a nulti-host device 10: 18: 02
pr oduct ? 10: 18: 07
A. No, not immediately. As | nentioned, 10: 18: 07

we had a little bit of a struggle, you know, 10:18: 10
convi nci ng our managers we even had a good 10:18:12
busi ness case to fund the patent, and as we 10: 18: 15
went on to try to fund the device, we weren't 10: 18: 17
able to find quite enough of a convincing case 10: 18: 21
to move forward and actually put an entire 10:18: 23
devel opment teamon it. So we sidelined it 10: 18: 26
for alittle while. 10: 18: 29
Q Were you ever able to make a busi ness 10: 18: 30
case for developing a multi-host device 10: 18: 33
pr oduct ? 10: 18: 35
A. Not at SMSC, but after the M crochip 10: 18: 36
acquisition in 2012, ny team s market 10: 18: 39
responsibilities grew and we al so got 10: 18: 46
responsibilities for autonotive, and through 10: 18: 49
that, we were able to find a convincing 10: 18: 51
busi ness case to nove forward on. 10: 18: 54
Q So were you able to use your 10: 18: 58

mul ti-host device controller technology for an 10: 19: 01
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autonoti ve application? 10: 19: 03
A. Yes, specifically for the CarPl ay 10: 19: 04
application. 10: 19: 07
Q Ckay. 10: 19: 09

Can you explain a little bit about 10:19: 09

how t hat cane about and what you nean by the 10:19: 11
Car Pl ay application? 10: 19: 13
A So the timeframe, as | recall, was 10: 19: 15
shortly after the acquisition, so it would be 10: 19: 20
early 2013, we began to hear that the 10: 19: 24
automotive market had interest in enabling 10: 19: 27
CarPlay. And so we had a product that was 10:19: 30
useful in the CarPlay in some scenarios, but 10: 19: 33
not all, so that's where we began to | ook at 10: 19: 38
the nmulti-host device controller patent to be 10: 19: 41
able to enabl e sone additional features. 10: 19: 42
Q What did you know about CarPlay at 10: 19: 44
that time in 20137 10: 19: 47
A So we obviously, like nost, were 10:19: 49
involved in a lot of different standards 10: 19: 53
activities and we keep an eye on the narket. 10: 19: 55
So we heard sone of the early announcenents, 10: 19: 57
and a lot of runors flying around as far as 10: 20: 00
what it was exactly. It took alittle while 10: 20: 02
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before there was nore of a proper release with 10: 20: 04
some real details, but we -- we had an 10: 20: 07
opportunity to speak with some OEMs and figure 10: 20: 10
out how they were going to use it. 10: 20: 13
Q At a very high level, what was the 10: 20: 15
CarPlay feature that you were tal king about at 10: 20: 17
that tine? 10: 20: 21
A So the main feature and the one that 10: 20: 21
really focused a lot of attention on the 10: 20: 26
CarPl ay was that Apple wanted to be the host 10: 20: 29
in the system and take over the head unit from 10: 20: 31
the carmaker, which was pretty groundbreaking. 10: 20: 34
Carmakers have never allowed anyone to take 10: 20: 38
over their head unit before. 10: 20: 40
Q So when you're tal ki ng about Appl e, 10: 20: 41
you're tal king about the conpany, Apple? 10: 20: 43
A. Yes. 10: 20: 46
Q And CarPlay, is that an Apple thing? 10: 20: 46
A Yes. So Apple announced that they 10: 20: 50
were going to release, you know, a 10: 20: 54
Car Pl ay- enabl ed upgrade to their iPhone 10: 20: 57
devices, and | believe they trademarked it, so 10: 21: 00
it is an Apple trade nane, yes. 10: 21: 03
Q Okay. 10: 21: 04
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And so according to CarPlay, your 10: 21: 05
understanding at the tinme was that CarPlay 10: 21: 07
required that Apple's iPhone would be the USB 10: 21: 10
host of the systen? 10: 21: 13
A. Yes. 10: 21: 14

Q Did Mcrochip have a USB hub t hat 10: 21: 14
woul d support CarPlay at that tine? 10: 21: 17
A Yes, we did. We had two different 10: 21: 18
ways that our hub would support CarPlay in the 10: 21: 24
car application. 10: 21: 27
Q And that solution that you had, did 10: 21: 27

it have a name? 10: 21: 31
A. So the internal programm ng for that 10: 21: 32
product was At hens. 10: 21: 34
Q Athens, like the city? 10: 21: 36

A Li ke, yes, |like Athens, Greece, yeah. 10: 21: 38

Q Is Athens a hub chip? 10: 21: 43

A Yes. Athens is a hub chip that has 10: 21: 47
sone ot her patented technol ogy that had 10: 21: 50
enabl ed switching of the ports, but it also, 10: 21: 54
because of that, it could be connected to 10: 21: 56
host s. 10: 21: 58
So in a car, you had a host in the 10: 21: 59

head unit, and then with the iPhone, you have 10: 22: 02
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a USB host in the phone. So Athens did have 10: 22: 04
the ability to link between the two hosts. 10: 22: 08
Q Wth Athens, would the two hosts be 10: 22: 12
connected at the sane time? 10: 22: 16
A Not in host node. 10: 22: 19

Q Ckay. 10: 22: 22

Is Athens a little chip like the 10: 22: 23

physi cal Sandia chip you showed the jury 10: 22: 27
earlier? 10: 22: 29
A. Yes, very -- very sinmlar. |If we 10: 22: 29
were to have an exhibit, it would be fairly 10: 22: 32
hard to distinguish the difference. 10: 22: 35
Q Ckay. 10: 22: 36

Was t here anything specific about 10: 22: 37

CarPlay and the CarPlay requirements that |ed 10: 22: 40
to using Athens' hub chip as a solution for 10: 22: 42
Car Pl ay? 10: 22: 46
A. Well, the Apple phone, itself, is not 10: 22: 46

al ways in host nmode. Initially, it's in what 10: 22: 51
we refer to as device node. You connect and 10: 22: 55
it's a device and then there's a mechani sm 10: 22: 59
that occurs, in-band nessaging, to flip it to 10: 23: 02
a host node, so you have to have the ability 10: 23: 05
to detect that and change rol es. 10: 23: 07
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Q What At hens-based Car Pl ay sol ution 10: 23: 10

did Mcrochip offer at the tinme? 10: 23: 13
A So we had to -- we had one that was 10: 23: 14
referred to as a single upstream and to 10: 23: 17
sinply define that, that's one cable 10: 23: 21
effectively between the break out box and the 10: 23: 24
head unit. 10: 23: 26
And then the second sol ution we 10: 23: 29

cal l ed dual upstream or we had a shorthand 10: 23: 31
for it called DUST, dual upstream and that's 10: 23: 34
where you have two cabl es between the break 10: 23: 38
out box and the head unit. 10: 23: 42
Q Did Mcrochi p have any ot her CarPl ay 10: 23: 46
solutions in mnd around the tinme when you 10: 23: 48
were looking into the CarPlay issue in 20137 10: 23: 51
A. Yes, yes. In that tinmefrane, 10: 23: 55
especially once we began to engage with the 10: 23: 57
carmakers, we were recognizing a third 10: 24: 00
scenari o, which would be a single upstream 10: 24: 03
but with the nulti-host device controller so 10: 24: 06
that we could actually maintain connectivity 10: 24: 09
of two hosts simultaneously. Athens did not 10: 24: 12
have that capability. 10: 24: 15
Q So what was your understanding as to 10: 24: 17
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why a multi-host device controller would be 10: 24: 19
suitable for that application? 10: 24: 24
A. So we -- again, we were out talking 10: 24: 26

to the custoners and di scovered that the 10: 24: 29
carmakers did not want to allow Apple to just, 10: 24: 31
in all circunstances, conpletely take over the 10: 24: 35
head unit. They also wanted to maintain 10: 24: 38
control. So they wanted their USB host to 10: 24: 40
remain a host, as well as allowing the Apple 10: 24: 43
i Phone to go to the host npde to enable 10: 24: 48
Car Pl ay. 10: 24: 50
And that created the very speci al 10: 24: 52
circunstances that we had to have a system 10: 24: 56
with two active hosts in it. And since | was 10: 24: 57
keenly aware of the patent that we had never 10: 25: 02
been able to do anything with, it becane 10: 25: 05
pretty apparent to nyself and ny coll eagues 10: 25: 08
that this was a great opportunity to use our 10: 25: 11
'243 and ot her patents. 10: 25: 15
Q Did Mcrochip then, having this 10: 25: 17
realization, propose a solution? 10: 25: 19
A. Eventually. It was a little slow 10: 25: 22
nmovi ng forward, principally because, you know, 10: 25: 26
even though we knew the solution would work, 10: 25: 29
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you know, 1, in particular, had a concern that 10: 25: 31
Appl e may not actually certify a solution that 10: 25: 34
put a device between their phone and the head 10: 25: 39
unit that they said they wanted to take over 10: 25: 42
because we are putting our device in the 10: 25: 45
m ddl e. 10: 25: 47
That's not what the CarPl ay spec 10: 25: 47

was really trying to achieve, and so we did 10: 25: 49
have to take a fair amount of time to work 10: 25: 53
t hrough those details with custonmers, and even 10: 25: 57
Apple, to better understand if they would 10: 26: 00
tolerate a solution in the mddle Iike that, 10: 26: 03
and simlarly with carmakers, thenselves, to 10: 26: 06
meke sure that they wanted to support a 10: 26: 08
solution like that. 10: 26: 10
Q Did you -- were you personally 10: 26: 11

i nvol ved in those conversations? 10: 26: 13
A Some of them not all. 10: 26: 14

Q And what work did you do on this 10: 26: 16
subj ect ? 10: 26: 21
A. Sorry, could you repeat the question? 10: 26: 21

| mssed part of it. 10: 26: 24
Q What work did you do to investigate 10: 26: 25

the carmakers' requirenments and Apple's 10: 26: 29
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requi renents? 10: 26: 34
A. So the teamthat | was part of, the 10: 26: 34
teamthat | ran was the architecture team and 10: 26: 37
as part of our responsibility, we interfaced 10: 26: 41
quite regularly with our marketing team who 10: 26: 44
actually dealt with the custoners. 10: 26: 47
And so | did do sone engagenents 10: 26: 51

with custoners, thenselves, but it was nostly 10: 26: 55
with marketing and also at that sort of -- | 10: 26: 58
would call it the standards level, trying to 10: 27: 02
get access to the Apple specs thensel ves, 10: 27: 04
wor ki ng through the contract details, and then 10: 27: 06
actually being able to add sone dialogue with 10: 27: 09
sone people at Apple. 10: 27: 12
Q And what, if anything, canme out of 10: 27: 14
your investigation? 10: 27: 16
A So ultimately at the end, really two 10: 27: 17
things. So we were able to validate that the 10: 27: 20
aut omakers woul d support the sol ution that 10: 27: 23
we're tal king about, and secondly, we also 10: 27: 26
were able to validate that Apple would accept 10: 27: 29
the solution in the niddle. So ny personal 10: 27: 32
hesi tancy and concerns were actually allayed 10: 27: 36
with that revelation. So that was kind of the 10: 27: 39

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 91
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 92

first section. 10: 27: 41
And then the second was after 10: 27: 43

goi ng through this process and realizing that 10: 27: 45
this was a great opportunity for the 10: 27: 50
mul ti-host device controller patent, we also 10: 27: 52
| earned of our conpetitor, Aptiv, offering a 10: 27: 54
very simlar-soundi ng sol ution. 10: 27: 59
And since we weren't aware of 10: 28: 02

another way to do this, we thought it then 10: 28: 03
very likely that Aptiv might be utilizing our 10: 28: 05
sanme patented technology in their sol ution. 10: 28: 08
Q Al right. 10: 28: 10

So you nentioned two things, and 10:28: 11

let's start with the first one and we'll cone 10: 28: 13
back to that second point regarding the 10: 28: 15
def endant, Aptiv. 10: 28: 18
A Okay. 10: 28: 19

Q But | do want to talk about the 10: 28: 19
product first. 10: 28: 21
So once you realized the carmakers 10: 28: 24

and Apple would accept this rmulti-host device 10: 28: 26
i dea, what happened on the business product 10: 28: 30
si de? 10: 28: 30
A. So once we -- you know, once we had a 10: 28: 33
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confort level that this product would be done 10: 28: 36
because we couldn't get certifications and 10: 28: 42
stuff, we began to put some people on it to do 10: 28: 44
sone of the initial work for figuring out at 10: 28: 47
the top level what this device would need to 10: 28: 49
| ook I'ike on the marketing side. 10: 28: 52
They al so got very busy working on 10: 28: 55

t he business case justification, which is, of 10: 28: 57
course, the key things that | nentioned 10: 28: 59
bef ore. 10: 29: 01
Q M. Bohm would you please turn to 10: 29: 02
Exhibit 25 in your binder. 10: 29: 05
A. Ckay. 10: 29: 16
(Wher eupon, Trial Exhibit 25 was 10: 29: 16

i ntroduced.) 10: 29: 16
BY MR. BANNER: 10: 29: 17
Q Do you recognize this docunment? 10: 29: 17

A Yes, | do. 10: 29: 20

Q And what is it? 10: 29: 21

A So this is the Product Business Plan 10: 29: 23

for Sandi a. 10: 29: 26
MR. BANNER: Your Honor, | nove to 10: 29: 28

admt Exhibit 25 into evidence. 10: 29: 30
MR. SAULSBURY: Subject to the 10: 29: 45
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limting instruction, Your Honor. 10: 29: 46
THE COURT: Okay. So it will cone 10: 29: 48
in and. .. 10: 29: 52
(Brief pause.) 10: 30: 33
THE COURT: |'m sorry, was your 10: 30: 48
instruction on the |ast exhibit; is that 10: 30: 52
correct? 10: 30: 57
MR. SAULSBURY: The proposed 10: 30: 57
instruction was -- 10: 31: 00
THE COURT REPORTER: I'msorry, | 10: 31: 00
can't hear. 10: 31: 07
THE COURT: You need to neke sure 10: 31: 07
you're speaking into a m crophone, and then 10: 31: 08
secondly, | thought you had sent a proposed 10: 31: 11
instruction. | just want to nake sure |I'm 10: 31: 16
| ooking at it; is that right? 10: 31: 20
MR. SAULSBURY: | believe so, yes, 10: 31: 21
Your Honor. 10: 31: 23
THE COURT: Ckay. Hold on one 10: 31: 24
second. 10: 31: 26
| see. Okay. All right. 10: 31: 33
"Il -- so I'll admit the exhibit, 10: 31: 39
Exhibit 25. And, |adies and gentlenen, as we 10: 31: 44
tal k about this exhibit, you' re going to see 10: 31: 47
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and hear statenments that are -- discuss the 10: 31: 49
scope of or at |east some discussion about the 10: 31: 59
scope of Mcrochip's patent. 10: 32: 01
Those statenments are things that 10: 32: 05

are not adm tted; you should not take them as 10: 32: 08
true, okay? You should take themjust for the 10: 32: 11
fact that they were being discussed at the 10: 32: 13
time, and that's the reason they are being 10: 32: 15
adm tted. 10: 32: 20
Wth that, M. Banner, you can 10: 32: 21

proceed. 10: 32: 23
MR. BANNER: Thank you, Your 10: 32: 23

Honor . 10: 32: 24
BY MR BANNER: 10: 32: 24
Q M. Bohm have you previously 10: 32: 25
revi ewed -- 10: 32: 26
MR. BANNER: Can we get it on the 10: 32: 27

screen, please? Thank you. 10: 32: 28
BY MR. BANNER: 10: 32: 28
Q M. Bohm have you previously 10: 32: 30
reviewed this docunment? 10: 32: 32
A. Yes, | have. 10: 32: 33

Q I n what capacity? 10: 32: 35

A. Wel |, both as the manager of the 10: 32: 40
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architecture team | would have the 10: 32: 42
responsibility of reviewing it, and | was al so 10: 32: 44
senior staff, so | would have sign-off 10: 32: 47
responsibility on it. 10: 32: 51
Q Can you describe for the jury what 10: 32: 52
this Sandi a busi ness plan was used for at 10: 32: 53
M crochi p? 10: 32: 57
A. Certainly, yes. 10: 32: 57

So a business plan is the actual 10: 32: 58

docunent that contains the business 10: 33: 02
justification for doing a product. It usually 10: 33: 06
tal ks about the conpetitors in the field, it 10: 33: 09
woul d tal k about the custoners, it would talk 10: 33:12
about key features, previous generation 10: 33: 14
products that this product m ght replace or 10: 33: 18
i ncor por at e. 10: 33: 20
And then, of course, it would get 10: 33: 22

into quite a bit of financial informtion 10: 33: 24
about the cost of doing the project and what 10: 33: 26
the expected return on investment would be. 10: 33: 30
And then | think also, like, some critical key 10: 33: 33
dat es. 10: 33: 37
There may be nore |'m forgetting, 10: 33: 37

but that's what comes to m nd. 10: 33: 39
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Q Thank you. 10: 33: 40

And what is the date that we see 10: 33: 41

here on this exhibit? 10: 33: 43
A. So for this particular revision, 10: 33: 46
second revision, it was August 18th of 2015. 10: 33: 47
Q Is that the date when your team 10: 33: 50
started architecting the Sandi a? 10: 33: 52
A. No, we had started prior to this. 10: 33: 55

Q Ckay. 10: 33: 57

And who was in charge of the team 10: 33: 57

who did the Sandia architect work? 10: 33: 58
A. It was nyself. 10: 34: 01

Q Were there other teans at M crochip 10: 34: 02

i nvol ved in designing and devel opi ng Sandi a? 10: 34: 05
A. Over the course of the devel opnent of 10: 34: 09

the chip, itself, yes, there were nany 10: 34: 12
different teans within M crochip. 10: 34: 14
Q And what were those? 10: 34: 16

A. I nean, | don't renmenber themall, 10: 34: 18

but certainly the nmain early ones woul d be 10: 34: 20
architecture, marketing would have done this 10: 34: 24
pl an, we had the inplenentation and 10: 34: 27
devel opnent teans, we al so had sone product 10: 34: 29
test teans and ultimately, the production 10: 34: 32
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teans that would have run the product through 10: 34: 35
the sanpling and get it to the package team 10: 34: 40
itself. 10: 34: 44
Q So let nme make sure | understand. 10: 34: 44

So you were part of the 10: 34: 46
architecture team is that correct? 10: 34: 47
A Correct. 10: 34: 49

Q And that's a different teamor the 10: 34: 49
sane team as, say, sales and marketing? 10: 34: 51
A. No, it was definitely a different 10: 34: 53
team yes. 10: 34: 55
Q And then is sales and marketing two 10: 34: 55
teams or one teanf 10: 34: 58
A. Sal es was separate; marketing was in 10: 34: 59

our division. Sales was nore at the corporate 10: 35: 03
| evel kind of function. 10: 35: 06
Q Ckay. 10: 35: 07

And what does the sales team do? 10: 35: 08

A The sal es team woul d interact 10: 35: 11
directly with custoners to actually sell 10: 35: 13
products and do all the sales fulfillnent. 10: 35: 17
Q And would the -- would the sales team 10: 35: 21
interact with your architecture teanf 10: 35: 25
A. No, not generally. They would 10: 35: 27
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typically interact with the marketing team and 10: 35: 29
then if, you know, if marketing needed help 10: 35: 32
for sonething with sales, then we would hel p 10: 35: 36
mar keti ng where we needed to. 10: 35: 39
Q Okay. 10: 35: 42

And what was the -- what was the 10: 35: 42
architecture teanis role in designing Sandi a? 10: 35: 46
That's your team 10: 35: 51
A. So our role would be defining, at the 10: 35: 51

top level, what are all the features and 10: 35: 55
functions we know this device needs to be, you 10: 35: 58
know, what are some of the key m | estones 10: 36: 01
date-wi se that we have to hit. W'I| be 10: 36: 05
pul ling some of that stuff, for instance, out 10: 36: 07
of the business plan. 10: 36: 09
You know, power consunption, is 10: 36: 12

there a limt to the size of the package 10: 36: 15
because of the custonmer requirenment for the 10: 36: 18
size of their product; things |like that we 10: 36: 20
woul d include in that early definition. 10: 36: 22
Q Woul d you have been gat hering 10: 36: 26
information on features or customer 10: 36: 28
requirenents as part of your work in the 10: 36: 31
architecture of the Sandia device? 10: 36: 33
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A Sonme of what we would do in 10: 36: 35
architecture would be to gather sone feature 10: 36: 38
requirenents and stuff. Sonetinmes we would 10: 36: 42
even need to be on visits to the custoner. 10: 36: 46
Many tinmes we would get a lot of that 10: 36: 48
information from marketing directly, so we 10: 36: 50
woul dn't always have to go out and get it on 10: 36: 52
our own. 10: 36: 54
And then in addition to, you know, 10: 36: 55

sone conpetitive information that we may find, 10: 36: 57
we'd al so be | ooking at what's going on in the 10: 37: 00
i ndustry specification-wi se that we nay need 10: 37: 03
to do some updates to certain elenments in our 10: 37: 05
desi gn, nmeke sure we're supporting whatever 10: 37: 08
the |l atest standards woul d be and things of 10:37: 11
t hat nature. 10: 37: 13
Q By gathering information, features or 10: 37: 14
custonmer requirenments, was your team 10: 37: 18
attenmpting to make simlar products to your 10: 37: 20
conpetitors? 10: 37: 22
A. No, we woul d never do that. W 10: 37: 23
always try to make a better product than 10: 37: 25
anyt hing that our conpetitors are offering. 10: 37: 28
Additionally, it doesn't really do 10: 37: 30
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us much good to cone out with the sane part a 10: 37: 31
conpetitor has two years or so after they've 10: 37: 34
already got it. W have to make sure ours did 10: 37: 36
nore and adhered to all the standards. 10: 37: 41
Q Is the Sandia project a single USB 10: 37: 44

chi p? 10: 37: 47
A Well, the die, itself, is, but it 10: 37: 49
actual ly supports three separate products. 10: 37: 53
Q And are all those three products 10: 37: 56
Car Pl ay capabl e? 10: 37: 58
A Yes, they are. 10: 38: 00

Q What three CarPlay configurations are 10: 38: 01
avai | abl e on Sandi a? 10: 38: 07
A So the two that | nentioned 10: 38: 08
previously regardi ng Athens, where we had a 10: 38: 09
singl e upstreamthat enabled CarPlay, but did 10: 38: 13
not enable two hosts to simultaneously 10: 38: 19
communi cate, a dual upstream and then the 10: 38: 22
third would be the nulti-host variant which 10: 38: 26
was added wi th Sandi a. 10: 38: 29
Q Let's turn to page 7 of Exhibit 25. 10: 38: 31

MR. BANNER: M. Ferrer, can you 10: 38: 35

go there. And please zoomin on that part at 10: 38: 36
t he top. 10: 38: 40
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BY MR BANNER: 10: 38: 41
Q M. Bohm does this graphic describe 10: 38: 43

the three-hub chip configuration found on 10: 38: 45
Sandi a? 10: 38: 49
A It does on the right side, the boxes 10: 38: 49
inred. On the left, the boxes in green, 10: 38: 51
that's actually Athens. That's the previous 10: 38: 54
generation product. 10: 38: 56
Q Ckay. | want to talk through those, 10: 38: 57

the Sandia in the red boxes. 10: 39: 00
MR. BANNER: Can we start with the 10: 39: 02

red box on the bottom and bl ow that one up, 10: 39: 03
M. Ferrer. 10: 39: 05
BY MR BANNER: 10: 39: 05
Q Whi ch configuration of Sandia are we 10: 39: 09

| ooki ng at here, M. Bohn? 10: 39: 13
A. So this would be the single upstream 10: 39: 15
This is the one that allows what we refer to 10: 39: 18
as Fl exConnect, which is the ability to 10: 39: 21
reverse the cords which would enabl e CarPl ay 10: 39: 24
to take over the host along with sone IO 10: 39: 27
bridging, and all ports would be supported 10: 39: 33
wi th CarPl ay. 10: 39: 35
Q Ckay. 10: 39: 36
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MR. BANNER: Can we go to the next 10: 39: 37

one up, M. Ferrer, in the niddle, the red 10: 39: 38
box. 10: 39: 43
Actually -- sorry, let's go back 10: 39: 47

to the first one. 10: 39: 50
BY MR. BANNER: 10: 39: 52
Q M. Bohm you nentioned that with 10: 39: 53
this Fl exConnect, CarPlay would work on all 10: 39: 55
ports; is that correct? 10: 40: 01
A Yes. 10: 40: 02

Q So if sonebody had used this version 10: 40: 03

for CarPlay and plugged into an i Phone from 10: 40: 08
one port, would the other ports in the hub 10: 40: 11
still function normally? 10: 40: 16
A. So the termyou're referring to is 10: 40: 17
what we've been calling persistent, and the 10: 40: 18
answer is no. So you'd have CarPlay on all 10: 40: 22
ports, but for other products that would be 10: 40: 24
pl ugged into those ports once the CarPl ay 10: 40: 27
session occurred, the other ports would revert 10: 40: 30
to just charge whatever the device was, but it 10: 40: 34
woul dn't actually allow a useful connection 10: 40: 37
bet ween the head unit and the device. 10: 40: 40
Q Okay. 10: 40: 42
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MR. BANNER. M. Ferrer, go to the 10: 40: 43

next box. 10: 40: 45
BY MR. BANNER: 10: 40: 47
Q And whi ch version of Sandia is this, 10: 40: 48

M . Bohnt? 10: 40: 51
A. So this is the dual upstream version, 10: 40: 51

or DUST, as | had referred to it earlier, and 10: 40: 54
in this version, very simlar to the previous 10: 40: 57
one, it enables CarPlay on all of the 10: 41: 01
downstream ports, but because of the two 10: 41: 04
connections upstream there is a dedicated 10: 41: 07
connection to the head unit host that enables 10:41:11
the persistence that we just tal ked about. 10:41: 14
And this version and the one that 10: 41: 18

we just tal ked about are al so supported on the 10: 41: 20
previ ous generation, the Athens product; the 10: 41: 24
di fference there being that for Athens, we had 10: 41: 27
to use sone external switches with it and 10: 41: 29
Sandia, all of those were integrated. So it 10: 41: 33
was an enhancenent on what was available with 10: 41: 36
At hens. 10: 41: 39
Q Al right. 10: 41: 40

MR. BANNER: So the third box, if 10: 41: 42

we could go to the third box at the top, M. 10: 41: 43
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Ferrer. 10: 41: 45
BY MR. BANNER: 10: 41: 45
Q M. Bohm what Sandia version is 10: 41: 46

t his? 10: 41: 49
A So this is the version that the 10: 41: 49

mul ti-host device controller is enabled in, 10: 41: 53
and this enables that whole persistence that 10: 41: 56
we just tal ked about, and it enabl es CarPl ay 10: 42: 00
on all ports as we've discussed, and it al so 10: 42: 03
enabl es the two separate hosts, the head unit 10: 42: 05
host and the i Phone host, to both be active 10: 42: 09
hosts at the sane tinme and enunerate the 10: 42: 13
devi ce. 10: 42: 16
Q Thank you, M. Bohm 10: 42: 17

MR. BANNER: Now, M. Ferrer, 10: 42: 18

there's another figure kind of down towards 10: 42: 20
the bottom of this page. 10: 42: 22
BY MR. BANNER: 10: 42: 25
Q Briefly, M. Bohm can you describe 10: 42: 26
what we're seeing in this picture? 10: 42: 27
A. So this figure is going back to 10: 42: 29

At hens, the product | had nmentioned before, so 10: 42: 33
this woul d be the previous generation device. 10: 42: 36
So the business plan, you know, it 10: 42: 39
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tal ked sone about, all right, what are we 10: 42: 40
already selling into the marketpl ace, so 10: 42: 42
that's why this would be in here. 10: 42: 44
Q So woul d the Sandi a product replace 10: 42: 46
this solution, the Athens sol ution? 10: 42: 49
A Yes. So in this case, we see Sandi a, 10: 42:51
the chip at the top, with the port going up to 10: 42: 55
t he head end unit. 10: 42: 59
Q I'msorry, did you say that's the 10: 43: 01
Sandi a? 10: 43: 02
A Did | say Sandia? 10: 43: 02
Q You mi ght have. 10: 43: 04
A. That was an eventful slip. This is 10: 43: 04
At hens, the Athens device, that would be at 10: 43: 10
t he top. 10: 43: 15
Q Ckay. 10: 43: 15
A And in the m ddl e box, the USB3740, 10: 43: 15
those are the switches | referred to earlier, 10: 43:19
and then the bottom box is a port charging 10: 43: 21
device, so this is what enables different 10: 43: 25
ki nds of phones or devices to be charged. Not 10: 43: 28
everything just uses straight standard USB 10: 43: 32
power; there are sone very uni que charging 10: 43: 37
things in the world. So that chip handles all 10: 43: 38
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of that. 10: 43: 41
Q So this is -- this is the Athens 10: 43: 42
solution that was avail able before Sandia; is 10: 43: 44
t hat correct? 10: 43: 46
A. This is the Athens solution avail able 10: 43: 46
before Sandia, and in this case, Sandia would 10: 43: 49
integrate those two USB3740s. So the 10: 43: 52
Sandi a- based sol ution would renove the 10: 43: 57
necessity of having those switches and reduce 10: 44: 00
the cost a little bit and sinplify our 10: 44: 02
custoners' design. 10: 44: 05
Q So in this Athens solution, what is 10: 44: 07

t he purpose of the switches, the USB3740 10: 44: 11
swi t ches? 10: 44: 17
A. So the built-in capability on the hub 10: 44: 17

to do the port reversing, or the FlexConnect 10: 44: 20
as the marketers |l abeled it, was only enabl ed 10: 44: 25
on one of the hub's ports, just how we 10: 44: 28
happened to design it at the tinme based on 10: 44: 31
what the custoner feedback was a year or so 10: 44: 33
prior. 10: 44: 36
So in this case, there are two 10: 44: 37

ports shown down at the bottom and so what 10: 44: 39
the switches do is there's a clever little 10: 44: 42
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detection schenme that they would just allow 10: 44: 44
t he Appl e i Phone to nake sure it's routed over 10: 44: 47
to go through the port on the hub that 10: 44: 50
actual ly enables that CarPlay swtch. 10: 44: 52
Q Coul d you use Athens to support 10: 44: 56
CarPlay if those switches were renoved? 10: 44: 58
A. Yes, you can. You would just -- you 10: 45: 01
woul d have CarPlay on just that one port then, 10: 45: 03
the port that it's enabled natively in the 10: 45: 07
devi ce. 10: 45: 12
MR. BANNER: M. Ferrer, can we go 10: 45: 12

to page 8. 10: 45: 13
THE COURT: M. Banner, if you get 10: 45: 23

alittle bit -- I don't know how much you have 10: 45: 26
left, but we should pause to take a break. 10: 45: 28
MR. BANNER: Sure. We can pause 10: 45: 32

and take a break right now. 10: 45: 33
THE COURT: Ckay. 10: 45: 35

Why don't we take 10 minutes and 10: 45: 35

we' |l come back. 10: 45: 37
(Wher eupon, a 15-m nute recess was 10: 45: 43

taken at 10:45 a.m) 10: 45: 47
THE COURT CLERK: All rise. 10: 58: 26

THE COURT: Have a seat, please. 10: 58: 36
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Just one housekeeping matter 10: 58: 37
before we bring the jury back in. | amtold 10: 58: 39
that our court reporter is having a little 10:58: 41
troubl e hearing everyone, so M. Banner, pull 10: 58: 43
that m crophone up a little closer to you and, 10: 58: 46
M. Bohm whatever you can do to either, | 10: 58: 49
think either try to nove -- maybe if you can 10: 58: 53
nmove it closer and just make a consci ous 10: 59: 00
effort to speak into it, that will help 10: 59: 04
everyone out. 10: 59: 05

(Whereupon, the jury entered the 10:59: 19
courtroom) 10: 59: 23

THE COURT: All right. 10: 59: 50

Wel cone back. As we resume with 10: 59: 52
M. Bohmthis norning, | just want to nmake 10: 59: 56
sure, are you all able to hear okay? Are you 10: 59: 59
havi ng any trouble with sound? 11: 00: 01

Okay. All right. Good. If you 11:00: 03
do at sone point, speak up and |let us know 11:00: 04
because obviously it's inmportant for you to 11:00: 07
hear the wi tness and counsel back and forth. 11: 00: 09
Ckay. 11:00: 11

Al right. M. Banner, you can 11: 00: 11
resune. 11: 00: 13

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 109
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 110

MR. BANNER: Thank you, Your 11:00: 14

Honor . 11: 00: 16
And, M. Ferrer, can we get the 11: 00: 16

di agram back on, the exhibit, Exhibit 5, and I 11: 00: 20
think we were about to turn to page 8, if we 11: 00: 22
go there. 11:00: 24
BY MR BANNER: 11: 00: 26
Q M. Bohm do you see the figure here 11:00: 26

on this page, kind of what we were just 11:00: 28
tal ki ng about the previous figure, and woul d 11:00: 29
you just explain, just tell us briefly what 11:00: 31
this is. 11: 00: 33
A. Yes, absolutely. 11:00: 35

So I'l'l make sure | get the Athens 11:00: 37

part of it right this time. So this is, 11:00: 40
agai n, Athens. In this case, this is the dual 11: 00: 42
upstream vari ant of Athens, and so we have, in 11: 00: 45
this particular case, two instances, an Athens 11: 00: 51
chip, or in some we could do a sinpler device, 11: 00: 56
but a majority of custoners put two of themin 11:00: 59
t here. 11: 01: 02
Q And, M. Bohm just so it's clear for 11: 01: 03

the record, when you say, "two Athens chips," 11: 01: 05
are you tal king about the two blue boxes at 11: 01: 09
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the top? 11:01: 11
A. Yes. Sorry. 11:01:11

Q And the USB8460x on the left? 11:01: 12

A. Yes. Thank you. 11:01: 15

Q And then what's here in the blue box 11:01: 17

t hat says, "USB3740"; what is that? 11:01: 19
A So those are the sane switches that | 11:01: 21
nenti oned before, the USB3740, and again, 11:01: 24
they're for rerouting the CarPlay device on 11:01: 30
t he downstream ports to nake sure it gets 11:01: 35
connected to the CarPlay | abel ed port. 11:01: 37
Q So are the -- I'msorry. 11: 01: 40

A No, that's fine. 11:01: 41

Q Are those switches, are they separate 11:01: 43
conponents fromthe Athens chi ps shown above 11:01: 45
t henf 11: 01: 47
A. Yes. Those are separate conponents, 11.01. 47

and at |east on Athens, and then in Sandia, we 11: 01: 49
enhanced it so that, again, those would not be 11:01: 53
required in Sandia. 11:01: 56
Q Thank you, M. Bohm 11: 01: 57

MR. BANNER: Can we nove to the 11: 02: 00

next page, M. Ferrer. 11: 02: 01
BY MR. BANNER: 11: 02: 04
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Q And the graphic at the top of this 11:02: 05
page, what are we seeing here, M. Bohn? 11:02: 07
A. This time | get to say Sandia, so 11:02: 09
this actually is showi ng the new one, and this 11: 02: 11
is a conceptual diagram showi ng that we have 11: 02: 15
one connection upstream we have multiple 11:02:19
downstream ports; in this case, two. 11:02: 23
So we no | onger need those 11:02: 27
external switches, they're integrated al ong 11:02: 28
with sonme of the power conponents. And then 11:02: 31
in the mddle, that's where we have the 11:02: 34
conponents that we defined to be -- we wanted 11: 02: 36
to functionally reproduce for the multi-host 11:02: 40
device controller. 11: 02: 42
Q So the EP Bridge, is that part of the 11: 02: 44
mul ti - host device controller? 11: 02: 49
A. Yes. 11:02: 50
Q And what does EP Bridge stand for? 11:02:51
A So EP woul d be shorthand for 11:02: 53
endpoi nt, and bridge, because we're bridging 11:02: 56
the data from one endpoint to another 11:03: 00
endpoi nt . 11:03: 03
Q So you didn't nmake that term up? 11:03: 03
A No. Bridge is a very conmmonly used 11: 03: 05
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termin engineering, using it for alnost all 11:03: 09
of my engineering career, and |'msure it 11:03: 12
probably predates ne by quite a bit; and 11:03: 15
endpoint, as | had nentioned before, is used 11: 03: 18
in the specification, itself. 11:03: 23
So we don't always |ike to be 11:03: 24

super creative. In this case, we wanted to 11:03: 26
just describe exactly what it was doing, so we 11:03: 28
| abel ed it endpoint bridge. 11:03: 31
Q Al right. 11:03: 32

MR. BANNER: There's anot her 11:03: 33

figure, M. Ferrer, on this page, page 9 of 11: 03: 34
Exhi bit 25. Can you zoomin on that, on the 11:03: 37
bottom 11: 03: 39
BY MR. BANNER: 11: 03: 40
Q M. Bohm what is this figure? 11: 03: 41

A Well, when we initially started our 11: 03: 44
wor k, we thought that we m ght have to do a 11: 03: 46
fairly conplicated amunt of data and control 11: 03: 50
transitions between the two endpoints to 11: 03: 54
support the multiple hosts, but the further in 11: 03: 56
we got, once we got the Apple spec and things 11:03: 59
i ke that, we discovered that we could 11: 04: 02
actually sinplify it quite a bit. 11: 04: 04
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And so we actually inplenented 11:04: 06

what here we refer to as an endpoint mrror. 11:04:08
It sinply mirrored data from one side to the 11:04: 12
other. And internally, we also call that an 11: 04: 15
endpoint reflector; it's the sanme thing, just 11: 04: 18
two different |abels for the one item 11: 04: 21
Q And what does that have to do with 11: 04: 23
your -- what does that have -- what role does 11:04: 25
that play in Sandia? 11:04: 27
A. So that's really what we sinplified 11:04: 29

t he endpoint bridge to do, so that's nore 11: 04: 33
descriptive in the end of what we -- what we 11:04: 36
went to market wth. 11: 04: 38
Q Al right. | think we're done with 11:04: 39

t he Sandi a busi ness pl an. 11:04: 41
M. Bohm if you could turn to 11: 04: 43

Exhibit 292 in your binder. 11: 04: 45
A. Okay. 11: 04: 58
(Whereupon, Trial Exhibit 292 was 11: 04: 58

i ntroduced.) 11:04:58
BY MR. BANNER: 11: 04: 59
Q Do you recognize this docunment? 11:04: 59

A Yes. This is the 4916 data sheet for 11: 05: 01
Sandi a. 11: 05: 07
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MR. BANNER: All right. | nove to 11:05: 10

admt Exhibit 292 into evidence. 11: 05: 12
MR. SAULSBURY: No obj ecti on. 11:05: 14

THE COURT: All right. It's 11: 05: 15

adm tted. 11: 05: 16
MR. BANNER: M. Ferrer, could you 11:05: 17

pl ease bring that up on the screen. Thanks. 11:05: 18
BY MR. BANNER: 11: 05: 20
Q So, M. Bohm what is at the top of 11: 05: 23

the USB4916/ USB4914, what is that? 11: 05: 26
A So internally, we just give it the 11: 05: 32
last 4, but the full |abel here is USB4916 and 11: 05: 35
the USB4914 are two part nunbers for two 11:05:41
different versions of this particular Sandia 11: 05: 47
devi ce. 11: 05: 50
And the change in the last digit, 11: 05: 53

the 4 and the 6, indicates whether it has -- 11: 05: 55
in the case of the 4914, two CarPl ay ports 11: 06: 01
downstream and in the case of the 4916, four 11: 06: 05
Car Pl ay ports downstream 11: 06: 09
Q And the title of this data sheet, M. 11: 06: 11
Bohm what is it? 11: 06: 13
A. The title is "USB 2.0 Hi- Speed 11: 06: 14
Mul ti - Host Device Controller.” 11: 06: 18
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Q And what do these part nunbers have 11: 06: 20

to do with this title? 11: 06: 23
A. Well, this is the very Sandia that we 11: 06: 25
were just previously tal king about where we 11: 06: 27
had enabl ed the nmulti-host device controller 11: 06: 30
within it so that we could support the node 11: 06: 32
where two hosts are on sinultaneously and they 11: 06: 35
are both able to conmuni cate with the product. 11: 06: 39
Q Al right. 11: 06: 42

MR. BANNER: M. Ferrer, can we 11: 06: 43

turn to page 3. 11: 06: 45
BY MR. BANNER: 11: 06: 49
Q M. Bohm | want to | ook at 11: 06: 51
Figure 1.1 and ask you what this figure is 11: 06: 53
about . 11: 06: 55
A. So this is a sinplified block diagram 11: 06: 57

of the device. 11: 07: 01
Q Whi ch device is that? 11: 07: 06

A The Sandi a USB4916 and 4914. 11: 07: 08

Q Can you explain the ports shown at 11:07: 13

the bottom of this diagram? There's four flex 11:07: 18
ports and a standard port; can you explain 11:07: 21
what those are? 11: 07: 23
A. Sur e. 11: 07: 23
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So the flex ports, those are the 11:07: 24

ports that enable CarPlay when you plug the 11:07: 27
i Phone in. And you notice there's alittle 11:07: 30
bracket under sort of the mddle two there. 11: 07: 34
And those are only bonded out in USB4916 11: 07: 39
versions so you get four ports. 11: 07: 44
Q Ckay. 11:07: 46

So just to -- you used the term 11:07: 47

"bonded out." 11: 07: 48
A Yeah. 11: 07: 50

Q In layman's terms, what do you nean 11: 07: 50
when you're tal king about the -- the bracketed 11: 07: 52
ports there? 11:07: 56
A. Sorry, | realized that | said it and 11:07: 56

I was |ike oh, no, now | have to define 11: 07:59
another term M apol ogi es. 11:08:01
So when we -- when we put our 11:08: 03

actual chip in the package |like I showed 11:08: 05
earlier on Exhibit 249, we use little tiny 11: 08: 08
wires called bond wires to go fromthe chip, 11:08: 14
itself, tothe little pins in the package that 11:08: 17
actually get soldered down for the custoner. 11:08: 21
Q So how many Car Pl ay ports does the 11:08: 27
4916 version of the product have as shown in 11:08: 29
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this figure? 11:08: 32
A. So the 4916 would get all four of 11:08: 32
those flex ports, so it would have the four 11: 08: 35
enabl ed. The 4914 would only get the |eft 11:08: 38
t wo. 11: 08: 42
And t hen you had asked, also, | 11:08: 43

beli eve, about the standard port. That's just 11:08: 46
a regular USB hub port. And for nost of our 11:08: 49
aut onoti ve custoners, that would be used to 11: 08: 54
connect the break out box in, say, the back 11: 08: 56
seat of an SUV or a ninivan or sonething where 11:08:59
you want to have nore connectivity than just 11:09: 02
what ever m ght be, you know, for the front 11:09: 05
passengers. This gives additional ports for 11:09: 07
the rear of the vehicle so they can sort of 11:09: 10
dai sy chain the product along in the car. 11:09: 13
Q Is the standard port a CarPl ay 11: 09: 16
capabl e port? 11:09: 19
A No, it is just a regular USB port. 11: 09: 20

Q Can you turn in your w tness binder 11:09: 22

to Exhibit 26, M. Bohm 11: 09: 24
A. Ckay. 11:09: 38
(Whereupon, Trial Exhibit 26 was 11: 09: 38

i ntroduced.) 11: 09: 38
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BY MR BANNER: 11:09: 39
Q Do you recogni ze this docunment? 11:09: 39

A Yes. This is a data sheet for the 11: 09: 42
USB4715 version of Sandi a. 11: 09: 45
MR. BANNER:  Your Honor, | nove to 11: 09: 50

admt Exhibit 26 into evidence. 11: 09: 51
MR. SAULSBURY: No obj ecti on. 11: 09: 53

THE COURT: AlIl right. It can 11:09: 53

conme in. 11: 09: 55
MR. BANNER: M. Ferrer, if you 11: 09: 55

coul d display that on the screen. 11: 09: 57
BY MR. BANNER: 11: 09: 57
Q So again, this has a nunber at the 11:10:00
top, USB4715. Can you tell us what that is, 11:10:02
what that reference is, M. Bohnf 11:10: 04
A. So again, that would be the part 11:10: 06
nurmber that M crochip's custoners would use to 11:10:08
order this specific device. 11:10:10
Q Al right. 11:10: 13

MR. BANNER: Let's go to page 6, 11:10: 14

M. Ferrer. Figure 2.1. 11:10: 16
BY MR. BANNER: 11:10: 20
Q M. Bohm what is this figure show ng 11:10: 21

us here on page 6? 11:10: 23
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A. So simlar to the previous one, this 11:10: 26

is a sinplified block diagramfor the features 11:10: 29
of this product. 11:10: 33
Q And can you tell us about kind of the 11:10: 34
ports at the bottonf? 11:10: 37
A So the flex ports here are, again, 11:10: 38
these are the ports that enable CarPlay with 11:10: 42
the i Phone. And you'll notice we don't have 11:10: 44
the standard port on this particular product, 11:10: 47
so it's not neant to enable the rear seat kind 11:10: 50
of applications. 11:10: 54
Q And how many CarPl ay ports are 11:10: 55
avail able on this product? 11:10: 57
A There would be four. It would be all 11:10:59
four of these flex ports. 11:11:01
Q Thank you. | think we're done with 11:11:03
Exhi bit 26. 11:11: 05
M. Bohm earlier we took kind of 11:11: 06

a fork in the road where you had -- we went 11:11:08
down to tell the story about Sandia, but you 11:11:12
had al so mentioned your investigation when you 11:11:14
were talking to the autonmakers and trying to 11:11:16
get information about Apple, you discussed, 11:11:19
you know, the defendant, Aptiv. 11:11: 22

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 120
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 121

Do you recall the fork in the road 11:11: 24

that we took there? 11:11: 27
A Yes, | do 11:11: 28

Q. Ckay 11:11: 29

So during your investigation, did 11:11: 29

Aptiv, defendant Aptiv, come up? How did that 11:11: 33
happen? 11:11: 36
A. So we had | earned, through sone of 11:11: 37

our custoners, that actually the conpany that 11:11: 40
Aptiv required, Unwired -- |I'msorry, acquired 11:11: 45
Unwi red had begun to advertise a product for 11:11: 48
sal e that was sounding very simlar to what we 11:11:53
were al so beginning to work on. 11:11:56
Q And why was it sinmilar? 11:11:57

A. Because it was indicating that it 11:11:58
coul d support sinultaneous connectivity to two 11:12:01
hosts and support CarPlay with persistence 11:12: 06
with a single upstream cabl e connecti on 11:12: 09
bet ween the break out box and the head unit. 11:12:12
Q M. Bohm can you turn to Exhibit 67 11:12:15

i n your binder. 11:12:17
A Yes. 11:12: 24
(Whereupon, Trial Exhibit 67 was 11:12: 24

i ntroduced.) 11:12: 24
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BY MR BANNER: 11:12: 26
Q And do you recognize Exhibit 67? 11:12: 26

A. Yes, | do. This is an email chain 11:12: 29
that was shared in the process of this court 11:12: 34
case. 11:12: 40
Q Were you one of the recipients of at 11:12: 42

| east a portion of this emmil chain? 11:12: 45
A. I'"mnot actually on the page that's 11:12: 47
shown, but in the thread here, yes, | am 11:12: 49
i ncl uded. 11:12:51
MR. BANNER:  Your Honor, | nove to 11:12: 52

admt Exhibit 67 into evidence. 11:12:53
MR. SAULSBURY: No obj ecti on. 11:12: 55

THE COURT: Al right. It will be 11:12: 56

adm tted. 11:12:58
MR. BANNER: M. Ferrer, if we 11:12:58

could junp to page 13, down at the bottom | 11:13: 00
want to start at the bottom where the email 11:13: 08
starts. 11:13:10
BY MR BANNER: 11:13:11
Q M. Bohm it will nmake it easier to 11:13:12

di scuss. So what are we | ooking at here? 11:13: 14
A Well, so this is a emil that | 11:13:17
received from David Sroka. He was our 11:13: 21
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mar ket i ng manager for our product at this 11:13: 29
time. It was sent by Dave on Novenber 12th of 11:13: 31
2014, and he is asking for the patent nunber 11:13: 34
for the dual host single endpoint patent. 11:13: 39
That's the '243 Patent. 11:13: 42
Q Did you respond to M. Sroka's 11:13:50
request ? 11:13:55
A. Yes, | did. Not on this page, a 11:13:56
little earlier. 11: 14: 05
MR. BANNER: M. Ferrer, please 11:14: 06

junmp to page 2 near the bottom 11:14: 07
BY MR. BANNER: 11:14: 09
Q M. Bohm is there where you 11:14:10
responded to M. Sroka? 11:14:11
A. Yes. So | responded basically the 11:14: 14
next day, Novenber 13th, 2014. 11: 14: 17
Q And did you send M. Sroka your 11:14: 20

mul ti-hub patent? 11:14: 25
A. Yes, | actually pasted the basic 11: 14: 27
whol e thing right in so he got a snapshot of 11:14: 30
it, along with the nunber. 11: 14: 32
Q And why did you send this to M. 11: 14: 33

Sr oka? 11:14: 36
A Well, we had had sone prior 11:14: 36
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conversations about it, and then | think 11:14: 38
further back in an email thread, there was 11:14: 42
sone issues that canme up with the custoner 11: 14: 45
where they wanted to have the patent nunber 11: 14: 48
again, so that's why he asked and why I 11: 14: 54
responded. 11:14:55
Q Ckay. 11:14:56

Was that back in M. Sroka's emil 11: 14: 56

on page 13? 11:14:59
A. Yeah, | think it's actually whatever 11: 15: 01
preceded it. 11:15: 06
Q Ckay. Let's look at this real quick. 11:15: 07

MR. BANNER: |If you could bl ow 11:15:09

that up, M. Ferrer. 11:15:10
BY MR. BANNER: 11:15:11
Q That's that second sentence from M. 11:15:12
Sroka to you. Can you explain what he's 11: 15: 15
tal king about with you there? 11:15:17
A So he nentions that Del phi is going 11:15:18

to be noving full steam ahead with the Unwi red 11:15: 23
sol ution, and obviously he is asking to think 11: 15: 26
about options. Since we had had prior 11:15: 30
conversations, he knew di scussion of this 11:15: 33
patent woul d be one of those options. 11:15: 36
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Q M. Sroka, did he work in the sanme 11:15: 38
group as you? 11:15: 40
A. No. Dave worked in our marketing 11:15: 41
t eam 11:15: 44
Q So he wasn't part of the architecture 11: 15: 46
t eanf 11:15: 48
A. No, no, he is not part of 11: 15: 48
architecture. 11:15: 50
Q After you sent your patent to M. 11:15:50
Sroka, did you try to confirm whether the 11: 15:53
Unwi red product used your nulti-host device 11: 15:55
control l er technol ogy? 11:15:58
A. Mysel f or our departnent? 11:15:59
Q You first. 11:16: 04
A. So we -- we never got any internal 11:16: 05
docunentati on that described the internal 11:16: 09
wor ki ngs of the product, but we did try to see 11:16:11
what we coul d, you know, get out on the open 11:16: 15
mar ket in kind of a sales sheet, | think it 11:16:18
was called a feature sheet, if | recall, that 11:16: 21
was tal king about the break out box. So it 11:16: 24
took quite a bit of tinme, but yes, we 11:16: 31
definitely kept | ooking. 11:16: 34
Q Did you ever pass any of the 11:16: 36
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i nformati on you obtained with respect to the 11:16: 37
Unwi red product to your inplenentation teanf 11:16: 39
A. No, no. We would never do that. 11: 16: 41
Q Were you ever able to confirmthe 11: 16: 45
features on the Unwi red product? 11:16: 49
A. I, nmyself, was not, but at M crochip, 11:16: 54
we had other technical team menbers who were, 11:16:59
yes. 11:17:01
Q And what tinefranme did that occur? 11:17:01
A. It was June, July of 2016, | believe. 11:17: 04
Q And what was the status of the Sandia 11:17: 09
product at that tine? 11:17: 11
A Around that sane tine, | think we 11:17:13
were sanpling our Sandia product, so we had 11:17:16
our finished device and we were nmaking it 11:17:18
available to the custoners to test, | believe. 11:17: 21
Q Do you have an understandi ng of how 11:17: 24
Sandi a conpares to the Unwi red product? 11:17: 26
A In terms of what? 11:17:31
Q Feat ures. 11:17: 34
A. Onh, features. Well, fromthe 11:17: 35
mul ti-host device controller standpoint, from 11:17: 38
what we understand from custoners, they sound 11:17: 41
fairly simlar. 11:17: 44
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One of the main differences would 11:17: 45

be theirs requires a customdriver to be 11:17: 47
| oaded on the head end unit and ours, we were 11:17: 49
able to use standard drivers that were already 11:17:53
avail able on all those products. 11:17: 57
MR. BANNER: M. Ferrer, if we can 11:18: 00

just junp back to Exhibit 1, please, if we 11:18:01
could go to colum 2 and starting around 11:18:11
line 20, if you blow that up for ne. 11:18:14
So, "enbodi nents" -- starting, 11: 18: 25

"enmbodi nents of the present invention," to the 11:18: 28
end of that sentence. 11:18: 31
BY MR. BANNER: 11:18: 33
Q M. Bohm would you mind -- | know we 11:18: 33
went through this earlier, but I wanted to get 11:18: 35
this on the record. | don't think I had you 11:18: 38
read this one. Wuld you mind reading it for 11:18: 40
nme. 11:18: 42
A "Enmbodi nents of the present invention 11:18: 42

the Ethernet switch nay be replaced by a | ess 11:18: 45
expensi ve and nore conpact nulti-host USB 11:18: 48
controller, allow ng each host to access the 11:18:52
USB device directly." 11:18:54
Q M. Bohm just a couple nore 11:18: 56
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guestions and we'll finish up. 11:18:57
Have you been asked to offer an 11:19:00
opi ni on on whether Aptiv infringes your '243 11:19:01
Pat ent ? 11:19: 04
A. No, I'mnot a patent attorney. No, | 11:19: 04
haven't been going through the clainms in any 11:19: 09
way or anything like that. 11:19:11
Q M. Bohm you're an inventor on the 11:19:12
' 243 Pat ent . 11:19:15
Do you have any ot her patents? 11:19: 16
A Yes, | believe | have 14 patents. 11:19: 17
Q Are all 14 of your patents related to 11:19: 20
usB? 11:19: 22
A. Most all of themare, not quite all. 11:19: 23
Q Have you al ways been an innovator? 11:19: 26
A. | love solving problens and |I've 11:19: 30
enjoyed doing it in ny engineering career. 11:19: 34
MR. BANNER: | pass the wtness. 11:19: 37
- - - 11:19: 37
CROSS- EXAM NATI ON 11:19: 48
- - - 11:19: 52
BY MR SAULSBURY: 11:19:52
Q Good morning, M. Bohm 11: 20: 08
A. Good nor ni ng. 11:20: 09
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Q You spoke to M. Banner about 11:20:11

Et hernet controllers. 11: 20: 14
A Yes. 11:20: 15

Q And you said that one of your ideas 11: 20: 17

was that two conputers could share one 11:20: 21
Et hernet controller? 11: 20: 24
A Correct. 11: 20: 26

Q A USB Et hernet controller is a USB 11: 20: 27
devi ce? 11: 20: 30
A. |'msorry, could you -- 11: 20: 32

Q A USB Et hernet controller is a USB 11: 20: 33
device; is that right? 11: 20: 36
A. A USB Et hernet controller, yes. 11:20: 38

Q And, in fact, this is a USB connect 11: 20: 43
controller here? 11: 20: 49
A | believe so. | don't know what's 11: 20: 55
inside of it, but it would appear to be. 11:20: 57
Q Okay. 11:21: 00

THE COURT: Are you offering that? 11: 21: 04

MR. SAULSBURY: Not yet. 11: 21: 06

THE COURT: Okay. 11:21:08

BY MR SAULSBURY: 11:21: 09
Q So your idea was a way for two 11:21:10
conputers to share one function; right? 11:21:14
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A. What -- what function specifically? 11:21:18

Q To share a USB function; right? 11:21: 22

A To share whatever the device function 11:21: 26
woul d be; in that case that you showed, it 11: 21: 30
woul d be Ethernet. 11:21: 33
Q Okay. 11:21: 34

You didn't invent having one 11:21: 35

conput er use one Ethernet controller; right? 11:21: 39
A. No, that would have been prior art. 11: 21: 42

Q And so if | were to connect this 11:21: 49

Et hernet controller to the conputer, that's 11:21:54
one host and one device; right? 11:21: 56
A | believe so. 11:21:59

Q Ckay. 11:22:00
Now, you didn't invent a way for a 11:22:01

second conputer to connect to a second 11:22:08
Et hernet controller; right? You didn't invent 11: 22: 11
t hat ? 11: 22: 22
A No. 11: 22: 22

Q Ckay. 11: 22: 22
Each host controls its own device? 11:22: 24

A. Each host is controlling its Ethernet 11: 22: 28
control ler, yeah. 11: 22: 32
Q Okay. 11:22: 32
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And you can attach a crossover 11:22: 33

cabl e between two USB devices; right? 11: 22:53
A. For Ethernet, you can do device to 11: 22: 57
devi ce attach, | believe. 11: 23: 02
Q Li ke 1've shown here? 11: 23: 03

A. Um hmm 11: 23: 05

Q Ckay. 11: 23: 05

But that's not sonething you 11: 23: 06

i nvent ed? 11: 23: 08
A. | don't recall inventing that, no. 11: 23: 09

Q Ckay. 11:23:11
It's not covered by the patent 11:23:12

asserted here? 11: 23: 15
MR. BANNER: Obj ection, Your 11: 23: 17

Honor, calls for a |egal opinion. 11:23:18
THE COURT: Sust ai ned. 11: 23: 19

BY MR. SAULSBURY: 11: 23: 24
Q And now this arrangenment | just 11: 23: 25
showed with the crossover cable between the 11: 23: 27
Et hernet controllers, this complies with the 11:23: 31
USB specifications; correct? 11: 23: 36
MR. BANNER: Objection, calls for 11: 23: 38

expert testinony. 11: 23: 40
BY MR. SAULSBURY: 11: 23: 41
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Q You don't know? 11: 23: 42

THE COURT: Hold on. Let nme rule. 11: 23: 43

The objection is overrul ed. 11: 23: 46
Go ahead, if you know. 11: 23: 48

THE WTNESS: | don't know. |'ve 11:23: 50

never tested a device |like that. 11:23: 52
BY MR. SAULSBURY: 11: 23: 54
Q Well, it's conpliant because, in this 11: 23: 57
case, each host, each computer, is talking to 11: 23: 59
its own device; correct? 11: 24: 03
A But | don't believe that the USB 11: 24: 07
conpliance | abs would test that configuration, 11: 24: 11
so | don't know that you can say that it's 11:24:13
conpliant. 11:24:16
Q Ckay. 11:24:16

The connection between each host 11: 24: 20

and its device is one host, one device; right? 11: 24: 22
A So I'"mnot quite sure what question 11: 24: 29
you' re aski ng. 11: 24: 31
Q This is one host and one device here? 11: 24: 37

A Correct. 11: 24: 39

Q Ckay. 11: 24: 40

And so that's conmpliant with the 11:24: 41

requi rement that a USB, you only have one 11: 24: 44
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host; right? 11: 24: 47
A. So the USB conpliance | abs would test 11: 24: 49
that configuration as you're holding it. 11: 24: 53
Q And this was a way for conputers to 11: 24:59
pass data from one conmputer to another; 11: 25: 01
correct? 11: 25: 04
A. Et hernet, yes, Ethernet is an 11: 25: 06
exchange -- allows conputer to conputer to 11: 25: 09
exchange dat a. 11:25:11
Q It's not sonething you invented? 11: 25: 14

A | did not invent the Ethernet, no. 11: 25: 16

Q And you didn't invent connecting two 11: 25: 20

Et hernet controllers, two USB Ethernet 11: 25: 22
controllers together with the crossover cabl e; 11: 25: 26
correct? 11:25: 30
A. As you had previously shown? 11: 25: 30

Q Ri ght . 11: 25: 36

A. You're referring to that? Yeah, | 11: 25: 37

did not invent that. 11: 25: 42
MR. SAULSBURY: |'ve marked this 11: 26: 09

as Exhibit 371, and I just want to get a 11: 26: 10
little bit closer to you. 11: 26: 14
(Whereupon, Trial Exhibit 371 was 11: 26: 14

i ntroduced.) 11: 26: 14
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BY MR. SAULSBURY: 11: 26: 14
Q So you recognize that it's two USB 11: 26: 15

Et hernet controllers connected with a 11:26: 18
crossover cabl e? 11:26: 20
MR. BANNER: I'msorry, Your 11: 26: 21

Honor, can | have a | ook at that? 11: 26: 22
THE COURT: Yeah, have you shown 11: 26: 24

it to him M. Saul sbury? 11: 26: 25
MR. SAULSBURY: Here you go. 11: 26: 37

BY MR. SAULSBURY: 11: 26: 43
Q The question was, you recognize this 11: 26: 44

as two USB controllers connected with the 11: 26: 47
crossover cabl e? 11: 26: 50
A Well, | don't know that it's a 11:26:51
crossover cable. | can see that it's an 11: 26: 53
Et her net cabl e. 11: 26: 56
MR. SAULSBURY: Okay. Move 11: 26: 57

Exhi bit 371. 11: 26: 58
MR. BANNER: No obj ecti on. 11:27: 00

THE COURT: Okay. It will cone 11:27:01

in. 11:27: 02
BY MR. SAULSBURY: 11: 27: 03
Q Now, you didn't invent USB host 11:27: 03
control lers; correct? 11:27: 06
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A. I mssed the very first word. Wuld 11:27: 07

you m nd repeating? 11:27:10
Q No probl em 11:27:11

You didn't invent USB host 11:27:12

control lers? 11: 27: 15
A. No, | did not invent USB host 11:27:15
control lers. 11:27:17
Q You didn't invent USB interface 11:27: 20
circuits either? 11:27: 24
A | have invented sonme interface 11:27: 28
circuitry for USB. 11:27: 31
Q So the concept of a USB interface 11:27: 32
circuit was known? 11:27: 35
A. Are you referring to what's called 11:27: 37

out in the USB 2.0 specification? 11: 27: 40
Q That's right. 11: 27: 42

A No, | did not invent the USB 2.0 11: 27: 43
speci fication. 11:27: 46
Q And you didn't invent the USB 11: 27: 47
interface as discussed in that specification; 11: 27: 49
correct? 11: 27: 53
A. I am not exactly sure how to answer. 11: 27:58

| have built devices on the instructions that 11:28: 01
are in there. Wuld you repeat that question 11: 28: 04
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agai n, please? 11:28:08
Q Yeah. 11:28: 09

You didn't cone up with the idea 11:28:10

of the USB interface; right? 11: 28: 12
A No, no. As defined in the USB spec, 11: 28: 15

no. 11:28:18
Q You didn't invent the USB endpoint 11:28:18
buffers? And again, you didn't -- sorry, |et 11: 28: 23
nme rephrase so | can sinmplify. 11: 28: 25
You didn't invent the concept of 11: 28: 28

t he USB endpoint buffer; right? 11:28: 31
A. As defined in the USB specification? 11:28: 33

Q Ri ght. 11: 28: 36

A. No. In the 2.0 spec, no, that was in 11: 28: 36

t he spec. 11: 28: 43
Q You didn't invent any -- strike that. 11: 28: 43

In the context of the '243 Patent 11: 28: 45

asserted here, you didn't invent any new types 11:28:51
of device functions; correct? 11:28:53
MR. BANNER: (Obj ection, vague. 11:29:01

THE COURT: Overrul ed. 11: 29: 03

THE WTNESS: So |I'mstill kind of 11: 29: 04

processi ng your question. You asked it in a 11: 29: 06
way -- |'mnot exactly sure what you're 11:29:12
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meani ng by that. 1Is there a way you coul d 11:29:14
rephrase it? 11:29:16
MR. SAULSBURY: Yeabh. 11: 29: 17

BY MR. SAULSBURY: 11: 29: 17
Q I"d just like to know whether, in the 11:29:18
context of the patent asserted in this case, 11:29:21
you invented a new type of device function? 11: 29: 24
A. New type of device function. So | 11: 29: 28
don't believe we disclosed a new type of 11: 29: 40
device function in the patent, as | recall, so 11: 29: 43
| think the answer is no. 11:29: 48
Q Again, in the context of the patent 11: 29: 49
asserted here, you didn't invent one device 11:29:54
function that reports different device 11: 29: 58
descriptors to different hosts; correct? 11: 30: 03
A. | don't believe there's anything that 11:30: 13
precl udes that. 11: 30: 15
Q It's not something you invented? 11:30: 17

A. | think it's allowed for soneone 11:30: 21
skilled in the art to create a product that 11: 30: 24
would do that. It didn't say that they nust 11: 30: 26
be the sane. 11: 30: 29
Q Sure. My question is a little bit 11:30: 30

di fferent, though. 11:30: 31
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That's not sonething that's 11: 30: 32

di scl osed in your '243 Patent; correct? 11: 30: 34
A. As far as the specific enbodi nents, 11: 30: 37
that's not an exanple that we gave. 11: 30: 39
Q Okay. 11:30: 41

And nowhere in the '243 Patent do 11: 30: 42

you di scl ose one device function that reports 11: 30: 45
di fferent device descriptors to different 11:30:51
codes; correct? 11: 30: 53
A. We do specify that the responses need 11: 30: 55

to be appropriate for the host, so it would be 11: 30: 59
what ever the host woul d be expecting. 11:31: 02
Q Again -- 11: 31: 05

A It could be different. 11: 31: 06

Q Again, the questionis alittle bit 11: 31: 07

di fferent. 11: 31: 09
Nowhere in the '243 Patent do you 11:31:10

di scl ose one device function that reports 11:31:13
different device descriptors to different 11:31:19
hosts; right? 11:31: 22
A. | don't recall doing that as this 11:31: 23
speci fic enbodi nent, no. 11: 31: 27
Q Okay. 11:31: 29

And you have the '243 Patent in 11:31: 30
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front of you; correct? 11:31: 34
A Yes, | do. 11:31: 35

Q Exhibit 17 11: 31: 36

A | believe so. 11: 31: 37

Q And you reviewed it in advance of 11: 31: 48
your testinony today? 11:31:52
A. Somewhat, yes. 11:31:54

Q Ckay. 11:31:55

You don't recall seeing any 11: 31:56

di scussion of a device function that reports 11: 31:58
di fferent device descriptors to different 11: 32: 03
hosts; right? 11: 32: 06
A That is correct. As | said, | don't 11: 32: 07
recall putting it in the enbodi nents. 11:32:09
Q You claimto have invented a way to 11: 32:16
share a single USB device with nore than one 11: 32: 20
host ? 11:32: 23
A Is there a specific reference you're 11: 32: 38
wanting me to [ ook at? 11:32: 40
Q Sure. Why don't we take a | ook at 11: 32: 43
claim 1. 11: 32: 45
MR. SAULSBURY: M. Jass, if we 11: 32: 49

could please see claiml in evidence. This is 11: 32: 50
on page 6 of Trial Exhibit 1 running on to 11:32: 53
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page 7. 11: 32:59
BY MR SAULSBURY: 11:33: 00
Q Do you recognize this as claim1l of 11:33:01

the ' 243 Patent? 11: 33: 03
A. That seems right, yeah. 11:33: 05

Q You tal ked about Figure 3 of the 11:33:13
patent in your direct. 11: 33:16
A Yes, sir 11:33:19

MR. SAULSBURY: Can we get 11:33: 21

Figure 3 up side-by-side with claim11, please. 11: 33: 24
BY MR. SAULSBURY: 11: 33: 27
Q Everything in Figure 3 over on the 11:33:31
right is found in claim1 of your patent; 11: 33: 36
correct? 11:33: 39
A. VWell, | will be honest, | haven't 11: 33: 41
studied it in that respect. 11: 33: 45
Q Well, why don't we take it 11: 33: 49

st ep- by- st ep. 11:33:51
A. Okay. 11:33:53

Q See how the first element is a USB 11: 33:53
mul ti - host device? 11: 33:58
A. Ckay. 11: 33:58

Q See how, at the very bottom of 11: 33:59
Figure 3, the big box is | abel ed USB 11: 34: 02
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mul ti - host device? 11: 34: 05
A Yes. 11: 34: 08

Q So the first elenent is found in 11: 34: 08
Figure 3; right? 11:34:11
A You're correct, yes. 11: 34: 14

Q Okay. 11: 34: 16

The next elenment is first and 11: 34: 17

second upstream ports configured to couple to 11:34:19
responding first and second hosts. 11: 34: 23
Do you see that? 11: 34: 25

A. Yes. 11: 34: 26

Q That's the upstream ports 1 and 2 11: 34: 26
that are | abel ed Boxes 302 and 304 in 11: 34: 29
Figure 3; right? 11: 34: 34
A Yes. 11:34: 34

Q Ckay. 11: 34: 35

The next elenent of claim1l is a 11: 34: 35

USB devi ce/function bl ock. That corresponds 11: 34: 39
to the box at the bottom of Figure 3 |abel ed 11: 34: 46
312 device/function; correct? 11: 34:50
A. Yes, | believe that is correct. 11: 34: 53

Q Ckay. 11: 34:55

The next elenent is a nulti-host 11: 34: 55

device controller; right? 11: 34: 58

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 141
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 142

A. Yes. 11:35:01

Q And claim 1l goes on to say it's "a 11: 35:03

mul ti-host device controller coupling the 11: 35: 06
devi ce/function block to the first and second 11: 35: 09
upstream ports." Let's just stop there. 11:35:11
The USB nul ti-host device 11:35:14

controller that's shown in Figure 3 is 1087 11:35:17
A. |'msorry, was that a question? 11: 35: 29

Q Yes, it was. 11: 35: 31

A. Ckay. | think I must have m ssed the 11: 35: 32
questi on. 11: 35:35
Q No problem 11:35:35

The mul ti-host device controller 11: 35: 36

of claiml, that's depicted in Figure 3 as the 11: 35:41
box | abel ed 1087 11: 35: 44
A. I think that seens correct, yes. 11: 35: 45

Q And we saw that in claim1, it says, 11: 35: 49
"mul ti-host device controller coupled the USB 11: 35:53
devi ce/function block to the first and second 11: 35: 56
upstream ports." 11: 35: 58
Do you see that? 11: 35:59

A Yes. 11: 36: 00

Q Okay. 11:36: 01

And in Figure 3, that's what's 11:36: 01
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depicted; right, that arrow between -- going 11: 36: 03
up to the nmulti-host device controller, and 11: 36:08
then if you followit all the way up to the 11: 36: 10
top, you see that the nmulti-host device 11: 36:13
controller is coupling the device function up 11: 36: 15
to the two ports you see at the top; right? 11:36:17
A Yes. 11: 36: 26

Q And claim 1l goes on to say, "wherein 11: 36: 26

the rmulti-host device controller is configured 11: 36: 30
to establish concurrent respective dedicated 11: 36: 32
USB connections between the USB devi ce bl ock 11: 36: 35
and the first and second upstream ports.” 11: 36: 38
Do you see that? 11: 36: 40

A Yes. 11: 36: 42

Q And that's the function of the 11: 36: 43

mul ti-host device controller that's depicted 11: 36: 46
in Figure 3 as block 108? 11: 36: 49
MR. BANNER: Cbjection. Calls for 11: 36: 53

a |l egal concl usion. 11: 36: 56
THE COURT: Overrul ed. 11: 36: 57

Go ahead. 11: 36: 58

THE W TNESS: Yes, | think so. 11: 37: 00

BY MR. SAULSBURY: 11: 37: 02
Q Claim1 goes on to say, "to allow the 11:37:03
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corresponding first and second hosts to," and 11:37:07
then you see a list of things it needed to 11:37:10
allow. This is in claiml. 11:37:12
A. Ri ght . 11:37: 14

Q The first thing it allows is 11:37:16
"sinmul taneously request access to the USB 11:37:19
bl ock” {sic} -- sorry, "USB device" by both 11:37: 22
| evel s. 11:37: 25
Do you see that? 11:37: 25

A Yes. 11: 37: 26

Q And the multi-host device controller, 11: 37: 26
108, allows for that; correct? It allows both 11:37:31
hosts connected to upstream ports to 11:37: 34
si mul t aneously request access to the USB 11:37: 37
devi ce? 11:37: 39
A Yes. 11: 37: 40

Q Okay. 11:37: 40

The next requirenment we see is 11:37: 40

that the nulti-host controller allow the first 11:37: 45
and second host to alternately access the USB 11:37:51
device block to use at |east one function. 11:37:55
Do you see that? 11: 37:57

A. Yes. 11: 37: 58

Q And the multi-host device controller 11:37:58
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in Figure 3 allows for that; correct? 11:38:01
A Correct. 11:38: 03

Q If we continue on in claiml, it has 11: 38: 04

to allow alternating access to USB device 11: 38: 07
bl ock wi t hout either one of the first and 11:38:13
second hosts reconfiguring the USB device 11:38:15
bl ock each tinme a different one of the first 11:38:19
and second hosts is given access to the USB 11: 38: 23
device block to use the at |east one function. 11: 38: 26
Do you see that? 11:38: 30

A. Yes. 11:38:31

Q And the rmulti-host device controller 11: 38: 32

in Figure 3 allows for that; right? 11: 38: 34
A. Absol utely, yeah. 11: 38: 37

Q And so you understand that claim1 of 11: 38: 38
your patent is invalid; right? 11: 38: 44
A I know it was included in that Court 11: 38: 46
action, yes. 11: 38: 48
Q Okay. 11: 38: 49

It was -- it was found by the 11: 38: 49

patent office -- 11: 38:52
A I nval i d. 11: 38:53

Q -- to be invalid -- ny apol ogi es. 11: 38: 54

It was found by the patent office 11: 38: 56
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to be invalid in light of the patent? 11: 38:58
A. Honestly, | was not involved in the 11:39:02
patents, so | don't know which patents were 11:39: 04
i nvol ved, but | do know the outcone of the -- 11: 39: 06
of the case, yes. 11:39: 08
Q Ckay. 11:39: 09

And so everything shown here in 11:39:10

Figure 3 that we just went over is covered by 11:39:12
invalid claim1; right? 11: 39: 16
A. Yes. It's the claim1l you wal ked 11:39:19

t hr ough. 11: 39: 22
Q Yes. 11: 39: 22
We're tal king here today about 11:39: 23

claims 23, 24 and 25; right? 11: 39: 32
A. Right. That's ny understandi ng. 11:39: 35

MR. SAULSBURY: M. dass, can we 11: 39: 41

pl ease |l eave up claim1l on the left and then 11:39: 43
put up claim 23 on the right. 11: 39: 45
BY MR. SAULSBURY: 11: 39: 54
Q And while that's happening, let ne 11: 39:54
just ask you, what's the difference between 11: 39:55
claim1, which is invalid, and claim23? 11: 39: 59
A Well, I -- I"lIl need to be honest 11: 40: 05
with you, | have not sat studying the 11:40: 08
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di fference between claim1 and claim 23, so 11:40: 11
it's not sonething | have done prior to com ng 11:40: 13
here today. 11: 40: 18
Q Do you want to take a look at claim 11:40: 19

23 now and let nme know what the difference is? 11:40: 21
A. | certainly can, if you don't mind ny 11:40: 23

t aki ng sone tine. 11: 40: 26
Q That's no problem Thank you. 11: 40: 27
(Wher eupon, the witness reviews 11: 40: 29

the exhibit.) 11:40: 31
MR. BANNER:  Your Honor, |'m going 11:42:13

to object that the exercise that's being asked 11:42: 15
to be performed here is asking for an expert 11:42:19
opi ni on. 11: 42: 22
THE COURT: It's overrul ed. 11: 42: 24

(Wher eupon, the witness reviews 11: 40: 29

the exhibit.) 11:40: 31
THE WTNESS: GCkay. So -- oh, I'm 11: 44: 48

sorry. | didn't know you had stepped away. 11:44:51
MR. SAULSBURY:. My apol ogi es. 11: 44:53

THE WTNESS: | had ny head down 11: 44:54

here. So if you remind nme agai n what your 11: 44:55
guestion was, you wanted to know if there was 11: 44:59
a difference? 11: 45: 02
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MR. SAULSBURY: Yeah. 11: 45: 03

BY MR. SAULSBURY: 11: 45: 04
Q My question was what's the difference 11: 45: 05
between claim23 and claim 1, which is 11: 45: 06
i nval i d? 11:45:10
A. So in claiml, around line 65, it 11:45: 11

tal ks about alternatively access the USB 11:45: 21
bl ock, and in claim?23, it is talking about 11: 45: 25
si mul taneous with respect to the USB access; 11: 45: 33
so that's -- just sitting here, obviously, 11: 45: 39
it's alittle difficult to do this in a 11: 45: 41
witness chair, but that's what | was able to 11: 45: 43
come up with on a quick inspection, but I 11: 45: 46
woul dn't contend it was thorough. 11: 45:52
Q Thank you. 11: 45: 53

A. Is that what you were | ooking for? 11: 45:54

Q Well, claiml actually al so says that 11: 45: 56

the nmulti-host device controller is configured 11: 46: 00
to allow the corresponding first and second 11: 46: 03
host to simultaneously request access to the 11: 46: 06
USB device; right? 11: 46: 11
A. You are right. | think |I had nissed 11:46: 11
that line when | was noving back. 11: 46: 13
Q Are there any other differences you 11: 46: 16
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identified -- or rather, | should say, is 11:46:19
there anything else that you identified that 11: 46: 21
you think is different? 11: 46: 22
A. No, nothing el se. It seened to ne 11: 46: 23
that what | was seeing in claim23 appeared to 11: 46: 27
be pretty well included in claim1. 11: 46: 30
Q Ckay. 11: 46: 33
Now, you were -- strike that. 11: 46: 42

You testified earlier that you 11: 46: 44

understand that claim 1l was invalidated by the 11: 46: 46
patent office? 11: 46: 49
A. Correct, yes. 11:46: 50

Q Ckay. 11:46:51

And that was in light of the 11: 46: 52

patent of M. Dickens; is that right? 11: 46: 55
A. Well, again, I'mnot at all famliar 11: 46: 57
with that patent. | just know about the Court 11: 47: 00
action. 11:47: 02
Q Ri ght . 11:47:02

So M. Dickens invented claiml 11:47: 03

first? 11: 47: 06
A. | have no idea what the patent office 11:47: 06
used to invalidate claim1l. | just know that 11:47:08
claim 1l was invalidated. 11:47:12
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Q M crochip enpl oyers didn't provide 11:47:17

you with a copy of that decision? 11:47:19
A. Just a summary of it. | was not 11:47: 21

i nvol ved in that process. 11:47: 24
Q Let's take a | ook at the invention 11: 47: 34

di scl osure formthat you discussed with M. 11:47: 38
Banner . 11:47: 41
MR. SAULSBURY: M. dass, could 11: 47: 42

we please take a | ook at Exhibit 24 in 11:47: 43
evi dence at page 10. 11: 47: 45
MR. BANNER: Obj ection, Your 11:47: 46

Honor, this is not in evidence yet. 11: 47: 47
THE COURT: 24 is not in evidence. 11:47:51

MR. SAULSBURY: It's not? My 11:47: 53

apologies. | nust have witten it down w ong. 11:47:58
My apologies. | think |I was 11:48:12

| ooki ng at 241. 11: 48: 14
BY MR. SAULSBURY: 11:48: 40
Q M. Bohm 1've just handed you what's 11:48: 41
been marked as Trial Exhibit 24. 11: 48: 43
(Wher eupon, Trial Exhibit 24 was 11: 48: 43

i ntroduced.) 11: 48: 43
BY MR. SAULSBURY: 11:48: 43
Q Do you recognize this as your 11: 48: 45
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i nvention -- sorry, your Ilnnovation 11: 48: 48
Docunent ati on, Disclosure and Eval uation form 11: 48: 50
for the '243 Patent? 11: 48:53
A. That seens right, yes. 11:49:01

MR. SAULSBURY: NMove to admt 11:49: 06

Exhi bit 24. 11:49: 08
MR. BANNER: No obj ecti on. 11:49:09

THE COURT: Al right. It's 11:49:10

adm tted. 11:49:11
MR. SAULSBURY: And can we pl ease 11: 49: 13

see the first page, M. d ass. 11:49: 20
BY MR. SAULSBURY: 11:49: 24
Q Now, |I'd like to get one quick 11: 49: 24
housekeepi ng thing out of the way. 11: 49: 27
Do you see here at the bottom of 11: 49: 28

the page, sort of in small print, it says, 11:49: 30
"revised 5/29/03"? 11: 49: 33
A. Yes. 11: 49: 36

Q And do you see how at the top, it 11:49: 36

al so says, "Revised 5/29/03"? 11: 49: 38
A Yes. 11:49: 42

Q Ckay. 11: 49: 42
Now, that's the date that the 11: 49: 43

tenplate for the formwas revised; correct? 11: 49: 47
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A | don't know that, but | think that's 11:49: 52

a reasonabl e guess. 11: 49:55
Q It's not the date you filled out this 11: 49: 57
form right? 11: 49: 59
A. No, no. Correct. 11:49: 59

Q And that's because you canme up with 11:50: 06
this idea in |late 2005? 11:50: 08
A Yes. And | think that date should be 11:50: 13

in here somewhere. 11: 50: 16
Q Ckay. 11:50: 18
Let's flip to page 10, please. 11: 50: 30

A Ckay. 11: 50: 36

Q | believe this m ght have been what 11:50: 37

you were | ooking for. 11:50: 38
A Yes. 11:50: 39

Q Do you see how, at the top, in 11: 50: 39
section A it says, "Date you first conceived 11:50: 41
of your solution"? 11:50: 44
A Yes. 11: 50: 45

Q And it says, "October 24, 2005"? 11:50: 45

A Correct. 11:50: 49

Q That's when you came up with the idea 11:50: 50
that resulted in the '243 Patent? 11:50: 51
A. Correct. 11: 50: 54
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Q Let's take a | ook at section C on the 11:50: 57
sanme page. 11:51:03
A. Ckay. 11:51: 04

Q Do you see how it asks when your 11:51: 06
solution was first disclosed to soneone el se 11:51: 09
i n your conpany? 11:51:11
A Yes. 11:51:13

Q You said you first disclosed the idea 11:51:14

on Cct ober 24, 2005; right? 11:51: 16
A. Yes, that is what's witten here. 11:51: 19

Q The sane day you concei ved of your 11:51: 21

i nvention? 11:51: 24
A. Yes. The chief technol ogy officer 11:51: 24

sat just down the hall fromnme, so | went and 11:51: 27
had a conversation with him 11:51: 30
Q And that would be M. Doug Snmith? 11:51: 31

A That woul d be M. Doug Smth. 11:51: 33

Q Okay. 11:51: 35

You told M. Smith about your idea 11:51: 35

and the concept of the switching hub 11:51: 37
presentation? 11:51: 43
A. Vel l, he had asked ne to do the 11:51: 43
switching hub presentation, so as we were 11:51: 45
di scussing that, | talked to himabout the 11:51: 47
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i dea we were just comng up with and he 11:51: 49
t hought it would be a good idea to pursue. 11:51:52
Q You gave that presentation at SMSC s 11:51: 57
fall 2005 concl ave? 11:52: 01
A Yes, that's correct. 11:52: 05

Q That's what's referred to here at the 11:52: 06

end of the sentence? 11:52: 08
A Yes. 11:52: 09

Q Concl ave, that's another word for 11:52: 11
gathering; is that right? 11:52:13
A That sounds right. It wasn't the 11:52: 15
word | was using, it was Doug Smith's word. 11:52:18
Q Fai r enough. 11:52: 21

M. Bohm could you please flip to 11:52: 22

Exhi bit 241 in your binder. 11:52: 33
MR. SAULSBURY: And, M. d ass, 11: 52: 36

coul d we please publish Exhibit 241 in 11:52: 38
evi dence, starting on page 1. 11:52: 41
BY MR. SAULSBURY: 11:52: 44
Q Now, M. Bohm this is a page that 11:52: 48

you presented at the 2005 concl ave? 11:52:51
A. Yes, that's correct. 11: 52: 53

Q Now, this switching hub you presented 11: 52: 54

on was called the SM5C 25247 11:52: 57
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A The actual device that we were 11:53: 02
working with at the tinme, yes, that is the 11:53: 03
correct nunber, as | recall. 11: 53: 06
Q And to be clear, the SMSC 2524 is 11:53: 08
different fromthe systemin your patent; 11:53:13
right, in the '243 Patent, that is? 11:53:16
A Yes, because this '243 Patent was not 11:53: 20
for a switching hub. 11:53: 23
Q And the difference is that the 2524 11:53: 26
required that you throw a switch to hand over 11:53: 31
controls from one host to another host; 11:53: 34
correct? 11:53: 36
A. Sonme sort of switching nechani sm 11:53: 38
yes, but there were a nunber of schenes 11:53:41
i nvol ved. 11: 53: 43
Q It didn't have to be a nechani cal 11:53: 44
switch; right? 11: 53: 46
A. No. In fact, they were built in, so 11: 53: 47
it was some sort of mechanical means or 11:53: 49
software nmeans to switch it. 11: 53: 53
Q The 2524 couldn't automatically share 11:53: 57
a USB device with nore than one host at a 11: 54: 01
given tinme; right? 11: 54: 05
A. At a given tinme, no, no, that is 11: 54: 06
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correct. 11:54: 15
Q Now, it occurred to you, in the 11:54:15
context of this switch, that it would be 11:54: 18
better for both hosts to share the device 11: 54: 22
wi t hout having to switch back and forth; 11:54: 25
right? 11: 54: 28
A Yes, that is correct. 11: 54: 28

Q And that's how you cane up with the 11:54: 29

i dea of the '243 Patent? 11: 54: 31
A. Yes, it led to that patent 11: 54: 33

di scl osure. Yes. 11: 54: 36
Q And that idea is enbodied in claiml 11:54: 37
that we saw earlier; right? 11:54: 40
MR. SAULSBURY: It we could 11:54: 44

actually take a |l ook at claim1l, please. 11:54: 44
THE W TNESS: Okay. |'msorry, | 11:54: 49

kind of m ssed the first part of your 11: 54: 52
qguesti on. 11:54: 53
MR. SAULSBURY: No problem 11: 54: 54

BY MR SAULSBURY: 11:54: 55
Q The question was, your idea for how 11:54:56

you coul d share one device with two hosts 11:55:02
wi t hout having to switch back and forth, 11: 55: 07
that's enbodied in claim1l here of the 11:55: 09
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asserted patent? 11:55:13
A Yes. 11:55:16

Q And you know you didn't invent that 11:55:19
claim M. Dickens did first; right? 11: 55: 22
A Wel |, again, | have no idea where 11:55: 24

t hat came in. 11:55: 26
Q In any case, you understand you 11:55: 28
weren't the first to invent it? 11:55: 30
A | understand that it was elimnated 11:55: 31

as a claimin the patent due to prior art, 11:55: 34
yes. 11:55: 38
Q Okay. 11:55: 39

And you al so understand that you 11:55: 39

weren't the first to invent what we saw in 11: 55: 46
Figure 3; right? 11:55: 48
A I know that we still have other 11: 55: 50
active clains. | have to say | have not sat 11:55: 54
and | ooked at the existing clains versus 11:55: 57
Figure 3, so what was your question again? 11:56:01
Q Yeabh. 11: 56: 05

My question was, you understand 11:56: 06

that you did not invent what's in Figure 3? 11:56: 10
A So no, | don't understand that. 11:56: 14

Q Okay. 11: 56: 16
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Well, you recall how we just did 11:56:17

t hat exerci se where we showed that everything 11:56:19
in Figure 3 was found in claim1? 11:56: 22
A. | do, but we didn't do that for all 11: 56: 26

of the remaining clainms, so | don't know, 11:56: 28
because | have never done the exercise, of how 11:56: 30
Figure 3 relates to the remaining clains from 11:56: 34
the Court action. That's not sonething that 11:56: 38
|'ve done. There are sone ot her experts 11:56: 40
i nvol ved with that. 11: 56: 43
Q You couldn't identify any difference 11: 56: 43
with respect to claim 23, though; right? 11: 56: 46
A. Well, again, | -- you know, | haven't 11:56: 48

sat and done any conparison exercise like you 11:56:52
asked nme to do, so | was just | ooking here, 11: 56: 55
and froma sitting here standpoint, | didn't 11:56: 58
qui ckly notice anything, no. 11:57:01
Q From t he standpoi nt of your 11:57: 03

i nvention? 11: 57: 06
A. Readi ng the clainms in the invention, 11:57:08
yes. 11:57: 11
Q Let's go back to Exhibit 24 in your 11:57:12

bi nder, your innovation and disclosure form 11:57: 14
MR. SAULSBURY: Thank you, M. 11:57: 20
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G ass. 11:57: 21
BY MR SAULSBURY: 11:57: 22
Q | want to zoom out for a nonent and 11:57: 23
tal k about the purpose of this form 11: 57: 24
Now, you understand that M crochip 11: 57: 26

had procedures in place that required 11:57: 28
engi neers to docunment and then disclose 11:57: 30
i nnovati ons for possible patents; correct? 11:57: 33
A. Yes, that's correct. 11:57: 37

Q Ckay. 11:57: 39

And it was inportant that you 11:57: 40

filled out the formaccurately; right? 11:57: 41
A. Absol utely. 11:57: 43

Q And that's because it may be used by 11:57: 44

M crochip's lawers to apply for a patent; 11:57: 47
right? 11:57:50
A That was the purpose of it, yes. 11: 57: 50

Q And it's inportant to make accurate 11: 57:52
representations to the patent office? 11:57: 54
A O course. 11: 57: 56

Q Now, if we could take a | ook -- 11:57:58

MR. SAULSBURY: M. Jass, if we 11:58: 03

could take this down, actually, and if we 11:58: 04
could take a | ook at nunbered paragraph 1, and 11:58: 07
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I'd like to call your attention to the final 11:58:11
sent ence. 11:58:13
BY MR SAULSBURY: 11:58:13
Q Do you see how it says, "The 11:58: 14

i nportance of engineers keeping a notebook (or 11:58: 15
ot her dated and w tnessed hardcopy) AS THEY 11:58:19
DEVELOP t heir work cannot be overstated!"” 11:58: 24
Do you see that? 11:58: 26

A. | do, yes. 11: 58: 27

Q And that was inportant so that there 11:58: 30

was a cont enmpor aneous record showi ng what you 11:58: 33
i nvented; right? 11:58: 36
A. Yes. 11:58: 38

Q Ckay. 11:58: 39

If we go down to paragraph A the 11:58: 43

formsays -- and actually, | apologize, it 11: 58: 47
actually shows up on page 10. Page 10 is 11:58:51
where it calls for attachnents. Yes, if we 11:58: 54
could go to paragraph A, where it asks when 11:58: 57
you first conceived of your solution, the 11:59: 03
attached notebook entries or other witten 11: 59: 05
records, and include nonth, day, year. 11:59: 08
Do you see that? 11:59: 11

A Yes, | do. 11:59:12
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Q But you attached nothing? 11:59: 13

A. Because we woul d be handi ng t hem 11:59: 15
what ever the docunents were. We didn't attach 11: 59: 17
it as an electronic file in this Wrd 11:59: 19
docunment . 11:59: 23
Q Handed it to who? 11:59: 23

A Handed it to -- it would have been 11:59: 25

ei ther counsel or Doug Smith at SMSC at the 11:59: 27
tinme. 11:59: 31
Q Do you know why the version of this 11:59: 31

i nvention disclosure provided to Aptiv in this 11:59: 33
case had no attachment? 11:59: 35
A. I honestly have no idea. | was not 11:59: 37
involved with that at all. 11:59: 40
But that all occurred at SMSC. | 11: 59: 42

don't know what M crochip was able to recover 11:59: 45
on any of those kinds of docunment subm ssions. 11: 59: 47
Q Let's take a | ook at the rest of 11:59: 54
page 10. And let's go down to section B. The 11:59: 56
guestion is about whether the device had 12: 00: 03
actually been -- sorry, not section B. OCh, ny 12: 00: 05
apol ogi es. It is, in fact, section B. 12: 00: 16
This is about whether the device 12:00: 20

had actually been constructed; right? 12:00: 25
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A. Correct, yes. 12: 00: 27

Q Your response was NN A, as in not 12: 00: 28
applicabl e? 12:00: 31
A. Yes. At the tinme, we had not built a 12: 00: 32
nodel of this device. 12: 00: 36
Q Ckay. 12: 00: 38
Now, this innovation is a part of 12:00: 39

the formsubmitted to SMSC s attorneys; right? 12: 00: 44
A. Yes. | don't renenber now exactly 12: 00: 48

who | submtted it to. | don't remenmber if it 12: 00: 50
was directed directly to attorneys or Doug 12: 00: 54
Smth or how that flow occurred. 12: 00: 57
Q Utimtely, it got to the attorneys? 12:00: 58

A. Utimtely, the attorneys were 12:01: 00

i nvol ved, yes. 12: 01: 02
Q And they turned it into a patent? 12: 01: 02

A | think they actually used an 12: 01: 06
external firmto turn it into a patent, so | 12: 01: 07
don't think it was an actual in-house 12:01: 11
attorney. But yes, ultimtely, attorneys 12:01: 13
turned it into a patent. 12:01: 15
Q So you didn't actually wite the 12:01: 16

| anguage that appears in the patent; right? 12: 01: 18
A That is correct, yes. 12:01: 20
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Q Coul d you please turn back to 12:01: 26
Exhibit 1 in your binder. 12:01: 30
MR. SAULSBURY: And if we could -- 12: 01: 34

t hank you. 12:01: 37
BY MR. SAULSBURY: 12: 01: 37
Q You recognize this as your '243 12:01: 38

Pat ent ? 12: 01: 41
A. Yes. 12: 01: 41

Q The patent asserted here? 12: 01: 41

A Ri ght . 12: 01: 43

Q Now, you didn't nention host-to-host 12: 01: 44
communi cation in your patent; right? 12: 01: 47
A Not that | recall. 12:01: 53

Q Your patent doesn't nention role 12:01: 55
reversal either? 12: 01: 59
A. |'msorry, would you repeat? 12:02: 00

Q Certainly. 12: 02: 02
Your patent also doesn't nmention 12: 02: 02

role reversal; right? 12: 02: 05
A. No, we have a different patent that 12: 02: 06
covers that. 12: 02: 09
Q Ckay. 12: 02: 09
Your invention disclosure didn't 12:02: 13

mention host-to-host comunication either? 12: 02: 16
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MR. BANNER: Asked and answered. 12: 02: 18

THE COURT: Overrul ed. 12: 02: 20

Go ahead. 12: 02: 21

THE W TNESS: Not that | recall, 12: 02: 22

no. 12: 02: 25
BY MR. SAULSBURY: 12: 02: 25
Now, why don't we flip back actually 12:02: 33

to your invention disclosure, Exhibit 24. And 12: 02: 36
if you could please flip to page 5 of it, and 12: 02: 41
l'd like to direct your attention to section 12: 02: 46
B. 12: 02: 48
It says, "How have others 12:02: 49

attenpted to solve this problen?" Are you 12:02: 51
there with me? 12: 02: 54
Yes, | am 12: 02: 55

Now, in the paragraph bel ow, you 12: 02: 56

endeavor to explain how others attenpted to 12:03: 02
sol ve the problem of sharing one USB device 12: 03: 05
with multiple hosts; right? 12: 03: 09
I'mjust reading it because it's been 12:03: 15

a very long tinme since | have witten this. 12: 03: 17
Certainly. Take your tinme. 12: 03: 19

(Wher eupon, the witness reviews 12: 03: 21

the exhibit.) 12: 03: 23
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THE W TNESS: Yes, that is 12: 03: 38

correct. 12:03: 40
BY MR SAULSBURY: 12: 03: 40
Q All the prior devices you described 12: 03: 40
here are USB switches; right? 12: 03: 44
A. That is correct, yes. 12: 03: 47

Q USB switches don't allow for 12: 03: 49
host -t 0o- host conmuni cation; right? 12: 03: 52
A. None that |'m aware of, or at | east 12: 03: 56
none that | was aware of at that tine. | 12: 04: 00
haven't | ooked at themin many years. 12: 04: 01
Q They al so don't provide role 12: 04: 04
reversal ? 12: 04: 13
A. That's not sonething that -- that | 12:04: 13

t hought to look for. W do have USB devices 12:04: 17
that do role reversal and they can be used 12: 04: 21
with the switches. W have themin Athens, so 12: 04: 23
yes, we have switching hubs that do role 12: 04: 26
reversal . 12: 04: 29
Q My question was a little different, 12:04: 29

and | apol ogi ze. | know there's been a nunber 12:04: 31
of questions. 12: 04: 34
A. Okay. 12: 04: 34

Q My question was, with respect to the 12:04: 35
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prior art you identified for the prior 12:04: 36
swi tches, those switches don't allow for role 12: 04: 40
reversal; right? 12: 04: 42
A. Oh, inthis timeframe, | don't 12: 04: 43
remenber seeing any, no. It's not anything | 12: 04: 48
recall. 12: 04: 52
Q And in the context of Athens, what 12: 04: 52

you said is that you can use switches al ong 12: 04: 54
with other conponents to acconplish role 12: 04: 57
reversal; right? 12: 05: 01
A Well, in Athens, role reversal is 12: 05: 03
built in on one of the ports. 12: 05: 05
Q Ri ght. 12: 05: 07

But role reversal isn't a function 12: 05: 08

that was available in prior switches; right? 12: 05: 14
A In this timeframe of this disclosure? 12: 05: 18

Q Oh, sorry. | thought -- 12: 05: 33

A. No. 12: 05: 35

Q | thought you answer ed. 12: 05: 36

A. You' re saying in reference to this 12: 05: 37

di scl osure? 12: 05: 39
Q That's correct. | didn't realize it 12: 05: 39

was a question. That's correct. 12: 05: 41
I"msorry, did you answer? 12: 05: 43
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A. So yeah, | would not have been aware 12: 05: 44

of any at this time or I would have discl osed 12: 05: 46
it. 12: 05: 48
Q And so to be clear, at this tine, you 12: 05: 52
weren't aware of any prior art that nentions 12: 05: 54
host -t 0o- host conmuni cation; right? 12: 05: 57
A None cones to mind that | would have 12: 06: 02
known about in this tinmeframe. 12: 06: 06
Q Ckay. 12: 06: 07

And none of the prior art you 12: 06: 07

di scl osed to the patent office was about role 12:06: 09
reversal; right? 12: 06: 12
A. Again -- well, | guess -- let nme back 12: 06: 15

up a second and say, you know, the file 12: 06: 19
wr apper that contains all the prior art, rmnuch 12: 06: 23
of that was gathered by the patent attorneys 12: 06: 25
and stuff. So | don't -- | don't know, | 12: 06: 28
didn't go to review all of that prior art. 12: 06: 30
So | guess to clarify my response, 12: 06: 33

as far as what -- are you just asking about 12: 06: 38
what | disclosed or what was disclosed to the 12: 06: 40
patent office? 12: 06: 42
Q You know, that was a hel pful 12: 06: 44
clarification. 12: 06: 45
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So with respect to what you 12: 06: 46

di scl osed, there was no prior art that all owed 12: 06: 48
for role reversal; right? 12: 06: 57
A. Again, not -- not that | recall and I 12: 07: 01
don't see any nention of that here, but as far 12: 07: 04
as -- 12: 07: 07
Q And in terms -- 12: 07: 07

A -- as far as what | did. 12: 07: 08

Q |'msorry, you go ahead. 12:07: 10

A. No, as far as what | discl osed. 12: 07: 12

Q And as far as the rest of the prior 12: 07: 14

art disclosed to the patent office, you don't 12: 07: 16
know because that was |left to the attorneys? 12:07: 18
A. Yes, they did whatever prior art 12:07: 21
searches they needed to do, and, you know, 12: 07: 22
we -- we wouldn't -- excuse nme, we woul d not 12: 07: 25
review everything. But there were certain 12: 07: 28
things, if they thought it required attention, 12:07: 31
that they would ask us about. So | probably 12:07: 34
had seen a little of it, but certainly not 12:07: 37
all. 12: 07: 40
Q And from what you saw, none of it 12: 07: 42

di scl osed host-to-host conmunications; right? 12:07: 44
A. You know, to be very honest at this 12: 07: 47
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point in tinme, especially for a 1300-page 12: 07: 49
docunment with lots of prior art init, | don't 12:07: 53
recall any of that prior art. So | can't 12: 07: 56
really answer the question | think you're 12: 07: 59
aski ng. 12: 08: 02
Q Let me try asking a slightly 12: 08: 04
different question, and this is specifically 12:08: 06
about what you know of, what you're aware of, 12:08: 13
setting aside what the attorneys did. 12:08: 16
You don't know if there were 12: 08: 18

existing prior art devices capabl e of 12:08: 20
host -t 0o- host conmuni cation; right? 12:08: 23
A. So are you talking with regard to any 12:08: 25
standard of any kind or what -- what is the 12:08: 30
cont ext ? 12:08: 34
Q Let ne try it this way. 12:08: 34
Were you aware of any host-to-host 12: 08: 37

bri dges that existed as of the tinme of your 12:08: 40
i nvention? 12: 08: 46
A. The only thing I woul d have recall ed 12: 08: 47
woul d be, you know, written here. | didn't 12: 08: 51
talk about it, so I'mnot really sure howto 12:08: 54
answer . 12: 09: 00
Q You were deposed in this case, M. 12:09: 11
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Bohnt? 12:09: 13
A Yes, | was 12: 09: 14

Q Ckay 12: 09: 15

MR. SAULSBURY: Your Honor, may | 12: 09: 34

approach? 12: 09: 35
THE COURT: Yes. 12: 09: 36

(Wher eupon, a discussion was held 12:09: 36

at sidebar as follows: 12:12:12
MR. SAULSBURY: Perm ssion to 12:12:12

play -- and | didn't think it called for a 12:12:12
sidebar, it was just a heads-up to play 184 at 12:12:12
line 25 through 185 at line 6 of the 12:12:12
deposi tion. 12:12:12
MR. BANNER: This is inproper 12:12:12

i npeachnment. He gave the sanme answer and said 12:12:12
he wasn't aware. |It's the sane thing he said 12:12:12
in his deposition. 12:12:12
THE COURT: It does |look like the 12:12: 12

same answer. 12:12:12
What's the purpose? 12:12:12

MR. SAULSBURY: He said |I'm not 12:12:12

really sure. 12:12:12
THE COURT: |'m | ooking at the 12:12:12

transcript and I don't -- | don't see it as 12:12:12
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terribly different fromwhat he said today. 12:12:12
MR. SAULSBURY: | think it 12:12:12

clarifies what he said. 12:12:12
THE COURT: | nmean, |'Il let you 12:12: 12

play it. | nmean, it's fine. [It's not going 12:12:12
to -- | don't know that it's going to 12:12:12
acconpl i sh much of inpeachnent, but if you 12:12:12
want to put it in front of him go ahead. 12:12:12
(Wher eupon, sidebar discussion 12:12:12

concl uded.) 12:12: 21
MR. SAULSBURY: M. dass, wll 12:12: 21

you please play clip 1201. 12:12: 23
(Wher eupon, a video was played for 12:12: 27

the jury.) 12:12: 30
BY MR SAULSBURY: 12:12: 57
Q M. Bohm you were personally 12:12: 58

i nvolved in analyzing Aptiv's dual role hub 12:13: 00
for this case; right? 12:13: 05
A. No, | was not. 12:13: 06

Q Did you do any analysis with respect 12:13: 09

to the dual role hub product? 12:13: 11
A. No, | did not. 12:13: 14

MR. SAULSBURY: Your Honor, 12:13: 16

perm ssion to show M. Bohml s deposition 12:13: 17
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transcript at 158 line 25 through 159, 1 12:13: 27
t hrough 4. 12:13: 32
THE COURT: Okay. 12:13: 33

MR. SAULSBURY: M. dass, would 12:13: 34

you please do that. And could we please bl ow 12:13: 35
up 158, line 25 through 159, 1 through 4. 12:13: 45
BY MR. SAULSBURY: 12:13: 52
Q When you were asked in your 12:13:52
deposition, "Did you do any analysis with 12: 13: 54
respect to the accused dual role hub product?" 12: 13: 55
And you answered, "Me being nme personally?" 12:14: 00
And | said, "Yes." 12:14: 03
A. It is interesting. 12:14: 04
Could I see the coupl e of 12:14: 05

guestions that preceded it? 12: 14: 06
Q What's -- what do you need to see? | 12:14: 10
asked you whet her you anal yzed the hub. 12: 14: 15
A. Oh, | know what this was. | think | 12:14: 17
aminterpreting analysis of it differently 12:14: 23
right here today than | think I did here. 12: 14: 27
Q So you did, in fact, analyze Aptiv's 12:14: 29
dual role hub; right? 12: 14: 33
A. | saw a de-capped part where we 12: 14: 34
anal yzed the costing data for the dot size 12:14: 39
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that we were narketing. 12: 14: 45
Q Ckay. 12: 14: 46
A. But | have not actually analyzed the 12: 14: 47
internals or the functionality of the Aptiv 12: 14: 50
hub. 12: 14: 54
So the questioning of the -- of 12:14:55
the deposition, you know, | think it was a 12:14:58
br oader thing, whereas the discussion we were 12:15: 01
having -- | didn't focus on the internal 12: 15: 04
wor ki ngs of it and patent clainms, so that 12: 15: 07
woul d be nmy reason. 12:15: 11
Q My apol ogi es. 12:15:12
So your testinony is you haven't 12:15: 14
anal yzed the internal workings of the Aptiv 12:15: 15
hub? 12:15:19
A. From the internal workings, no, | 12:15: 19
have not anal yzed the internal workings of the 12:15: 21
Aptiv hub. 12:15: 24
Q You were here for the opening 12: 15: 25
statenents; right? 12: 15: 27
A Yes, | was. 12: 15: 28
Q Ckay. 12: 15: 28
And you recall seeing the letter 12: 15: 29
that M. -- sorry, the letter that Mcrochip 12:15: 34
Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
Aptiv  Exhibit 2040 Page 173

Microchip v. Aptiv  IPR2024-00230




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 174
sent to Aptiv about infringement? |'mjust 12: 15: 42
trying to place a tinefrane. 12: 15: 45
A Yeah. 12: 15: 47

Q. You're fanmliar with that letter? 12: 15: 47

A. Yes. 12:15: 49

Q Okay. 12: 15: 49
Now, you were involved in the 12:15: 50

i nfri ngenment anal ysis | eading up to that 12: 15: 56
letter; right? 12: 15: 59
A. So | amtrying to put nmy head in the 12: 15: 59
mnd -- or, excuse nme, in the tinmeframe of 12:16: 03
what we were seeing then. 12:16: 05
| believe that was based totally 12:16:12

on what we were hearing Aptiv was adverti sing, 12:16: 14
so it was based on advertised features. W 12:16: 20
didn't have any -- anything that would tell us 12:16: 22
conclusively that they were infringing or not, 12: 16: 26
| don't believe, at that tine. 12:16: 31
Q Ri ght . 12:16: 31

So before you sent that letter, 12:16: 32

you never actually used the dual role hub? 12: 16: 34
A. | personally have never used an Aptiv 12:16: 39
device, | forget the -- Boston chip, | think 12:16: 45
that's what they were calling it in the 12:16: 48
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openi ng. 12:16: 49
Q Ckay. 12:16: 50

And you al so didn't have any 12:16:51
docunentation for Aptiv's hub before you sent 12: 16: 53
the letter? 12:16: 57
A. Not to their hub, no. 12:16: 57

As | mentioned, | think, during ny 12:16: 59

previ ous questioning, we had a sal es sheet, | 12:17: 04
believe. It was not a confidential docunent. 12:17: 08
It just listed sone features of the break out 12:17: 11
box. But we had no docunentation on the chip, 12:17: 14
itself. 12:17:18
Q And, in fact, as of January 5th, 12:17: 21
2015, Mcrochip hadn't confirmed how Aptiv's 12:17: 24
devi ce worked; right? 12:17: 27
MR. BANNER: (Objection, calls for 12:17: 28

specul ati on. 12:17: 31
THE COURT: Sust ai ned. 12:17: 32

BY MR. SAULSBURY: 12:18: 05
Q M. Bohm 1've handed you what's been 12:18: 05

mar ked as trial Exhibit 268. 12:18: 08
(Wher eupon, Trial Exhibit 268 was 12:18: 08

i ntroduced.) 12:18: 08
BY MR. SAULSBURY: 12:18: 08
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Q Do you recognize this as an emil 12:18:10
from David Sroka of M crochip? 12:18: 14
A Yes. 12:18: 22

MR. SAULSBURY: Ckay. Move to 12:18: 24

admt 268. 12:18: 25
MR. BANNER: No obj ecti on. 12:18: 28

THE COURT: All right. Admtted. 12:18: 29

MR. SAULSBURY: M. d ass, please 12:18: 30

l et us see it. 12:18: 33
BY MR. SAULSBURY: 12:18: 34
Q Now, M. Bohm this is an emnil dated 12:18: 34
January 5th, 2015; right? 12:18: 37
A Yes, that is correct. 12:18: 40

Q And you can see how in the very first 12:18: 40
sentence it says, "The diagramis our 12:18: 42
creation/interpretation of what Unwired is 12: 18: 45
doi ng, and has not been confirnmed"; right? 12:18: 47
A. Yes. 12:18: 50

Q So January 5th, Mcrochip hadn't 12:18:51
confirmed that this device worked; right? 12:18:55
A. I would not agree with that 12:18:59
statenment. We are getting sonme guesses from 12:19: 03
our marketing teamas to what they believe 12:19: 06
that Umwred at this tinme was doing, but we 12:19:10
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had no way to know if that was correct or not. 12:19: 15
Q Right. | think we're on the sane 12:19: 17
page. 12:19:19
And t herefore, you had not 12:19: 19

confirmed how Aptiv's device worked? 12:19: 21
A. | apol ogize. | thought you said "had 12:19: 23
confirmed." | maybe m sunderstood your 12:19: 25
guesti on. 12:19: 28
Q No worries at all. | think we're on 12:19: 28

t he sane page. 12:19: 30
Despite not knowi ng how Aptiv -- 12:19: 36

strike that. 12:19: 38
Despite not having confirned how 12:19: 38

this device worked, Mcrochip sent Aptiv a 12:19: 41
letter threatening | egal action just a week 12:19: 46
later; right? 12:19: 49
A | don't remenber the dates. 1'Il 12:19:53
take your word for it, | suppose. 12:19: 54
Q M. Bohm 1've just handed you what's 12: 20: 25
been marked as Trial Exhibit 9. 12: 20: 27
(Wher eupon, Trial Exhibit 9 was 12: 20: 27

i ntroduced.) 12: 20: 27
BY MR. SAULSBURY: 12: 20: 27
Q Do you recognize this as -- do you 12:20: 31
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recogni ze this docunent? 12: 20: 32
A Yes, it seens |ike the letter that 12: 20: 34

our internal counsel sent to Del phi. 12: 20: 37
MR. SAULSBURY: Move to admt 12: 20: 41

Exhi bit 9. 12: 20: 43
MR. BANNER: No obj ecti on. 12: 20: 43

THE COURT: All right. It's 12: 20: 44

adm tted. 12: 20: 45
BY MR SAULSBURY: 12: 20: 46
Q Do you see how this letter is dated 12: 20: 47
January 12th, 2015? 12: 20: 50
A. Yes. 12: 20: 54

Q Does that refresh your recollection 12: 20: 55
that just a week after Mcrochip said it 12: 20: 56
hadn't confirmed how Aptiv's chip worked, it 12:21: 02
sent a threatening legal letter? 12: 21: 06
A I"'mlooking at the letter here, if 12:21:10

you give me a nonent. 12:21:13
(Wher eupon, the witness reviews 12:21:14

the exhibit.) 12:21:16
BY MR SAULSBURY: 12: 21: 23
Q And | can perhaps speed this up. 12: 21: 24

Do you see how, in the second 12: 21: 26

paragraph, it says, "Mcrochip and its 12:21: 28
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subsi di ari es have made core innovations in the 12:21: 30
area of nulti-host USB device controllers"? 12:21: 32
And then it refers to two patents, 12: 21: 37
one of themis the '243 Patent asserted here. 12:21: 39
And it goes on, it says, "These 12: 21: 42
patents protect fundanmental aspects of the 12:21: 43
mul ti-host type USB device controllers. NMNbre 12: 21: 47
specifically, our patents cover key aspects of 12:21: 49
any multi-host USB device controller-based 12: 21:52
solution that m ght be inplenented within the 12: 21:55
aut onoti ve i nfotainnment environnment." 12:21: 57
Do you see that? 12:22: 00
Yes, | do. 12:22: 01
And it says, "Please know that if 12:22: 02
required Mcrochip will defend its 12: 22: 05
intellectual property rights to protect our 12: 22: 06
interests in this space.” 12:22:10
Do you see that? 12:22:10
| do. 12:22:11
So this refreshes your recollection 12:22:18
then a week after Mcrochip had confirned -- 12:22:19
a week after saying that it couldn't 12: 22: 23
confirmif the chip worked, M crochip sent a 12: 22: 26
saying the defendant's IP rights in 12:22: 32
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that its patents covered any multi-host device 12:22: 36
controller solution that m ght be inplenmented 12:22: 41
in the autonotive infotai nnent systen right? 12: 22: 43
MR. BANNER: (Objection, vague. 12:22: 50

THE COURT: Overrul ed. 12: 22: 51

THE W TNESS: Yep, that's what it 12:22: 53

says. 12:22:54
BY MR SAULSBURY: 12: 22: 55
Q Now, eventually you did get your 12: 22: 55
hands on one of Aptiv's chips; right? 12: 22: 57
A No. We got ahold of a break out box. 12:22: 59

Q And that break out box -- 12: 23: 04

A. Not the chip. 12: 23: 06

Q My apol ogi es. 12:23: 09

The break out box you got ahold 12:23: 10

of, that had an Aptiv chip on it; right? 12:23:12
A. Well, we got ahold of different 12: 23: 14
things at different tinmes. |If you could give 12:23:18
me a little bit of a clue as far as what tine 12:23: 23
period you're tal king about, | mght be able 12: 23: 26
to better answer your question. 12: 23: 28
Q Certainly. Let's take a | ook. 12: 23: 32
(Brief pause.) 12: 24: 53

BY MR. SAULSBURY: 12: 24: 59
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Q M. Bohm 1've just handed you what's 12: 25: 00
been marked as Exhibit 288. 12: 25: 02
(Wher eupon, Trial Exhibit 288 was 12: 25: 02

i ntroduced.) 12: 25: 02
BY MR. SAULSBURY: 12: 25: 02
Q Do you recogni ze the photos that are 12: 25: 05

in Exhibit 288? 12: 25: 06
A. | can't say that | recall the photos. 12: 25: 44

| may have seen them but | don't recall. 12: 25: 48
(Brief pause.) 12: 26: 13

MR. SAULSBURY: Your Honor, it 12: 26: 16

| ooks li ke we don't have 287. Can we take a 12:26: 21
 unch break now and then | can conme back and 12: 26: 25
start with that? 12: 26: 28
THE COURT: That's fine. 12: 26: 29

So we woul d have taken a | unch 12: 26: 30

break in about 10 nm nutes anyway. 12: 26: 33
I'"mgoing to rem nd you again the 12: 26: 35

caution | gave you yesterday. | know you're 12: 26: 37
starting to hear testinmony. You should not be 12: 26: 39
talking with each other about the evidence 12: 26: 41
that's coning in. That includes things like, 12: 26: 44
you know, whether any of you wants 12: 26: 46
clarification of the evidence from soneone 12:26: 50

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 181
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 182
el se, it shouldn't include your inpressions of 12: 26: 52
the witnesses or questions or anything like 12: 26: 55
t hat . 12: 26: 58
You have to hold that all to 12: 26: 59
yourself until you get to deliberations. 12:27: 00
Ckay? So chat about other things over |unch, 12:27:02
but not about the evidence coning in. 12:27: 05
So with that, we'll take |unch, 12: 27: 07
we'll plan on 45 nminutes and we'll be back 12:27: 09
here around 1:15. Ckay. 12:27:12
(Whereupon, the jury was excused 12:27:17
fromthe courtroom) 12:27: 26
THE COURT: Just a ballpark of 12:27: 38
what you have |eft? 12:27: 41
MR. SAULSBURY: 15 m nut es, 12: 27: 42
i deal ly 10. 12: 27: 44
THE COURT: Okay. 12: 27: 45
MR. BANNER:  Your Honor, would you 12: 27: 46
mnd [etting M. Bohm know - - 12:27: 47
THE COURT: |'msorry, M. Bohm 12:27:50
you can step down. My apol ogi es. 12:27:51
And just a rem nder, over the 12:27:53
I unch break, you are still under oath, so you 12: 27: 54
shoul d not be chatting with anybody about your 12: 27: 56
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testi nony. 12:27:58
THE WTNESS: | clearly understand 12:27:59
t hat . 12: 27:59
Shoul d | be standing when the jury 12:28: 00
comes out? | feel like | would bump into 12:28: 02
t hem 12: 28: 04
THE COURT: |'m concerned that you 12:28: 05
woul d topple over, so it's fine. | don't 12: 28: 07
think it's a problem 12: 28: 08
Al right. You can step down. 12:28: 10
And then | assunme, M. Banner, 12:28:12
you'll have a little bit of redirect? 12:28: 14
MR. BANNER: Yes, just a small 12:28: 17
anmount . 12:28: 20
THE COURT CLERK: All rise. 12:28: 21
(Wher eupon, a 45-m nute | uncheon 12: 28: 22
recess was taken at 12:30 p.m) 12: 28: 24
THE COURT CLERK: All rise. 13:14:11
THE COURT: All right. Have a 13:14: 22
seat, please. 13: 14: 23
| just have one quick 13: 14: 27
clarification before we bring the jury back 13:14: 30
in. After listening to the openings and 13:14: 35
testimony so far, where do you stand on the 13:14: 38

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 183
Microchip v. Aptiv  IPR2024-00230




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 184
'708 Patent? Did you drop that clain® 13: 14: 44
MR. BANNER: Yeah, we dropped it, 13: 14: 45
Your Honor. 13:14: 48
THE COURT: Okay. 13:14:51
So I'll fix the instructions 13:14: 52
accordingly. So | did instruct the jury on it 13: 14: 54
yesterday, and in the instructions, | don't 13: 14: 57
think I knew it was dropped, but my guess is 13:15: 00
-- I"mnot going to worry about it too nuch. 13: 15: 03
And if you want nme to say sonething at the 13: 15: 05
conclusion of the instructions, we can figure 13: 15: 07
t hat out somehow. 13:15: 09
MR. SLAYDEN: Should we just 13:15: 10
assign that to highlight at the nmonent, Your 13:15: 11
Honor ? 13:15:14
THE COURT: Yes, that's fine. 13:15: 14
Ckay. You can bring themin. 13:15: 15
MR. BANNER: Your Honor, could I 13:15: 17
ask for one thing? 13:15:18
THE COURT: Sure. 13:15:19
MR. BANNER: | don't know if 13:15: 20
counsel plans on playing any nore deposition 13:15: 21
testinony, but ny understanding is that the 13:15: 23
process of inpeachnment requires that the -- 13: 15: 26
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that the witness gets to review and refresh 13:15: 31
his nenmory as to what he answered in his 13:15: 35
deposition before it's kind of put up on the 13: 15: 38
screen. |f that's not Your Honor's 13:15: 40
under standi ng, | understand, but | just wanted 13:15: 41
to -- 13:15: 43

THE COURT: That hasn't 13:15: 43
necessarily been nmy practice, but | will say 13: 15: 44
that there's -- obviously, if there is a 13: 15: 47
guestion about the conpl eteness, you can raise 13: 15: 49
it or you can raise it on redirect. | don't 13: 15: 54
have the transcript -- | nmean, | have the 13:15:56
transcript but | haven't studied it, but if 13: 15: 58
they think that's a basis for inpeach, "Il 13:16: 00
| et them inpeach. 13: 16: 03

MR. BANNER: Okay. 13: 16: 05

(Wher eupon, the jury entered the 13: 16: 06
courtroom) 13:16: 08

THE COURT: All right. 13:17: 02

You can proceed. All right. So 13:17: 03
wel come back. We're going to continue now 13:17: 04
with the rest of M. Bohm s cross-exam nation. 13:17: 07

MR. SAULSBURY: Thank you, Your 13:17:11
Honor . 13:17: 13
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THE COURT: Yes. 13:17: 13

BY MR SAULSBURY: 13:17:19
Q M. Bohm 1've just handed you what's 13:17:19
been marked as Exhibit 287. 13:17: 22
(Whereupon, Trial Exhibit 287 was 13:17: 22

i ntroduced.) 13:17: 22
BY MR. SAULSBURY: 13:17: 22
Q Do you recognize this as an enmil 13:17: 24
fromyou to Mtch Obol sky? 13:17: 26
A. Yes, in early 2016. 13:17: 29

MR. SAULSBURY: Okay. Your Honor, 13:17: 31

| represent that the i mges marked as 13:17: 33
Exhi bit 288 are the attachnent to the email 13:17: 36
that is Exhibit 287. | offer both 287 and 13:17: 37
288. 13:17: 41
MR. BANNER: No obj ecti on. 13:17: 43

THE COURT: COkay. They are 13:17: 44

adm tted. 13:17: 45
MR. SAULSBURY: M. dass, would 13:17: 46

you put up 287, please. There we go. 13:17: 49
BY MR SAULSBURY: 13:17:52
Q So in this email, M. Bohm you were 13:17:53
telling M. Obolsky that you had received the 13:17: 54
new BOB. That's the break out box; right? 13:17:58
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A Correct. 13:18: 02

Q And the break out box that contained 13:18: 02

the Unwi red device this norning? 13:18: 08
A Yes. 13:18:10

Q And you opened it up and you took a 13:18:11
coupl e pictures? 13:18:13
A Yes. 13:18: 14

Q Those are the pictures that | handed 13:18: 14

you as Exhibit 2887 13:18: 17
A. You know, |'Il take your word for it. 13:18: 18

Q Now, you say you didn't beep out the 13:18: 20
board to create a schematic, but you did 13:18: 22
follow the USB lines and they definitely go to 13:18: 26
the Unwired chip? 13:18: 28
A. Yep. 13:18: 29

Q Now, if you go down to the next 13:18: 31
paragraph, you say, "The unwired chip (likely 13:18: 33
an MCM, has a C4 rev. Could be a single die 13:18: 36
that is runored, but hard to say."” 13:18: 42
Do you see that? 13:18: 44

A. Yes, | do. 13:18: 45

Q Agai n, you continue, "W can decap 13:18: 46
this, but it does belong to Tecvox, so if we 13:18: 49
do a decap it would be only fair to share the 13:18:52
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report"? 13:18: 57
A. | see that, yes. 13:18: 57
Q Now, Tecvox makes USB hubs; right? 13:18:58
A. I think they make the break out box. 13:19: 03
Q Ri ght. 13:19: 06
A Is that what you're referring to? 13:19: 07
Q That's right. They are one of 13:19: 08
Aptiv's direct conpetitors? 13:19: 10
A. Yes, | believe so. 13:19: 12
Q And you, in fact, did that decapping? 13:19: 13
A Yes, | think it is the decap that | 13:19: 17
actually referred to earlier. 13:19:19
Q Now, if you please turn back to 13:19: 24
Exhi bit 67 in your binder, this is one of the 13:19: 27
docunments you went over with M. Banner. And 13:19: 28
we'll take a |ook at 67 in evidence. 13:19: 33
M. Bohm I'd like you to turn to 13:19: 37
page 13, please. 13:19: 40
A Agai n, that was 677 13:19: 42
Q That's right. Page 13. 13:19: 45
And | direct your attention to the 13:19: 47
email at the bottomfrom M. Sroka to you. 13:19: 49
A. I"'mstill getting there. 13:19: 54
Q You can also see it up on the screen 13:20: 01
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here if you need it. 13: 20: 02
A. Ckay. 13: 20: 03

Q Do you see how M. Sroka asks, "Do 13: 20: 04

you have the patent nunber for the Dual host, 13: 20: 08
si ngl e endpoi nt ?" 13:20: 10
A. Yes. 13:20: 11

Q And your reply is on page 3 of this 13:20: 13
docunent ? 13: 20: 15
A. As | recall, yes. 13: 20: 17

MR. SAULSBURY: Could we go to 13: 20: 25

page 3, please, M. d ass. 13: 20: 26
BY MR. SAULSBURY: 13: 20: 27
Q This is your reply here on page 3? 13: 20: 28

A Yes. 13:20: 32

MR. SAULSBURY: And if you could 13: 20: 36

put the whole top of page 3, M. dass, right 13: 20: 38
there is good and all the way up to the top. 13: 20: 42
That works, sure. And then can you bl ow up? 13:20: 50
Keep going. There we go. 13: 20: 55
BY MR SAULSBURY: 13:21: 02
Q You replied to M. Sroka and you 13:21: 03
actually provided a different patent than the 13: 21: 07
patent that's asserted here; right? 13:21: 09
A. Yes. This was the '708 Patent. This 13:21: 13
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was the other patent, yes. 13:21: 17
Q Thank you. 13:21:18
MR. SAULSBURY: No further 13:21: 25
guesti ons. 13: 21: 27
THE COURT: Okay. 13:21: 27
M. Banner? 13:21: 28
- - - 13:21: 28
REDI RECT EXAM NATI ON 13:21: 32
- - - 13:21: 33
BY MR. BANNER: 13:21: 33
Q Thank you, M. Bohm | have a few 13:21: 33
gquestions for you. 13:21: 35
And - - 13:21: 36
MR. BANNER: M. Ferrer, 13:21:51
apol ogies. M. Ferrer, can you pull up 13:21: 53
Exhibit 1 of the clains 23 and 1 and put them 13:21: 54
si de- by-si de, please. 13:21: 59
BY MR. BANNER: 13:22: 01
Q M. Bohm you remenber answering 13:22: 01
guesti ons about clainms 23 and claim1 of your 13:22: 03
' 243 Patent? 13:22: 09
A Yes. 13:22: 09
Q Did you wite the clains here, claim 13:22:10
23 or claim1l of the '243 Patent? 13:22: 13
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A. No, | did not wite any of them 13:22: 15

Q Who wote the clains? 13:22: 17

A. l'msorry? 13:22:18

Q Who wrote the clains? 13:22: 20

A This woul d have been patent counsel, 13:22: 21

ei ther in-house or external. 13:22: 23
Q Do you understand the | egal neaning 13: 22: 27

of the words in the clainms of your patents? 13:22: 29
A. Probably not without going to | ook 13: 22: 33

t hem up, what they are. 13: 22: 35
Q Have you reviewed the Court claim 13:22: 36
construction order in this case where the 13:22: 38
Court decided what the words in the clainms of 13:22: 40
your patent means? 13:22: 42
A. No, |'ve never reviewed that. 13: 22: 43

Q Ckay. 13: 22: 45

If you ook at claim1l and claim 13: 22: 45

23 up here on the screen, are the words found 13: 22: 47
in claiml of your patent the same as the 13:22: 50
words found in claim23 of your patent? 13: 22: 53
A. As | was reviewing them | was 13: 22: 55
finding many, if not all. The words appear to 13: 22: 58
be combn between the two, yes. 13:23: 01
Q So are they identical? 13:23: 02
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A. That was ny initial take-away when | 13: 23: 05

was doing the review up here, yes. 13: 23: 08
Q The words in your claim-- in claim 13:23: 10

23 are the same as the words in claim1? 13:23:12
A Well, no, not all of the words, but 13:23:15
many of the words were contained in both. I'm 13:23:18
sorry, | may have m sunderstood your question. 13:23: 21
Q |'msorry, it was probably a bad 13: 23: 23
guesti on. 13: 23: 25
MR. BANNER: Let's go to 13: 23: 25

Exhibit 1, M. Ferrer. Page 11. And bl ow 13: 23: 27
t hat up. 13:23: 36
BY MR. BANNER: 13: 23: 36
Q M. Bohm we tal ked about this in the 13:23: 38
first part of your testinony, and do you 13: 23: 40
remenber what this is, Inter Partes Review 13: 23: 44
Certificate? 13: 23: 46
A. Yes. 13: 23: 46

Q And what is it? 13: 23: 47

A So this is the outconme of the Court 13: 23: 47
case regarding all of the clains defining 13: 23:51
whi ch cl ai ms woul d be cancell ed and which 13:23: 54
claims are still found to be patentable. 13:23: 57
Q Is claim 23 one of the clains that 13:24: 00
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the patent office found patentable? 13: 24:02
A Yes. 13:24: 04

Q Is claim1 one of the clains that the 13:24: 04
patent office cancelled? 13: 24: 07
A. Yes. 13:24: 08

MR. BANNER: No further questions, 13:24: 11

Your Honor. 13:24:12
THE COURT: Okay. 13:24: 13

MR. SAULSBURY: No further 13: 24:13

guesti ons. 13: 24: 14
THE COURT: All right. M. Bohm 13: 24: 14

you can step down. 13:24:16
(Wher eupon, the witness was 13:24:16

excused.) 13:24:18
THE COURT: Counsel, can he | eave 13: 24: 23

t hose binders there? 13: 24: 25
MR. BANNER: They were 13: 24: 27
specifically for him 13:24: 28
THE COURT: Okay. So you can 13:24: 29

| eave themthere and counsel will take them 13:24: 30
back. 13: 24: 32
(Brief pause.) 13: 24: 33

THE COURT: All right. 13:24: 58

M. Sl ayden, you may -- M. 13:25: 00
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Sl ayden, are you goi ng next? 13: 25: 05
MR. SLAYDEN: Yes. 13:25: 08
THE COURT: All right. Wo do you 13: 25: 08
call? 13: 25: 09
MR. SLAYDEN: | call M. OCbol sky. 13: 25: 11
THE COURT: All right. M. 13:25:12
Cbol sky, please conme up. 13: 25: 13
THE COURT CLERK: Wbuld you pl ease 13: 25: 33
stand and raise your right hand. Please state 13: 25: 35
and spell your nanme for the record. 13: 25: 37
THE WTNESS: M nane is Mtch 13: 25: 39
Cbol sky, it's MI-T-C-H, last nane is 13: 25: 40
OB OL-S-KY. 13: 25: 45
- - - 13: 25: 46
...M TCHEL OBOLSKY, after having 13: 25: 46
first been sworn and/or affirnmed, was exani ned 13: 25: 46
and testified as follows... 13: 25: 46
- - 13: 25: 58
DI RECT EXAM NATI ON 13: 25: 58
- - - 13:26: 02
BY MR SLAYDEN: 13: 26: 02
Q Pl ease state your nanme for the 13: 26: 03
record. 13: 26: 04
A Yes, ny nane is Mtch Cbol sky. 13: 26: 05
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Q When did you join Mcrochip? 13: 26: 09
A. | joined Mcrochip in 1995. 13:26: 11
Q What's your current title in 13: 26: 14
M crochi p? 13: 26: 16
A. My current title is Senior Vice 13: 26: 16
Presi dent of the Networking and Data Center 13:26: 19
Busi ness Unit. 13: 26: 23
Q Can you descri be your 13: 26: 23
responsibilities to the jury, please. 13: 26: 24
A. Yes. At the highest level, | run 13: 26: 26
four business units of Mcrochip and they all 13:26: 29
are related to wire connectivity. 13: 26: 31
Q How | ong have you been in your 13: 26: 35
current position? 13: 26: 38
A. The current position |'ve held is 13: 26: 39
about four years. 13: 26: 41
Q And as Senior Vice President, do you 13: 26: 42
manage any engi neers? 13: 26: 45
A Yes, | do. 13: 26: 46
Q How many? 13: 26: 47
A. Today, roughly 2,000 engi neers. 13: 26: 48
Q Can you describe to the jury the type 13: 26:51
of products that fall under your 13:26: 54
responsibility at M crochip? 13:26: 55
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A. Yeah. At a high level, they are all 13: 26: 56
wWire connectivity. Do you want ne to give a 13:27:00
little nore detail ? 13:27: 02
Q Maybe just a little bit. 13:27: 03

A Okay. So the ones we're talking 13:27: 05
about come from one of ny business units 13:27: 07
that's a USB and Ethernet, we've seen a | ot 13:27:09
about USB. 13:27:13
Anot her business unit does what's 13:27:13

call ed host, the autonotive infotai nnent 13:27: 16
group, and that business does connectivity 13:27: 20
fromthe head unit out to the speaker. 13:27: 22
Anot her business unit works on 13:27: 24

data center storage products, and the |ast one 13:27: 25
wor ks on tel ecom products. 13: 27: 28
Q And are you in charge -- is your 13:27: 31
group in charge, |I'msorry, or is it your 13:27: 35
responsibility over the Sandia chip that's 13:27: 38
involved in this case? 13:27: 41
A. Yes. That falls under ny 13:27: 42
responsi bility. 13: 27: 45
Q Ckay. 13: 27: 45
Let's back up a little bit and | et 13:27: 47

the jury know a little bit about you. 13:27: 49
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Where did you attend coll ege? 13:27:50

A. | attended college in upstate New 13: 27:52
York; | went to Cornell University. 13:27: 54
Q And what did you study? 13: 27: 56

A | studied electrical engineering. 13:27: 57

Q What year did you graduate? 13:28: 00

A. | graduated in 1983. 13:28:01

Q Wel I, over the past 40 years, have 13: 28: 04

you had tinme to have a famly? 13:28: 09
A. Yes, | did. 13: 28: 09

Q Are you married? 13:28:10

A Yes, | am 13:28: 11

Q How | ong have you been married? 13:28:12

A |'"ve been married al so about 13:28: 14

40 years. 13:28: 16
Q And do you have ki ds? 13: 28: 16

A Yes, three. 13:28: 17

Q Okay. 13:28: 17

Are they still at home? 13:28:18

A. No, they've all left. 13:28:19

Q Well, did you have the chance -- did 13: 28: 22

t hey have any grandchildren for you? 13: 28: 25
A. Yes, | have four granddaughters so 13: 28: 28
far. 13:28: 31
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Q You said 1995. | guess if ny math is 13:28: 31
right, | think you've been at Mcrochip for 13: 28: 33
27 years? 13: 28: 36
A Yes, 27 years. 13: 28: 37
Q Can you tell the jurors why you' ve 13: 28: 38
been at Mcrochip for 27 years? 13:28: 39
A. Yes. You know, Mcrochip is a 13:28: 41
special conpany in sem conductors in that it's 13: 28: 45
purpose built. Culture is one that's 13: 28: 49
enjoyable in that world. W have a definition 13:28:51
of what we expect out of an enployee, we 13:28: 56
measure it regularly, and, you know, the 13:28: 59
peopl e work very well together. 13:29: 02
Has M crochi p changed over the 13:29: 06
27 years you've been there? 13:29: 09
Yes, it has. 13:29: 10
And has M crochi p's product offerings 13:29: 11
grown over those 27 years? 13:29:13
Yeah. So that's the change. 13:29: 14
M crochi p has grown substantially. Mcrochip 13:29: 16
you know, when | joined originally, it 13:29: 18
was a snmall conpany. Now it's maybe 30 tines 13:29: 21
the size it was when | first joined. And, you 13:29: 23
know, we were a very narrow product offering, 13: 29: 27
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you know, what was called mcrocontrollers, 13:29: 31
t hat was one or two business units, and today 13:29: 34
we have 25 business units, so we're a nuch 13: 29: 36
bi gger conpany t oday. 13:29: 39
Q About how many different products 13:29: 39
does M crochip offer today? 13:29:41
A. So, yeah, it's a big nunber that's 13: 29: 43
roughly 180, 000 di fferent part nunbers that 13: 29: 46
are available for sal e today. 13: 29: 49
Q Can you describe to the jury sone 13:29:51
exanpl es of the products M crochi p makes? 13:29:53
A Sure. We tal ked about the ones that 13:29: 56
were under ny direct responsibility, so in the 13:30: 01
worl d of USB, there would be products for 13: 30: 04
m crocontrollers, for all kinds of PCs, for 13: 30: 07
consuner products. Mcrocontrollers were a 13:30: 11
key to the conpany. What we described as 8, 13:30: 14
16 and 32-bit, which is basically a small, 13:30: 17
medi um and | arge size. Those products are 13:30: 20
used to drive a very large nunber of 13: 30: 22
el ectroni c devi ces. 13: 30: 24
Probably nost of you have a 13: 30: 25

hundred different parts of a mcrochip in sone 13: 30: 27
part that you've bought, just hidden inside. 13:30: 31
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Q Does M crochi p make consuner 13: 30: 33
products? 13: 30: 35
A. Yeah, M crochip does make products 13: 30: 36
that are sold into consuner products. 13: 30: 38
Q Okay. All right. 13:30: 41

Has M crochi p's capacity to 13: 30: 42

produce and make m crochi ps grown since you've 13: 30: 44
been at the conpany? 13: 30: 49
A. Yeah. As a rough estimate, we 13: 30: 50
probably produced about a mllion parts a day 13:30:51
when | first joined, and today we produce nore 13: 30: 54
than 20 mllion parts today, so about 20X 13: 30: 56
Q So what is that per year do you 13: 30: 59

t hi nk, on average, of chips that Mcrochip 13:31:01
makes? 13:31: 03
A. At a high level, we currently are 13:31: 04
runni ng roughly eight billion units per year, 13: 31: 06
so that's like nore than there's every person 13:31: 09
on the planet to get a sense where you likely 13:31:12
have one. 13:31: 15
Q Does M crochi p make the same nunber 13:31:16

of chips of each chip each nonth or does it 13:31:18
vary? 13:31: 20
A So we -- we nmake whatever the 13:31: 20

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 200
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 201

custoners ask for, and that varies 13:31: 23
consi derably across the year. So yes, we 13:31: 26
respond to the needs. For exanple, a lot of 13:31: 29
our custoners buy a lot of their products 13: 31: 33
Christmastinme. They make consumer products 13: 31: 36
that are only used from October to Decenber 13:31: 38
and sold only at Christnas. 13:31: 40
Ot her conpanies |ike autonotive 13: 31: 42

i ndustry tends to ranmp in June by every year 13: 31: 44
and by March have stopped buying product. So 13: 31: 48
every one of our customers has a different 13:31: 50
pattern, so we're quite flexible. 13:31: 52
Q And tal king about custoners, what is 13:31: 54

the preferred custonmer at M crochip? 13: 31:56
A. So a preferred custonmer is usually 13: 31: 57

one of our larger custoners and soneone we 13:31:59
have a strong relationship, we give them 13:32: 02
preferred service, preferred support. |In npst 13:32: 04
cases, what's inportant to themis the 13:32: 08
techni cal support. W have a very | arge 13:32: 11
number of sales and technical people that are 13:32: 13
application engineers and we would help them 13:32: 17
devel op a design, get it into production, work 13:32: 20
with all the qualification testing and even 13:32: 22
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sol ve issues |later. 13:32: 25

Q Pricing, do your preferred custoners 13: 32: 27
get discounts on Mcrochip products? 13:32: 30

A. Yes. |If you are a larger preferred 13: 32: 32
custoner, certainly you get a price that's 13: 32: 34
wel | bel ow what would be our normal i st 13:32: 36
price. 13: 32: 38

Q And can you explain to the jurors how 13: 32: 38
that pricing is set for preferred custoners? 13: 32: 40

A. Yes. So for |arge custoners, we use 13: 32: 43
sort of a long-term agreenent. They are not 13:32: 49
formal agreenments, but, in essence, what we do 13:32: 51
is quote all the parts we sell to themonce a 13: 32: 53
year; we give themthe prices for that year 13: 32: 57
and they give us a forecast of how nuch 13: 32: 59
they're going to buy. And then, you know, how 13:33: 01
much they intend to buy the next four years, 13:33: 03
and we give them a rough estimate of what 13:33: 05
they' Il pay. So they can make give us a 13: 33: 07
forecast. 13:33:10

Q Would it be correct to say that if 13:33: 10
t hey buy nore chips or earn nore chips, they 13:33:12
get a better pricing? 13:33: 15

A. Yes, certainly. During the annual 13:33: 16
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agreenents, often we find if they decided to 13:33:18
use our product in nore |locations, then they 13:33: 21
woul d pay less per unit, or if they were going 13: 33: 23
to use it less, then they would pay nore. 13: 33: 25
Q Do the terms of the long-term 13: 33: 28
agreenents that you nentioned change year to 13:33: 30
year? 13:33: 32
A. Yes. So again, you know, it's just a 13: 33: 34
forecast. The custoners' business changes 13: 33: 37
over tinme and, you know, based on that nost 13: 33: 40
recent use for last year, often it will be 13: 33: 42
hi gher or |ower than first said. The plans 13: 33: 46
change. It's hard to have five years correct. 13: 33: 48
But each year, we review it and 13: 33: 50

then we cone up with a price for the next 13: 33:52
com ng year. 13: 33:55
Q Is that an agreenment between you and 13: 33: 56

t he custoner? 13:33:58
A. Yes, it is. 13:33: 59

Q This case is about M crochip's '243 13: 33: 59

Pat ent . 13: 34: 02
During your 27 years, have you 13: 34: 02

seen M crochip invest in innovation? 13:34: 05
A. Yes. Mcrochip has a | arge number of 13: 34: 07

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 203
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 204

engi neers and their jobs are research and 13:34:12
devel opment to provide new features to new 13: 34: 15
pr oducts. 13: 34:18
Q Does M crochip file patent 13:34:19
applications to protect its innovations? 13: 34: 22
A. Yes, it does. 13: 34: 24

Q And do you know how many patents 13: 34: 25

M crochip currently owns worl dwi de? 13: 34: 28
A. Yeah, today roughly 7,000 worl dw de 13:34: 30

pat ents. 13: 34: 32
Q And during your 27 years, have you 13: 34: 32
ever been granted a patent? 13:34: 35
A. Yes, | have. One patent. 13: 34: 35

Q Does M crochip use your invention? 13: 34: 39

A. No, it does not. 13: 34: 42

Q Do you think there's a future market? 13: 34: 44

A Potentially. You know, the patent 13: 34: 47

has applicability. The challenge is to find a 13:34: 50
way to use it, and the price point has to be 13: 34: 54
right for a custonmer, so sonme day. 13: 34:59
Q Ckay. 13:35:01

| think you have your exhibit 13:35:01

not ebook there. Can you turn to Exhibit 1, 13:35: 03
pl ease. 13:35: 05

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 204
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 205

MR. SLAYDEN. M. Ferrer, can we 13:35:13

| ook at Exhibit 1. 13:35: 14
BY MR SLAYDEN: 13:35: 15
Q Do you recognize Exhibit 1, M. 13: 35: 16
Cbol sky? 13:35:18
A. Yes, | do. 13:35:18

Q And on the first page, do you see 13:35:19
where it lists assignee? 13:35: 21
A. Yes, | do. 13: 35: 23

Q And what conpany does it identify? 13: 35: 24

A. It lists Standard M crosystens 13: 35: 26

Cor por ati on. 13:35: 30
Q And do you have a nicknane for that? 13: 35: 30

A Yeah, we call it SMSC. 13:35: 32

Q Did Mcrochip purchase SMSC? 13: 35: 35

A. Yes, we did. 13: 35: 37

Q And when was that, if you know? 13: 35: 38

A It was roughly 2012, when the deal 13:35: 40

cl osed. 13: 35: 43
Q Do you know how nmuch M crochip paid 13: 35: 44

for SMSC? 13: 35: 46
A Yes. Net we paid about $750 million 13: 35: 47

for SMSC. 13: 35: 50
Q Can you explain to the jury why you 13: 35:52

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 205
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 206

woul d pay $750 million for SMSC? 13: 35: 53
A. Yes. M crochip buys many conpani es, 13: 35: 56

and the reason we buy the conpani es and why we 13:36:01
woul d pay that price is we're buying their 13: 36: 03
engi neers, we're buying their technol ogy, 13: 36: 06
we're buying their product, we're buying their 13: 36: 08
custoners, and then often, ultimtely, the 13:36:12
mar ket . 13: 36: 16
Q You nentioned technol ogy as part of 13: 36: 16

the acquisition. Did Mcrochip acquire SMSC 13: 36: 18
patents? 13: 36: 21
A Yes, we did. All of their patents. 13: 36: 22

Q And the '243 is one of those patents? 13: 36: 24

A Yes, it is. 13: 36: 28

Q Ckay. 13: 36: 29
After the purchase, did SMSC 13: 36: 32

remain a stand-al one conpany? 13: 36: 35
A No, it did not. We nerged the 13: 36: 36
division of SMSC into M crochip, into what we 13: 36: 39
call Mcrochip classic, the historical part of 13: 36: 42
M crochi p. 13: 36: 44
Q And did you becone responsible for 13: 36: 45

any SMSC business units? 13: 36: 48
A Yes. | took on what |ater becane 13:36: 50
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named the USB Networ ki ng Busi ness Unit which 13: 36: 54
was responsi ble for the USB product |ine and 13: 36: 57
t he Et hernet product |ine. 13:37:00
Q Did M. Bohm the inventor of the 13: 37: 02
patent here, join part of Mcrochip at the 13:37: 06
SMSC acqui sition? 13:37:08
A Yes, he did. 13:37: 11
Q And what position did he hold when he 13:37:12
j oi ned? 13:37:14
A. Yeah, so as you heard earlier from 13: 37: 15
Mar k, he was the manager for the architectural 13:37: 20
engi neeri ng group. 13:37: 23
Q And that group was part of your 13:37: 24
busi ness unit? 13:37: 27
A. Yes, it was. 13: 37: 27
Q When M crochip purchased SMSC, did 13:37: 32
SMSC sell you products that used M. Bohnls 13:37: 35
mul ti-host patent? 13:37:40
A. No, they did not. Mcrochip did not. 13:37:41
Q And after the purchase of SMSC, did 13:37: 43
M crochip inmediately take any action to 13: 37: 46
produce a product using M. Bohm s patent? 13: 37: 48
A No, we did not. 13:37:50
Q And can you explain to the jury why 13:37:51
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you didn't produce a product under M. Bohnis 13:37:53
pat ent ? 13: 37: 56
A. So at that point, there was not yet a 13: 37: 57
mar ket that would clearly have that need where 13:38:01
we coul d. 13:38: 04
Q Are you responsi ble for approving 13:38: 09
patent mai nt enance fees for your business 13:38:12
unit? 13:38:13
A. Yes, | am 13:38: 14
Q For exanple, have you approved the 13:38: 14
pat ent mai ntenance fees for M. Bohm s 13:38: 17
patents? 13:38:19
A. Yes, that's part of ny 13:38:19
responsi bility. 13:38: 21
Q Did Mcrochip sell any products using 13:38: 21
M. Bohnls patent between 2012 and 20167 13: 38: 24
A No, we did not. 13: 38: 28
Q Can you explain to the jury why 13:38: 29
M crochi p woul d pay mmi nt enance fees on M. 13:38: 30
Bohnm s patent if M crochip was not using M. 13: 38: 33
Bohm s invention? 13:38: 36
A. Yes. |If we believe a patent still 13: 38: 37
has value today or in the future, you know, if 13:38: 40
we intend -- there's the possibility of using 13: 38: 43
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that patent, we will pay maintenance fees to 13: 38: 46
keep it alive. 13: 38: 49
Q I's that because you think maybe in 13:38:51

the future, a market mght materialize? 13: 38: 53
A Yes. It's not clear always what the 13:38: 55
future will bring, but we could see the val ue 13:38: 59
of the patent. 13:39: 02
Q Ckay. 13:39: 03

Did the market materialize for M. 13: 39: 04

Bohm s nulti-host invention? 13:39: 07
A Yes, it did. That was the advent of 13:39: 09

a conpl ex spec. 13:39:13
Q I'd like to transition to discuss 13: 39: 15

M crochip's USB hub busi ness. 13:39: 17
What is a USB hub chip? 13:39: 20

A. So at a high level, and | think it 13: 39: 22

was a bit described earlier, but at a high 13:39: 25
| evel, USB hub chip, so normally you have a 13: 39: 27
connection to a conmputer and you need nore 13:39: 31
connections. What a USB hub chip will do is 13:39: 34
take a single host and fan that out into a | ot 13: 39: 38
nore ports at that point. 13:39: 40
Q And what year did M crochip introduce 13: 39: 43

the hub chip? 13:39: 48
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A. So Mcrochip, including its history 13: 39: 48

of SMSC, started selling USB hub chips around 13:39:51
2006. 13:39: 55
Q Ckay. Roughly 16 years? 13: 39: 57

A About 16, 16 years, yeah. 13:39: 59

Q How many hub chi p manufacturers are 13:40: 02

t here? 13: 40: 04
A. There are actually many hub chip 13: 40: 04
manuf acturers. There are very few autonotive 13: 40: 06
hub chi p manufacturers. 13:40: 11
Q And can you explain why there are few 13:40: 11
automotive USB hub chi p manufacturers? 13:40: 13
A. Yeah. So the primary high volunme use 13:40: 16

of hub chips is into PCs and consuner products 13:40: 20
li ke nonitors, and the hub you can go to the 13: 40: 25
store and buy, and so those are usually -- 13: 40: 28
they work over a tenperature range, they don't 13:40: 31
have intrinsic quality requirenents. 13:40: 33
Taki ng that market to the 13:40: 37

autonotive business is nuch different. W 13:40: 38
need higher reliability, higher qualities, we 13:40: 41
have to cover a wide tenperature range. There 13: 40: 43
is alot of tougher requirenents on an 13: 40: 45
aut onoti ve hub. 13: 40: 47
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Q Just in general, autonotive hubs seem 13: 40: 48
to be nore robust and tough -- 13:40:51
A. Absol utely. 13: 40: 53
Q -- than consuner PC hub chi ps? 13: 40: 53
A Sorry. Yes. They certainly do need 13: 40: 56
to be nore robust than a standard | ower cost 13:40: 59
consuner product. 13:41: 03
Q Do you know, since it's in your 13:41: 05
busi ness, about how many USB hub chi ps 13:41: 06
M crochip sells to the autonotive industry 13:41: 09
each year? 13:41: 11
A. Yeah. So roughly the last year or 13:41:12
two, | would say about 35 million units per 13:41:14
year. 13:41: 17
Q Have you heard of the term "The Big 13:41:18
3"? 13:41: 21
A. Yes. 13:41: 21
Q What does it refer to? 13:41: 22
A It refers to the historical |arge 13:41: 24
three U.S. autonotive manufacturers, so Ford, 13:41: 28
Chrysler, GM Tesla may want to be called The 13:41: 31
Big 4 sone day. 13:41: 35
Q Bef ore Unwi red began selling its dual 13:41: 36
role hub, who was the first supplier of hub 13:41: 40

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 211
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 212

chips to the three big automkers? 13:41: 42
A So before Unwired entered the market 13:41: 44

and even Unwired, itself, Mcrochip had al nost 13:41: 46
100 percent of the business with The Big 3; 13:41: 50
all three of those manufacturers were using 13:41: 54
M crochip's hub chip in their break out box. 13:41: 56
Q And where are M crochip's automated 13:41:59

USB hub chi ps produced? 13:42: 03
A. So it's alittle conplex. Let ne 13:42: 05
take you t hrough how you usually make a chip 13: 42: 07
so | can tell you howit's produced. 13:42: 09
So the first step is we have to 13:42:11

produce a wafer. Those wafers today are 13:42:12
produced for all of the hub chips as a Tai wan 13:42: 15
sem conductor, TS1C. 13:42: 18
The second step is we bring them 13:42: 20

back and we probe them and we separate out 13: 42: 22
whi ch are the good, which are no good. W put 13:42: 25
pl astic around them By the way, we probe 13:42: 28
themin our facilities at Mcrochip. W put 13:42: 30
the plastic around it. That can be done in 13: 42: 32
one of three places. W use Antore, one 13:42: 34
manuf acturer that makes -- puts the plastic 13:42: 37
around it; ASC is another one, or we do it in 13:42: 39
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our factories. 13:42: 43
And as a final test, we bring them 13: 42: 44

back to our Thailand facility, we test 13:42: 46
everything and then ship it out to the 13: 42: 48
custoner. 13:42: 49
Q What portion of Mcrochip's yearly 13:42:50
chip production is autonotive USB hub chip 13:42:52
producti on? 13:42: 56
A. Yeah, so at a high level, | gave you 13:42: 56

two nunbers. W sell about 35 million chips 13:42: 58
to autonmotive USB hubs out of eight billion, 13:43: 02
so it is about one out of every 200 chips. 13:43: 05
Q Bet ween 2017 and 2021, did Mcrochip 13: 43: 07
have the capacity to produce an additional 10 13:43: 13
nmllion Sandia chips per year? 13:43: 16
A. Yes. Certainly. |If you |look at our 13: 43: 17
production of eight billion chips, you know, 13:43: 20
we tal ked about it being 20 mllion chips per 13:43: 22
day, so an entire year's worth of -- if you 13:43: 25
add 10 mllion nore chips, was that the 13: 43: 29
guesti on? 13:43: 31
Q Yes. 13:43: 31

A It would only be about a half a day 13:43: 32

of our equi pnent production. So it's a very 13:43: 34
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smal | amount for M crochip. 13: 43: 36
Q So what happens to Mcrochip's yearly 13: 43: 38

sal es and marketing calls when Mcrochip sells 13: 43: 40
additional units of an existing product to an 13: 43: 43
exi sting custoner? 13: 43: 46
A. So a bit of a conplex question. Let 13: 43: 48

me break that down. 13:43:50
Q Sorry. 13:43:51

A. Let ne break that down in pieces. 13:43: 52

So -- soif we're visiting a custoner and -- a 13: 43: 55
custoner like Aptiv in this exanple, selling 13:43: 58
them a hundred parts already and we want to 13:44:01
sell themone nore, it's not a big expense. 13: 44: 03
So we go in there, he knows everybody, it's a 13: 44: 06
very snmall increnmental expense. 13: 44:09
Now, if we are selling the sane 13:44: 11

product famly, we've always told the world 13: 44: 13
the marketers have already prepared all the 13:44:16
material, they have already sold all of their 13:44:18
conpetitors, so the amount of effort to sell 13: 44: 20
it to one nore person is actually quite small 13: 44: 21
of, essentially, the sane product famly to 13: 44: 24
t he same customers. 13:44: 28
Q Ri ght . 13:44: 28
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Now, you mentioned that 13: 44: 30

M crochip's chips are in a lot of car 13: 44: 32
manuf acturers. Can you give the jury a sense 13: 44: 35
of which car manufacturers have M crochip 13: 44: 38
chips in thenf 13:44: 42
A. Yeah. So across time, you can pretty 13: 44: 43
much nane al nost every car manufacturer. Let 13: 44: 45
nme just take you through some of The Big 3 13: 44: 48
have it in U S. across tine, Tesla does; if 13:44:51
you go to Europe, Audi, VW BMW Diner, 13: 44: 54
Mercedes, they all use our chips for at |east 13:45: 00
some of their cars. 13:45: 04
W go to Asia, a Kia, Mzda, 13: 45: 06

Toyota, Honda, Nissan. You know, we pretty 13: 45: 09
much at tinmes have been in every one of those 13: 45: 14
cust omer s. 13:45: 17
Q And woul d that be true for what's at 13: 45: 17
issue here; that is, in relation to USB hub 13:45:19
chi ps? 13:45: 21
A. Yes. Most certainly. And actually, 13: 45: 22
that was nmy reference with the USB -- 13: 45: 24
autonmotive USB hub chi ps have been, at tines, 13: 45: 26
pretty much in every one of them 13:45: 30
Q Okay. 13:45: 32
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Was M crochip selling an 13: 45: 33

automotive USB hub chip in 20147 13: 45: 35
A. I|'msorry, repeat? 13:45: 38

Q Was M crochip selling a autonotive 13: 45: 39

USB hub chip in 20147 13:45: 41
A. Yes. Yep. We were. 13:45: 43

Q More than one? 13: 45: 46

A. Yeah, there were nmany products by 13: 45: 47

t hat tine. 13:45: 49
Q In 2014, could you connect the i Phone 13: 45: 50

to a car using one of Mcrochip's USB hub 13:45: 54
chi ps? 13: 45: 57
A. Yes, you could. As you heard 13: 45: 57
earlier, the Athens chip was in the 13: 46: 00
mar ket pl ace and it offered two different 13: 46: 02
solutions to CarPlay. You know, the single 13: 46: 04
upstream sol uti on, which we call FlexConnect 13:46: 08
or Flex, and then also the Dual upstream 13:46: 10
Sonetinmes a car wanted two wires 13:46: 14

so we gave them the Dual upstream sol ution, 13: 46: 16
but either one of those two could have worked 13:46: 18
CarPlay in pretty nuch any car. 13: 46: 20
Q | don't know if you were here 13: 46: 23
yesterday, | think you were, Aptiv's counsel 13: 46: 24
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referred to Mcrochip's old technology in 13: 46: 26
openi ng statenents. 13: 46: 29
Does M crochip still sell the 13: 46: 30

At hens USB hub chip today? 13: 46: 32
A Yes, it does. Athens was actually 13: 46: 35
brand new in 2014, we were just reaching 13: 46: 37
production, so -- and then today, Athens is 13: 46: 39
still a very high seller. As a matter of 13: 46: 43
fact, the volunme continues to grow even this 13: 46: 45
year. 13: 46: 48
Q Are At hens hub chips conpliant with 13: 46: 48

USB st andard? 13:46:51
A. Yes, they are. USB standard, | think 13: 46: 52

one of the challenges in all of this 13: 46: 55
di scussi on, a USB standard call ed out for one 13: 46: 57
host and the Athens chip can give you one host 13:47:00
and is conpliant and has a USB | ogo, which 13:47: 05
means we have taken it to a third party | ab, 13:47:08
checked that we conplied with the current 13:47:10
standards, and they give us a logo to prove 13:47:12
t he conpli ance. 13:47:15
Q Shifting gears a little bit, can you 13:47: 15

pl ease describe for the jury the different 13:47:18
pl ayers and their roles in the USB hub 13:47: 20
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busi ness? 13:47: 23
A. Yeah. This one -- so first you have 13:47: 25

to understand how this fits in the car. So 13:47: 27
you' ve heard sone di scussion today, there is a 13:47: 31
head unit, that's one of the two computers in 13:47: 34
the car, one of the conputers in the car. 13:47: 37
Then there is always a connector and a wire 13:47: 39
and a break out box, okay. So those are all 13:47: 41
pi eces. 13: 47: 45
So if you go through the whole 13: 47: 45

sequence, there is a manufacturer of a head 13:47: 47
unit, there is a manufacturer of connectors, 13:47: 49
manuf act urer of cabl es, another manufacturer 13:47:51
of the break out box very often and then there 13:47:53
are contract nmanufacturers for each of them 13:47: 57
And t hen, of course, the autonotive 13:47:59
manuf acturer would buy it all and puts it 13:48:01
together and M crochip makes the chip. So a 13:48: 04
| ot of different companies involved. 13:48: 06
And there's software. So Apple 13: 48: 07

has, say, for instance, in CarPlay, so 13:48: 10
everything had to work with Apple, and there's 13:48:12
al ways an operating system so a |ot of 13:48: 14
di fferent conpani es have to work together. 13:48: 17
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Q So all of those conpani es you just 13:48: 21
nmenti oned need to work together to integrate a 13: 48: 23
phone into a car? 13: 48: 26
A. Yes. They certainly all need to work 13: 48: 27
together or it won't work. 13:48: 30
Q Were you in the courtroom yesterday 13: 48: 36
when Aptiv's counsel referred to Mcrochip as 13: 48: 38
a 900- pound gorilla? 13:48: 41
A Yes. 13:48: 43
Q Do you know the rel ative size of 13: 48: 45
Aptiv conmpared to M crochip? 13: 48: 48
A If you | ook at just raw head count, 13:48: 49
right, Mcrochip today has about 18, 000, 13:48: 52
19, 000 enpl oyees and Aptiv has about 180, 000 13: 48: 56
enpl oyees, so roughly 10 tines the nunber of 13:49: 02
people in the size of Aptiv. 13:49: 04
Q Is Aptiv currently a custonmer of 13: 49: 07
M crochi p? 13:49:10
A. Yes. We sell many, many products to 13:49:10
Aptiv today. 13:49: 12
Q Did you previously know Aptiv by a 13:49: 13
di fferent name? 13:49: 17
A. Yes, the history was just before 13:49: 17
being Aptiv, they were known as Del phi, and 13:49: 21
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before that, they were a subsidiary or a 13:49: 24
portion of General Mtors before they were 13: 49: 26
spun out separately in around 1999. 13: 49: 28
Q How | ong has Aptiv or Del phi been a 13:49: 31
M crochip custoner? 13:49: 34
A. |'"ve been with Mcrochip for 13:49: 36
27 years, and they were a custonmer right when 13: 49: 38
| canme, so certainly nore than 25 years. 13:49: 40
Q | don't know if you nentioned it 13: 49: 42
al ready, but how many different products does 13: 49: 44
M crochip supply to Aptiv each year today? 13:49: 46
A Today, and | did a quick check in 13:49: 48
preparing, but it's slightly nore than 100 13:49: 52
different part nunbers are still sold to Aptiv 13:49: 54
t oday. 13: 49: 57
Q Do multiple Mcrochip business units 13: 49: 57
supply products to Aptiv today? 13:50: 01
A. Yeah. At a high level, you know, 13:50: 03
roughly 12 of the 25 business units today are 13:50: 06
selling to Aptiv. 13:50: 09
Q Can you identify for the jury sonme of 13:50: 12
the products that Mcrochip supplies to Aptiv 13:50: 14
t oday? 13:50: 17
A Yeah. So let ne start with the ones 13:50: 18
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that are directly under ne and kind of fan out 13:50: 20
alittle bit so you get an idea. 13: 50: 23
We tal ked about the USB chips from 13:50: 25

my USB networking division. Also the Ethernet 13: 50: 27
chips are being sold to Aptiv. Another 13:50: 31
division that's under me, the autonotive 13:50: 33
i nfotai nnent division, sells a lot of chips to 13:50: 36
Aptiv today. 13:50: 39
And then fromthere, nmany other 13: 50: 40

di visions, micro divisions selling to General 13:50: 41
Mot ors, we have RF division and | don't know 13:50: 47
exactly how Aptiv uses it, but they're 13: 50: 49
typically used for buttons in your car that's 13:50: 51
t he garage door opener or the key fob you push 13: 50: 53
t he button on. 13: 50: 57
But there are nmany, nmny, many 13:50: 58

products |like that out there that we are 13:51: 00
partners together on. 13:51: 02
Q So you are still business partners in 13:51: 03

a sense? 13:51: 05
A. Ch, absolutely. Absolutely. 13:51: 05

Q Switching gears a little bit, what is 13:51: 07
list price? 13:51: 10
A. List price would be if you go to the 13:51:11

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 221
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 222

website, you know nobody at M crochip and you 13:51:12
want to buy one or you want to buy 100 or a 13:51: 16
t housand, there's a price there. And nmany 13:51:19
custoners still do that today; they'll go 13:51: 20
there and push a button and that's the price 13:51: 23
you'll pay. 13:51: 25
Q Does Aptiv pay this price for 13:51: 26

M crochi p products? 13:51: 28
A. Aptiv certainly does not. 13:51: 29

Q Do they pay nore or less than this 13:51: 30
price? 13:51: 32
A. Aptiv -- as all large custoners, | 13:51: 33
woul d say Aptiv today probably pays between 13:51: 36
one-third to one-half of our list price. 13:51: 39
Q And how is that price set? 13:51: 42

A So we talked a little earlier in that 13:51: 44
annual review, we discussed how many parts do 13:51: 47
you plan to buy, what is our future together 13:51: 50
inthis famly, assum ng you have one product 13:51: 53
today, could be two tonmorrow and then four, 13:51: 56
right. And so we'll set a price. 13:51:58
So it's based on how nmuch they're 13:52:01

currently buying and how nmuch they plan to 13:52: 02
buy. We review that again every year, you 13:52: 05
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know, annually to chew everything up and then 13:52: 08
we do it again one year |ater. 13:52:12

Q So even though this litigation is 13:52: 13
ongoing, you're still selling product to Aptiv 13:52: 15
and supporting those products on behal f of 13:52:18
Aptiv? 13:52: 20

A. Absol utely. That's -- you know, we 13:52: 21
have a narrow quarrel. W' re here today on 13:52: 24
one item As a matter of fact, even the | ast 13:52: 27
two weeks, Aptiv has been asking for a |ot of 13:52: 30
hel p, essentially the same group of engineers 13:52: 32
on the Ethernet products. 13:52: 35

Q So are automotive industry customers 13:52: 39
like Aptiv treated differently by Mcrochip 13:52: 41
t han some ot her custoners? 13:52: 44

A. Yes. We typically put dedicated 13:52: 45
teams in place. So, for instance, one of ny 13:52: 49
responsibilities is sonething called 13:52: 52
autonotive product group, and it has engi neers 13:52: 53
and marketers that are able to do both, you 13:52: 57
know, applications support or technical 13:53: 01
support, and they put in place so that we can 13:53: 04
be far nore responsive because the needs of 13: 53: 07
this type of custonmer, you know, say you have 13:53: 09
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a single fail sonewhere, if it's a consuner 13:53:12
product, it can take a week or two to respond. 13:53: 16
If it's an autonotive product, everybody wants 13:53:18
to know what is going on, what is causing 13:53: 21
this, could there be nore of them 13:53: 22
Did Mcrochip have sone issue? |Is 13:53: 24

it a software issue? Is it their issue? So 13: 53: 26
very qui ckly we have to resol ve issues for 13:53: 28
aut onoti ve custoners. 13:53: 31
Q Under st and. 13:53: 32
Now, switching gears a little bit, 13:53: 33

are you famliar with a conmpany named Unwi red? 13:53: 34
A Yes, | am 13:53: 36

Q And can you give a little background 13:53: 38

of your understandi ng of who Unwired was or 13:53: 40
is? 13:53: 43
A. Yeah. So Unwired, prior to being 13:53: 44
acquired by Aptiv, was a custoner of 13:53: 48
M crochi p, and Unwi red rmade break out boxes 13:53:51
that originally were based on our technol ogy 13:53: 56
and then decided to do sone based on this new 13: 53: 58
technol ogy that was infringing our patents. 13:54:02
Q You nentioned the term "break out 13: 54: 07
box," and | don't want the jury to be 13:54: 09
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confused. | believe M. Bohmreferred to a 13:54: 11
break out box al so known by anot her nane 13:54: 14
someti mes? 13:54: 16
A. So it depends. And | know there may 13:54: 16
have been a little confusion because we nmake a 13:54:19
chip, we make a USB hub chip, right? It goes 13:54: 21
into what we would call a break out box. 13:54: 25
Because we sell USB hub chips that go into 13:54: 27
t housands of applications, we identify that 13:54: 29
break out box as a plastic nodule in a car 13:54: 31
where one port goes over to the head unit and 13:54: 34
then brings out whatever they bring out, two 13: 54: 37
or four. 13:54: 39
We call that a break out box and 13: 54: 39

it breaks out functionality. So that's ny 13:54: 41
reference. And | think on the other side, 13:54: 44
sonetimes they call that a hub. 13:54: 47
Q Call it a hub? 13:54: 48

A So | apologize if we don't use the 13:54: 49
sane term nol ogy. 13:54:51
Q Al right. 13:54:52
What parts did Unwired -- excuse 13:54: 53

me. Was Unwired ever a Mcrochip custoner? | 13: 54: 57
think you nentioned that. 13:55: 00
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A. Yeah. As | nentioned, yeabh, 13:55:01
certainly. Certainly they were. 13:55: 03
Q What parts did Unwi red buy from 13:55: 04
M crochi p? 13: 55: 06
A So in the -- you know, the early part 13: 55: 06
of their existence, in the early use of break 13:55:12
out boxes, | believe they were using a 13:55: 17
standard hub, autonotive hub, and they also 13:55:18
used a hub car conbo, but they were all 13:55: 21
aut onoti ve hubs. 13: 55: 26
Q And when did they start to becone a 13: 55: 27
custoner, about what tineframe? 13: 55: 28
A. So | would say 2010-i sh. 13:55: 30
Q So you nmentioned Aptiv is also a hub 13:55: 35
or break out box manufacturer. Before Aptiv 13: 55: 37
acquired Unwired, were they conpetitors in the 13:55: 40
mar ket ? 13:55: 43
A They absolutely were conpetitors, 13:55: 43
trying to bid on the sanme progranms agai nst 13: 55: 47
each other, at the end, autonotive 13: 55: 50
manuf acturers. 13: 55: 53
Q And were they both buying Mcrochip 13:55: 54
chips to put in their hubs to break out boxes? 13:55: 59
A. Yes, they were both buying Mcrochip 13:56: 01
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hubs. 13: 56: 03
Q In 2014, before Unwired was acquired 13: 56: 04
by Aptiv, about how many USB hub chips did 13: 56: 06
M crochip provide Unwired that year? 13:56: 10
A. So | think right before they were 13:56: 13
acqui red, you know, roughly two-and-a-half 13:56: 15
mllion chips per year. 13:56: 17
Q So did Unwired have a long-term 13:56: 19
custoner relationship with M crochip? 13:56: 22
A. So at that tinme, Unwired was a 13:56: 24
smal | er conpany. You know, usually we have a 13: 56: 26
long list of products and we do them based on 13:56: 28
the list. They were buying very few part 13:56: 31
numbers fromus, and so a small conmpany not 13: 56: 33
buyi ng many products, we did not have a 13:56: 35
| ong-term agreenent. 13:56: 38
Q Did Unwired pay you nore or |ess than 13: 56: 38
list price for Mcrochip USB hub chips? 13:56: 41
A. Yeah, Unwi red was buying a reasonabl e 13: 56: 44
volume so they did not pay list price. They 13: 56: 47
probably were somewhere between 30 and 13:56: 50
50 percent of list price. 13:56: 52
Q I think you nentioned it, but just to 13:56: 53
confirm Unwi red was a customer when Aptiv 13: 56: 55
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purchased themin 20147 13: 56: 57
A. Unwi red was a custoner of M crochip. 13:57:00

Q M crochi p? 13:57:02

A. Yes, when they were purchased by 13:57: 03
Aptiv. 13: 57: 06
Q In 2014, did Unwired ask Mcrochip to 13:57: 07
guote USB hub chips for its hubs for any of 13:57:10
The Big 3 automakers? 13:57:15
A Yes. 13:57: 16

Q In 2014, besides Unwi red, did other 13:57: 19

hub manufacturers ask Mcrochip to quote USB 13:57: 22
hub chi ps? 13:57: 25
MS. DURIE: Your Honor, objection, 13:57: 27

| eadi ng. 13:57: 27
THE COURT: Overrul ed. 13:57: 28

Go ahead. 13:57: 30

BY MR. SLAYDEN: 13:57: 30
Q In 2014, besides Unwired, did other 13:57: 31

hub manufacturers ask M crochip to quote USB 13:57: 34
hub chips for hubs for any of the three big 13:57: 39
aut omakers? That's a mout hful . 13:57: 42
A. Besi des Unwired, all of our current 13:57: 45
custoners for hubs al so were asking to quote 13:57: 48
t he next generation of product for The Big 3. 13:57:52
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Q Ckay. 13: 57: 54
When you quoted products to the 13:57:55

ot her hub manufacturers, did you have an 13:57: 57
expectation that you would win the business? 13:58: 00
A Yes. You know, as we | ooked into 13:58: 03
begi nning of CarPlay bei ng announced where we 13:58: 08
had two sol utions, we believed were the best 13:58:10
solutions on the market, they certainly were 13:58:12
the best on buying solution, but sone wanted 13:58: 16
one, sone wanted the others. 13:58: 18
But in the mddle of 2014, we 13:58:19

t hought we were going to win al nost every one 13:58: 21
of them 13:58: 24
Q And who won The Big 3 USB hub Car Pl ay 13:58: 24
busi ness in 20147 13: 58: 27
A. Yeah, so -- so we got to the middle 13:58: 29

of the year, and later in the year, as we 13:58: 33
| earned nore about Unwired, we |earned that we 13:58: 35
had | ost all three of themto Unw red. 13:58: 38
Q And what was M crochip's reaction 13:58: 41
when it found out its custoner had now becone 13:58: 43
a conpetitor for USB hub chips? 13:58: 45
A. As you saw earlier, as anybody woul d, 13:58: 48
when you | ose, we | ooked at, okay, what's it 13:58: 52
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take? \What are their needs, what didn't we 13:58: 54
meet and what do we have to do to win the next 13: 58: 56
one? 13:58: 58
Q So it's clear for the jurors, did 13:58: 58

M crochip have a CarPlay solution at that 13:59: 02
tinme? 13:59: 03
A. Yes, we had two different CarPl ay 13:59: 03
solutions; one for one wire and one for two, 13:59: 05
that pretty nmuch every car nmanufacturer had 13:59: 09
pl anned to use. 13:59: 11
Q And was there a particular hub chip 13:59:12
that was being used at that tinme? 13:59: 13
A. Yes. The Athens fam ly that was 13:59: 16

di scussed earlier was the target for all of 13:59: 19
t hose di scussi ons. 13:59: 22
Q Ckay. 13:59: 23
Goi ng back to this tinmefrane 13:59: 24

around 2014, before Aptiv bought Unwired, did 13:59: 26
Aptiv contact M crochip about investigating 13:59: 30
what Unwi red was doi ng? 13:59: 33
A. Yes, they did. 13:59: 36

Q Ckay. 13:59: 38
Let's turn to -- can you turn in 13:59: 39

your binder to Exhibit 245. | can't find it. 13:59: 42
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A There it is. | found it. 13: 59: 57
(Wher eupon, Trial Exhibit 245 was 13:59: 57

i ntroduced.) 13: 59: 57
BY MR. SLAYDEN: 13: 59: 57
Q Do you recognize this docunment? 14:00: 02

A Yes, | do. 14: 00: 04

Q And what is it? 14:00: 05

A It's an internal Mcrochip enail. 14:00: 06

MR. SLAYDEN: GCkay. | nove to 14:00: 09

admt Exhibit 245. 14: 00: 10
MS. DURIE: No objection. 14:00: 13

THE COURT: All right. It's 14: 00: 14

adm tted. 14:00: 15
BY MR SLAYDEN: 14: 00: 16
Q This email is dated May 1st, 2014. 14: 00: 16

At this point, had Aptiv acquired Unwired yet? 14:00: 19
A No, not vyet. 14: 00: 22

Q And during -- 14:00: 25

A. | think -- sorry. Can you ask again? 14:00: 27

Q |'msorry, who were the -- do you 14:00: 29
know any of the people on this email? 14:00: 34
A. Yes. So this email was written by 14:00: 35

one of our salesman to, it |looks |like, a range 14: 00: 37
of marketers and ot her sal espeople and 14:00: 40
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applications engi neers. 14:00: 44
Q Ckay. 14:00: 45

You see the first sentence there 14: 00: 46

it states, "The director of program nanagenent 14: 00: 48
of Del phi called." 14: 00: 52
Do you see that? 14:00: 53

A Yes, | do. 14: 00: 54

Q And so this was referring to Del phi 14:00: 54
contacting M crochip? 14: 00: 56
A. Yes, it appears to say that. 14: 00: 58

Q Okay. 14: 01: 01

It goes on to state, "Del phi has 14:01: 01

been pronoting our Flexconnect solution to 14:01: 03
sone key OEMs |ike, GM and Chrysler." 14:01: 06
Do you see that? 14:01: 09

A. Yes, | do. 14: 01: 09

Q What is that referring to? 14:01: 11

A. Yeah, so what that neans is in this 14: 01: 11
period of time, we had been working closely 14:01: 14
with Del phi, and from what we had under st ood, 14:.01: 17
we were likely together to win both of them 14:01: 20
with Mcrochip's Fl exConnect solution for 14:01: 23
Car Pl ay. 14:01: 26
Q Okay. 14:01: 27
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The next sentence, as you see 14:01: 28

there, refers to or references "Unwi re Carplay 14:01: 31
silicon solution is around $1.60 range." 14:01: 35
Can you provide sone context for 14:01: 40

the jurors on how Unwired's pricing at this 14:01: 41
time conpared to Mcrochip's pricing on its 14:01: 45
own USB hub chips? 14:01: 47
A. Yes. So at this point of time, in 14:01: 48

t he reasonabl e absence of conpetitors, we were 14: 01: 53
selling products for about $3 each, and this 14:01: 55
was roughly half of what we were selling them 14:01: 58
for. 14:02: 00
Q And the | ast sentence there, this is 14:02: 02

an i nmportant point there, and the "He" 14:02: 05
referring there, "He requested us," first of 14: 02: 10
all, who is "He"? 14: 02: 12
A. As | read this nessage, it appears to 14: 02: 14

be that director or program managenent at 14:02: 16
Del phi . 14: 02: 19
Q So that's Del phi? 14:02: 19

A Yes. 14:02: 20

Q And it reads, "He requested us" -- 14: 02: 21

and | guess "us" is Mcrochip -- "to find out 14:02: 23
nore information on this and want to work with 14:02: 27
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us to fight against this solution ASAP." 14:02: 30
Do you have an understandi ng of 14:02: 35

what he's referring to? 14:02: 36
A. Yes, because at that point, we 14: 02: 36

t hought we were likely to win our solution, 14:02: 38
and all the sudden, this alternate solution 14:02: 42
from Unwi red had showed up, and they were 14:02: 44
asking us to say what we could do to find a 14:02: 48
solution for themto conpete against it. 14:02: 51
Q So just to be clear, they were asking 14: 02: 54

you to investigate the Unwired sol ution? 14:02: 57
A. Ch, absolutely. They were asking us 14:02: 58

to look into it. 14: 03: 00
Q And that's because Aptiv at that tine 14:03: 01

was a direct conpetitor with Unw red? 14: 03: 04
A. Yes. Aptiv was -- was still a 14: 03: 06
conpetitor of Unwired just three or 14:03: 09
four nmonths before they acquired this, it 14:03: 11
appears. 14:03: 13
Q And at that tine, was Aptiv pronpoting 14:03: 14

M crochip's Fl exConnect sol ution? 14:03: 17
A. At this point, that was a solution 14: 03: 19
they were trying to use, as we understood it. 14:03: 22
As we al so understood it from you know, 14:03: 25
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talking to Chrysler thenselves, they were 14:03: 27
pl anning to use it al so. 14:03: 29
Q And after Delphi's request, did 14:03: 30

M crochip investigate Unwired's solution and 14:03: 32
response to Aptiv? 14:03: 36
A. Yes, we certainly did. 14:03: 37

Q Now, you explained earlier that Aptiv 14:03: 40
acquired Unwired later in 2014. After 14:03: 42
M crochip was infornmed that Aptiv had won The 14: 03: 45
Big 3 USB Car Pl ay business in 2014, what did 14: 03: 49
M crochip do? 14: 03: 52
A. So, yes, once we |learned that we had 14:03: 54

| ost, you know, we went down a path of what 14:03: 59
can we do to respond, what's our next chip, 14:04: 02
right? 14:04: 05
So the reality of what -- where we 14:04: 05

were was we had two what we viewed as USB 14: 04: 11
standard conpliant solutions. They had cone 14:04: 13
up with nonconpliant solution, didn't match 14:04: 16
the standard. We didn't actually think 14:04: 18
anybody was going to buy it because it was 14:04: 21
nonconpl i ant. 14:04: 23
But if, at the end of the day, 14:04: 23

Appl e was going to allow it and the autonotive 14:04: 25
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manuf acturers were going to allow it, then 14:04: 28
fine, we would bring one to market al so. 14:04: 30
Q So did you determ ne what M crochip 14:04: 38
specifically needed to do to win The Big 3's 14:04: 40
busi ness the next time? 14: 04: 43
A Yes. So that's when we started on 14:04: 44

the path of devel oping the Sandi a busi ness 14:04: 47
pl an, and began the investigation of what we 14:04: 50
woul d have to do. 14: 04: 52
Q Do you understand the term "USB 14: 04: 56
persistent”? 14: 04: 57
A Yes. It's not a terml normally use, 14: 04: 58

but yes, | do. 14:05: 01
Q And what rel evance does this have in 14: 05: 02

a car? 14: 05: 05
A. So -- so when you | ook at CarPl ay, 14: 05: 06

you plug in and your phone works and it all 14: 05: 09
cones up on the display; that's the sinple 14:05:12
part . 14: 05: 14
VWhat we view as a minor feature 14: 05: 15

turned out to be something that both Unwi red 14:05: 19
can do and becane a request from The Big 3. 14:05: 21
So normally you would have, you're playing 14: 05: 24
music with MP3 player, another phone, it's the 14:05: 28

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 236
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 237

head unit playing in the car. The chall enge 14: 05: 32
was that that host needed to talk to that item 14: 05: 35
so the two could stay connected and tal k. 14: 05: 37
You plug in your iPhone, the 14: 05: 39

i Phone becane the host, the head unit no 14: 05: 42
| onger could talk to that item but the only 14: 05: 46
one host in the system would have been that 14: 05: 49
one. So there needed to be a way -- so this 14: 05: 51
noti on of persistence needed to be a way to 14: 05: 54
continue to talk to that nusic player, as an 14: 05: 57
exanpl e. 14: 06: 00
It could have been Maps, it could 14:06: 01

have been sonething el se, but there needed to 14:06: 03
be a way to continue to have the head unit 14: 06: 04
talk to it. 14: 06: 06
So at the tine, Apple said they do 14: 06: 07

not want -- they don't want to take it over, 14: 06: 09
they want to let the head unit deal with it. 14:06: 11
And the standard just at this point, nornmal 14:06: 13
set of products don't allow it because it 14: 06: 16
woul d require two systens. 14:06: 19
Q What was it that The Big 3 wanted at 14: 06: 22

the time back in 2014 that M crochip wasn't 14: 06: 25
offering in their solution for CarPlay and 14: 06: 28
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specifically -- I'msorry? 14: 06: 32

A. So for CarPlay, itself, we could do 14: 06: 35
everything. Wat we couldn't do was, at the 14: 06: 37
point of the CarPlay connection, allow these 14: 06: 39
other itens to stay connected to the end unit, 14: 06: 41
so that's this persistence. You could drop 14: 06: 44
tenporarily and conme back, but you coul dn't 14: 06: 47
keep both active at the sane tine. 14: 06: 48

Q So as you investigated further and 14: 06: 50
tried to determi ne how to win the business 14: 06: 53
next time, did you determ ne anything el se 14: 06: 56
that M crochip needed to do to win the 14:06: 59
busi ness next time? I'msorry, that was a 14:07: 02
terrible question. 14:07: 05

A. |'msorry, maybe you can rephrase 14:07: 06
t hat . 14: 07: 08

Q Asi de from what you've al ready 14:07: 08
listed, when you were doing a determ nati on of 14:07: 10
what you needed to do to win The Big 3 14:07:12
busi ness next time, was there anything el se 14:07: 15
you determ ned that nust be offered by 14:07: 16
M crochip to get that business? 14:07: 19

A. So, yeah. So if you look -- if you 14:07: 22
| ook at where we were in tinme, right, we 14:07: 27
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needed -- we needed a nonconpliant sol ution. 14:07: 29
We | ooked at it and said, you know, there are 14:.07: 32
| ots of ways we could do this. The software 14:07: 35
we wanted to be a Mcrochip solution in sone 14:07: 39
of the alternatives that were being proposed, 14:07: 43
but we began to look at it and we began to 14:07: 45
anal yze what should the chip be, what should 14:07: 49
t he features be. 14: 07: 53
Q Did you ever conme to understand that 14:07: 54

the ' 243 Patent was invol ved? 14: 07: 55
A Yes. Yes. So a different question. 14:07: 58

So yeah, as you start to |look at the fact that 14:08: 00
you need two hosts, multi-host system yeabh, 14:08: 03
at that point, right. And as you heard Mark 14:08: 07
say, in the background they were already 14:08: 10
t hi nki ng about what nmight it be. 14:08: 12
At this point, we said we're going 14:08: 13

to do a chip and I put the burden on them 14:08: 15
guys; we're late, we have to use all the IP we 14:08: 17
al ready have, how do we get it to market 14:08: 20
qui ckly. 14:08: 22
And so they said, yeah, we have 14: 08: 22

all this IP. In fact, we already should be 14:08: 24
able to do this quite quickly. 14:08: 27
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Q And in response to Aptiv's specific 14:08: 29
request for you to investigate Unwired's 14:08: 31
solution, did you deternine anything relating 14:08: 34
to the '243 Patent at that point or had 14:08: 36
t echnol ogy? 14:08: 39
A Yeah. So it also becanme obvious, as 14:08: 40

we started to get serious about what that next 14:08: 42
chip would have to be, we were | ooking at 14:08: 45
options again. W were constrai ned on cost, 14:08: 47
we were constrained on time. The team was 14: 08: 50
| ooking to alternatives. 14:08: 52
But what also started to becone 14: 08: 53

obvi ous was that, you know, we couldn't find 14:08: 54
another way to do it except for to do it the 14: 08: 57
way that was outlined originally on the 14:08: 59
mul ti-host patent. And as we thought about 14:09: 02
it, we said well, okay, we can't do it a 14:09: 03
different way, then what is Unw red doing? 14: 09: 06
Are they also doing it that same way, right? 14:09: 08
Are they, therefore, infringing our patent, 14:09: 11
right? 14:09: 14
So that was that whol e-sided 14: 09: 14

di scussion about if they're doing this, we 14:09: 17
don't know for certain, they may have 14:09: 19
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sonet hing clever or they were infringing on 14:09: 21
the patent, right? But if it's a nmulti-host, 14:09: 23
they are likely infringing on the patent. 14:09: 26

Q Changing gears a little bit, did it 14:09: 28
surprise Mcrochip that the car manufacturers 14:09: 29
woul d accept a non-standard USB hub chi p? And 14: 09: 31
I'm back in 2014 when they |lost The Big 3 14:09: 34
busi ness. 14: 09: 38

A. Yeah, we were certainly surprised. 14:09: 38
Hi storically, the autonotive industry is 14:09: 41
extremely conservative. They didn't want to 14: 09: 44
put anything out there to start a problemin 14:09: 47
the field. So the fact that they would do 14:09: 50
sonet hi ng out of standard certainly is 14:09: 52
surpri sing. 14:09: 53

Q And can you explain to the jurors 14:09: 55
what you nean by standard or non-standard USB 14: 09: 56
in the context of the iPhone? 14:10: 00

A Yeah. So we tal ked about this 14:10: 04
conpl ex ecosystem where everybody nakes 14:10: 06
different pieces of it and they all have to 14:10: 09
cone together and work. The beauty of 14:10: 11
standard and why standards exist in the 14:10: 13
industry is that we define all of those 14:10: 15
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el ectrical connections and we know that the 14:10: 17
nm nute we plug themtogether, they all should 14:10: 19
wor k. 14:10: 21
But when you don't followthe 14:10: 22

standard, you introduce risk. And you never 14:10: 23
know for sure whether all the pieces will work 14:10: 25
together. So our bias would have been to stay 14:10: 28
with sonething standard if, you know, if we 14:10: 31
coul d. 14:10: 33
At the end, if we could not 14:10: 34

acconplish that one additional feature, they 14:10: 36
went to non-standard. And we were surprised. 14:10: 38
We were surprised that autonotive 14:10: 40
manuf acturers would allow it, also surprised 14:10: 43
Apple would allow it. 14:10: 45
Q And why were you surprised, just from 14:10: 48
historically that was a change? 14:10: 51
A Yeah. So we had sold -- every USB 14:10: 53

hub we had ever sold, they had al ways asked 14:10: 56
that we produce | ocal docunmentation to prove 14:10: 58
it met the standard. So up until then, if it 14: 11: 01
wasn't standard, we couldn't even show it to 14: 11: 03
you. And then all of the sudden, they were 14:11: 06
going to allow something not standard. 14:11: 07
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Q And did it surprise you that 14:11: 09

M crochip -- did it surprise you that 14:11:12
M crochip -- that any of the manufacturers 14:11: 14
woul d accept sonet hing non-standard? 14:11: 16
A Yeah. The head manufacturers are a 14:11:19
little I ess concerned; they don't directly 14:11: 22
talk to the outside world. The only thing 14:11: 23
that surprised us about it was that it added 14:11: 25
conpl exity. 14:11: 28
So the solution on the table that 14:11: 28

was being offered added a | ot of additional 14:11: 30
software and some customdrivers, and so we 14:11: 32
were surprised because a | ot of the people say 14:11: 35
we have this, you buy it. They don't really 14:11: 38
want to go change it for, you know, specific 14:11: 40
speci al needs. But they did. 14: 11: 42
Q And you nentioned that the sol ution 14:11: 44

on the table at that tinme back in 2014, whose 14:11: 46
sol ution was that? 14:11: 49
A The solution was the Unwired 14:11: 49
solution, but at that point, the head units 14: 11: 52
had all changed their software. 14:11: 54
Q Was anyone from your USB and 14:11: 58
net wor ki ng group -- business unit, excuse 14:12: 01
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me -- involved in designing the architecture 14:12: 03
for a new USB hub chip for CarPl ay? 14:12: 05
A Yes. 14:12: 08

Q And who was it from your business 14:12: 09
uni t who was invol ved? 14:12:12
A. As you saw earlier, M. Bohm was 14:12: 13
responsi ble for the architecture, the 14:12:16
architecture teamthat did that work. 14:12: 18
Q And did your business unit deternine 14:12: 20
that architecture for a new nultiple-host hub 14:12: 22
chi p? 14:12: 26
A. Yes. Yes, it did. 14:12: 26

Q And did you give it a nane? 14:12: 27

A. Yes, that was the beginning of the 14:12: 29
Sandi a chip that we've tal ked about earlier. 14:12: 32
MR. SLAYDEN: M. Ferrer, can you 14: 12: 36

bring up Exhibit 25, please. 14:12: 37
BY MR. SLAYDEN: 14:12: 40
Q And do you have 25? You can | ook at 14:12: 41

it right here. 14:12: 43
Are you fanmiliar with this 14:12: 44

docunent ? 14:12: 45
A. | got it. Where am | supposed to 14:12: 46

| ook? 14:12: 48
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Q You can | ook at 25, yep. I'll wait 14:12: 48
for you. 14:12:51
A. Ckay. 14:12: 52
Q Are you fanmliar with it? 14: 12: 57
A. Yes, | am 14:12: 59
Q Did you wite it? 14:13: 00
A No, | did not wite it. 14:13: 01
Q Who wote this docunent? 14:13: 02
A. This docunent was written by Dave 14: 13: 04
Sr oka. 14:13: 09
Q And who is Dave Sroka? 14:13: 09
A Dave Sroka is one of the marketing 14:13: 11
managers within the UNG business unit. 14:13: 13
Q He is not an engi neer? 14:13: 17
A. Yes, he is also an engineer. 14: 13: 18
Q Oh, is he? 14: 13: 20
A. Yes. 14:13: 20
Q Does M. Sroka report to you? 14:13: 21
A. He does report in to ny group, but he 14:13: 24
doesn't report directly to ne. 14:13: 26
Q When did Dave Sroka publish 14: 13: 27
Exhi bit 25, the Sandi a business plan? 14: 13: 31
A. It appears to be published August of 14: 13: 33
2015. 14:13: 34
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Q As a VP for the business unit, did 14:13: 36

you ultimately approve this plan, Exhibit 257 14:13: 38
A. Yes, | did. 14: 13: 40

Q Before the Sandi a busi ness plan was 14: 13: 43
publ i shed, had Mark Bohm s team al ready 14: 13: 44
defined the Sandia architecture? 14:13: 47
A Yes. He would have had to. 14:13: 50

Q Why is that? 14: 13: 54

A You want nme to el aborate? 14:13: 55

So to wite a business plan, 14: 13: 57

what's the purpose of a business plan? W 14:13:58
have engi neers. So what we have to do is 14:14: 00
define what is it we're going to do, okay? 14:14: 03
How much will the product cost to sell, how 14:14: 05
much time will it take to develop, right? 14:14:08
And then -- and then, you know, 14: 14: 10

how many units m ght we sell given certain 14:14: 13
features; should this feature be in, should it 14:14: 15
be out? If we add a feature, that cost went 14:14:19
up, take it out; it went down. Both ways 14: 14: 21
i npact sal es. 14: 14: 24
So we have to know roughly what it 14: 14: 26

is before we can agree to know what to build. 14: 14: 28
Q Does M crochip sell Sandia hub chips 14: 14: 31
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t oday? 14:14: 35
A Yes, we do. 14:14: 35

Q When did planet Mcrochip start 14: 14: 37
selling Sandia hub chips? 14: 14: 40
A So Sandia was first sanpled sonewhere 14:14: 41

in 2016 and the sales began in 2017. 14: 14: 43
Q Does M crochip offer different Sandia 14: 14: 46
solutions to support CarPlay? 14: 14: 49
A. Yes, we do. And as you saw earlier, 14: 14: 51

we offer three different CarPlay sol utions; 14: 14: 54
the two that Athens previously had done and 14: 14: 57
now this multi-host in Mark Bohm s patent. 14:15: 00
Q Ckay. 14:15: 04

Can you briefly identify, just by 14: 15: 04

name, the three different solutions? 14: 15: 06
A Yes. So there's the Fl exConnect 14: 15: 08
solution, that's a single upstreamthat allows 14:15: 11
different ports to take over and becone the 14:15: 15
host; there is a Dual upstreamwi th the two 14:15: 17
wires, and then there is the nulti-hub 14:15: 19
sol ution where you have a single wire with two 14: 15: 22
hosts sinultaneously. 14: 15: 24
Q About how many Sandi a hub chi ps does 14: 15: 25

M crochip make a year? 14:15: 28
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A. So today, we are running roughly 10 14: 15: 29
mllion a year. 14:15: 31
Q About what percentage of Mcrochip's 14: 15: 33
annual chip production is Sandia production? 14: 15: 35
A. Yeah, so if you follow through the 14:15: 38
math, 10 mllion and eight billion, it is 14:15: 41
about one out of every 800 chi ps. 14: 15: 44
Q How did the actual demand for Sandi a 14: 15: 46
conpare to the forecast in the Sandi a busi ness 14: 15: 49
pl an, Exhibit 257 14: 15: 51
A So we are roughly on track, you know, 14: 15: 53
volume is roughly on the sanme order of what 14:15:55
was originally expected today. 14: 15: 58
Q Ckay. 14: 15: 59

And does M crochip's Sandi a hub 14: 15: 59

chip conpete against Aptiv's Boston 2 hub chip 14:16: 04
that M crochip accuses of infringenment in this 14:16: 09
case? 14:16: 11
A. Yes, it does. 14:16: 12

Q How many rmul ti pl e-host CarPlay units 14:16: 15

USB hub solutions are currently offered in the 14:16: 18
mar ket ? 14:16: 21
A. Yeah, right now today, generally 14:16: 21
avail able, offered, | amonly aware of two; 14:16: 25
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the one Mcrochip offers and the one that 14:16: 29
Aptiv offers. 14:16: 31
Q Ckay. 14: 16: 32

And how does Aptiv's price of its 14: 16: 32

USB hub chip conpare to Mcrochip's Sandi a 14:16: 35
chi p? 14:16: 38
A. So Aptiv's pricing was reasonably 14:16: 38
aggressive, and as we noted, prior generations 14:16: 41
were $3 and Aptiv was, you know, the 14: 16: 44
equi val ent because they sell nodules for about 14: 16: 48
a dollar and-a-half, and so reasonably 14: 16: 50
i mpressive conpared to what we were. 14:16: 54
Q So did Aptiv's USB hub pricing inpact 14:16: 57

M crochip's Sandia pricing? And | neant to 14:17:01
say chip pricing. 14:17: 06
A. Yes, certainly. In the absence of a 14: 17: 07
conpetitor, right, we would have -- you know, 14:17: 09
we woul d have reduced the price, but not as 14:17:12
far as we had to, to continue to conpete with 14:17:14
that solution in the market. 14:17: 20
Q Just to be clear for the jurors, does 14:17: 22
this mean Mcrochip had to price Sandia chips 14:17: 23
lower than it would have if Aptiv was not 14:17: 27
selling its own nulti-host chip? 14:17: 29
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A. Yeah, to be clear, certainly. Yeah. 14:17: 32
Havi ng a conpetitor at a nuch | ower price and 14:17: 35
we still go head-to-head in nmany dockets, we 14:17: 38
needed to | ower our price in the marketplace. 14:17: 42
Q Does M crochip's USB hub sol ution 14:17: 44

of fer any advant ages over Aptiv's USB hub 14:17: 46
pr oduct ? 14:17: 49
A. So, yes. So Mcrochip offers many 14:17:50
advant ages over the Aptiv solution. The 14:17: 54
product itself, we tal ked about, had a | ot of 14:17: 58
flexibility. W required far |ess software. 14:18: 01
We are not really invasive, very easy to 14:18: 03
i npl ement, the head units don't have to change 14:18: 06
very much. W offer very high quality, very 14:18: 09
high reliability, large sales force that can 14:18: 11
hel p custoners around the world very quickly. 14:18: 16
And then compatibility. So one 14:18: 20

very strong advantage is we sell a ot of 14:18: 22
chips that go into PCs and into consuner 14:18: 25
products, and, you know, when you plug a USB 14:18: 28
product, right, into a car, we've already 14: 18: 31
pl ugged in likely very sinilar products for 14:18: 35
many, nmany years in these other products that 14:18: 38
M crochip sells. 14:18: 41

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 250
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 251

So we know pretty nmuch any phone 14:18: 41

that comes out is going to come up. So 14:18: 43
conpatibility, if you're going to buy your 14: 18: 45
car, new phone comes out tonorrow, you plug it 14:18: 48
in, it doesn't work. 14:18: 50
So our history and the very high 14:18:51

number of parts we've sold helps with 14:18: 53
conpatibility. 14:18: 56
Q Ckay. 14: 18: 57

Is Mcrochip planning a next 14:18: 59

generation of USB hub chips? 14:19: 00
A. We certainly are. 14:19: 02

Q I's your business unit presently in 14:19: 04

t he devel opnment -- excuse ne. 14:19: 07
I's your business unit presently in 14:19: 08

t he devel opnment phase of additional chips? 14:19: 10
A Certainly. The USB and networ ki ng 14:19: 13
busi ness group typically works on about 12 14:19: 15
different products at a tinme. The way they 14:19:19
are used, usually we can start about three or 14:19: 23
four a year, so four products are year-end 14:19: 25
products, four in the early part of the 14:19: 28
devel opnent, and then we're doing the research 14:19: 30
wor k and the business planning work on four 14:19: 32
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about to start. 14:19: 34
So pretty much about 12 being 14:19: 35

debated at any one tinme and bei ng devel oped. 14:19: 37
Q Is there any time when Mcrochip is 14:19: 40

not devel opi ng the next generation USB hub 14:19: 42
chi p? 14:19: 45
A. No, there is no tinme, and the roadmap 14:19: 45

we have extends on. W have -- Sandia was 14:19: 48
rel eased, the next product after it was 14: 19: 51
already released, it's in production, and the 14:19: 54
next part is in devel opnent, and the one 14:19: 56
behind it is already in the plan, so there is 14:19: 58
already a |l ong process. 14:20: 01
Q And | don't know if | wll say it 14: 20: 02
right, but is there already a next generation 14: 20: 04
past Sandi a? 14: 20: 06
A. Yes. As | said, | nentioned briefly, 14: 20: 07
yeah, there is a product past Sandia, but 14:20: 09
that's already -- called A ynpus. That's 14:20: 13
already selling in the nmarketpl ace. 14: 20: 15
Q Does it have advantages over Sandi a? 14: 20: 16

A. It does. We added -- so when you 14: 20: 19
plug in today into a car, you pick up two 14: 20: 21
t hi ngs; you pick up chargi ng of your phone and 14: 20: 24
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you al so pick up the ticket connection to the 14: 20: 27
head unit or play nusic or whatever it night 14: 20: 29
be. 14: 20: 32
And externally on Sandia, all the 14: 20: 33

conponents that had to do with charging were 14: 20: 36
external. Wth the next generation, we 14: 20: 39
brought a I ot nore of those conponents into 14: 20: 42
t he chi p. 14: 20: 43
Q Ckay. 14: 20: 44
Changing gears a little bit, did 14: 20: 46

the fact that Unwired and Aptiv used 14: 20: 49
M crochi p's patented technol ogy upset 14:20: 51
M crochi p? 14: 20: 55
A. Yes. 14: 20: 55

Q Can you explain to the jurors why 14: 20: 56

t hat woul d upset M crochip? 14: 20: 57
A We were bothered on two fronts. So 14: 20: 59

up 'til then, you know, we had been partners. 14:21: 03
When we won, we won together. They knew our 14: 21: 07
roadmap, they knew what we had planned. And 14:21:10
so after that, fine, they decided to do their 14: 21: 12
own chip. That, initself, is not a problem 14: 21: 15
But at that point, they becane 14:21:18
conpetitors; it starts to bother us. But now 14:21:19
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t hey becone unfair conpetitors because they 14:21: 22
are using technol ogy that M crochip has 14: 21: 24
devel oped as the key feature of their product. 14: 21: 25
So yes, it bothered us. 14: 21: 29
Q And did you have concerns about 14:21: 30
sharing products and pricing information with 14:21: 32
Aptiv going forward? 14:21: 34
A. Yes. So we were still partners in 14:21: 35
many ways, but it becane problematic to share 14:21: 39
our product roadmaps, our costs, our features 14: 21: 42
wi th sonebody who woul d be conpeting with us. 14: 21: 45
So nore specifically, right, if 14:21: 48

you can sell both ny product and yours and you 14:21: 49
know ny pricing, pretty easy to figure out 14:21: 53
where you shoul d set your pricing. So we did 14: 21:55
not want to share those products with them 14: 21: 58
after that. 14:22: 00
Q That's because they're actually not 14:22: 01
selling chips, they're actually selling a 14:22: 03
break out box or a hub that the chip is 14: 22: 04
i nside; correct? 14: 22: 06
A. Yes. They are selling a nodul e at 14: 22: 07

the end of the day, and if that nodul e could 14:22: 09
have either their internally devel oped chip or 14:22: 11
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our chip, it is a bit of a problemw th us, 14:22:13
because at that point, very often when they 14:22: 14
sell their chip, they win and we |lose, right? 14: 22: 17
Up until now, up until they have their own 14:22: 19
chip, when they win, we win, right? But now 14: 22: 23
all the sudden, if they win, we [ose, right? 14:22: 25
So that's very conpetitive. 14. 22: 28
Q Did Mcrochip ever specifically 14: 22: 31

i nform Aptiv about Bohnls nulti-host patent? 14: 22: 33
A. Yes, we did. 14: 22: 36

Q And what did you expect Aptiv to do 14:22: 38

in response to your notice of infringenent? 14:22: 41
A. Yeah, so certainly in that period of 14: 22: 43
time, what | really expected is we would sit 14: 22: 45
together, given we were already working 14: 22: 48
together, given we actually all knew each 14: 22: 50
ot her, | thought we would sit down and work 14: 22: 53
out sone sort of business solution. | really 14: 22: 54
did not expect us to be here, so... 14: 22: 56
Q Ckay. 14: 23: 00

And before this lawsuit then, did 14: 23: 00

you personally talk to your custoner, Aptiv, 14: 23: 02
to resolve this dispute? 14:23: 04
A Yes, | -- we talked sonmething like 10 14: 23: 06
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different tines. 14: 23: 10
Q And no result? 14:23: 11

A We could not find a sol ution. 14: 23: 13

Q Ckay. 14: 23: 15

Has Aptiv asked Mcrochip to 14: 23: 16

supply Sandia hub chips for its product during 14:23:19
the period Aptiv has been selling its own 14: 23: 22
mul ti-host chip? 14: 23: 24
A. Yes, they did. 14: 23: 25

Q Were any of Aptiv's requests for U S. 14: 23: 28

car makers? 14: 23: 30
A Yes, our understanding is they were. 14: 23: 31

Q And what was M crochip's response to 14: 23: 33
Aptiv's request? 14: 23: 36
A. So, you know, at first we said yes, 14: 23: 36
possibly -- a nmethod by which we can do this. 14: 23: 40
But then it started to become obvious that it 14: 23: 42
was very hard to do this. And as a 14: 23: 45
conpetitor, we said fine, going forward, you 14: 23: 48
know, we won't offer you that product. You 14: 23: 50
can buy the early one still, but any of the 14: 23: 52
new ones that we're devel oping, we don't want 14: 23: 55
to give you those details anynore. 14:23: 56
Q Okay. 14:23: 59
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In 20 -- | want to change gears a 14:23: 59

little bit to some pricing questions. 14: 24: 03
In 2014, after -- after Aptiv won 14: 24: 05

the new Big 3 business with Unwired's Boston 2 14: 24: 08
hub chip, did M crochip change any prices it 14: 24: 15
charged to Aptiv? 14: 24: 17
A Yes, we did. 14:24: 18

Q And what did you change? 14:24:19

A. So we got to the point where the 14: 24: 21

| ong-term agreenent was up for renewal and we 14: 24: 24
knew we had a quandary. And as we di scussed 14:24: 26
it, what we decided was -- at first we said 14: 24: 29
let's give themall the pricing for everything 14: 24: 33
but this sub-piece of the narket, and for all 14: 24: 36
t he other products, we said everything is 14: 24: 38
busi ness as usual. W're still partners. W 14: 24: 40
win together; we |ose together. Nothing needs 14: 24: 43
to change. 14: 24: 45
For this sub-piece, what we said 14: 24: 46

is -- at first, you know, we wouldn't even 14: 24: 48
gi ve them an update, and then we deci ded that 14: 24: 50
all the forecasts they had given us were no 14: 24: 52
| onger going to be true. They had their own 14: 24: 55
alternate solution. It's very likely they're 14: 24: 57

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 257
Microchip v. Aptiv  IPR2024-00230




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 258

going to buy far less chips than anything they 14: 24:59
had told us in the past. 14: 25: 02
So we did raise prices, but also, 14: 25: 03

you know, our intent was not to -- not to stop 14: 25: 05
relationships with the other parts of the 14: 25: 09
conpany because they are -- we are both |arge 14:25:11
conpanies. So to the point where what got 14: 25: 14
interesting is another part of their conpany 14: 25: 17
was buying the exact sanme chip and we said 14: 25: 19
fine, as long as we can keep track of who buys 14: 25: 21
what, do not touch the pricing for the other 14: 25: 24
part of the company, just in this narrow area 14: 25: 27
where we're directly conpeting and you are no 14: 25: 29
| onger going to buy the conmtted volunme, so 14: 25: 31
we are going to raise the pricing. 14: 25: 34
And we said -- we gave thema 10 14: 25: 35

to 20 percent increase; | don't renmenber 14: 25: 38
exactly. 14: 25: 39
Q And you tal ked about |ong-term 14: 25: 41
agreenents, and we tal ked about earlier that 14: 25: 42
t hose | ong-term agreenents were based on 14: 25: 44
forecasted vol unes. 14: 25: 47
Can you give an exanple, sone 14: 25: 49

context to the jury, for exanple, in 2017, how 14: 25:51
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the forecast nay have changed from what you 14: 25: 54
had agreed to previously? 14: 25: 56
A. So, yeah. Just at a high level, for 14: 25: 57

i nstance, they were forecasting about seven 14: 26: 01
mllion units to purchase and then | have 14: 26: 02
around two mllion units instead. 14: 26: 06
Maybe a better way to look at it, 14: 26: 07

right, actually look at the real history of 14: 26: 09
what was going on. |In the year before the 14: 26: 11
acqui sition, the two conpani es conbi ned, the 14: 26: 13
Del phi side and the Unwired side purchased 14:26: 17
$16 mllion worth of USB hub chips from us. 14: 26: 21
The year after, that dropped to eight mIlion. 14: 26: 23
And t hen, although we were just 14: 26: 26

starting to reset pricing, what we then 14: 26: 27
| earned the year after was five nmillion. None 14: 26: 29
of the forecasts were for business to drop by 14: 26: 32
a half and a third. Everything was up, up, up 14: 26: 34
until they had this alternate solution all the 14: 26: 37
sudden. 14: 26: 40
Q So after removing Aptiv's 14: 26: 40
advant ageous | ong-term agreenent, the pricing 14: 26: 43
on USB hub chips al one, not affecting the 14: 26: 45
ot her products, was Aptiv still paying |ess 14: 26: 48
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than some other of M crochip's custonmers for 14: 26: 51
t he sane products? 14: 26: 54
A. Yes. |If you go look at the pricing, 14: 26: 55
what you see is very often, they were in the 14: 26: 58
bottomthird of where the custonmers were. 14:27: 00
Even after the price increases, sonetinmes they 14:27: 03
still were alnpst the |lowest price, but in no 14:27: 06
case were they the highest price. 14:27:08
There was often many ot her 14:27:10

custoners who, you know, we didn't have strong 14: 27: 12
rel ati onshi ps that are payi ng much hi gher 14:27:14
prices than Aptiv was payi ng. 14:27:16
Q That's even after they continued in 14:.27:18

t he market with Boston 2? 14: 27: 21
A. Even after we adjusted prices up, 14: 27: 22
right, they are still nowhere near the top. 14: 27: 25
So | still had hoped we would find a sol ution, 14: 27: 27
right? 14:27: 30
Q Yeah. 14:27: 30

A So that was the essence of it. 14: 27: 31

Q So | think you nmentioned 14: 27: 33
previously -- well, maybe not, but how nmany 14: 27: 35
products does M crochip still supply to Aptiv 14: 27: 40
t oday? 14:27: 43
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A Yeah, so a brief check, it's a little 14: 27: 43
bit nore than a hundred different part numbers 14: 27: 45
are being sold to Aptiv today. 14: 27: 47
Q So how many parts were affected by 14: 27: 48
this price change out of the hundred? 14: 27:52
A. I think it's five or six part nunbers 14:27: 53
total. And again, only in sonme parts of their 14: 27: 56
busi ness. 14: 27:58
Q And | guess | wonder why, since we're 14:28: 00
inthis litigation, you didn't change the 14: 28: 05
prices on all of Aptiv's parts? 14: 28: 07
A. Yeah, so at the end, obviously, you 14:28: 09
know, telling themthat we were unhappy about 14:28:12
our -- about their patent infringenent, you 14: 28: 15
know, led to a little nore challenges in the 14: 28: 18
busi ness. But at the end of the day, we could 14: 28: 20
easily win together in many, many other fields 14: 28: 23
of play. 14:28: 25
We kept a good relationship. W 14: 28: 26
bring this up. It didn't come up in 14: 28: 28
any of our discussions with them \Who knows 14: 28: 31
happened on their side. And we continued 14: 28: 33
to work together, and '"til this day, we 14: 28: 35
continue to win new prograns together and many 14:28: 38
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ot her products in the business. 14: 28: 40
Q Can you turn to Exhibit 45 in your 14: 28: 42

not ebook, pl ease. 14: 28: 44
(Wher eupon, Trial Exhibit 45 was 14: 28: 44

i ntroduced.) 14: 28: 44
BY MR. SLAYDEN: 14: 28: 44
Q Do you recognize this docunment? 14: 28: 52

A Yes, | do. 14: 28: 54

Q What is it? 14: 28: 55

A So this docunment shows the unit 14: 28: 56

sal es, revenue and sales price, and as well as 14:29: 00
the costs and therefore profits for each of 14:29: 03
the products in the autonotive USB hub product 14:29: 07
l'ine. 14: 29: 11
Q Ckay. 14:29: 11

How was it created? 14: 29: 11

A Actually | created it. | pulled the 14:29: 13
data, the sales data, from our sal es database 14:29: 15
and the cost data from our cost database. 14:29:19
MR. SLAYDEN. Move to admt 14: 29: 22

Exhi bit 45. 14: 29: 24
MS. DURIE: No objection. 14: 29: 24

THE COURT: Al right. It is 14:29: 25

adm tted. 14: 29: 25
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BY MR SLAYDEN: 14:29: 25
Q Can you turn to Exhibit 46 in your 14: 29: 26

not ebook. 14: 29: 28
A. Ckay. 14: 29: 33
(Whereupon, Trial Exhibit 46 was 14:29: 33

i ntroduced.) 14:29: 33
BY MR. SLAYDEN: 14:29: 33
Q Are you there? Ckay. 14: 29: 33

Do you recognize this docunment? 14: 29: 35

A. Yes, | do. 14: 29: 36

Q What is it? 14: 29: 37

A This is a subset of the data fromthe 14: 29: 39
prior report. It doesn't include in it the 14:29: 41
cost of profit; it just shows the units, 14: 29: 44
revenue and sales price for each of those sane 14: 29: 47
pr oducts. 14: 29: 49
MR. SLAYDEN:. Move to admt 14:29:51

Exhi bit 46. 14: 29: 53
MS5. DURIE: No objection. 14:29: 53

THE COURT: Okay. It's admitted. 14: 29: 53

BY MR SLAYDEN: 14: 29: 55
Q Can you turn to Exhibit 48 in your 14: 29: 56

not ebook, please. 14:29: 58
A. Okay. 14:29: 59
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(Wher eupon, Trial Exhibit 48 was 14: 29: 59

i ntroduced.) 14: 29: 59
BY MR SLAYDEN: 14:30: 01
Q And do you recognize this docunent? 14: 30: 01

A Yes, | do. 14: 30: 04

Q And what is it? 14:30: 05

A It's simlar to the | ast one we just 14: 30: 06

tal ked about, but just extends the period to 14: 30: 09
add nore years. So it has revenue units and 14:30: 11
sal es price up through about two, three 14: 30: 15
quarters ago. 14:30: 19
MR. SLAYDEN: Move to admit 14:30: 19

Exhi bit 48. 14:30: 21
MS. DURIE: No objection. 14: 30: 21

THE COURT: It is admitted. 14: 30: 22

BY MR SLAYDEN: 14: 30: 23
Q Pl ease turn to Exhibit 88 in your 14: 30: 24

not ebook, pl ease. 14: 30: 26
A. This one is not here. 14:30: 30

Q 88 is not there? 14: 30: 33
(Brief pause.) 14: 30: 57

MR. SLAYDEN: One nminute. Sorry. 14: 31: 22

My apol ogi es. 14:31: 24
(Brief pause.) 14:31: 25
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THE COURT: |'m not sure what 14:31: 39

you're asking, M. Slayden. 14: 31: 40
MR. BANNER: Your Honor, we'd |ike 14: 31: 41

to put on the screen. 14:31:. 43
MR. SLAYDEN: It is a native 14: 31: 44

docunment. We don't have a paper copy of it. 14: 31: 45
There's no objection to it. W're just 14: 31: 48
getting it into the record. 14: 31: 49
(Wher eupon, Trial Exhibit 88 was 14: 31: 49

i ntroduced.) 14: 31:51
THE COURT: Are you moving it into 14: 31:51

adm ssion or are you putting it up for 14:31: 52
f oundati on purposes? 14: 31: 54
MR. SLAYDEN: |I'mjust going to 14: 31:55

nmove it into adm ssion, yes, sir. 14: 31: 56
MS. DURIE: No objection. 14: 31:58

THE COURT: Fine. It is admtted. 14:31:59

If you want to show it, you can. 14:32: 01
MR. SLAYDEN:. Okay. 14: 32: 03

BY MR SLAYDEN: 14:32:12
Q I think we are getting about done 14: 32: 05
here, M. Obolsky. Just one ninute, and I 14: 32: 07
apol ogi ze. 14: 32: 10
Now, you explained earlier that 14:32:12
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Aptiv, the defendant in this case, had asked 14: 32: 14
M crochip to look into the Unwired chi p back 14: 32: 16
in May 2014; correct? 14: 32: 19
A. Yes, | did. 14: 32: 21

Q Okay. 14:32: 22

I"d like to ask you a few 14:32: 23

guesti ons about M crochi p docunents Aptiv's 14: 32: 24
counsel referenced during her opening 14: 32: 28
st at enent . 14:32: 30
Can you turn to Exhibit 246 in 14: 32: 30

your not ebook. 14: 32: 33
A. Okay. 14:32: 33
(Wher eupon, Trial Exhibit 246 was 14: 32: 33

i ntroduced.) 14: 32: 33
BY MR SLAYDEN: 14: 32: 38
Q Do you recognize this docunment? 14: 32: 38

A. Yes, it's an internal Mcrochip 14: 32: 39
emai | . 14:32: 42
MR. SLAYDEN:. Move to admit 14: 32: 44

Exhi bit 246. 14: 32: 46
MS. DURIE: No objection. 14: 32: 46

THE COURT: All right. It will be 14: 32: 47

adm tted. 14: 32: 48
MR. SLAYDEN: M. Ferrer, can you 14:32: 48
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pl ease bring up Exhibit 246. 14: 32:51
BY MR SLAYDEN: 14: 32: 53
Q Now, | ook at 246. This is an enmnil 14: 32: 53
fromJuly 20th, 2014. 14: 32: 56
Do you recognize the nanmes on this 14: 32: 58

emai | ? 14:33: 00
A Yes. 14:33: 02

Q And can you describe to the jury 14: 33: 03
generally who are the people on this email? 14: 33: 05
A Yes. The first sent enmil is one of 14: 33: 08

the marketing managers in the group, and then 14:33: 13
the people that are copied on it -- on the 14: 33: 14
"To" list are marketers, sone sal espeople and 14: 33:18
sone application engineers. 14: 33: 21
Q Now, the second paragraph, second to 14: 33: 25

the last sentence, see if you can follow ne, 14: 33: 27
it starts with, "Qur 'Flex Hub.'" 14: 33: 32
Do you see that? 14: 33: 34

A Yeah. 14: 33: 34

Q It says, "Qur 'Flex Hub' and the 14: 33: 35
associ ated AIPD sol utions was generally well 14: 33: 37
received and is winning at many of the 14: 33: 40
autonotive accounts." 14:33: 42
Can you explain to the jury what 14: 33: 44
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t hat neans? 14: 33: 45
A. Yeah. So this was midyear 2014. The 14: 33: 46

sal esmen went out, visited the custoners at -- 14: 33: 51
you know, this is all The Big 3 and nore, and 14: 33: 55
our belief at that tinme was our CarPlay flex 14: 33: 57
hub solution was likely to win alnost all of 14: 34: 00
t hem 14:34: 04
Q The next paragraph, the | ast sentence 14: 34: 06
starts with, "W have proposed that we do a 14: 34:08
CES reference design with Del phi (both BoB and 14: 34: 13
head unit)" -- and BoB referring to break out 14:34: 20
box -- "and we are proceeding..." 14: 34: 24
Now, this was referring to Del phi; 14: 34: 26

right? 14: 34: 28
A. Yes, | believe it is. 14: 34: 28

Q Ckay. 14: 34: 30

Can you expl ain what the sentence 14: 34: 30

is referring to? 14: 34: 32
A So, yes. At this point, we were 14: 34: 33
still partners and this was all new, and so 14: 34: 35
what we wanted to do was go to the Consuner 14: 34: 40
El ectronics Show, which is a very big showin 14: 34: 42
Las Vegas every January, and we wanted to show 14: 34: 45
a demonstration that showed a Del phi head unit 14: 34: 47
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and then a Del phi break out box that uses 14: 34:50
M crochip's flex solution and show that, you 14: 34: 53
know, as an exanpl e. 14: 34: 55
Q Does M crochip sell chips to Aptiv 14: 34: 57

for its head units al so? 14: 35: 00
A Yes, we do. 14: 35: 02

Q And what do you sell to then? 14: 35: 03

A. We sell al nost the sane part nunbers 14: 35: 05

to them al so. 14: 35: 08
Q But -- okay. 14: 35: 09

So | take it the last sentence 14:35:10

refers to junping outside of USB standards and 14: 35: 15
flex on every port. 14: 35:18
Do you see that? 14: 35:19

A VWhere is that? 14: 35: 21

Q Second to the |ast paragraph and it 14: 35: 24
refers to stepping outside. There you go. 14: 35: 34
And flex on every port. 14: 35: 38
Do you see that? 14: 35: 39

MR. SLAYDEN: Just keep going and 14: 35: 41

hi ghl i ght, pl ease. 14: 35: 44
BY MR SLAYDEN: 14: 35: 44
Q Can you explain to the jury what this 14: 35: 45
means? 14: 35: 47
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A Yeah. So this is the solution we did 14: 35: 48

not have. So up 'til this point, all of our 14: 35: 50
hubs, what was available to sell, were 14: 35: 55
standard conpliant. They all had one upstream 14: 35: 56
port or one host and multiple downstream ports 14: 35: 59
or endpoints. 14: 36: 03
And at this point, right, we could 14: 36: 05

handl e the idea of flexing on one port, no 14: 36: 07
problem You could plug in, you could switch 14: 36: 10
fromthe head unit being the conputer to our 14: 36: 12
chip -- to the USB -- sorry, to the iPhone 14: 36: 15
being the conputer using our USB chi p. 14: 36: 20
What we could not do was al so 14: 36: 23

allow all the ports to be able to stay 14: 36: 25
connected to one or the other, right? The 14: 36: 29
nm nute the i Phone shows up, the head unit 14: 36: 33
conmput er woul d | ose connection to everything 14: 36: 36
el se. 14: 36: 37
Q Ckay. 14: 36: 37

So can you explain to the jurors 14: 36: 38

why M crochip did not want to make a chip that 14: 36: 40
was not conpliant with the USB standards? 14: 36: 42
A. So, yes. The point | was nmaking a 14: 36: 44
little bit earlier was, you know, the 14: 36: 48
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autonotive custoners are generally pretty -- 14: 36: 50
they don't want you to have problens. And up 14: 36: 53
until this point, pretty nuch everything they 14: 36: 56
had ever asked fromus had to be standard 14: 36: 58
conpl i ant. 14:37: 00
And al so, Apple is very 14:37:01
controlling, and we had quite a bit of concern 14: 37: 04
woul d they allow chips that were non-standard 14: 37: 06
conpliance to be used in a systemwith the 14: 37:08
i Phone. 14:37: 10
Q Can you turn to Exhibit 66 in your 14:37:12

not ebook, pl ease. 14:37:15
A. Ckay. 14:37: 25
(Wher eupon, Trial Exhibit 66 was 14: 37: 25

i ntroduced.) 14: 37: 25
BY MR SLAYDEN: 14:37: 26
Q Do you recognize this docunment? 14:37: 26

A Yes. It is an internal M crochip 14: 37: 28
email . 14: 37: 31
MR. SLAYDEN. Move to admt 14:37: 32

Exhi bit 66. 14:37: 34
MS. DURIE: No objection. 14: 37: 34

THE COURT: Admtted. 14: 37: 35

MR. SLAYDEN: M. Ferrer, can you 14:37: 36
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bring up Exhibit 66. 14: 37: 37
Thank you, sir. 14:37: 39

BY MR SLAYDEN: 14:37: 40
Q Now, this is an email from 14: 37: 40
Decenber 1, 2014, and just for reference, as 14:37: 42
you tal ked about, this is before Aptiv 14: 37: 47
acqui red Unwired. 14: 37:50
Do you recogni ze the nanmes on this 14: 37:53

emai | ? 14:37:55
A. Yes, | do. And | think it mght be 14: 37: 56
after they were acquired, Decenber. 14:38: 00
Q Excuse ne? 14: 38: 02

A. | think this is slightly after they 14: 38: 03
were acquired in Decenber. 14: 38: 05
Q Ckay. 14: 38: 06
Let's nmove down to -- do you 14: 38: 13

recogni ze the nanes on the emnil, first of 14: 38: 15
all? 14:38:18
A Yes, | do. 14: 38: 18

Q And who are they, in general? 14: 38:19

A. In general, they are nmarketers inside 14: 38: 20

of the USB and networ ki ng group. 14: 38: 26
Q And at the bottom of the page, | ast 14: 38: 28

par agraph, the first sentence, "Wen 14:38: 30
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persistent USB is a requirenment we definitely 14: 38: 38
have run into a wall." 14:38: 41
Now, can you give sonme context to 14: 38: 44

the jurors what is neant by that? 14: 38: 49
A Yeah. \What it neans, and again, 14: 38: 51
remenber this is froma marketer's point of 14: 38: 53
view, right? Their job is to sell the chips 14: 38: 55
we al ready have and none of the chips we had 14: 38: 57
could handle this requirenment from Appl e that 14: 39: 01
was a dual host. So the fact that you needed 14: 39: 05
a multiple host in the systemand they tried, 14:39: 08
they tried to find potential answers, and at 14:39:11
the end, we said we can't do it. All the 14:39: 14
chi ps we have are standard conpliant. W 14:39: 16
cannot use these chips directly. W are going 14: 39: 18
to need sonething different. 14: 39: 20
Q Okay. 14:39: 21

So was M crochi p having trouble 14:39: 22

technically with devel opi ng a persistent USB 14: 39: 24
solution at that time? 14: 39: 26
A. No, it wasn't a technical problent it 14: 39: 27

was a matter of having sonething that we had 14: 39: 29
that woul d be, you know, available in the near 14:39: 31
term right. It wasn't a |longer term 14:39: 33
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guestion, it was an i medi ate type of 14: 39: 35
guestion. Chips could not do it. 14: 39: 38
Q Can you turn to Exhibit 36 in your 14: 39: 41

not ebook, pl ease. 14: 39: 43
(Whereupon, Trial Exhibit 36 was 14:39: 43

i ntroduced.) 14: 39: 43
BY MR. SLAYDEN: 14:39: 43
Q Do you recogni ze this docunment? 14: 39: 57

A. Yes, it's an emnil that | sent to our 14: 39: 59
CEO. 14: 40: 02
Q And what is it? You said it already. 14: 40: 04

MR. SLAYDEN: Move to admit 14: 40: 05

Exhi bit 36. 14: 40: 06
MS. DURIE: No objection. 14: 40: 07

THE COURT: All right. It's 14: 40: 07

adm tted. 14: 40: 08
MR. SLAYDEN. M. Ferrer, can you 14.40: 09

bring up 36, please. 14:40: 10
BY MR. SLAYDEN: 14: 40: 11
Q So | think you just stated, but is 14: 40: 17
this an email you sent? 14: 40: 19
A. Yes, it is. Ri ght . 14: 40: 20

Q Okay. 14: 40: 22

The second bullet point, it says, 14: 40: 24
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"We have been working on the business case and 14: 40: 28
technical details to provide a single 14: 40: 31
connection solution similar to Unwired." 14:40: 34
Do you see that? 14: 40: 36

A Yeah. 14: 40: 38

Q Can you explain to the jurors what 14: 40: 39

you neant by a "solution simlar to Unw red"? 14: 40: 41
A. Yes. At this point, right, we had 14: 40: 43

our compliant solutions, we had two sol utions 14: 40: 48
in the market, but at the end of the day, if a 14: 40: 50
nonconpl i ant solution could be sold, fine. |If 14: 40: 53
automoti ve manufacturers would accept it, if 14: 40: 56
Appl e woul d accept it, then we should add the 14: 40: 58
nm ssing features and bring out a nonconpliant 14:41: 03
sol uti on. 14: 41: 05
Q So was M crochip copying Unwi red? 14: 41: 06

A l'msorry? 14: 41: 08

Q Was M crochip copying Unw red? 14:41: 09

A No, we were listening to the 14:41:11
custoners, right? This specific email was a 14:41:12
di scussion with Tecvox. Tecvox said, hey, we 14: 41: 16
need this, and many other custonmers cane in 14: 41: 20
with difficult requirenents. 14:41: 23
But no, at the end, we were to 14:41: 24
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provi de what the market had asked for, the 14:41: 26
spec with the requirement in place. 14: 41: 28
Aut onoti ve deal ers had asked for it and we 14:41: 30
were responding to, you know, a request from 14: 41: 33
custoners. 14:41: 35
Q And | think that point is nade |ater 14:41: 35

in that paragraph, which states -- it is 14:41: 38
tal ki ng about "The key is to develop a 14:41: 41
solution that works for Chrysler, but also 14: 41: 45
potentially works for another ten Autonotive 14: 41: 47
manuf acturers.” 14: 41: 50
Explain to the jury why it was 14:41: 52

inportant to Mcrochip to find a solution that 14: 41:54
wor ked for nultiple auto manufacturers. 14: 41: 57
A. Yeah. So there's nore here than may 14: 41:59
neet the eye. So we knew we had had a 14: 42: 03
mul ti-host solution, but we also had chi ps 14: 42: 06
li ke we saw from Sandia was a variety of chips 14:42:10
that had -- do they want two connections, do 14:42:12
t hey want four connections, do they want to 14: 42: 13
have a car reader? 14:42: 16
And by the way, in this period of 14: 42: 17

time, a lot of you were buying SD cards and 14:42: 19
put your rmusic on it and put it in to have it 14: 42: 23
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pl ay where car nmanufacturers were using SD 14: 42: 26
cards to | oad Maps. So you pay, you know, and 14: 42: 29
your car had the ability to run Maps, you 14: 42: 32
woul d pay 200 bucks for a Map update, put the 14: 42: 34
card in. 14:42: 37
So each one of the autonotive 14: 42: 37

manuf acturers had different requirenments. So 14: 42: 39
we were trying to sort out what is the chip we 14: 42: 41
shoul d build and how can we get it done at a 14: 42: 43
cost point and reasonably quickly. But you 14: 42: 46
get many requirenents at the sanme tine. 14:42: 48
Q I under st and. 14: 42: 50

Can you turn to Exhibit 41 in your 14: 42:51

not ebook, pl ease? 14: 42: 55
A. Ckay. 14: 42: 57
(Wher eupon, Trial Exhibit 41 was 14: 42: 57

i ntroduced.) 14: 42: 57
BY MR. SLAYDEN: 14: 42: 57
Q Do you recognize this docunment? 14: 43: 02

A Yes, | do. 14: 43: 05

Q And what is it? 14: 43: 06

A. It's a email fromnyself to Ganesh 14: 43: 08
Moort hy, the CEO at the tine. 14:43: 16
MR. SLAYDEN: Move to admt 14:43: 17

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 277
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 278

Exhi bit 41. 14: 43: 19
MS. DURIE: No objection. 14: 43: 19

THE COURT: All right. It is 14: 43: 20

adm tted. 14: 43: 21
BY MR. SLAYDEN: 14: 43: 21
Q So this is another emai|l by you dated 14: 43: 22

Oct ober 18th, 2015. 14: 43: 24
Do you see that? 14: 43: 26

A. Yes, | do. 14: 43: 27

Q The first sentence refers to Unw red, 14: 43: 31

and the email reads later, "They al so 14: 43: 33
menti oned they had been pushing for a 14: 43: 36
while...for lower prices, and later for a chip 14: 43: 39
to support single upstream head unit." 14: 43: 41
Do you see that? 14: 43: 44

A. Yes, | do. 14: 43: 45

Q What pricing was Unwi red pushing 14: 43: 47

M crochip for? 14: 43: 51
A. That's what -- in this period, and 14: 43: 51
even before the advent of CarPlay, Unw red was 14: 43: 54
buyi ng chips fromus and wanted them at | ower 14: 43: 59
prices, so they were pushing for a very 14: 44: 01
specific subset, and they wanted to pay 14: 44: 03
roughly half of what we were selling themfor. 14: 44: 06
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Q Ckay. 14: 44:08

Why didn't M crochip provide 14: 44: 09

Unwired with a single chip they requested? 14: 44: 12
A. So at the tinme when they first 14: 44: 14
requested, right, we didn't viewit as 14: 44: 16
sonet hi ng that woul d necessarily be accepted. 14:44:18
Still was a lot of risk; it was one customer's 14: 44: 22
request. And if, at the end of the day, GM 14: 44: 25
and all the other car manufacturers woul dn't 14: 44: 28
accept it or Apple wouldn't accept it, it was 14: 44: 30
just not a priority for our investnment, right? 14: 44: 33
Agai n, working on 12 chips, we are 14:44: 35

going to continue on the ones we're working on 14: 44: 37
and we'll pick one of the slots in the future 14: 44: 40
if this becones a viable solution. 14: 44: 42
Q Ri ght . 14: 44: 43

So later on in that next sentence, 14: 44: 44

it says -- and this was referred to in the 14: 44: 46
opening -- it says, "Bottomline we m ssed 14: 44: 49
it." 14: 44: 52
A Yeah. 14: 44: 53

Q Can you explain to the jury what you 14: 44: 53
meant by that? 14: 44: 55
A We've seen it a couple tinmes. What 14: 44: 55
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it means is we had two solutions and, you 14: 44: 57
know, we thought they would use it. The 14: 45: 01
ability for the autonotive nmanufacturers to 14: 45: 05
accept what we viewed as non-standard, for 14: 45: 08
Apple to accept it, we did not expect that to 14:45: 11
happen. So that's what this refers to, right. 14: 45: 14
And so, yeah, we did not devel op 14: 45: 17
that chip in that period of tinme because we 14: 45: 20
did not believe it was going to be accepted. 14: 45: 23
Q M. Obol sky, does M crochi p have an 14: 45: 26
i ssue with conpetition? 14: 45: 28
A No, we do not. We do have an issue 14: 45: 30
with unfair conpetition. 14: 45: 33
Okay. 14: 45: 34
So this is my last question for 14: 45: 35
Wiy is Mcrochip in court today? 14: 45: 37
Yeah, so -- so we're here because we 14: 45: 42
made a | arge investnment in devel opi ng new 14: 45: 45
products, new features. You know, we do 14: 45: 48
things that are proprietary, and so we have 14: 45: 52
intellectual property and, you know, it's our 14: 45: 54
job to protect that intellectual property to 14: 45: 57
make sure nobody uses it wi thout -- without 14: 45: 59
paying for it, whether it be a royalty or sone 14: 46: 02
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ot her way. 14: 46: 05
MR. SLAYDEN: Thank you. That's 14: 46: 06
all | have. Thank you, M. Obol sky. 14: 46: 07
THE COURT: Ms. Durie, before you 14: 46: 12
step up, we have been going for about an 14: 46: 14
hour-and-a-half. | have to stop today, as | 14: 46: 16
sai d, somewhere between 3:30 and 3:45. Do you 14: 46: 19
all want to take five nminutes, or are you okay 14: 46: 22
to press on? Really up to you. 14: 46: 25
Anyone who wants to take a drink, 14: 46: 27
l et nme know, just raise your hand. 14: 46: 29
M5. DURIE: Could we take five 14: 46: 34
m nut es? 14: 46: 35
THE COURT: Absolutely. W wll 14: 46: 35
take five mnutes, we'll head out. And 14: 46: 36
remenber, don't tal k about the case, okay, no 14: 46: 39
testi nony and we are noving al ong. 14: 46: 41
(Wher eupon, the jury was excused 14: 46: 48
fromthe courtroom) 14: 46: 51
THE COURT: Okay. Five minutes 14:47:10
and be back at 2:50. 14:47:12
(Wher eupon, a recess was taken at 14: 47: 33
2:45 p.m) 14: 47: 41
THE COURT CLERK: All rise. 14:52: 28
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THE COURT: Get the jury, M. 14:55: 20
Koehl er . 14: 55: 21
You can be seated. |'msorry. 14:55: 22
(Wher eupon, the jury entered the 14:55: 24
courtroom) 14:55: 27
THE COURT: Be seated. 14:56: 18
Ms. Duri e. 14:56: 24
MS. DURI E: Thank you, Your Honor. 14:56: 24
- - - 14:56: 24
CROSS- EXAM NATI ON 14: 56: 24
- - - 14: 56: 26
BY MS. DURI E: 14: 56: 26
Q M. Obol sky, good afternoon. 14:56: 27
You said that you are an inventor 14:56: 29
on a patent; is that right? 14:56: 31
A. Yes, | am 14: 56: 32
Q You said, in fact, Mcrochip has paid 14:56: 33
mai nt enance fees on that patent; right? 14:56: 35
A. No, not on my patent, | think that 14:56: 37
one has expired already. 14:56: 40
Q That's right. You filed for that 14:56: 42
patent in 2001; right? 14: 56: 44
A. Probabl y. 14: 56: 46
Q And | think |I heard you say you never 14: 56: 47
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found a market opportunity for it; is that 14:56: 49
right? 14:56: 52
A. Yeah, no, it was not used. 14: 56: 52

Q Ckay. 14:56: 53

And -- and that happens; right? 14:56: 54

A. (I'ndicates affirmatively.) 14: 56: 56

Q Now, you said, in your direct 14:56: 58
exam nation, | think, that Mcrochip used to 14:57:02
control 100 percent of sales of microchips to 14:57: 05
The Big 3; is that right? 14:57:12
A Um hmm yes. 14:57: 13

Q So Mcrochip is the 900-pound gorilla 14:57: 14

of the autonmotive mcrochip world; right? 14:.57: 17
A No, that's not correct. 14:57: 21

Q Well, Mcrochip is basically a 14:57: 22
nonopolist with respect to those chips; right? 14:57: 25
A In this very narrow market, yes. 14:57: 28

Q Yes. And Mcrochip often would Iike 14:57: 29

to keep it that way; right? 14:57: 33
A. Not necessarily. W actually prefer 14:.57: 35

to keep a | arge market share. 14:57: 37
Q Ckay. 14:57: 38
Now, you said that Aptiv and 14:57: 39

Boston 2 chip conpete with M crochip and the 14:57: 41
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Sandia chip; is that right? 14:57: 46
A Yes. 14:57:50

Q You said Aptiv conpetes with a | ower 14:57:50
price; right? 14:57: 53
A. Lower equival ent price, yes. 14:57: 54

Q Yeah. Can you nane a single hub 14:57:55
meker that was choosing between a Boston 2 14:58: 01
chip and a Sandia chip? 14:58: 03
A. Sorry? 14:58: 04

Q Sur e. 14:58: 05

Can you name a single hub maker, 14:58: 06

anot her conpany, that was choosi ng between 14:58: 09
Boston 2 or Sandia, between Aptiv and 14:58:12
M crochip, for its hub? 14:58: 15
A. When you say, "hub," this is what | 14:58: 18
woul d call the break out box, just to nmake 14: 58: 22
sure. 14:58: 24
Q Sure. 14:58: 24

A. Yeah, you want nme to nane one? |Is 14:58: 25
that the question? 14:58: 28
Q Sur e. 14.58: 29

A. So, potentially Tecvox. 14:58: 29

Q Okay. 14:58: 32

But Aptiv doesn't actually sell 14:58: 32

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 284
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 285

its chips to anyone else; right? 14:58: 35
A As | understand it. | don't know 14: 58: 37
what Aptiv does, but as | understand it, yes. 14: 58: 39
Q Ri ght . 14: 58: 41

So there is no other hub maker 14:58: 42

that is | ooking at buying chips fromeither 14:58: 44
Aptiv or M crochip, because Aptiv doesn't sell 14: 58: 47
anyt hi ng? 14:58: 52
A. Ckay. 14:58: 52

Q Ckay? 14:58: 53

A That's true. 14:58: 54

Q So really, when you say that Aptiv 14:58: 54

and M crochip are conpeting, what you nean is 14:58: 57
that Aptiv isn't buying that category of chips 14:59: 00
from M crochi p anynore? 14:59: 04
A. I'"'mnot sure | follow. Can you ask 14:59: 06
agai n? 14:59: 08
Q When you say that Aptiv and M crochip 14:59: 08

are conpeting, what you nmean is just that 14:59:12
Aptiv isn't buying those mcrochips fromyou 14:59: 14
anynore? 14:59: 18
A. No, that's not what | nean. 14:59: 18

Q I n August of 2016, you sent a letter 14:59: 21

to your custoners and to the car conpanies 14:59: 27
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telling themthat you had sued Aptiv for 14:59: 31
patent infringenent; right? 14:59: 35
A Yes. 14:59: 36

Q You signed the letter; right? 14:59: 36

A Yes. 14:59: 38

M5. DURIE: If we could please 14:59: 39

have PX-238 marked for identification, and | 14:59: 40
can hand copies out. 14:59: 47
(Wher eupon, Trial Exhibit PX-238 14:59: 50

was i ntroduced.) 14:59: 55
BY MsS. DURI E: 14: 59: 57
Q M . Obol sky, you recognize what's 14:59: 57
been marked as Exhibit 238 as a copy of the 14:59: 59
letter that you sent? 15: 00: 02
A. Yes, | do. 15: 00: 03

MS. DURIE: W offer it. 15: 00: 06

MR. SLAYDEN: | have no objection. 15: 00: 07

THE COURT: Okay. It will be 15: 00: 08

adm tted. 15: 00: 09
MS. DURIE: |f we can please see 15: 00: 10

Exhi bit 238. 15: 00: 13
BY MS. DURI E: 15: 00: 13
Q You signed it; right? 15: 00: 14

A. Yes. 15: 00: 15
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Q And if we go back to the text of the 15: 00: 16
letter, you said, "Dear Valued Custoner, 15: 00: 18
M crochip would like to informyou of |egal 15: 00: 22
action that is being taken by M crochip 15: 00: 24
agai nst a supplier of electronic conmponents in 15: 00: 26
the autonotive USB connectivity market," and 15: 00: 30
you listed three patents; right? 15: 00: 35
A Yes. 15: 00: 37

Q Now, you hold an engi neering degree; 15: 00: 38
right? 15: 00: 44
A Yes, | do. 15: 00: 44

Q You have been working at M crochip 15: 00: 45

for around 27 years? 15: 00: 47
A Yes. 15: 00: 49

Q You are a senior vice president; 15: 00: 50
right? 15: 00: 51
A | amtoday. Not at this tine. 15: 00: 52

Q Okay. 15: 00: 53

Do you report to the CEO? 15: 00: 54

A. | do today, yes. 15: 00: 56

Q Ckay. 15: 00: 57

And you have sone technical 15: 00: 58
under st andi ng of USB; right? 15: 01: 00
A Yeah. High | evel understanding, yes. 15: 01: 02
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Q Now, you sent this letter to your 15: 01: 05
custoners so that they would have a bias 15: 01: 07
against using -- or | should say a bias 15:01: 12
towards using Mcrochip's solution instead of 15: 01: 15
buyi ng a conponent from Aptiv that has a copy 15: 01: 19
of the Aptiv chip in it; right? 15: 01: 23
A. That's a narrow part of the reason, 15: 01: 26
yes. 15: 01: 29
Q Ckay. 15:01: 30

But you wanted to informthem so 15: 01: 30

they woul d have a bias to use the M crochip? 15:01: 34
A Certainly. 15: 01: 41

Q Now, you didn't investigate, you 15: 01: 43
personally as the person who signed this 15: 01: 46
letter -- 15: 01: 49
A Yeah. 15: 01: 49

Q -- you didn't investigate how Aptiv's 15: 01: 49
chip actually worked before you sent this 15: 01: 52
letter; right? 15: 01: 54
A. | certainly personally didn't 15: 01: 55

i nvestigate, no. 15: 01: 58
Q Ri ght . 15: 01: 58
Your deposition was taken in this 15: 01: 59

case; right? 15: 02: 00
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A Yeah. 15: 02: 01

Q And obvi ously, that was after the 15: 02: 01
awsuit was filed and after this letter was 15: 02: 04
sent; right? 15: 02: 06
A. Yes. 15: 02: 07

Q Okay. 15: 02: 07

And at that point in time, you 15: 02: 08

still didn't know any details about how the 15: 02: 09
Aptiv chip actually worked; right? 15: 02: 14
A. We didn't know, we suspected. At 15: 02: 18

t hat point, we did not have all the answers. 15: 02: 23
Q And what it does, how it works, you 15: 02: 26
couldn't explain? 15: 02: 30
A. l'msorry? 15: 02: 31

Q What it does, how it works, you 15: 02: 32
couldn't explain? 15: 02: 34
A I couldn't personally explain, right, 15: 02: 36
how t heir chip works, no. 15: 02: 40
Q Okay. 15: 02: 42

A. I could explain what it does, not how 15: 02: 43

it works. 15: 02: 45
Q Al right. 15: 02: 46

MS. DURIE: Your Honor, | would 15: 02: 48

like to -- I'msorry. 15: 02: 49
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BY MS. DURI E: 15: 02: 50
Q And you're saying at the time of your 15: 02: 51
deposition, you were capabl e of explaining 15: 02: 52
what the Aptiv chip does? 15: 02: 54
A. At a high |evel. 15: 02: 56

Q Okay. 15: 02: 57

At a high level? 15: 02: 58

A. At a high level. 15: 02: 59

Q Not in any detail; right? 15: 03: 00

A. Not in any detail, no. 15: 03: 01

MS. DURIE: Now I'd like to mark 15: 03: 06

for identification Exhibit 252. 15: 03: 08
(Wher eupon, Trial Exhibit 252 was 15: 03: 15

i ntroduced.) 15: 03: 20
BY MS. DURI E: 15: 03: 20
Q Now, Exhibit 252 is an enmnil exchange 15: 03: 29
with David Sroka and Don Perkins, anpng 15: 03: 34
ot hers, from August of 2014 tinefrane; right? 15: 03: 39
A. Yes, it appears to be. 15: 03: 44

MS. DURIE: W offer it. 15: 03: 47

MR. SLAYDEN: No objection. 15: 03: 48

THE COURT: Okay. Received. 15: 03: 49

MS. DURIE: |If we could publish, 15: 03: 51

and 1'd like to begin on page 2. If we can go 15: 03: 52
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to page 2. 15: 04: 00
BY MS. DURI E: 15: 04: 01
Q There's an enmmil here that begins on 15:04: 01

the second page from Sal Canu; right? 15: 04: 03
A You want ne to | ook here or up there? 15: 04: 09

| apol ogi ze. 15:04: 11
Q Sorry, it's on the second page of the 15:04: 11
exhi bit, about a third, quarter of the way 15: 04: 14
down. 15: 04: 16
Do you see where | anf 15: 04: 21

A. Yes. 15: 04: 22

Q An email from Sal Canu; who is he? 15: 04: 23

A Sorry? 15: 04: 28

Q Who is he? 15: 04: 29

A | didn't catch it. 15: 04: 29

Q M. Canu, who is he? 15: 04: 30

A Oh, yes. He's one of the sales 15: 04: 32
engi neers. 15: 04: 34
Q Okay. 15: 04: 35

And this is August 14th, 2014; 15: 04: 36

right? And it says, "W want to take a strong 15: 04: 41
stance going into OEMs. W went into GM I ast 15: 04: 49
week and we are going to Chrysler tonorrow. 15: 04: 53
At GM we brought up a design show ng 1 Host 15: 04: 55
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com ng down fromthe Head Unit. We didn't 15: 04: 59
mention Unwired."” 15: 05: 03
Do you see that? 15: 05: 05

A. Yes, | do. 15: 05: 06

Q And if we take a | ook now at the 15: 05: 07
response that is on the first page, there is a 15: 05: 11
response from Don Perkins at the bottom of the 15: 05: 17
page and then M. Sroka responds to that email 15: 05: 22
at the top; right? 15: 05: 27
A. Yes, that appears right. 15: 05: 28

Q  Okay. 15: 05: 30

And if we take a | ook at M. 15: 05: 31

Sroka's email -- and by the way, you've seen 15: 05: 34
hi s name before; right? 15: 05: 37
A. Yes. 15: 05: 38

Q Ckay. 15: 05: 38

He is the person who wrote the 15: 05: 39
specification or the product specification 15: 05: 44
that we were looking at a little while ago for 15: 05: 45
the Sandia chip; right? 15: 05: 48
A. Yes. He wote the business plan. 15: 05: 50
Yes. 15: 05: 52
Q And you said, | think, he is both a 15: 05: 52

mar keting person, but also an engineer; right? 15: 05: 54

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 292
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 293

A Yes. He is. 15: 05: 56

Q And he says, "Coupl e additional 15: 05: 57
points: Carplay REQU RES the head unit to 15: 06: 01
becone a USB device. This is so the Apple 15: 06: 04
phone is the host and controls the USB bus. 15: 06: 07
In your diagram the head unit stays the 15: 06: 10
host...NOT COWPLI ANT...right there. CarPlay 15: 06: 12
requires a dedicated path...this solution 15: 06: 17
al | ows other USB devices to access the 15: 06: 19
host...this is NOT Conpliant." 15: 06: 22
And then he goes on to note that 15: 06: 23

this is a conpletely non-standard USB; right? 15: 06: 25
A Yes. 15: 06: 28

Q And he says it's a conpletely 15: 06: 29
non-standard USB because two USB hosts are 15: 06: 31
i mpl enmenting a single transaction by splitting 15: 06: 35
it into two serial transactions, instead of 15: 06: 39
one. "This goes against the primary 15: 06: 42
requi rement of USB; one bus/one Host." 15: 06: 45
So the problemthat he was 15: 06: 50

identifying here is that the way that 15: 06: 51
M crochip was conceptualizing of a solution to 15: 06: 55
this problem it would require two hosts to be 15: 07: 01
controlling a single device in violation of 15: 07: 05
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the USB standard; right? 15: 07: 07
A. At a high level. 15:07: 11

MR. SLAYDEN: I'"Il object, Your 15:07: 13

Honor. That's an awful long narrative to give 15: 07: 14
the w tness. 15: 07: 16
THE COURT: Overrul ed. 15: 07: 17

BY MS. DURI E: 15: 07: 18
Q Now, at the tine of this emnil, 15: 07: 18

M crochip was pronmoting its Fl exConnect 15: 07: 20
solution; right? 15: 07: 24
A Let me check. Yes. 15: 07: 26

Q Okay. 15: 07: 27

And Fl exConnect did not allow for 15: 07: 27

persistent USB in all of the other ports in 15: 07: 32
the car; right? 15: 07: 35
A. Yes. As | understand it today, yes. 15: 07: 37

Q Ri ght . 15: 07: 39

So at this point in tine, 15: 07: 40

M crochip's solution offered custonmers a 15: 07: 43
choi ce between either having a single-Ilane 15: 07: 46
sol ution or having persistent USB, but not 15: 07: 50
both; right? 15: 07: 53
A. Hang on. Can you say that again? 15: 07: 56

Q Sur e. 15: 07: 57
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At this point in time, Mcrochip 15: 07: 58
could offer its custonmers either a single-Ilane 15: 08: 00
solution or persistent USB, but not both? 15: 08: 04
A. O two upstream solutions if you 15: 08: 09
want ed persistent. 15:08: 12
Q Ri ght. 15: 08: 15
Two | anes instead of one, so not 15: 08: 15
single lane; right? 15:08: 17
A. Yes. Single |ane would not have 15: 08: 18
persi stence, Yyes. 15: 08: 20
Q Ri ght . 15: 08: 22
And at this point in time when you 15: 08: 22
| earned that Unwired had a solution that was 15: 08: 26
single |lane, you thought at that point in tinme 15: 08: 29
that carmakers weren't really going to care 15: 08: 31
t hat much about the conbination of single | ane 15: 08: 34
and persistent USB; right? 15: 08: 39
A Yes, that's correct. 15: 08: 42
Q Okay. 15: 08: 43
You al so thought, during this 15: 08: 44
period of time, that Unwired was never 15: 08: 46
actually going to finish its chip; right? 15: 08: 50
A. Well, we certainly weren't sure. 15: 08: 52
Q Okay. 15: 08: 54
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You t hought Unwired wasn't big 15: 08: 54

enough to get it done; right? 15: 08: 57
A. Yeah, we thought it was hard and they 15: 08: 58

may not get there, right. 15: 09: 00
Q Ckay. 15: 09: 01
Because they weren't big enough to 15: 09: 02

get it done? 15: 09: 03
A. I n essence, yes. 15: 09: 04

Q Ckay. 15: 09: 05

So you kept trying to sell the car 15: 09: 06

conpani es on your FlexConnect solution that 15: 09: 09
didn't provide for connectivity throughout the 15:09: 12
car; right? 15: 09: 15
A. That's not about connectivity through 15: 09: 17

the car; it's about the persistent, right? W 15: 09: 20
could be all four ports. 15: 09: 24
Q Fair enough. Fair enough. That is 15: 09: 25
absolutely fair. 15: 09: 27
You did not have the solution that 15: 09: 28

woul d provide for persistent connections 15: 09: 29
t hroughout the car? 15: 09: 31
A. Yeah, we didn't have the sol ution, 15: 09: 32

and at that point, it hadn't even been asked 15: 09: 34
for in the early part of the year, right? 15: 09: 37
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Q Now, you said before that you were 15: 09: 39
concerned that you wouldn't be able to get USB 15: 09: 44
certification for a one-lane persistent USB 15: 09: 47
solution; right? 15: 09: 52
A Yeah. Not those exact words, but 15: 09: 55
yes, certification. 15: 09: 58
Q And the way you get certification is 15: 09: 59

you submit your product to a USB | ogo pl ace 15:10: 00
that runs sonme tests on it; right? 15:10: 03
A Yes. 15:10: 05

Q And if it passes those tests, then 15:10: 06

you get a USB | ogo; right? 15:10: 09
A Yes, in essence. 15:10: 11

Q Now, you said you were also worried 15:10: 12
that Apple wasn't going to |like your solution, 15:10: 14
right, that solution of a single-Iane 15:10: 17
persistent USB, Apple mght not like it? 15:10: 18
A I mean, allowit. 15:10: 21

Q Fair enough. | guess that's even 15:10: 23
stronger than not liking it. 15: 10: 25
And if Apple doesn't allowit, you 15: 10: 27

can't sell it; right? 15:10: 29
A Yes. 15:10: 30

Q And so you didn't want to do what you 15:10: 31
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t hought was going to be a nonconpli ant 15:10: 35
solution until you were sure that Apple was 15: 10: 37
going to approve it; right? 15: 10: 39
A. Yeah, or at | east had sone 15:10: 41
confidence, we wouldn't have done it yet. 15: 10: 45
Q Ri ght . 15:10: 46

You didn't know what the rules 15:10: 47

were going to be and you didn't want to spend 15: 10: 48
the nmoney until you knew what those rules 15:10: 50
were; right? 15:10: 52
A Yes, that's true. 15:10: 54

Q Ckay. 15:10: 55

MS. DURIE: Let ne go to 246 in 15:11: 03

evi dence, M. Gass, and if we could start on 15:11: 05
page 1. 15:11: 11
BY MS. DURI E: 15:11: 13
Q So we |looked at this email a little 15:11: 15
while ago. It's fromJuly of 2014. And if we 15:11: 17
can pull up the paragraph that begins, 15:11: 20
"Conpetitive Threats have energed.” It's on 15:11: 23
the first page. There we go. 15:11: 29
Now, this email is a trip report 15:11: 31

that M. Perkins made froma visit to the 15:11: 33
Detroit area; right? 15:11: 36
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A Yes, it is. 15:11: 38

Q And he identified Unwired as the 15:11: 39

| argest threat for the USB flex hub sol ution; 15:11: 43
right? 15: 11: 48
A. Yes, that's right. 15:11: 49

Q And M. Perkins said that he was 15:11:52
gathering information on the Unwired sol ution 15:11: 56
and had begun to understand what their 15:11: 59
architecture is; right? 15:12: 01
A. That's what it says, yes. 15:12: 04

Q And what M. Perkins thought was that 15:12: 05

the Unwi red sol ution stepped outside of the 15:12: 09
USB standard because it offered flex on every 15:12: 13
port and connectivity throughout the car; 15:12: 16
right? 15:12: 19
A. No, that's not a car, it's just 15:12: 21
conbined. It did step out of Sandi a. 15:12: 24
Q Okay. 15:12: 29

A | don't know that one causes the 15:12: 29

ot her. 15:12: 33
Q Ckay. Fair enough. 15:12: 33

And in the | ast sentence there, 15:12: 34

you said, "It is very inportant that we 'set 15:12: 35
t he standard' for these architectures before 15:12: 38
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Unwi red has an opportunity to conpete with 15:12: 41
their ASIC solution." 15:12: 44
So M. Perkins was suggesting that 15: 12: 47

Mcrochip try to use its position to set the 15: 12: 49
standard for what everyone was going to use 15:12: 53
before Unwired could get their chip to market; 15:12: 56
right? 15:12: 59
A. Can you ask that question again? |I'm 15:13: 00

not sure | conpletely understood what you 15: 13: 02
sai d. 15:13: 04
Q Sur e. 15:13: 04

He was saying that M crochip 15:13: 05

should try to set the standard for the 15:13: 06
architecture before Unwi red had an opportunity 15:13: 08
to get its solution to market? 15:13: 11
A. That's what it says, yes. 15:13: 14

Q Okay. 15:13: 16
Now, if we go to the second 15:13: 17

page -- 15: 13: 22
MS. DURIE: M. dass, can you 15: 13: 23

pull up the paragraph that begins, "Unwired is 15: 13: 24
our largest threat." There we go. 15: 13: 26
BY Ms. DURI E: 15:13: 26
Q And he says, "Unwired is our |argest 15:13: 30
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threat for the USB Fl ex hub,” and if we go 15:13: 32
down a little bit, he says, "It is difficult 15: 13: 35
to believe that the car makers would commt to 15:13: 38
an ASIC froma small conpany |like Unwi red." 15: 13: 39
That was al so your view, right? 15:13: 43

A Yeah, that's a fair estimate. Yes. 15:13: 46

Q Ckay. 15: 13: 49

You thought that Unwired was too 15: 13: 49

small to get it done? 15:13: 51
A. At that tine, yes. 15: 13: 55

Q Now, if we could take a | ook at 15:13: 59
Exhi bit 248. 15:14: 05
(Wher eupon, Trial Exhibit 248 was 15:14: 13

i ntroduced.) 15: 14: 15
MR. SLAYDEN: No objection. 15: 14: 24

MS. DURIE: | hadn't offered it 15: 14: 27

yet, but I will. | offer it. 15: 14: 28
THE COURT: All right. 15:14: 29

Since there is no objection, we'll 15:14: 30

admt it. 15:14: 32
MS. DURIE: Good. So if we can 15:14: 32

put up Exhibit 248. 15: 14: 34
BY Ms. DURI E: 15:14: 36
Q This is an email again from M. 15: 14: 37
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Sroka; right? 15: 14: 42
A. Hang on. 15:14: 42
Yes, it appears to be. 15: 14: 44

Q And it's fromJuly of 2014; right? 15: 14: 45

A Hang on. 1'mnot on the copy, | am 15:14: 52
just looking -- yes. 15: 14: 55
Q Sure. 15: 14: 56

And the email's Subject line is, 15: 14: 57

"Debunking Unwired"; right? 15: 15: 01
A. That's what it says, yes. 15: 15: 04

Q And there is an attachment, and if we 15: 15: 06

go to page 6 of the attachment -- actually 15:15:12
page 6 of the PDF, | apologize, before the 15:15: 18
attachnment, there is a slide that says, "Break 15: 15: 21
Qut Box Alternative Approach" {sic}; right? 15: 15: 26
A. Yes, | found it. 15: 15: 26

Q Okay. 15: 15: 27

And this slide reflects what 15:15: 28

M crochi p had | earned about the Unwired 15:15: 31
solution frommultiple custoners; right? 15: 15: 34
A | would assume that's true. |'m not 15: 15: 38
sure if |I've seen this one before, but yes, | 15: 15: 42
assume that's true. 15: 15: 44
Q M crochip was trying to figure out, 15: 15: 45
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as best it could, how the Unwi red sol ution 15: 15: 47
wor ked; right? 15: 15: 50
A Yes. 15: 15: 52

Q And if we take a | ook towards the 15: 15: 54
bottom and it is the text that's in red 15:15:59
there, it says, "Note if the i Phone connects 15:16: 02
to a standard Hub, the architecture is 15:16: 05
flawed. " 15:16: 08
Do you see that? 15: 16: 09

A. Yes, that's what it says. 15:16: 11

Q Ckay. 15:16: 12

M crochi p thought that the 15:16: 13
architecture of the Unwi red product was fl awed 15:16: 14
because it was not USB conpliant; right? 15:16: 19
A. Yes, that's at | east what soneone 15:16: 23

t hought, whoever wrote this. 15: 16: 27
Q Well, it was apparently what M. 15: 16: 28
Sroka thought, if we go to the first -- or M. 15:16: 35
Steele thought, if we go to the first page of 15: 16: 42
the exhibit, it is an emnil from Bri gham 15: 16: 44
Steele, and is it Sroka or Sroka? 15: 16: 48
A. Either way is fine with ne. 15: 16: 50

Q M. Steele wote, "Mre new slides, 15:16: 53

you may want to clean themup a little,” and 15: 16: 56

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 303
Microchip v. Aptiv  IPR2024-00230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 304

then M. Sroka is the one who sent them 15:16: 58
around; right? 15:17:01
A Yeah. 15:17: 09

MS. DURI E: Now, let's go to 15:17: 09

Exhi bit 62. 15:17:11
(Wher eupon, Trial Exhibit 62 was 15:17:12

i ntroduced.) 15:17:16
BY MS. DURI E: 15:17: 16
Q Exhibit 62 is another emil exchange 15:17: 26
anong various individuals at Mcrochip in 15:17: 29
Cctober 1, 2014; right? 15:17: 32
A. Yes, it appears to be. 15:17: 36

MS. DURIE: W offer it. 15:17: 37

MR. SLAYDEN: No objection. 15:17: 39

THE COURT: Okay. It is adnitted. 15:17: 40

BY MS. DURI E: 15:17: 42
Q And this is an email from October of 15:17: 42
2014, if you look at the top, talking about 15:17: 45
"project for fiat and Chrysler"; right? 15:17:51
A. Hang on. Yes. 15:17:57

Q And if we take a |look at the second 15:17: 59
page, there is an email fromChris, is it 15:18: 02
Behal ? 15:18: 07
A. I don't know how to pronounce the 15:18: 07
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name. That's good. 15:18: 09
Q Well, he is a senior field 15:18: 10
applications engineer at Mcrochip; right? 15:18: 12
A. Ckay. 15:18: 16

Q And | am cheati ng because it's on the 15:18: 17
signature |ine. 15:18:19
A. Yeah. | trust you. 15:18: 20

Q And if we take a look at the email 15:18: 21
from M. Behal, he is reporting on what he has 15: 18: 23
been told and he says, "Stefan, this does not 15:18: 32
make sense to nme and | believe Brigham 15: 18: 35
either” -- it is missing not -- "when this 15:18: 37
came up a few nonths ago. .. 15: 18: 40
"However, Delphi is given that 15:18: 41

requirenent by their OEMs (Chrysler) and it 15: 18: 43
appears Fiat is wanting the sane thing. They 15: 18: 46
sonehow believe with carplay on one of the 15: 18: 50
Break Out Box's ports that they can still have 15:18: 54
access data connectivity to the other Break 15: 18: 57
Qut Box's ports." {Sic} 15:19: 03
So this is saying Del phi has been 15:19: 04

given the requirement by their custoner, that 15: 19: 07
their custoners want to have this persistent 15:19: 10
USB solution; right? 15:19: 14
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A. Yes. 15:19: 17

Q And if you go down a little bit, a 15:19: 18
coupl e paragraphs down, there's a paragraph 15:19: 21
t hat begins, "It appears to ne," four 15:19: 25
par agr aphs down. 15:19: 29
A. Okay. | found it. Yep. 15:19: 30

Q And he says, "It appears to ne that 15:19: 33

the OEM s do not have good under st andi ng of 15:19: 37
what is possible with Carplay... all they know 15:19: 41
is they want Carplay AND they want additi onal 15: 19: 43
connectivity to head unit to ot her devices. 15:19: 47
"How i s that possible w thout an 15:19:51

| phone allowing it? | have no idea. Is it 15:19: 54
possi bl e they know sonet hi ng about Carplay we 15: 19: 57
don't? don't think so but | can't figure 15:19: 59
out why they want this either..." 15: 20: 01
Now, at this point in tine, 15: 20: 07

M crochip was telling its custoners that this 15: 20: 09
solution wouldn't work; right? 15: 20: 12
A. Potentially, yes. 15: 20: 15

Q Ckay. 15: 20: 16

M. Behal is wondering how it 15: 20: 17

could be possible to have persistent 15: 20: 20
connectivity on downstream devi ces w thout the 15: 20: 22
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i Phone allowing it; right? He says he has no
i dea?
A. Yeabh. He didn't, yes.
Q Ckay.
MS. DURIE: Let's go to
Exhi bit 58.
(Wher eupon, Trial Exhibit 58 was

i ntroduced.)

THE WTNESS: Are we done with
this one?

MS. DURIE: We are.

Exhibit 58 is another emmil chain.

This time, Brigham Steele and Mark Ol osky

copying Chris Behal in sonme of it fromthe
June 2014 timefrane.
BY MS. DURI E:

Q Do you see that?

A. Yes, | do.

M5. DURIE: W offer it.

MR. SLAYDEN: | have no objection,
Your Honor.

THE COURT: All right. It is
recei ved.

BY MS. DURI E:

Page 307
15: 20: 25
15: 20: 28
15: 20: 29
15: 20: 30
15: 20: 35
15: 20: 37
15: 20: 37
15: 20: 40
15: 20: 41
15: 20: 42
15: 20: 43
15: 20: 55
15: 21: 00
15:21: 04
15: 21: 07
15:21: 09
15:21:10
15:21:10
15:21:11
15:21:12
15:21:13
15:21:13
15:21: 14

15:21: 15
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Q Now, Brigham Steele is another 15:21: 15

M crochi p engi neer; right? 15:21:18
A. Yes, he is an applications engineer. 15:21: 19

Q Ri ght . 15: 21: 21

And he is talking to Mark Ol osky; 15: 21: 22

right? 15:21: 28
A Yes. 15: 21: 28

Q And Mark Ol osky was at Del phi; 15: 21: 28
right? Actually the enmail at the very top, 15: 21: 32
but that's fine. 15: 21: 34
A Hang on. 15: 21: 36

Q And Del phi was one of M crochip's 15:21: 36
custoners at this tine; right? 15:21: 39
A. Yes, they were. 15: 21: 40

Q This is before -- this is before 15:21: 41

Del phi bought Unwired; right? 15: 21: 44
A Yeah. |In June of 2014, yes. 15:21: 48

Q Ri ght . 15:21: 50

And if we |l ook at the email that 15:21:51

appears from M. Ol osky on the second page, 15: 21: 53
it is the email in the mddle of the page, and 15: 22: 02
M. Olosky wites, "H Brigham Just ended a 15: 22: 04
nmul tiparty neeting with Chrysler and Harman." 15:22: 10
Do you see where | anf 15:22: 13
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A. I found it, yes. 15: 22: 14

Q Sorry. 15:22: 15
"You were at Chrysler on the 18th 15: 22: 16

for a denn. Dave Diovardi does not want to 15:22: 18
| ose data capability on other ports not tied 15: 22: 21
to the Apple device. |Is this an Apple CarPl ay 15:22: 24
spec requirenent?” 15: 22: 27
Now, Dave Diovardi was from 15:22: 29

Chrysler; right? 15: 22: 33
A Yes. 15: 22: 34

Q And if we turn to the response to 15:22: 34
this fromM. Steele at Mcrochip, it begins 15: 22: 36
on the first page; right? 15: 22: 39
A. Hang on. From who? 15: 22: 42

Q Go to the first page of the docunent. 15: 22: 45
There is an emnil that begins in the m ddle of 15: 22: 47
the page, so we're going up, forward in tine. 15: 22: 50
A. Okay. 15:22: 53

Q So there is a response from Bri gham 15: 22: 53
Steele, June 18th, 2014, at 2:33 p.m; right? 15: 22: 56
A. Ckay. Yep. 15: 23: 01

Q And he says, "Mark" -- so this is 15: 23: 02
back to Mark at Del phi -- "Just to be clear, 15: 23: 05
we need to make sure that the nessage is 15: 23: 07

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 309
Microchip v. Aptiv  IPR2024-00230




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 310

consistent to Dave" -- at Chrysler -- "from 15: 23: 09
his vendors. Dave likes to | ook at the big 15: 23: 12
picture, so | love his ideas, but sone itens 15: 23: 15
may be physically outside the capabilities of 15: 23: 18
ANY USB system and | think he needs to 15: 23: 21
understand the capabilities of USB and sone of 15: 23: 25
the low | evel details. This is how | would 15: 23: 28
break it down, let ne know if you disagree 15: 23: 30
with my analysis or if you have ot her 15: 23: 33
guestions." 15: 23: 35
And then he has a series of 15: 23: 36

nunber ed paragraphs in which he is, in 15: 23: 38
substance, explaining why this won't work; 15: 23: 41
right? 15: 23: 46
A. | have not read this before, so | 15: 23: 47
don't renenber. 15: 23: 52
Q Sur e. 15:23: 52
Let's take a |l ook at it together. 15: 23: 52

No. 1, "Wth USB, you are only allowed 1 Host 15: 23: 55
and multiple devices on a bus. This nessage 15: 23: 57
is critical, so we need to nake sure Dave 15: 24: 01
understands this fact." 15: 24: 03
A. Okay. 15: 24: 05

Q That's No. 1. 15: 24: 05
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No. 2, "CarPlay passes the Host 15: 24: 06

role fromthe head unit to the Phone itself." 15: 24: 09
{Sic} 15: 24: 09
"3. Once the head unit has given 15:24: 11

up the Host role, it will not see any other 15: 24: 14
ports. If the iPhone doesn't want to see the 15: 24: 16
other ports, it will ignore them" {Sic} 15:24: 19
And then it goes on to tal k about 15: 24: 21

the initial devel opnment that had been going on 15: 24: 23
at Mcrochip; right? 15: 24: 26
A Hang on. \Where is that? 15: 24: 28

Q A, "In our initial devel opnent we 15: 24: 30
woul d plug in USB speakers and thunmb drives 15: 24: 33
into the other Hub ports. The i Phone would 15: 24: 36
di spl ay a nmessage that the speakers and thunb 15: 24: 39
drive were not authenticated devices, so it 15: 24: 42
woul d not support them 15: 24: 45
"To avoid these annoyi ng nessages 15: 24: 46

di spl ayed on the phone, the head unit can 15: 24: 48
di sabl e those ports when entering Carplay." 15: 24:51
{Sic} 15: 24: 54
So Mcrochip had identified this 15: 24: 54

i ssue in developnent, and its solution to the 15: 24: 56
annoyi ng nessages that canme up was to disable 15: 25: 00

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Aptiv  Exhibit 2040 Page 311
Microchip v. Aptiv  IPR2024-00230




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JURY TRIAL - VOLUME 2

Page 312

t hose other ports; right? 15: 25: 03
A. That was one possible solution, yes. 15: 25: 04

Q Ckay. 15: 25: 07

So at this point in tine, 15: 25: 09

M crochip was telling its custonmers this one 15: 25: 20
| ane persistent USB thing isn't going to work 15: 25: 24
and you should go with the FlexConnect 15: 25: 28
sol ution instead? 15: 25: 30
A. That's about right. 15: 25: 32

Q Ckay. 15: 25: 33
Let's fast forward to 15: 25: 35

Decenmber 2014, and let nme mark for 15: 25: 37
identification Exhibit 260 -- actually, it's 15: 25: 49
261, | believe, is in evidence. | apologize. 15: 25: 51
You know what, it may not be. 15: 25: 55
THE COURT: | don't think so. 15: 25: 58

MS. DURIE: No, you know what, 15: 25: 58

it's Exhibit 66. We have a couple of emnils 15: 25: 59
that are duplicates of each other. | 15: 26: 03
apol ogi ze. 15: 26: 05
Let's take a | ook at Exhibit 66 15: 26: 06

whi ch has been handed out. 15: 26: 08
BY Ms. DURI E: 15: 26: 10
Q Now, if we go to the second page of 15:26: 11
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this exhibit, the top of the second page -- 15: 26: 15
actually, | take it back. The bottom-- there 15: 26: 26
we go. The middle of the second page -- |I'm 15: 26: 28
sorry, go back. The second page is on the 15: 26: 31
left. 15: 26: 36
In the mddle of the second page 15: 26: 36

towards the top, it says, "It appears that 15: 26: 38
Chrysler is comritted to the Unwired sol ution 15: 26: 40
and M crochip Flex Connect solution is no 15: 26: 44
| onger being considered." {Sic} 15: 26: 46
This is from Decenmber of 2014; 15: 26: 48

right? 15: 26: 52
Yes. 15: 26: 53

Now, at this point in tinme, Tecvox 15: 26: 53

was one of Mcrochip's custoners; right? 15: 26: 57
Yes. 15:27: 00

And M crochip had been selling Tecvox 15:27: 01

on the Fl exConnect; right? 15:27: 04
Yes. 15:27: 06

And Tecvox was then trying to sell 15: 27: 07

Chrysler on a nodule that incorporated that 15:27: 10
Fl exConnect; right? 15: 27: 15
Yes, that's correct. 15: 27: 17

And they were not successful in 15:27: 17
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convincing Chrysler to use that solution; 15:27:19
right? 15: 27: 23
A. Yes, that's correct. 15: 27: 25

Q And then if we take a |l ook at the 15: 27: 27
response to that up at the top of the first 15:27: 31
page, if we go to page 1, it says -- actually 15: 27: 36
at the bottom it says at the bottomthere, 15: 27: 45
from M. Sroka, "Wen persistent USB is a 15: 27: 48
requi renent we have definitely run into a 15: 27: 52
wal | . " 15: 27: 56
Now, you said in your direct 15: 27: 57

testimony that the wall that had been run into 15: 27: 59
was just a marketing wall, not a technical 15: 28: 04
wall; is that sort of the gist of it? 15: 28: 08
A. Well, | think in this context of this 15:28: 12
nmessage right froma nmarketer, it was a 15: 28: 14
mar keting wall. The chips we had to sell 15: 28: 16
couldn't do it. 15:28: 19
Q Right. You had run into a wall when 15:28: 20

it came to supplying a chip that was single 15: 28: 22
| ane and that had persistent USB? 15: 28: 26
A Yes. 15: 28: 28

Q Okay. 15: 28: 29

And right around the same tine, 15:28: 30
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Decenber of 2014, is when M. Sroka asked M. 15: 28: 33
Bohm for a copy of his patent; right? 15: 28: 39
A. | don't renmenber the tineline, but 15: 28: 43
yes, | believe that could be true. Yes. 15: 28: 45
Q Okay. 15: 28: 47

THE COURT: Ms. Durie, before you 15: 28: 49

nmove on to sonmething new, can | give you a 15: 28: 51
five-m nute warning? 15: 28: 54
MS. DURIE: This is a perfect tine 15: 28: 56

to break. This would be a nice place. 15: 28: 57
THE COURT: All right. Then why 15: 28: 59

don't we break for the day now. So as we 15: 28: 59
break for the evening, I'mjust going to 15:29: 02
repeat the caution I've given you about the 15: 29: 05
testimony. You should not be conversing or 15: 29: 07
tal king about it anmobng yoursel ves. 15:29: 11
Second, | knowit's tenpting to go 15: 29: 13

home and tell the people at honme what you're 15: 29: 15
listening to in court. |'mgoing to caution 15: 29: 17
you not to do that because it will inevitably 15:29: 19
invite their responses and their thoughts to 15: 29: 22
weigh in, and that is not what is going on in 15: 29: 24
court. 15: 29: 28
And third, 1'Il repeat the caution 15: 29: 28
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again. Don't go hone and start | ooking things 15:29: 30
up. Google is not your friend in this 15: 29: 32
context. Okay? You need to constrain what 15: 29: 35
you know to what you hear in court. 15: 29: 39

So with that, I'lIl let you go. 1Is 15:29: 41
9 o' cl ock good again for everybody tonorrow 15: 29: 44
nmorni ng? Okay. Great. Let's plan to start 15: 29: 46
at 9 tonmorrow. We will have a full day 15: 29: 48
tonorrow, and with that, we can let you step 15: 29: 51
out and have a good night. Be safe with the 15: 30: 00
weat her. Ckay. 15: 30: 06

(Wher eupon, the jury was excused 15: 30: 07
fromthe courtroom) 15: 30: 09

THE COURT: M. bol sky, you can 15: 30: 20
step down. | amjust going to caution you 15: 30: 23
that you are still under oath and in the 15: 30: 25
m ddl e of cross-exam nation. You should not 15: 30: 26
be di scussing your testinony with anyone over 15: 30: 28
the course of the evening. 15: 30: 30

THE WTNESS: | will go somewhere 15: 30: 32
el se. 15: 30: 33

THE COURT: Okay. All right. So 15: 30: 33
you can step down. | don't know if there's 15: 30: 35
any particul ar housekeepi ng? 15: 30: 37
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MS. DURIE: | have one trivial 15:30: 40
one. This probably doesn't require Your 15: 30: 41
Honor's attention. W have sone physical 15: 30: 43
devices that were admtted into evidence and | 15: 30: 45
just want to make sure that we tender them for 15: 30: 46
saf ekeepi ng. 15: 30: 49

THE COURT: That's fine. M. 15: 30: 50
Koehl er, can you take those and hang on to 15: 30: 52
t henf 15: 30: 54

THE COURT CLERK: Sure. 15: 30: 55

THE COURT: Okay. Anything el se 15: 30: 59
fromthe plaintiffs' side? 15:31: 01

MR. RUSSELL: Your Honor, we did 15:31: 03
have one regardi ng particul ar 15: 31: 04
exhi bits... (inaudible). 15:31: 12

THE COURT: That's fine. As |ong 15:31: 12
as there are no objections, that's fine. | 15:31: 12
mean even at the beginning of the exam nation, 15: 31: 15
if you know you are going to use it, just |et 15: 31: 17
me know and I'Il adnmit it then so you don't 15:31: 19
have to deal with that. | will just say give 15: 31: 21
sone thought to how you want to deal with 15: 31: 24
those in terms of handing them anongst the 15: 31: 25
jury when we submt the evidence. | don't 15: 31: 30
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know whet her you want to submt everything 15: 31: 32
el ectronically or whether you plan to send 15: 31: 33
back paper copies with them |If it's the 15: 31: 36
|atter, then there's no problem Okay. All 15: 31: 38
right. 15:31: 40

So with that, again, if there are 15: 31: 41
i ssues that | am going to need to take up 15: 31: 44
tomorrow for conditional relevance kind of 15: 31: 45
determnminations, | would appreciate an emmil by 15: 31: 47
about 9 o'clock to ny chanbers emnil and, you 15: 31: 50
know, | certainly would appreciate the revised 15: 31: 53
anmended jury instructions tonight as well. 15: 31: 58
Again, if you can email them fine, just ennil 15: 32: 01
themto chanbers. That's fine, too. But | 15: 32: 04
just want to be able to look at them and 15: 32: 07
i ncorporate theminto what | get you by the 15: 32: 09
end of the day tonorrow. 15: 32: 12

M5. DURIE: Thank you. 15:32: 14

THE COURT: All right. Wth that, 15:32: 15
we will stand in recess until tonorrow. | 15:32: 16
will see everyone here a few m nutes before 9 15: 32: 18
in case there are any issues we need to take 15: 32: 21
up. 15: 32: 23

M5. DURIE: Thank you, Your Honor. 15: 32: 23
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THE COURT: All right. Everybody 15: 32: 24
have a good ni ght. 15: 32: 26
(Wher eupon, the Court adjourned 15: 32: 27
proceedings at 3:33 p.m) 15: 32: 31
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CERTI FI CATE

I do hereby certify that I am a
Not ary Public in good standing, that the
af oresaid testimony was taken before me,
pursuant to notice, at the time and pl ace
i ndi cated; that said deponent was duly sworn
to tell the truth, the whole truth, and
not hing but the truth; that the testi mony of
sai d deponent was correctly recorded in
machi ne shorthand by me and thereafter
transcri bed under my supervision with
comput er-aided transcription; that the
deposition is a true and correct record of the
testimony given by the witness; and that | am
nei t her of counsel nor kin to any party in
said action, nor interested in the outcome
t her eof .

W TNESS by hand ar —~X

this 7th day of April, 2022. -

Not ary Public

Job No. 5162168
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