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JOSEPH Mt ALEXANDER
havi ng been first duly sworn, was exam ned and

testified as foll ows:

EXAM NATI ON
BY MR LU
Q M. MAI exander, can you state your nane
for the record?
A Joseph Col by McAl exander, the third.
Q And M. MAl exander, | amgoing to ask you
to, if you don't mnd, to provide your answers -- try

to annunci ate your words because | think the audio
fromyour side is alittle, you know, not the super
hi ghest quality. So M. MAl exander, have you ever

been deposed before?

A Yes, | have.

Q And for today's deposition, did you do
anything to prepare for it?

A Yes.

Q Did you neet with anybody to prepare for

your deposition today?

A | met with counsel that is represented
here, and those are the only two | net wth.

Q So who did you neet with exactly?

A Do you have the record? Has this been put

into the record?
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M5. CAPPELLA: Yes. So with nme is ny
col |l eague Matt Seiger. | have already
given the nane to the court reporter so it
shoul d be ready to go.

THE W TNESS: Anne Cappella and Matt
Seiger are the only two that | had
di scussions with.

BY MR LU

Q So to clarify, you are -- where are you

currently | ocated, M. MAl exander?

A In ny Richardson, Texas, office.
Q And you're not alone in that room correct?
A That is correct. Both Matt and Anne, the

two counsel, are with ne in the room

Q | s there anybody else wth you in the roonf?
A No.
Q Al right. So you said you net with both

Anne and Matt to prepare for this deposition?

A That is correct.

Q And when did you neet with thenf

A Over the past two days.

Q And how |l ong did you neet with thenf?

A Five or six hours each day.

Q Did you review any docunents in preparation

for this deposition?
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A Yes.
Q And what did you review?
A | reviewed the patent 10,130,123, called
the '123 patent. | reviewed ny declaration. |
reviewed the patents -- the docunents that were
represent.
Q | amsorry, your audio cut out. W stil

can't hear you.

A You still cannot hear ne?
Q Ckay. We can hear you now.
A | reviewed the patents, the docunents that

were represented and referenced in ny declaration,
specifically the Worm patent, the Levitz patent, the
patent of Thorens, the Wgensberg patent, the patent
to the Lanb, L-A-MB. | also |ooked at the pink tab
decision granting institution. | |ooked at the patent
owners' prelimnary response and the declaration of
Dr. John Collins in support of the patent owners'
prelimnary response.

| also briefly |ooked at the petitioners’
rely and the patents owners' surreply. And sonetines
| had originally | ooked at the petition, originally
that is what | reviewed. And | have hard copi es of
t hese docunents here in front of ne.

Q | was just about to ask you that. Besides
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t hose docunents, do you have any ot her docunments in

front of you?

A No, sir. | do not.

Q Do you have any notes in front of you?
A No, | do not.

Q Now, you previously nentioned you were

deposed before; is that correct?

A Yes. That is correct.

Q And how many tines have you been deposed?
A More than 200.

Q And are those nostly patent cases?

A | wll say the majority are patent cases,

but a nunmber have dealt with trade secrets, others
were contract disputes.

Q And how many tinmes have you worked wth
Wil CGotshal the law firn®

A | don't know the exact nunber. \Wen you
say how many tinmes, are you tal king about the nunber
of cases | have worked with them on?

Q Yes. How many matters have you worked with
Wil CGotshal ?

A | wll say probably the past 20 sonet hing
years. |t may have been 12 to 14 matters maybe.
Q And so you were an expert in ITClitigation

bet ween NJOY and JUUL, correct?
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A Yes, that is correct.

Q The NJOY being the petitioner here, and the
JUUL being the patent owner, correct?

A Correct.

Q And you provi ded opi nions regarding the
sane '123 patent that is at issue in this case; iIs
that right?

A | did. That is correct.

Q And you were deposed in that case as well,
right?

A Correct.

Q And during your deposition, do you recal

bei ng asked questions about the '123 patent?
A Yes.
Q And you were al so asked questions about the

sane prior art references used in the |IPR here,

correct?
MS. CAPPELLA: (bjection to form
THE WTNESS: In part, correct.
BY MR LU
Q And you were asked questions about Wrm and

Levitz; is that right?
A As | recall, the answer is yes.
Q Ckay. | amgoing to upload an exhibit to

the Zoomchat. So let ne know when you have
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downl oaded that and opened it. And it currently does
not have an exhibit nunber in this case.
A Just give ne a nonent. | prefer to go and
download it so | can look at it locally.
Q Yes, of course. Go ahead and do that.
M5. CAPPELLA: | amsorry, you said
you are uploading it to the Zoom chat?
MR LU Yes. Yes, | am
BY MR LU
Q M. MAl exander, have you been able to
downl oad the exhibit?
A | m making sure | got it in the right
place. Gve ne a second.
MR. LU, Counsel, do you have access
to it?
M5. CAPPELLA: | don't see it in the
chat .
MR LU Well, | will say for the
record, this is the transcript of the

McAl exander deposition fromthe I TC case

that you -- the redacted version that you
e- mai | ed.

M5. CAPPELLA: Ckay. Well, let ne go
get that.

MR LU So let ne see the date you
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sent that. That was on Tuesday, August
20th. So it's the exact sane file that you
e-mai |l ed us.

MS. CAPPELLA: It's going to take a
mnute to get it. If you can e-mail it to
me, that mght be faster.

MR LU Oay. | will forward the
e-mai |l that you sent ne.

M5. CAPPELLA: | have it.

MR LU Okay. G ve ne one second.

BY MR LU
Q For the record, this is a redacted version
of --

MS. CAPPELLA: | amsorry, counsel,
to interrupt you but | think
M. MAl exander is still downl oadi ng.

THE W TNESS: For sone reason, it
wasn't comi ng down, so let nme check and put
it inadfferent place. Al right. |
have it in front of ne now.

BY MR LU
Q Ckay. Geat. Any other issues that we

need to wait on?

A No.
Q Ckay. So let's say for the record, this is
@ ESQUIRE 800.211.DEPO (3376)
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going to be Exhibit 2052.
(Deposition Exhibit 2052 was marked for

i dentification.)

BY VR LU
Q And for the record, this is a redacted
version of -- well, let nme -- let nme ask you: So,

M. MAI exander, do you recogni ze this docunent?

M5. CAPPELLA: (bjection to form

THE WTNESS: |t appears to be at

| east some parts of the transcript of ny
deposition testinony, which [ ooks like it's
dated March the 1st of 2024. It |ooks |ike
there are sone parts of it that m ght be
redact ed.
BY MR LU
Q So this is an exerted -- excerpts, as well
as redacted version of your deposition of the ITC
case, correct?
A That appears to be the case, yes.
Q Ckay. W can put that away.

So the next exhibit | wanted to ask you
about is already marked as Exhibit 1010 in this case,
the Levitz application.

| understand you have a copy in front of

you, right, M. MAl exander?
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A Yes, | do
Q kay

MR LU  So, Counsel, is it okay if
| -- | don't need to upload it to the Zoom
chat; is that right?

M5. CAPPELLA: | think unless -- do
you want to -- do you have an electronic
copy to | ook at?

(Court Reporter Clarification.)

MR LU Ckay. Sure. | mean, you
don't necessarily need to include it with
the transcript, but I'll just upload it any
ways.
BY MR LU
Q M. MAl exander, just |let nme know when you

have that exhibit in front of you, whether physically
or electronic.
A Al'l right. | have the exhibit in front of

me electronically, as well as physical.

Q And you recogni ze this exhibit, correct?
M5. CAPPELLA: [|I'msorry. This

exhibit, you said 10107
MR LU Yes.

THE WTNESS: Exhibit 1010 appears to

be -- at |east what was upl oaded was Lanb,
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if I'm-- no, it couldn't Dbe.

BY MR LU
Q Did | do the wong -- no.
A | don't think you did. It is Levitz. Let
me -- there we go.
Al right. | have Exhibit 1010, Levitz.
Q Ckay. Geat. Let ne just make sure that's

the right exhibit nunber. Yeah, it says 1010.
Ckay. M. MAl exander, do you recognize
t hi s docunent ?

A Yes. It's identified as the WPO
publ i cation 2012/ 142293A2, and then there is -- the
inventor's nane is Levitz, Robert Levitz, L-E-V-1-T-Z.

Q And this is the Levitz reference that you
refer to in your declaration in this case, correct?

A Yes, that is correct.

Q And this is the Levitz reference that you
earlier testified that you were asked questions about
at your |TC deposition; is that correct?

A It was certainly part of the ITC
deposi tion, yes.

Q Ckay. And you reviewed this docunent in
preparation for this deposition, correct?

A Correct.

Q So | wanted to turn to paragraph 10, which
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I's on page 3 of the application,

t he marked pages,

1010-04, and let nme know when you're there.

A Al'l right. Paragraph 10, |I'mthere.

Q So paragraph 10 says, "Heretofore, there
has been a specific problemwth tip-intake Electronic
Cgarettes that the present invention ains to
elimnate. Wen the snoker exhales into a tip-intake
battery Electronic Cgarette (as snokers often do),
the vapors fromthe nouth follow the reverse of the
pat h descri bed above - they flow inside the Battery
towards the sensor and often condense causing the
sensor to becone clogged and fail. The exhal ation

| i kew se cause excess liquid in the Cartom zer to
follow the sanme path into the Battery part towards the
sensor, clogging it to further and also causing it to
fail. This also cause major difficulties in

mass- production in terns of maintaining consistent
airflow and consistent sensitivity of the sensor from

one Electronic Cigarette to the next."

Did | read that right?

A Yes, you read it correctly.

Q Now, this paragraph refers to exhal ation
that includes vapors fromthe snoker's nmouth, as well
as excess liquid, correct?

A Bot h are descri bed, yes.
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Q And that's sonetinmes referred to as
backflow, is that right?

A It's proper to call it that, yes.

Q And so Levitz here, in paragraph 10,
descri bes that backflow follows the sane path as
I nhal ation, but in the reverse, correct?

A In this particular type of a format, vyes.

Q And this paragraph describes that backfl ow
I's a problem because the vapors of liquid can enter
the sensor area and clog it and cause it to fail,
correct?

A That is correct. And just to qualify ny
previous statenent, the reason | stated it the way it
was, is that paragraph conp gives both a draw up and
a-- ablow And the blow, you're -- it's going to be
in the same direction as the airflow Soit's the

reason | qualified nmy previous answer the way | did.

Q Ckay. Understood. Now, | want to turn to
Figure 16, which is page 1010. 035.

A Ckay.

Q And | et nme know when you're there.

A You said Figure 167

Q Yes, | did.

A All right. | have that page in front of

ne.
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Q So this figure, there are sone arrows. Do
you see those?

A Yes, | do.

Q And | want to begin with the arrow at the
top, which is pointed to the side of this device.

Do you see that?

A Yes, | do.

Q And so that arrow is indicating where
airflow cones in; is that correct?

A That is correct.

Q And that's when the user inhales into the
device, right?

A That's right. It's a-- it's an air
handl er right at the juncture -- the juncture between
the battery part and the cartom zer.

Q Al right. And then so if you follow the
arrows, the path of this flow goes fromthe site to
t he nout hpi ece; is that right?

A Yes, that's correct.

Q And then you al so have anot her path going
fromthe nout hpi ece going back toward the center of
this device, and then it splits off. One of the
arrows goes into the battery part, and one of the
arrows | eaves the device through the side at the
bottomof -- of this figure.
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Do you see that?
M5. CAPPELLA: Objection to form
THE WTNESS: | see that.
BY MR LU
Q In that path, the reversion path, that is
the path that the backflow may take; is that correct?
M5. CAPPELLA: Objection to form
THE WTNESS: It is a path that the

backfl ow may take, yes.

BY MR LU
Q And the figure |labels that path, both of

t hose paths as possible liquid flow paths, correct?
A. Yes, that's correct.
Q And so one of these paths for the backfl ow

Is that it reenters the battery part.
Do you see that, the path in the m ddle?

A. Yes, | see that.

Q Ckay. So | want to go to paragraph 44 of
this docunent, as it tal ks about this backflow And
that's on 1010. 014.

A Right. [|'mthere.

Q Okay. So paragraph 44 says, "The airfl ow
t hrough the connecter and battery post conbi nation
shown in Figures 13 and 15, is illustrated in

Figure 16. As shown in Figure 16, one possible

@ ESQUIRE 800.211.DEPO (3376)
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drawback of this arrangement is that upon exhal ati on,

any excess" -- "any excess fluid, vapor, saliva,

et cetera, could be blown through orifice 35 into the

pressure differential channel and into the battery."”
Did | read that right?

A Yes.

Q So it's tal king about exhal ation, which
i ncl udes vapor and saliva, and that's backfl ow,
correct?

A As we tal ked before, it can be called that,
yes.

Q And t his paragraph says, one drawback of
the device in Figure 16 is that the backflow enters
the pressure differential channel and into the
battery, right?

M5. CAPPELLA: (nbjection form
THE WTNESS: That is -- that is
stated as such, yes.
BY MR LU
Q As stated earlier in paragraph 10, that's a

probl em because it can cause clogging and cause the

pressure sensor to fail, right?
A Correct, it could.
Q Ckay. And then so going back to

Figure 10 -- or Figure 16 -- sorry to keep junping
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around, but | just want to confirmthis.

When it's referring to the backfl ow
entering the pressure sensor area and the battery
part, that's this arrow on the left in the mddle
that's | abelled "Possible Liquid Flow Path," correct?

A That is correct.

Q Ckay. And junping back again, back to
paragraph 44, | actually want to |ock at paragraph 45,
and | et me know when you're there.

A Ckay. |'mthere.

Q So paragraph 45 says, "An alternative
enbodi nent for a battery post designed to mnimze
this problemis shown in Figure 17. As shown in this
figure, there's no orifice drilled through
post-head 37. Rather, the air path to the pressure
differential channel is created by Channel 38, which
is drilled beneath Groove 36 on the side 39 and the
post - head 37. Channel 38 perpendicularly to be
Intersected by the pressure differential channel not

shown, which is drilled longitudinally frombattery

post end 40."
Did | read that right?
A Yes, you did.
Q And then going on to the next paragraph

paragraph 46, it says, "The airflow through a

@ ESQUIRE 800.211.DEPO (3376)
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connecter, such as shown in Figure 13, using the
battery post shown in Figures 17 is illustrated in
Figure 18."

Ckay. And then on to the next page, it
says, "As shown in this figure, there is no direct
path for excess liquid to mgrate into the battery
conpartment . "

Did | read that right?

A Yes, you did.
Q So these paragraphs 45 and 46, referring to
Figure 17 and 18, says that it's designed to mnim ze

t he backfl ow probl em descri bed in paragraph 44,

correct?
A That's what it is stated.
Q So keeping these descriptions in mnd, why

don't we go look at Figure 17 and 18, starting with
Figure 17. Let nme know when you're there.

A Ckay. |'mthere.

Q So in Figure 17, there is a groove 36 at
the top, and you see this whole, which the patent
describes as a pressure differential channel or
channel 38.

Do you see that?
A Channel 38 is what it's called, yes.
Q Yeah. And so it says, "As shown in this

@ ESQUIRE 800.211.DEPO (3376)
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picture, there is no orifice drill to post-head 37,"
correct?

M5. CAPPELLA: (Objection. Qutside
t he scope.
THE WTNESS:. Say that once nore,
pl ease.
BY MR LU
Q Let ne withdraw that question. So let's
actually turn to Figure 18.
So in Figure 18, again, we have airflow
comng in fromthe side and going to the nouthpiece,

which the figure | abels as inhale airflow path,

correct?
A. Yes, that's correct.
Q But this tine, in ternms of the backfl ow

path going in the reverse direction, it no |onger
shows the backflow path going into the battery part,
correct?
M5. CAPPELLA: (Objection. Qutside
t he scope.
THE WTNESS: Well, as drawn, it does
not show that, yes.
BY MR LU
Q Right. And so the only backfl ow path

which this figures calls the excess |iquid and exhal e

@ ESQUIRE 800.211.DEPO (3376)
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vapor flow path, exhibits the bottomof the device, as
shown in this picture, right?
MS. CAPPELLA: (Objection.
BY MR LU
Q | shouldn't say bottom The -- it's the

side of the device at the bottomof this picture,

correct?
MS. CAPPELLA: (Objection. CQutside
t he scope.
BY MR LU
Q | don't think | heard your answer.

A | don't think I have given an answer yet.

Q Apol ogi es.

A So what it shows is that on the exhale,
that through the nouthpiece, it shows an arrow stil
goi ng through that vapor flow path, which is through
that exit port, which is the bottomtowards the
Interface between the battery conpartnent and the car
modul e.

Q Right. But it doesn't show the backfl ow
path entering the battery part, correct?

MS. CAPPELLA: (Objection, outside the
scope.
THE WTNESS: |If you |look at figure

18, we see the pressure differential
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channel in the mddle, and you can see it
goes fromleft to right, and at the
ri ghtnost portion, it did then has a
portion that goes up and down, that would
be the trough, and then the hole that is
shown for figure 17 sits just to the right
of that trough. So the exhal e path goes
t hrough that additional hole and does not
enter into the trough, as shown in figure
18.
BY MR LU
Q You cut off there a little bit. Let ne
make your answer was recorded. So | think it's pretty
clean, but let ne clarify. So you are saying in
figure 16, there is a hole to the right of what you're
calling the trough, and that allows backflow to enter
the battery part, correct?
A Just to make sure we are clear, on figure
16 that would be consistent with, for instance, the
figure 15 drawi ng, which shows that the hole, which is
the export area, is connected with the trough in
figure 15, and that shows figure 16. The difference
Is in figure 17, the hole is not connected to the
trough, the hole 38 is not connected to trough 36.

And so therefore, the other type of i1inplenentation
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that Levitz conprehends in figure 18 was that the exit
path is through that hole and not through the pressure
differential channel. That is his intent.

Q As a result of the separation of the hole
and the trough, the backflow doesn't enter the battery
part or any pressure differential area, correct?

MS. CAPPELLA: (Objection. CQutside
t he scope.

THE WTNESS: Well, that -- that --
that is correct. That was the intent. But
when you | ook at Levitz, Levitz shows both
the enbodinent in figure 16 where there is
sone backfl ow, he shows anot her enbodi nent
in figure 18 where it supposedly overcones
t he backflow. But when you use this in
conmbi nation of Worm Wrmalready has its
separate port. So it -- the conbination
here, figure 17 would even work with --
figure 16 would work with Worm As well as

figure 18, either one wll work.

MR LU Okay. | pass the wtness.

MS. CAPPELLA: Can we take a 5 mnute
br eak?

MR LU  Sure.

MS. CAPPELLA: | have no questions.
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MR. LU Need final by Septenber 3rd.

(Deposition adjourned at 1:41 p.m)
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REPORTER S CERTI FI CATE

|, LESHAUNDA CASS- BYRD, CSR No. B-2291, RPR
Regi stered Professional Reporter, certify that the
f oregoi ng proceedi ngs were taken before ne at the tine
and place therein set forth, at which tine the w tness
was put under oath by ne;

That the testinony of the wtness, the questions
propounded, and all objections and statenents nade at
the tine of the exam nation were recorded
stenographically by me and were thereafter
transcri bed;

That the foregoing is a true and correct
transcript of ny shorthand notes to taken.
| further certify that | amnot a relative or enployee
of any attorney or the parties, nor financially
Interested in the action.

| declare under penalty of perjury under the | aws
of North Carolina that the foregoing is true and
correct.

Dated this Septenber 3, 2024.

e Srante Qoo Bysp

LESHAUNDA CASS- BYRD, CCR-B-2291, RPR
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DEPCSI TI ON ERRATA SHEET

Qur Assignnent No. J11678615
Case Caption: NJOY LLC ET AL.
vs. JUUL LABS, |INC.

DECLARATI ON UNDER PENALTY OF PERJURY
| decl are under penalty of perjury

that | have read the entire transcript of
nmy Deposition taken in the captioned matter
or the same has been read to ne, and
the sane is true and accurate, save and
except for changes and/or corrections, if
any, as indicated by nme on the DEPOSI TI ON
ERRATA SHEET hereof, w th the understandi ng
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that | offer these changes as if still under
oat h.
Signed on the day of
, 2024.
Joseph MAI exander
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Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Reason for change:
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