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PROCEEDI NGS
(On the record at 12: 04 p.m)

COURT REPORTER: We're on the record on
Wednesday, January 8th, 2025. M nane is Gabriela
Silva, Texas CSR No. 8706. | amadm nistering the oath
and reporting the deposition renotely by stenographic
means fromW|I[ianson County, Texas. WII Counse
pl ease state their appearances and whomthey represent,
after which I will swear in the witness?

MR LU Quincy Lu on behalf of JUUL
Systens, Patent Owner.

MR, SIEGER: Matt Sieger from Paul Wiss on
behal f of Petitioner and the witness. [|'mjoined ny
Chris Pepe, also from Paul Weiss.

(Wtness sworn in.)

MR SIEGER:  Just real quick, do you intend
to turn your canera on for this?

MR LU Ckay, give me one second.

JOSEPH MCALEXANDER,
having first been duly sworn, testified as foll ows:
DI RECT EXAM NATI ON
BY MR LU
Q Al right. Good to see you again, M.
McAl exander.

A. Nce to see there's a face associated with the
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name. How are you?

Q |'mgood. How about you?

A Very well.

Q Now, for the record, you've been deposed in
this proceeding before. Correct?

A. That is correct.

Q And M. MAl exander, where are you | ocated

A. I'mlocated in Anna, A-N-N-A Texas.
Q And are you located at -- is there anybody in
the roomw th you?
A, No, there's not.
Q Do you have any notes or docunents in front of
you? Let ne ask that -- let nme reask that.
Do you have any docunents in front of you?
A, Yes, | have sone docunments in front of ne.
Q And what are those docunents?
A.  The docunents are hard copies of the U S
Patent 10,130,123. | have a copy of ny declaration in
support of the petitioner's reply. | have a copy of the
petitioner's reply, which is dated Novenber 27th of
2024. | also printed a copy of the attached deci sion.
| have a copy of the suppl enental
decl aration of John M Collins in support of the patent

owner's response. | have a copy of the patent owner's
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response. | also have printed copies of the Wrm 658
patent, the Levitz 293 lipo. | also have a copy of the
W gensberg 831 publication and the Thorens 559
publication. Those ones | have in front of ne. | have
access to other docunments as well as ny original
declaration. | have access to those, but they're not
directly in front of ne.

Q Ckay. And with respect to your declaration in
support of the petitioner reply, that woul d be Exhibit
1043. Correct?

A, That's what is labeled onit, yes, 1043.

Q Ckay. Do you have any notes in front of you?

A. | have one note, and that is when | was
reading -- preparing for this deposition. | noted that

Paragraph 93, that | referenced the wong cite. And so
| put a note in here as to now that needs to be
corrected. And | can read that into the record for you?
That's the only note | have.

Q Ckay. Can you read it?

A. Sure. On Paragraph 93, which is on Page 54 of
Exhi bit 1043, the |ast sentence on that page reads,
Moreover, in the parallel ITC hearing. That should
read, Moreover in the parallel ITC investigation instead
of hearing. And then at the top of Page 55, the

continuation of that sentence reads the sane, but the
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Exhi bit Nunber 1050, which was referenced, is not
correct. It should say Exhibit 1036. 1-0-3-6. And the
page cites fromthis deposition are 78, Line 1 through
79, Line 20; Page 82, Line 2 through Page 85, Line 13;
Page 86, Line 20 through Page 88, Line 8; Page 91, Line
14 through Page 94, Line 13. And lastly, Page 101, Line
4 through Page 105, Line 19.

So those are just the pages associated with
that particular Exhibit Nunmber 1036, which shoul d
replace the cite to Exhibit 1050. That's the only note
| have.

Q Al right. Gve ne one second. GCkay. |'lI
have to take a | ook at those |ater.

A Ckay.

Q Ddyou -- what did you do to prepare for this
deposi tion?

A. | reread through the -- through ny declaration
and the petitioner's reply, the decision. | reviewed,
again, the -- Dr. Collin's declaration and a patent
response. And | also |ooked at the '123 patent as well
as the cited references, Wrm Lanb, Wgensberg, Levitz
and Thorens.

Q D d you neet with anybody to prepare for this
deposi tion?

A. | met wwth Counsel, the two counsel that are
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represented here today, yesterday and today, a total of
about five, maybe six hours at the nost.

Q Yesterday and today, a total of five to six
hours. |s that what you said?

A, Yes, sir, that's correct.

Q Howdid you -- how did you cone to the
realization that you cited to the wong docunent in
Paragraph 93 of your -- of Exhibit 10437

A Well, | guess the first -- | guess first is
just cross referencing within ny docunent itself and
Exhi bit 1050, | highlighted in the docunents considered
as a patent nunber and | knew that could not possibly be
correct, so it just led ne to reassess what that was and
that's how | canme up with the change that | provided.

Q Ckay. M. MAl exander, are you famliar wth
sonething called a hot wire anenoneter? That's spelled
A-N, as in Nancy, E-M as in Mary, OM as in Mary,
E-T-E-R? Anenoneter.

MR SIEGER  (bjection.
Q (By M. Lu) Sorry, let nme finish nmy question.
Are you famliar with sonething called a
hot w re anenoneter?
MR. LU Go ahead, Counsel.
MR. SIEGER (Object to the scope.
A You saidit's an an -- ANNMOME-T-E-R?
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Did you spell that correctly?

Q (By M. Lu) ANE-- ANEMOME-T-E-R |
believe it's pronounced anenoneter?

A, Yeah, | -- | amnot sure exactly to what |evel
of famliarity you're looking at. | nmean, it's used in

air crafts specifically for measuring wind velocity in
particul ar.

Q And how does it measure wi nd velocity?

MR. SIEGER  (bjection, scope. Go ahead,
Joe.

A. | nean, there are different ways in which
velocity in an anenoneter can be nmeasured, one is using
vanes. A lot of tinmes the reason for doing the hot wre
type i s because you al so know that w nd speed and
velocity are sonething that is going to be altineter
based as wel|l as tenperature based.

And so you have to make sure that you've
accommpdated for different variables that can arbitrate
what that actual reading is. But that's about the
extent that |'maware of them | haven't designed one.

Q (By M. Lu) Ckay. Speaking to sonebody who is
not famliar with those sort of things, can you explain
to me how exactly a hot wire anenoneter neasures w nd
velocity?

MR. SIEGER  Scope.
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A, How it neasures it?

Q (By M. Lu) Yes.

A Wll, certainly the -- | would say the -- one
way in which the -- it does neasure velocity is -- the
best way to describe this perhaps is if you' ve seen
weat her vanes, and weat her vanes that stick up on the
top of an antenna or a shaft and they have cups on them
and the cups are pointed in a certain direction. And so
the cups are done in such a way that -- that the w nd,
dependi ng upon the speed -- let's say the cups are
ort hogonal | y opposite each other, so in a circle, but
when the wind picks up and starts to nove the cups, they
begin on this shaft to spin.

And so therefore, there is a angul ar
momentum of -- that's translated by the cups into a
rotation. That rotation speed is then translated into a
| egi bl e signal that corresponds to the velocity of the
air. That would be the sinplest nechanismthat | can
come up with.

Q Have you ever heard of sonething called a vane
fl ow sensor?

A.  Yeah, | think | nmentioned vane prior to -- in
ny previous answer, that vanes is one way that the
anenonet er can work.

Q Ckay. So --
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A It's simlar to the use of cups.

Q So what is -- what is -- in a hot wire
anenoneter, what is the hot wire? Wat does that refer
to?

MR. SIEGER: (bjection, scope. Quincy, can
you point ne to where, in his reply declaration, this is
rel evant to?

MR LU This is relevant to his testinony
about his experience with sensors in general, whether
fl ow sensors are pressured sensors.

Q (By M. Lu) Do you need nme to reask the
qguestion?

A.  Yeah, go ahead, please.

Q So on a hot wire anenoneter, what does the hot
wre refer to?

MR, SIEGER: (bjection, scope.

A W've tal ked about -- | have no idea how this
even applies to this particul ar aspect of the
deposition, but hot wire is a mechani sm by which rather
than using a vane or a cup, you use a very thin wre.
That thin wire or wwres is, as | recall, heated to a
particular control tenperature.

And -- and when the air noves past that hot
wre, it's going to create a cooling effect. And so

what you have is a nechani smwhere you have a
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correspondence between the change in tenperature and the | 12:20PM
velocity in the air. That's generally how that works. 12: 20PM

Q (By M. Lu) | see. And | believe you said 12: 20PM
rather than using a vane or a cup, you use a very thin 12: 20PM
wre. |s that correct? 12: 20PM

A Yeah, | nean, there are different ways in which | 12 20PM
an anenmoneter can be constructed. You can use a cup, 12: 20PM
you can use a vain. Hot wire is another techni que and 12: 20PM
the hot wire gives you a nore -- it gives you a 12: 20PM
different -- different way of neasuring because you're 12: 20PM
| ooking at a thermal change rather than just a velocity 12: 20PM
translation froma rotation speed froma -- froma 12: 20PM
wind -- wnd velocity. 12: 21PM

Q Ckay. Have you ever heard of a hot film 12: 21PM
anenonet er ? 12: 21PM

MR SIEGER  (bjection, form 12: 21PM
A Hot filnf 12: 21PM
MR. SIEGER  Objection, form scope. 12: 21PM

Q (By M. Lu) Yes, hot film 12: 21PM

A Hot fill? 12: 21PM

Q FIlm F-I-L-M 12: 21PM

A. No, | nean, it conjures up what it m ght mean, 12: 21PM
but | personally have not, no. 12: 21PM

Q Ckay. What about ultrasonic flow sensor? Are 12: 21PM
you famliar with that? 12: 21PM
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MR SIECER (bject to the form scope. 12: 21PM
A Yes. 12: 21PM
MR SIEGER Joe, just give ne a second to | 12:21PM
obj ect. 12: 21PM
THE W TNESS: Ckay, thank you. 12: 21PM
A.  Yes. 12: 21PM
Q (By M. Lu) And your answer? 12: 21PM
A. | have used themin the underwater nechanisns 12: 21PM
that | was a part of in one of ny conpanies back in the 12: 21PM
1990s. 12: 21PM
Q Ckay. And can you describe what an ultrasonic 12: 21PM
fl ow sensor is? 12: 22PM
MR. SIEGER  Objection, form scope. 12: 22PM
A. Well, the difference here is you're using sound | 12:22PM
waves. You're using sone type of detection of a change 12: 22PM
and you translate that into electrical inmage of what is 12: 22PM
passing by. These are just different nechanisns for 12: 22PM
t aki ng measur enents. 12: 22PM
Q (By M. Lu) Taking neasurenents of what? 12: 22PM
MR. SIEGER (bjection, form 12: 22PM
A.  Excuse ne, |'msorry. 12: 22PM
MR. SIEGER That's okay. Go ahead. 12: 22PM
A 1t's taking neasurenents of whatever. | nean, 12: 22PM
you can use ultrasonic to neasure speed. You can use 12: 22PM
ultrasonic to nmeasure changes in wavel ength, you can do 12: 22PM

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
JLI Ex. 2054, Page 13 of 25



© 00 N o o b~ w N P

N N N N NN P P P PP PP PR e
g A W N P O © 0 N O O M W N P O

JOSEPH MCALEXANDER January 08, 2025

NJOY V JUUL LABS 14
it in sound. | nean, it depends on your particular --
what your desire is.
Q (By M. Lu) Ckay. So for an ultrasonic flow
sensor, is it using ultrasonic to neasure air flow?
MR SIEGER (bjection, form
A Wll, it is, but it depends on where you want
to use it. For instance, you can use an ultrasonic flow
nmeter, for instance, to look at the velocity of a fluid.
Basically you can use that to calculate the volune flow
That's one way in which it can be done.
Q (By M. Lu) Ckay. And have you ever heard of
an optical sensor for neasuring flow?
MR. SIEGER  Objection, form scope.
A, Yes.
Q (By M. Lu) And what is that?
MR SIEGER  (nbjection.
A Wll, there are different ways you can do that,
but optical flow can -- you can actually | ook at changes

In pattern. You have basically an LCD and you can use
an LCD-type display. Typically, optical sensors wl
use a sensor scope out of CCD, charged coupl e devices.
And basically what you're | ooking at,
pattern recognition. And when you see changes in
pattern, that gives you sone indication of flow

Q (By M. Lu) Wth respect to using optica
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sensor to neasure air flow, would it be correct to 12: 24PM
describe it as using light interruption or scattering to | 12:24PM
detect air flow particles and their velocity? 12: 24PM
MR. SIEGER  Objection, form scope. 12: 24PM
A Wll, that is certainly a way it can be done. 12: 25PM
You can actually induce a -- I'll use the word snoke, 12: 25PM
but you can induce sonething that has particul ates and 12: 25PM
you can | ook at the flow of particul ates. 12: 25PM
Q (By M. Lu) Al right. Gve nme a second. 12: 25PM
Can you turn to your declaration, Exhibit 12: 26PM
1043 at Page 217 12: 26PM
A, I'mon Page 21. 12: 27PM
Q Yep. 12: 27PM
MR, SIEGER  Just for clarity, is it 21 as |12:27PM
in 1043.021 or Page 21 as it appears? 12: 27PM
MR LU Oh, | see. You're right. 12: 27PM
Q (By M. Lu) Let's -- let's turn to Paragraph 12: 27PM
37, which is 1043. 024. 12: 27PM
A.  Thank you for that clarification. Yes, I'm 12: 27TPM
t here. 12: 27PM
Q Al right. So there's this annotated Figure 2 12: 27TPM
at the bottom of Paragraph 37. Do you see that? 12: 27TPM
A, Yes. 12: 27PM
Q And is this sonething you annotated? 12: 27TPM
A, In the original doc, yes. 12: 27PM
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Q \Wat do you nean in the original doc? 12: 28PM
A Well, when | was highlighting Figure 2, just to | 12:28PM
poi nt out the difference, the 22978 nunbers are there. 12: 28PM

But in developing this report, yes, the protrusion 229 12: 28PM
and recess 278 have been annotated. They've been added. | 12:28PM

Q Okay, | see. And this is afigure -- this is 12: 28PM

N N DD DD NN DD PP
g A~ W N P O © 00

figure -- an annotated Figure 2 fromthe Wormreference. | 12:28PM
Correct? 12: 28PM
A. Right, which is Exhibit 1004. 12: 28PM

Q Yes. And so you annotated this protrusion 229 12: 28PM

in green. Right? 12: 28PM
A, That is correct. 12: 28PM

Q Now, there is no correspondi ng protrusion at 12: 28PM

the top of this device. Right? 12: 28PM
MR SIEGER (bjection, form 12: 28PM

A Well, this -- the direct answer to your 12: 29PM
question is no, there's not, but protrusions do not have | 12:29PM
to be orthogonal each other. This is a cross-section. 12: 29PM
So if you look at it spherically, there could be other 12: 29PM
protrusions. It doesn't have to be limted to just one, |12 29PM
but there is a cross-section here, which at |east shows 12: 29PM
one. 12: 29PM
Q (By M. Lu) Right. And so we can conclude that | 12:29PM
froma lack of a protrusion at the top, that this 12: 29PM
protrusion 229 does not circle around the entire device. | 12 29PM
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Ri ght ?
MR SIEGER  Form

A | would say that that -- it doesn't preenpt it
from but it certainly, in this particular enbodi nent,
it does not circle all the way around.

Q (By M. Lu) Al right. And the sane thing for
the recess 278, there is no correspondi ng recess at the
top of the device. Correct?

A, Yes, but | want to qualify one thing. A recess
or a protrusion can be just a small spot. It can be
mul tiple spots, but you can al so have a recess and
protrusion as angul ar, angular shaped. It's not
directly surrounding. |It's like an oval rather than a
circle.

And therefore, it would not appear on the
top here because it would be offset fromit to the
right. So it could be totally circle -- it could -- it
could include the entire circunference, but it would not
be in the direct circular arrangenent on top. | hope
|'mclear on that.

Q And so the protrusion -- so the purpose of the
protrusion is to go into the recess when these two
pi eces are put together. Correct?
MR. SIEGER  bjection, form
A. R ght, yeah --
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MR, SIEGER. Just -- just a remnder to
pause and give me tinme to object. Go ahead and answer.

A. It -- the conbination of the protrusion and the
recess provide a nechani smwhere you can kind of, |
woul d say, interlock, but it certainly registers during
t he engagenent, the two conponents, 204 and 202.

Q (By M. Lu) And the purpose of interlocking
t hese two conponents is so that they don't nove relative
to each other. Right?

MR SIEGER. (bjection, form

A | would say that's one of the purposes by how
you place the protrusion in the recess. The way they
then register with each other, you can define how cl ose
or how far away you want the gap between the two to
exist. So that's sonething that is up to the designer;
and upon the designer's particular application, it
registers it.

Q (By M. Lu) And it would actually be
undesirable if the protrusion and recess were | oose
enough such that the conponents were noving relative to
one another during use. |Is that right?

MR, SIEGER. (bjection, form

A \Well, that depends on the particul ar

application that the designer desires to evoke.

It is -- I'Il use the word register because
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basically it registers the body to the cartridge, 202 to | 12 32PM
204 registers and creates a way in which they are 12: 33PM
connected together and registered to stay about in that 12: 33PM
sane place. Wen you ask, is it desirable? Wll, 12: 33PM
certainly if soneone has an e-cigarette and it's sloppy, | 12:33PM
It's very loose, that's certainly not going to be a good | 12:33PM
experience. So | would anticipate that one woul d 12: 33PM
certainly want to mnimze the anmount of novenent, but 12: 33PM
It doesn't nean that it can't nove. 12: 33PM
Q (By M. Lu) You're famliar with differential 12: 33PM
pressure sensors. Right? 12: 34PM
A.  Yes. 12: 34PM
Q And a differential -- am| correct that a 12: 34PM
differential pressure sensor can -- neasures the 12: 34PM
difference in pressure at two different points? 12: 34PM
A. No, that's not correct. 12: 34PM
Q Can a differential pressure sensor neasure a 12: 34PM
change in pressure without air flow? 12: 34PM
MR SIEGER  (bjection, form 12: 34PM
A. It depends on the application. 12: 35PM
Q (By M. Lu) So it's possible? 12: 35PM
A It's possible -- 12: 35PM
MR. SIEGER  Objection, form 12: 35PM
A. It is possible that a differential sensor can 12: 35PM
measure differential pressure. Wen -- let's say an 12: 35PM
Z ESQUIRE ozl o T
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exanple. Ar flow occurs sonewhere, but not -- not at

the -- at the particular differential pressure subcenter

itself. It can still detect a differential pressure
based upon air flow, but it's indirect. It's not
because -- because of whether or not air flow has to
exist at the particular center itself.

And by the way, | just want to clear up
this [oop. Your question before was not accurately
asked. Differential pressure does not measure the
pressure difference at two different points. It
measures the difference between two points.

Q (By M. Lu) | see. Thank you for that
clarification. Gkay. So can we take |ike a short
five-mnute break? | want to take a | ook at the
revision that you -- to your declaration that you nmade
and see if | want to ask any questions about that.

G herwse, | think we're close to wapping up.

A Al right. Five mnutes?

Q That works for ne. Yep.

(OFf the record at 12:36 p.m)
(Brief recess.)
(Back on the record at 12:47 p.m)

MR LU  Ckay, | pass the witness.

MR, SIEGER: | have no questions.

COURT REPORTER: M. Sieger, were you going
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to want to purchase a copy of this transcript? 12: 47PM
MR. SIEGER  Yep, we'll take a copy. 12: 47PM
(Deposi tion concluded at 12:47 p.m)
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- REPORTER S CERTI FI CATE

|, GABRIELA S. SILVA, CSR No. 8706, RPR
Regi stered Professional Reporter, certify that the
f oregoi ng proceedi ngs were taken before me at the tine
and place therein set forth, at which time the wtness
was put under oath by nme; that the testinony of the
W t ness, the questions propounded, and all objections
and statenments nade at the tine of the exam nation were
recorded stenographically by me and were thereafter
transcribed; that the foregoing is a true and correct
transcript of ny shorthand notes to taken.

| further certify that | amnot a relative or
enpl oyee of any attorney or the parties, nor financially
interested in the action. | declare under penalty of
perjury under the laws of Texas that the foregoing is
true and correct. Dated this

, 2025.

L Aee

Gabriela S. Silva, Texas CSR RPR CRR
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DEPCSI TI ON ERRATA SHEET

Qur Assignnent No. J12232115
Case Caption: NJOY LLC ET AL
Vs. JUUL LABS, |NC

DECLARATI ON UNDER PENALTY OF PERJURY
| declare under penalty of perjury that | have read the
entire transcript of nmy deposition taken in the
captioned matter or the sane has been read to nme, and
the sane is true and accurate, save and except for
changes and/or corrections, if any, as indicated by nme
on the DEPOSI TI ON ERRATA SHEET hereof, with the
understanding that | offer these changes as if stil
under oat h.

Si gned on the

Joseph McAl exander
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DEPGCSI TI ON ERRATA SHEET
Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Reason for change:

S| GNATURE: DATE:

Joseph McAI exander
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DEPGCSI TI ON ERRATA SHEET
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Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Reason for change:
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