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Petitioner Apple Inc. (“Petitioner” or “Apple”) objects under the Board’s 

Order Setting Oral Argument (Paper 26, 3–4) and 37 C.F.R. § 42.23 to 

Demonstrative Exhibits (Slide Nos. 7, 15–17, and 19–23) submitted by Proxense, 

LLC (“Patent Owner” or “Proxense”), on April 17, 2025 (Paper 28) and requests 

that Patent Owner not be allowed to use these slides at the oral argument hearing, 

scheduled for April 22, 2025.   

Petitioner objects to Patent Owner’s use of Demonstrative Exhibits (Slide 

Nos. 7, 15–17, and 19–23) at the oral argument hearing because the slides consist 

of new evidence, including new arguments that were not raised in Patent Owner’s 

Response (Paper 14) or previously discussed in any paper of record. See 

Consolidated Trial Practice Guide 85 (“[N]o new evidence may be presented at the 

oral argument.”); see also St. Jude Med., Cardiology Div., Inc. v. The Bd. of 

Regents of the Univ. of Mich., IPR2013-00041, Paper 65, 2–3 (PTAB Jan. 27, 

2014) (explaining that “new” evidence includes evidence already of record but not 

previously discussed in any paper of record).   

The objected-to demonstratives are filed herewith and those portions of the 

demonstratives subject to objection outlined in red. 

Counsel for the parties have met and conferred but were unable to reach 

agreement on Petitioner’s objection to Patent Owner’s use of the objected-to slides 

at the oral argument hearing.  
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A Much Stronger Foundation is Before the Board

4DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EPR 90/015,052, Non-Final Office Action, mailed Sep. 12, 2024; 
See also IPR2024-00232, Paper 6, 14 ("these [EPRs] are cumulative of the art and arguments raised here: Ludtke"); Exs. 1024, 2020-

2027 (concerning EPR 90/015,052). 
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The Proceedings are Cumulative 
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~6 weeks after Institution,
an Office Action was issued in the 
EPR failing to advance 
substantially the same grounds on 
the same art as presented in the 
Petition. 

See EPR 90/015,053, Non-Final Office Action, mailed Sep. 12, 2024.
See also IPR2024-00232, Paper 6, 14 ("these [EPRs] are cumulative 
of the art and arguments raised here: Ludtke"); Exs. 1024, 2020-2027 
(concerning EPR 90/015,052). 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The Petitioner’s Attempt to Raise New Grounds by Invoking EPR

4DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2024-00232, Pet. Reply (Paper 16).
IPR2024-00232, Pet. Reply (Paper 16), 8-9.

EPR 90/015,052, Non-Final Office Action, mailed Nov. 25, 2024.
See also IPR2024-00232, Paper 6, 14 ("these [EPRs] are cumulative of the 
art and arguments raised here: Ludtke"); Exs. 1024, 2020-2027 
(concerning EPR 90/015,052). 
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The Petitioner’s Replies Attempt to Invoke the EPR

4DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2024-00232, Pet. Reply (Paper 16).

IPR2024-00232, Pet. Reply (Paper 16), 8-9.

EPR 90/015,052 Request for Reexamination
See also Paper 6, 14 ("these [EPRs] are cumulative of the 
art and arguments raised here: Ludtke"), IPR2024-00232; 
Exs. 1024, 2020-2027 (concerning EPR 90/015,052). 
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Petitioner’s Grounds Were Traversed
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EPR 90/015,052 Request for Reexamination, 65, 69. 
See also IPR2024-00232, Paper 6, 14 ("these [EPRs] are cumulative 
of the art and arguments raised here: Ludtke");
Exs. 1024, 2020-2027 (concerning EPR 90/015,052). IPR2024-00232, Patent Owner Sur-Reply  11.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Petitioner’s Grounds Were Traversed
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IPR2024-00233, Patent Owner Sur-Reply  11.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EPR 90/015,052 Request for Reexamination, 65, 69. 
See also IPR2024-00232, Paper 6, 14 ("these [EPRs] are cumulative 
of the art and arguments raised here: Ludtke"); 
Exs. 1024, 2020-2027 (concerning EPR 90/015,052). 
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730 Re-Exam Has Decided the Grounds of Patentability Presented in IPR2024-00232 and -0233

38DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner's Arguments

- TPCH is a third-party 
trusted authority, due to 
processing a financial 
transaction

- Ludtke discloses an 
access message 
permitting additional 
services to be 
downloaded

- Ludtke discloses an 
access message 
permitting access to 
stored messages

CRU Decision New Evidence?

See e.g. IPR2024-00232, Paper 6, 14 ("these [EPRs] are cumulative of the art and arguments raised here: Ludtke"); 
Exs. 1024, 2020-2027 (concerning EPR 90/015,052). 

Grounds raised 
in the Petitions 
fail to establish 
Invalidity.
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Examiner Determined Substantially Similar Claims to the 954 Patent Are Patentable

EPR 90/015,052, Response, filed January 27, 2025, at 37.
See also IPR2024-00232, Paper 6, 14 ("these [EPRs] are cumulative of the art and arguments raised here: Ludtke"); 

Exs. 1024, 2020-2027 (concerning EPR 90/015,052). 

EPR 90/015,052, Examiner Interview Summary, 
mailed December 17, 2024, at 4.

22DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Examiner Determined Substantially Similar Claims to the 954 Patent Are Patentable

EPR 90/015,052, Final Office Action, mailed March 3, 2025, at 31.
See also IPR2024-00232, Paper 6, 14 ("these [EPRs] are cumulative of the art and arguments raised here: Ludtke"); 

Exs. 1024, 2020-2027 (concerning EPR 90/015,052). 

23DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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